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XCIV. 


The Trial of Sir THom as Gasco1G&Nt Bar. at the 
King 's-Bench for High-Treaſon, the 11th of February 


1679. Hil. 32 Car. II. 


January the 24th, Sir Tnomas GasCol6NE was 
| brought to the Bar to be arraign d. 


Cl. of Cr. 


XK Sy Sir Tho. Gaſe. I 

n cannot hear. 

Clerk. He ſays he 
cannot hear. 


*6:r William ag T. c. J. » Then 
Scroggs. A WY ſomebody muſt re- 
peat it that ſtands by him. | 
Sir George Mr. Recorder. f Do you hear what 
Jeffries. I ſay to you? 
P = The. Gaſc. No, I cannot hear, I am very 
caf. | 


© Then the Clerk of the Crown went down cloſe 
2 to the Bar, and went on thus : 
Ci. of Cr. Sir Thomas Gaſcoigne, hold up thy Hand. 
[ Which be did.] 
Thou ſtand'ſt Indicted by the Name of Sir Tho- 
mas Gaſcoigne, late of the Pariſh of Elmett, in the 
Weſt-Riding in the County of York, Bar. for 
that thou, as a falſe Traytor againſt our moſt 
Hluſtrious and Excellent Prince King Charles the 
Second, thy natural Lord, not having the Fear 
of God in thy Heart, nor weighing the Duty of 
thy Allegiance, but by the Inſtigation of the 


Devil moyed and ſeduced, the cordial Love, 


and true, due, and natural Obedience which 
true and faithful Subjects of our ſaid Lord the 


King ſhould bear to him, and of Right are bound 


OL. III, 


* uſed, to alter unto the Superſtition of the Chu 


to bear, wholly withdrawing, deviſing, and with, 
all thy Power intending to diſturb the Peace 
and common Tranquillity of this Realm, and to 
bring and put our ſaid Lord the King to Death 
and final Deſtruction; and the true Worſhip of 
Gop in this Kingdom, by Law eſtabliſhed and 


of Rome, and to move and fhr up War againſt 
our faid Lord the King in this Realm, and to 
ſubvert the Government of this Kingdom; the 
Thirtieth Day of May, in the One and Thirtieth 
Vear of our ſaid Lord the rag. © Reign, at the 
Pariſh of Bartict in Elmett in the ſaid County of 
York, in the Weſt-Riding of the fame * 
with divers other falſe Traytors unknown, di 

traiterouſſy compaſs, imagine, and intend the 
Death and final Deſtruction of our ſaid Lord the 
King; and to change and alter, and wholly to 
ſubvert the antient Government of this Realm; 
and to depoſe, and wholly to deprive the King 
of the Crown and Government of this King- 
dom, and to root out the true ”roteſtantRehigion. 
And to fulfil and accompliſh: the ſame - moſt 
wicked Treaſons, and traiterous Imaginations and 
Purpoſes, the ſaid Gaſcoigne, and other falſe 
Traytors unknown, on the ſaid Thirtieth Day 
of May, in the One and Thirtieth Year afore- 
faid, with Force and Arms, Sc. at the Pariſh of 
Barwick. aforeſaid, N deviliſhly, malici- 


ouſly and traiterouſly did aſſemble, unite, and 9. 
di 


ther together themſelves, and then and there 
deviliſhly,” adviſedly, maliciouſly, craftily, and 
traiterouſly conſult and agree to bring ourlaid Lord 
the King to Death and final Deſtruction, and to 
- | | B — Nr depoſe 


g 
| 


94. The Trial of Sir Th 
m of his Crown and Govern- 
ment, and to introduce and eſtabliſh the Religion 


of the Roman Church in this Realm. And the 
ſooner to fulfil and accompliſh the ſame moſt wick- 


5 Treaſons and traitereous Imaginations and Pur- 


Adeͤepoſe and deprive hi 


poſes, thou the ſaid Ga/coigne, and other unknown 
raytors, then and there adviſedly, maliciouſly, 
and traiterouſly did further conſult and agree to 
contribute, pay, and expend divers large Sums of 
Money to divers of the King's Subjects and other 
Perſons unknown, to procure thole Perſons un- 
known, traiterouſly to kill our ſaid Lord the 
| King,. and to introduce the Roman Religion 
into this Realm. And that thou the ſaid Ca/cozgne 
afterwards (to wit) on the ſaid Thirtieth Day of 
May, in the One and Thirtieth Year aforeſaid, at 
the Pariſh aforcſaid, didſt falſely, adviſedly, crat- 
ily, maliciouſly, and traiterouſſy ſollicit one No- 
bert Bolton to kill our faid Lord the King; and 
then and there, with an Intent ſooner traiterouſſy 


do encourage the ſaid Bolton to undertake the Y 


killing and murthering of our ſaid Lord the King, 

offeredſt therefore to give and pay the ſaid Bo/- 

ron 1000.1, of lawful Money of England; againſt 

the Duty of thy Allegiance, againſt the Peace 
of our faid N= the King, his Crown and Dig- 
nity, and againſt the Form of the Statute in 
ſuch Caſe made and provided. How ſay'ſt thou, 

Sir Thomas Gaſcoigne, art thou guilty of this 

| High-Treafon whereof thou ſtandeſt Indicted, and 
4 haſt been now arraigned, or Not Guilty? 

Sir Tho, Gaſe. Gloria Patri, Filio, & Spiritui 

Sando, J am not guilty. 

. © Cl. of Cr. Not Guilty, you muſt ſay. 

Sir 7. Gaſe. Not Guilty; nor any of my Fa- 
mily were ever guilty of any ſuch Thing: I hope 
I ſhall be tried fairly. 85 

Cl. of Cr. How will you be tried? 
Sir 7. Gaſc. By God and my Country. 
Cl. of Cr. God ſend thee a good Deliverance. 
Sir 7. Caſc. I deſire, that in order to my Trial, 
I may have a Jury of Gentlemen, of Perſons of 
my own Quality, and of my own Country, that 
may be able to know ſomething how I have lived 
5 erto; for I am above Fourſcore and five Years 
old. 
I. C. J. Tell him he ſhall have a good Jury of 
Gentlemen of his own Country. | 
Sir T. Gaſc. And beſides, my Lord, I deſire to 
know when I ſhall be try'd. - 15 
Mr. Att. Gen. * Some time about 

the latter End of the Term, as ſoon as 
I can get a Jury up. | 
Sir 7. Caſc. I do not know whether I can pro- 
duce all my Witneſſes at that time, if there be 
not a longer time allow'd me; for I have a great 
many Witneſſes to fetch up: Theſe Witneſſes 
muſt be all here, or I can't make my Defence ; 
| wk know not how they ſhall be got hither in ſo 
little ti | 


— ne eee one tems 


Sir Creſ- 
wiel Levinz. 


e. 

L. C. J. Tell him he may have what Witneſ- 

I he pleaſes, and the Aid of this Court to fetch 
them. | 


Mr. Juſt. Dolhen. Name them who they are. 
Mrs. Ravenſcroft. My Lord, ſome of his Wit- 
neſſes are at Paris. | 


Mr. Juſt. Dolben. Why, he will not be tryd 


yet this Fortnight. 
Mrs. Raven/:roft They will not have time to 
come over between this and that. 
Mr. Juſt. Dolben. Miſtreſs, he had reaſon 
to believe that he ſhould be try'd ſome time 


0. Gaſcoigne Bar. Hil.32.Car.ll. 


for ſo the Council order'd ity and 


this Term, ſhould have got his Witneſſes ready. 


h . 
n . My Lord, he did not know 
where they were till a Week ago. | 
Mr. Juſt. Dolben. Look you, Mr. Attorney, here 


is a Lady that is, I ſuppoſe, ſome Relarion to this | 


Gentleman. 


Mrs. Ravenſcroft. He is my Grandfather, my 
Lord. 5 
Mr. Juſt. Dolben. She ſays a Fortnight's time 
will be too little to get his Witneſſes together for 
his Defence, 1 of the Witneſſes are be- 

5 t Paris, the lays. 

r 8 Gen. My * am willing he ſhould 
have as long time as the Term will allow of: But 
ſure that is long enough to get any Witneſſes from 


Paris. ; 
L. C. J. What ſay you to Sir Miles Stapleton ? 


I ſee he is join'd in the Indictment. 
Mr. Att. Gen. My Lord, he is not come up 


cr. 
L. C. J. Will you try the one without the 


other? ; 
Mr. Att. Gen. Yes, my Lord, if we cannot have 


both : He is in the Hands of the Meſſenger ar 


York; we have writ down to know the State of 


his Health to ſome of the Juſtices of the Peace, and 
the Meſſenger returns word, he is ſick and can't 
come: I have ſent down an Habeas Corpus to the 
Meſſenger to bring him up; let him return a Lan- 
guidus at his Peril; that's all I can do. 
I. C. J. Well, what Day do you appoint for 
Sir Thomas's Trial? 
Mr. Alt. Gen. Tueſday come Fornight I think 


will be a good Day. „ 
Mr. Juſt. Dolben. By that time, Miſtreſs, you 


may get your Witneſſes; you mult ſend a Meſſen- 


ger on purpoſe. 
Mrs. Ravenſcroft. But if the Wind ſhould be 


contrary, my Lord, and they cannot be broughr 
over? | 

Mr. Juſt. Dolben. Tis not an uſual Thing to 
have the Winds long contrary between Dover and 
Calais. 


Mrs. Ravenſcroft. Burt if it do fall out that he 
wants a material Witneſs at his Trial, I hope his 
Life will be conſider'd. 

Mr. Juſt. Dolbez. He ſhould have had them rea- 
dy, he had warning before. 

Mrs. Ravenſcroft. We could do it no ſooner, 
becauſe we knew not where they were. 

Mr. Juſt. Dollen. He faith he hath a great many 
Witneſſes; are they all at Paris? 

Mr. Att. Gen. There are a great many in Town 
we know already. | | 

Mrs. Ravenſcroft. If we had known when ex- 
actly, we might have been more ready perhaps. 

Mr. Att. Gen. But we could give no notice ſoon- 
er; it is early in the Term now. But there i 
time enough to get any Witneſſes. > 

L. C. J. Ay, you may ſend to Paris a great 
many times between this and that. 

Mrs. Ravenſcroft. What if the Letter miſcarry, 


my Lord? 


Mr. Juſt. Dolben. Why, you muſt ſend a ſpecial 


Meſſenger. | 
Mr. Att. Gen. My Lord, if you pleaſe, let it be 
Wedneſday Fortnight, the laſt Day but one of the 
Term; becauſe I would give him as much time 
to provide himſelf as I can. | 
Mr. Juſt. Pemberton. Well, Miſtreſs, you muſt 


ſend a ſpecial Meſſenger; we muſt not conſult 
| | your 
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your Conveniency; do it as well as you can, you 
have time enough. 

Mr. Juſt. Dolben. Your Grandfather is a Man of 
an Eſtate; he may very well, in this Caſe, be at 
the Charge of a ſpecial Meſſenger. 

Mrs. Ravenſcroft. But what if the Winds be 
contrary, muſt my Grandfather's Life be loſt? 

L. C. J. We muſt give you that Favour we 
can by Law, and you muſt be content: Tell us 
at the Trial what you have done. 


Then the Lieutenant of the Tower was order d to 
take the Priſoner back, and by Rule to bring him 


ta the Bar on Wedneſday the 11th of February. 


On which Day the Priſoner being brought up, the 
Trial proceeded thus: | 


Mr. At. Gen. My Lord, here is an extraordina- 
ry matter: Sir Thomas Gaſcoigne had a Rule for 
ſome Friend to aſſiſt him, by reaſon of the De- 
fect of his Hearing; and now there are three of 
them that are got among the Jury. 

L. C. J. No, no, they muſt come in of the 


inſide of the Bar. 


Mr. At. Gen. Pray let him tell which he will 
make choice of; for he is by the Rule to have bur 
one. 

Mr. Juft. Pemberton. Tell him there can but 
one ſtay. 

Counſel. He ſays one of them came out of the 


Country, and know, the Perſons that are the. 
Witneſſes, which he does not himſelf. : 


* 


L. C. J. Well, let the other come in, let him 
have them both. 

Counſel. He ſays, the principal Man he depend- 
e d upon is clapt up. | 

L. C. J. Well, we can't help that. 


Then way was made for the Jury to come up to the 
Stand, and Proclamation for Information was 
made in uſual manner. 


CT. of Court. Sir Thomas Gaſcoigne, hold up thy 
Hand. 3 

Sir Z. Gaſc. I cannot hear what is ſaid. 

Cl. of Cr. Thoſe good Men which were lately 
called, and have appeared, are to paſs, &c. 

yo C. 70 140 him the effect of it. If he will 
make any Challenges to the Jury, he muſt ſpeak 
to them before they are . 1 18 

Hobart. If you will challenge any of the Jury, 
you mult ſpeak to them before they are ſworn. 

Sir T. Gaſc. I cannor hear who is called. 

L. C. J. Tell him who is called. 

Cl. of Cr. Sir Thomas Hodſon. 

Hobart. This is Sir Thomas Hodſon, Sir. 

Sir 7. Gaſc. What muſt I ſay? Ay, or No? 

Hobart. Do you except againſt him? 

Sir T. Gaſc. No. [ ho was ſworn. 

Cl. of Cr. Richard Beaumont, Eſq; 

Hobart. Do you challenge him, Sir? 

Sir T. Gaſt, No. | 

Mr. At. Gen. Pray, my Lord, here is Sir John 
Cutler in the Pannel, one that lives in Town, and 
is the Foreman of the Jury; I deſire the Court 
to take notice of \his not appearing in parti- 


cular. \ 
Cl. of Cr. Jobn Gibſon, Eſq; 
The Priſoner challenged him. 
Mr. Serj. Maynard. I perceive they skip a great 
many; pray call them as they are in the Pannel, 


and record their Non- appearance in Court. 
Vo. III. | re 5 


for High- Treaſon. 3 


Mpich was done accordingly ; but their Names that 
did not appear, for brevity ſake, are omitted. 


Cl. of Cr. Nicholas Maleverer, Eſq; 
Mr. At. Gen. We challenge him for the King. 
I perceive the beſt Gentlemen ſtay at home. 
Mr. Serj. Maynard. Yes, tis ſo ſmall a Buſi - 


neſs. 
Cl. of Cr. Beckwith, Eſq Challenged 
by the Priſoner. | 

Stephen Wilks, Eſq Sworn. 
Matthew Prince, Eſqʒ Chal. by the Priſ. 
Thomas Graver, Eſqʒ Chal. by the Priſ. 
Jervas Rockley, Eſqʒ Sworn. 
William Walker, Eſq; Chal. by the Priſ. 
John Dimmocke, Eſqʒ Chal. by the Priſ. 
Samuel Jenkinſon, Eſq; Chal. by the Priſ. 

» Robert Leeke, Eſqʒ Sworn. 
William Batt, Eq; Sworn. 


Richard Burton, Eſq, 


Chal. by the Priſ. 
Robert Auby, Eq; 


Chal. by the Prif. 


Charles Beſt, Eſq; Sworn. 
Robert Long, Eq; Chal. by the Priſ. 
John Croſſe, Eſqʒ Sworn. 
Barton Allett, Eiq Sworn. 
William Milner, Eſq; Sworn. 
John Oxley, £19; Sworn. 
Francis Oxley, Eſq; \. Sworn, 
Cl. of Cr. Cryer, count theſe. 

Sir Thomas Hodſon, Charles Beſt, 
Richard Beaumont, John Croſſe, 

Stephen Wilks, Jur Barton Allett, 
Jervas Rockley, William Milner, 
Robert Leeke, John Oxley, 
William Batt. Francis Oxley. 


Cryer. Twelve good Men and true, ſtand toge- 
ther and hear your Evidence. | 

Cl. of Cr. Sir Thomas Gaſcoigne, hold up thy hand. 
Gentlemen, you of the Jury that are ſworn, look 
upon the Priſoner and hearken to his Charge. 
You ſhall underſtand, That he ſtands Indifted by 
the Name of Sir Thomas Gaſcoigne, late of the Pa- 
riſh of Elmett, Fc. Prout in the Indidt ment, muta- 
tis mutandis. Upon this Indictment he hath been 
Arraigned, and thereunto pleaded Not Guilty; 
and for his Trial hath- put himſelf upon his. 
Country, which Country you are, Cc. 


Ten Proclamation for Evidence was made, and 
Dormer, E/; of Council for the King 
in this Cauſe, opened the Indiftmient thus * 


Mr. Dormer. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury, Sir Thomas 93 
Baronet, the Priſoner at the Bar, ſtands indi ed 
for High Treaſon, in conſpiring the Murder of 
his Majeſty, the ſubverting of the Government, 
and the introducing the Romiſh 1 And 
for the effecting theſe purpoſes, the Indictment 
ſets forth, That the ſaid Sir Thomas Gaſcoigne, 
Sir Miles Stapleton, and other falſe Traytors, on 
the zoth of May laft, at the Pariſh of Ehmett, in 
the Weſt-Riding of the County of York, did 
aſſemble together, and there reſolved to put their 
Treaſons in execution. And the better to accom- 
pliſh their ſaid Treaſons and traiterous Imagina- 
tions, they did agree to contribute ſeveral arge 
Sums of Money to ſeveral of his Majeſty's 8 

B 2 jects 


4 94. The Trial of Sir Tho. Gaſcoigne Bar. Hil.32.Car II. 


jects unknown, to introduce Popery, to kill the 
King, and ſubvert the Government: And that 
Sir Thomas Gaſcoigne did ſollicit Robert Bolron to 
kill the King, and for that Service he was to 
pay him 1000 J. To this he hath pleaded Not 
Guilty : If the King's Evidence prove the Charge 
of the Indictment, your Duty is to find him Guilty. 

Mr. Serj. Mzyzard. May it pleaſe your Lord- 
ſhip, and you, Gentlemen of the Jury, you have 
heard the Indictment, and it hath been opened 
to you. There can be no greater Crime charged 
upon any, than that this Gentleman is accuſed 
of. The Deſign hath been to kill and murder 
the King, to change the Religion and the Govern- 
ment; and to effect this, they make Aſſemblies, 
they offer Money: And this, my Lord, we thall 
prove. Tis no new Crime, divers have ſuffered 
for the like already; and we ſhall not need to 
make any Aggravations, for indeed it cannot be 
| aggravated more than the plain matter itſelf is. 


We ſhall call our Witneſſes, and prove it directly. 


upon him, cven by T'wo Witneſſes; and we ſhall 
prove, that he held Intelligence with one Pre/- 
oe a Prieſt; Letters between him and that Per- 
ſon are found in his Cuſtody, and we fhall pro- 
duce one of them wherein it doth appear, that 
there was Intelligence between them, and Con- 
ſultations kad about the Oath of Allegiance; and 
that Praud did write to him, that it was a damna- 


ble Oath condemned by the Sorbonniſts: And 


upon that Point hangs the changing of Religion; 
for the Oath of Allegiance is the great Touch- 
ſtone to diſcover Men's Sincerity by, and the great 
Bond to tic them to the Government, and to the 
Proteſtant Religion. And we ſhall likewiſe 
prove another Paſſage in a Letter indorſed with 
the Priſoner's own Hand, wherein there is an 
Expreſſion to this purpoſe: That if England be 
converted, (the Prieſt writes this to him) hen Hoco 
a Sum of Ninety Pound was to be diſpoſed : Which 
was, as you ſhall hear, and we ſhall prove, in a 
Nunnery. I/ England be converted, that clearly 
ſhews what was their Intention, not only to de- 
{troy the King,but thcReligionand theNation and 


ſo they were conſpiring not only againſt his Majeſty, 


but againſt God. That an old Gentleman that 
hath lived fo long under the Peace of this Nation, 
and been fo protected by the Government, which 
hath been ſo indulgent to Men of his Perſuaſion, 

ſhould be guilty of ſuch a Deſign, is a lamenta- 
ble thing to think of; that he ſhould fo offend 
the Law, which hath been ſo mild in its Executi- 
on againſt ſuch Men. We ſhall prove the Proffer 
of the 1000/7. and ſo leave it with you. 

Mr. At. Gen. My Lord, theſe two Papers we 
ſhall uſe in confirmation of that Evidence will 
be given by two Witneſſes, who I think will 
concur in the ſame thing; that is, the Conſpi- 
racy for killing the King, and for the carrying 
on of the Plot. The Papers the Witneſſes will 
expound to you; the one is a Letter, as Mr. Ser- 
jeant hath opened it to you, to Sir Thomas Ga 
coigne from a Prieſt, wherein he docs diſcourſe 
about 90/7. a Year at Maunſton, which Sir Tho- 
mas had purchaſed to ſettle upon a Nunne 
called Dolebank in Yorkſhirez and therein it is lac 
You will be well adviſed to put in a Proviſo into the 
former Writing (he meant for the Settlement) That 
if England be converted, the gol. a Near ſhall be 
 beſiowed at Heworth, or ſome other Place in Y ork- 
ſhire. Your Lordſhip will hear by the Witneſſes, 
that there were ſeveral Places deſigned for theſe 


Nuns to- inhabit, as Dolebank and other Places 
and this Letter will concur with their Evidence, 


and they will prove, that this very Place that 
they ſpeak of, was deſign'd for this purpoſe z 


and ſo it appears by the Papers taken in Sir Tho- 
mas Goſcoigne's Cuſtody. My Lord, there is an- 
other Letter which was mention'd, and which I 
believe may have a great Influence in the Cauſe, 
I am ſure it may be likely to produce very bad 
Effects, which is that Letter from the Prieſt, 


- wherein he decries the Oath of Allegiance as 
a damnable thing condemned by the Doctors 
And 


at Sorbonne, and other Prieſts from Rome. 
this had its effect a little time before; for it was 
about the time that a matter of Thirty or Forty 


were convicted of a Præmunire in that County, 


for not taking the Oath of Allegiance, which 
they uſed to do before. And there will be ſome 
other concurring Evidence in this Cauſe, and is 
by ſome Papers taken in Sir Thomas Gaſcoigne's 
own Hand; they are Almanacks, in which many 
of his own Memorials are, ſeveral Sums of Mo- 
ney mentioned to be paid, and returned to 
Prieſts at London: The Witneſſes will tell you it 
was returned for the Deſign of the Plot. There 
happens to be 9907. return'd to Mr. Corker, who is 
now in Newgatez and ſome other Sums to Har- 
court, who is executed; and ſome Money is paid 
to him, though I think not much, about 25 7. 


and ſeyeral Sums are mention'd, and great Sums 


return'd to London by Sir Thomas Gaſcoigne, in five 
or ſix Years time, F or 60007. to what purpoſe I 
can't tell; they will give you an Account: I think 
he did live always in Toræſbire himielf, never uſed 
to come to Town; and what Occaſion he might 
have of returning Money, I don't know. We 
will call the two Witneſſes viva voce, and then 
uſe the other Evidence as we ſhall have occaſion 
to confirm them. Call Mr. Bolron and Mr. Mow- 
bray. » 
Mr. At. Gen. Mr. Bolron, tell my Lord and the 
Jury what you know of Sir Thomas Caſcoigne. 

Mr. Bolron. My Lord, and you Gentlemen of 
the Jury, I came to live with Sir Thomas Gaſ- 
coigne in the Year 1674, as Steward of his Coal- 
works; and in the Year 1675, a little before Eaſter, 
being in the next Room to Sir Thomas Gaſcuigne, 
I did hear Charles Ingleby and Sir Thomas in Diſ- 
courſe togerher, and Sir Themas did fay he was 
very fearful his Eſtate would be liable to be for- 
feited to the King — 

J. C. F. In 75 was this? 

Mr. Bolron. Yes, my Lord. 

L. C. J. What time in 75? 

Mr. Bolron. A little before Eaſter. 

L. C. F. Were you in the Room? 

Mr. Bolron. J was in the net Room, and the 
Door was not ſhut; and Sir 7/5225 did ſay 
Mr. At. Gen. Tell the Diſcourſe what it was. 

Mr. Bolron. He ſaid he was rc/o'ved to make 
a colluſive Conveyance of his Eitace, for fear 
it ſhould be forteited to the King. And Cha es 
[ngleby ſaid, it was beſt ſo to do: And then he 
told Sir Thomas he would have the Defeazance 
made ready, which he would draw with his own 
hands; but he bid him be ſure to bring none but 
Proteſtant Witneſſes along with him to teſtify. 
And in the Year 167y, I did go along with Sir 


Thomas Gaſcoigne to Sir William Ingleby's of Rip- 


ley, and there I did ſee him receive colourably 
I000/. ew 
J. C. J. How do you know it was colourably ? 

| Mr. Bolron. 


ho were ſworn. 
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Mr. Bolron. I did hear Sir Thomas tell Charles 
Ingleby fo. | 

L. C. J. When was that? | 

Mr. Bolron. The: 7th or 8th of April; the Deed 
bears the 87h of April 1675. 

L. C. J. Was Charles Ingleby there at that time? 

Mr. Bolron. Ves, when the Deed was ſealed; 
and he read it in the Preſence of the Witneſſes to 
be dated at that time. | 

Mr. Juſt. Dollen. What, that thouſand Pound 
was the Conſideration of the Deed? 

Mr. Bolron. Yes, it was. Sir Thomas Gaſcoigne 
did part thereby with all his Eſtate for Seven 
Years, he allowing him 100. a Year for his 


Maintenance, beſides the 10007. at firſt paid. 


And this was done with that Intent, for fear he 
ſhould be diſcovered in the Plot for killing the 
King —— | 

L. C. J. How do you know that? 


Mr. Bolron.] did hear Sir Thomas Gaſcoigne and 


Sir Miles Stapleton diſcourſe of it, and he ſaid it 


Was for that End. 


L. C. J. Where was that Diſcourſe ? 

Mr. Bolron. In Sir Thomas Gaſcoigne's Bed- 
chamber. 

Mr. Juſt. Jones. When was that? 

Mr. Boron. It was in or about the Diſcovery 
of the Plot. 4 

L. C. J. But you ſay you ſaw the Deed ſealed? 

Mr. Bolron. Ves, I was a Witnefs to it. 

L. C. J. And you ſaw the Money paid? 

Mr. Bolron. I and one Matthias Higgringil did 
help to count it. 

Mr. Juſt. Jones. Were you a Proteſtant at that 
time ? 

Mr. Bolron. Yes, my Lord, I was at the time 
of rhe ſealing the Deed ; but I did hear the Diſ- 
courſe between Sir Miles Stapleton and Sir Thomas 
Ga/coigne upon the Diſcovery of the Plot, when 
J was a Papiſt. | 

L. C. J. When was the Diſcourſe you ſpeak of 
with Sir Miles Stapleton, do you ſay? 

Mr. Bolron. It was about the Diſcovery of the 


L. C. J. After the Money paid? 

Mr. Bolron. Ves, aſter the Money paid: And 
he ſaid to Sir Miles Stapleton, he had done well to 
make over his Eſtate. | 

L. C. J. That is an abrupt thing for him to 
ſay; how did he begin the Diſcourſe? 

Mr. Bolron. They were diſcourſing about the 


. Diſcovery of the Plot by Dr. Ozes and Mr. Bedloe; 


and then Sir Thomas Gaſcoigne ſaid to Sir Miles 
Stapleton, I have done well to make over my 
Eſtate to Sir William Ingleby, to prevent a For- 
feiture. 

L. C. J. What ſaid Sir Miles Stapleton? 

8 Bolron. I do not know what he ſaid very 
well. | 

L. C. J. You ſeemed but now, as if he had ſaid 
he was in the Plot. 

Mr. Juſt. Jones. Did he own he was in the 
Plot? 3 | 

Mr. Bolron. Yes. 

L. C. FJ. When? 

Mr. Bolron. At ſeveral times. | 

Mr. Serj. Maynard. Tell the manner how he 
was concerned. 

Mr. Bolron. My Lord, in the Year 1676, I did 
hear Sir Thomas Gaſcoigne ſay to one Chriſtopher 
Metcalfe, that he was reſolved to ſend 30001. to 
the Jeſuits in London for the carrying on of the 


Deſign. | 


4 


for High- Treaſon. 


L. C. F. What time in 75 | / 
Mr. Bolron. The beginning of the Year 76 

L. C. F. To whom did he fay fo? 

Mr. Bolron. To one Chriſtopher Metcalfe. 

L. C. 7. Were you a Papiſt then? 

Mr. Bolron. Yes. | 
L. C. J. When came you firſt to be a Papiſt? 
Mr. Bolron. About Whitſontide, y. 

Mr. Juſt. Jones. You are a Proteſtant now? 
Mr. Bolron. Yes, my Lord, I am fo. | 

L. C. J. When did you turn Proteſtant a- 

ain! 7007 | 

Mr. Bolron. I turned Proteſtant upon. the Diſs - 

covery of this Buſineſs. 

L. C. F. When? 
Mr. Bolron. Either the beginning of May, or 

the latter end of June. | 6 
L. C. J. To whom did he ſpeak it? 

Mr. Bolron. To Chriflopher Metcalfe, who then 


lived in his Houſe. 


I. C. F. What faid he? 

Mr. Bolron. He ſaid he was to ſend 30001. to 
the Jeſuits in London, for the carrying on of this 
Deſign. | | 

L. C. F. Who was in the Room beſides ? 

Mr. Bolron. None but Sir Thomas Gaſcoigne and 


Metcalfe. 


L. C. F. Where is that Metcalfe? 

Mr. Bolron. He is ſince dead, I think. 

L. C. J. What Diſcourſe had they about the 
Deſign? 

Mr. Bolron. They werediſcourſing about it when 
I came in; and I remember he mentioned 30017. 
for Corker, zool. for Harcourt, and zool. for 
Cornwallis, and the reſt by 3007. a-piece to 
other Perſons. 

Mr. At. Gen. What Name did Cornwallis go by 
beſides? | 

Mr. Bolron. Pracid, my Lord. 

Mr. At. Gen. That's the Name that is to the 
Letter. 

Mr. Juſt. Pemberton. Well, what do you know 
more? 

Mr. Bolron. My Lord, Sir Thomas Gaſcoigne told 
this Chriſtopher Metcalfe, that he would return it 
by zool. at a time, to prevent Suſpicion, by the 
Hands of Richard Phiſict; and about the begin- 
ning of the Year 77, I did hear Sir Thomas Gaſ- 
coigne ſay, that he had returned it, and that if it 


had been a thouſand times as much, he would 


be glad to ſpend it all in ſo good a Cauſe. 

L. C. J. Did he ſay he had returned all the 
3000 l.? 

Mr. Bolron. Ves. 

L. C. J. Did he tell you how it was to be diſ- 
pos'd of? | 

Mr. Bolron. It was to be diſpoſed among the 
Jeſuits for the carrying on of the Deſign. 

L. C. J. That was in the general; but this 
9001. you ſpeak of, was to thole three Prieſts? 

Mr. Bolron. Yes. 
Mr. Juſt. Jones. You ſay he reſolved to ſend 
30001. to the Jeſuits at London about this De- 
ſign; pray what was the Deſign? What did 


they ſay about the Plot at that time? 


Mr. Bolron. My Lord, at other times I have 
heard them ſay it was for killing the King. 

L. C. F. What faid Metcalfe to all this? 

Mr. Bolron. He did allow of it, and thought it 
was the beſt way ſo to do. I have ſeen him re- 
turn ſeveral Sums by Richard Phi ſick. 

Mr. Juſt. Dolben. Was Metcalfe a Papiſt? 

Mr. Bolron. 


| * were diſcourſing. 
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, Mr. Bolron. Ves, and ho died fo, as I have 
eard. Tu | 
L. C. . Was you in the Room when they firſt 


began the Diſcourſe? | 
Mr. Bolron. No, my Lord, 1 came in when 


C. F. You came in when they were talking, 
you ſay; but they did not itop talking becauſe 
came in? 

Mr. Bolron. No, my Lord, becauſe I knew of 
it: I was brought in by one Ryſh70n, who was ac- 


3 with the Plot, to know of it, and there- 


ore they did not ſtop me when I came in. 

L. C. J. You fay he ſaid, I will return 30007. 
to the Jeſuits in London: Did he ſay in what time 
he would ſend that 3000 J.? 

Mr. Bolron. No, but in 76 he ſaid he would do 
it. | | 

L. C. F. And it ſhould be employ'd for carry- 


5 2 . 
ing on of the Deſign: 


Mr. Bolron. Yes, thoſe were the Words. 

L. C. J. And in 77 you heard him talk with 
Metcalfe again? And then he faid, If it had been 
a thouſind times as much he would have ſent it? 

Mr. Bolron. Yes. | 

L. C. J. Was no body there but he, Sir Tho- 
mas Gaſcoizgne, and you? 

Mr. Polron. No body elle. 

L. C. F. Then go on with your Evidence. 


Mr. Bolron. My Lord, in the Year 77 ſeveral 


Gentlemen did meet and aſſemble together at 


Barubocu- hall in the County of York, Sir Thomas 


Gaſcoigue's Houſe; and their Reſolution was this, 
That they would build a Nunnery at Dolebank, 
in caſe that their Deſign and Plot of killing the 
King ſhould take effect, and the Roman Catho- 
lick Religion be eftabliſh'd in England: Upon 
which account, the Company there preſent did 


reſolve they would loſe their Lives and Eſtates to 


further it: And Sir Thomas Gaſtoigne did conclude 
he would give 991. a Year for ever for the main- 
tenance of this Nunnery : Upon which they all 
agreed, that after his Death he ſhould be canoniz'd 
a Saint. | 

L. C. F. Who were theſe Gentlemen? 

Mr. Eolron. Sir Miles Stapleton, Charles Ingleby, 
Eſquire Caſcoigne, my Lady Tempeſt, Thomas 


Typing, Sir Walter Vavaſor, Sir Francis Hungatt, 
and Robert Kilingbeck a Jeſuit, and William Ruſh- 


ton a Romiſh Prieſt. 
Mr. Juſt. Pemberton. Is he dead? 

Mr. Bolron. No, he is fled beyond Sca. 

L. C. F. Who elſe? 

Mr. Bolron. Theſe are the Perſons I can remem- 
ber at preſent. | 

L. C. J. There was a Woman there you ſay? 


Mr. Bolron. My Lady Tempeſt, my Lord, and 
one Milliam Ruſhton, if you had not him before. 


Mr. Juſt. Dolbgg. That was your Confeſſor? 
Mr. Bolron. Yes, and engag'd me in the Plot. 
Mr. Juſt. Pemberton. What was your Diſcourſe? 


Pray tell that. 


Mr. Bolron. The Diſcourſe was upon eſtabliſh- 
ing a Nunnery at Dolebank, in hopes that the Plot 


of killing the King would take effect: The Inten- 
tion was to alter the Government, and introduce 
the Romiſh Religion. 


L. C. J. Who was it faid this? 

Mr. Bron. It was ſpoken by Sir Thomas Gaſ- 
coigne and the reſt of the Gentlemen. 

L. C. J. In their Diſcourſe? 

Mr. Bolron. Ves 


L. C. J. Did they ſpeak of killing the King? 
Mr. Bolron. Yes, my Lord, Sir Francis Hungatt 


ſaid it ſeveral times. 
L. C. 7 How? Upon what Account? 


Mr. Bolron. They were mutually reſolv'd, and 
they would talk that they would venture their 


Lives and Eſtates in hopes the Plot would take 


effect; and accordingly about Michaelmas 1677, 


or near upon, as I remember 
I. C. J. How long ſtaid they there? 

Mr. Bolron. About ſix or ſeven Hours. 

L. C. J. Were you with them in the Room 
ſtill? 8 : 

Mr. Bolron. My Lord, I was ſometimes in the 
Room, and ſometimes out: What Diſcourſe I 
heard, I tell you; there was one Barloe—— 

L. C. F. What was that Barloe? 

Mr. Bolron. J have had two Orders of Council 
for the ſeizing of him, and never could take 
him; he is a Prieſt. | 

L. C. F. Was he by? 5 

Mr. Bolron. He went with them to take poſſeſ- 
ſion of the Nunnery. . 

L. C. F. Was he not in the Houſe? 

Mr. Bolron. No, not in the Room at that 
time. | 

L. C. J. Was there any Servant by in the Room 
when this Diſcourſe was? 

Mr. Bolron. No. 5 

L. C. F. Well, go on. | 


Mr. Bolron. Accordingly Sir Tho. Gaſcoigne did 


erect a Nunnery about the year 77, at Dolebank. 

L. C. F., What, built it? 

Mr. Bolron. He eſtabliſh'd it. 

L. C. J. Who were the Nuns? N 

Mr. Bolron. Mrs. Laſbals was Lady Abbeſs, Mrs. 
Beckwith and Mrs. Benning field were her Aſſiſtants, 
Ellen Thwing, Eliz. Butcher, and others, were 
Nuns, according as I heard Sir Tho. Gaſcoigne ſay: 
And when they went by Sir Tho. Gaſcoigne, when 
one Mary Root was taking Horſe, Sir Tho. Ga 
coigne Jaid of her, There goes an old Maid and 
a young Nun. 

L. C. J. Whither were they going then? 

Mr. Bolron. To take poſſeſſion of the Nun- 


nery. | 


J. C. J. Was it a new built Houſe? 


Mr. Bolron. They call'd it a Nunnery in hopes 


* 


their Plot would take effect. 
I. C. J. Was it an old or new built Houſe? 
Mr. Bolron. Nay, I never ſaw it. 
L. C. J. Whereabouts was this Houſe? 
Mr. Bolron. It was near Ripley. * 
L. C. F. What, was that Ripley his Houſe? 
Mr. Bolron. No, his Houle is at Barnbotv. 
J. C. J. Who did it belong to? ä 
Mr. Bolron. They went thither till the Buſineſs 
was done, and that was only till the King was 


Eill'd, and afterwards they reſolv'd to refide at 
Hleworth. | | 


L. C. F. How long ſtaid they there? 

Mr. Bolron. They lived in this place near a year 
and half. Pen} 
I. C. J. Till the Plot was diſcover'd? 

Mr. Bolron. Ves. 


there? | 
Mr. Bolron. I have ſeen ſeveral times Letters 
come from their Hands. 
Mr. Juſt. Jones. How do you know they came 
from thence. | 


My 


Mr. Juſt. Jones. How do you know they liv'd 


2 Mr. Bolxon. 
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Mr. Bolron. The Letters were dated from Dole- 
bank. 

L. C. J. Did he let them lie open? 

Mr. Bolron. Sometimes he did. 

L. C. J. What was in them? 

Mr. Bolron. J don't know any of the Particu- 
lars, there was no great Matter in them. 

L. C. J. Who writ them? 

Mr. Bolron. The Name that I ſaw was Pracid, 
or from Mrs. Laſbals. | 

Mr. Att. Gen. They, or ſome of them. 


L. C. J. You do not know whoſe Houle it 


was ? | 

Mr. Bolron. No, my Lord, not I. 

L. C. J. Where is Heworth-hall ? 

Mr. Bolron. Heworth-hall is about half a Mile 
off of York. | 

Mr. Juſt. Dollen. Does not that belong to one 
Mr. Dawſon ? oy 

Mr. Bolron. It did, but it was bought of him. 

Mr. Att. Gen. What other Place did you hear 
him mention ? 

Mr. Bolron. Broughton, my Lord, but I never 
knew that any were there. 

L. C. J. Nor at Heworth-hall ? 

Mr. Bolron. Yes, my Lord, ſometimes one and 
ſomerimes the other; ſome of them came to 
Heworth-hall, and ſome to Dolebank, but Dolebank 
was the Place they did generally refide at: And 


then Sir Thomas did eſtabliſh 901. a Year, which 


was purchaſed of Mr. Zim. Maleverer, and Alver 
Aloftus enjoys it. | 

L. C. J. How much was it? 

Mr. Bolron. 90 l. a Year. 

L. C. J. Where does it lie? 

Mr. Bolron. It lies at a Place call'd Maw/oz near 
Sir Tho. Gaſcoigne's Houle. 

L. C. J. Did he fay he had ſeal'd ſuch a Con- 
veyance? 

Mr. Juſt. Dolben. 
. Dawſon. 

Mr. Bolron. He bought it of Maleverer. 

L. C. J. Is Maleverer a Proteſtant ? 

Mr. Bolron. Yes, my Lord. 

L. C. J. Where is he? 

Mr. Bolrozz. ] can't tell. 

Mr. Juſt. Jones. You did not ſee the Conveyance 
of it your ſelf ſeal'd? 
2 Bolron. No, I refer to their Words for 
that. 


Mr. Juſt. Jones. 
bought y . | 

Mr. Bolron. To eſtabliſh a Nunnery. 

Mr. Juſt. Pemberton. And they told him he ſhould 
be canoniz'd for a Saint when he dy'd? 

Mr. Bolron. Yes, my Lord. 

L. C. J. Well, go on then. 


I ſuppoſe he bought it of 


To what Purpoſe was it 


Mr. Bolron. My Lord, about March laſt, to the 


beſt of my Remembrance, Sir Thomas Gaſcoigne 
and Eſquire Gaſcoigne being in their Chamber to- 
gether, I was reading a Book eall'd, The Lives of 
the Saints, and Eſquire Gaſcoigne told Sir Thomas 
that he had been before the Juſtices of the Peace, 

and they had given to him and Mr. Middleton Li- 
cenſe to go up to London, which mention'd, that 
in Conſideration that there was a Suit in Law be- 
tween James Nelthorp Eſq; and Sir Thomas Gaſ- 
corgne, therefore it permitted the ſaid Thomas Ga/- 
c0:gne Eſq; and his Man to travel peaceably to Lon- 
don. And I did hear the other Copy read of 
Mr. Midaleton's Licenſe to travel into the South, 


2 


for High- Treaſon. 


and for his Occaſion into the South Parts was pre- 
tended to receive ſome Rents there. But I did hear 
Eſquire Gaſcoigne ſay to Sir Thomas, that he was 
reſolv'd as ſoon as he came to London, and had done 
with Mr. Nelthorp, that he would fly into France, 
and ſo would cheat the Juſtices, for he was reſoly'd 
not to come back to Yorkſhire again, but he would 
commit the Deſign in agitation into ſuch Hands 
as would do it, and would not fail, but he would 
not ſtay to ſee Execution. | | 

L. C. J. You heard him ſay ſo? 

Mr. Bolron. Yes, I did. 

L. C. J. What ſaid Sir Thomas? 

Mr. Bolron. He commended his Son's and 
Mr. Middleton's Reſolutions. f 

L. C. J. What Room was it in? 

Mr. Bolron. It was in Sir Thoma;'s own Cham- 
ber. 

L. C. J. Were there any Rooms near it? 

Mr. Bolron. None that they could hear in, un- 
leſs in the Chamber within, I don't know whether 
any one was there or no. 

L. C. J. Could they hear in no Room that was 
near to them? 

Mr. Bolron. Ves, in the Chamber within. 

L.C.F. Was there no Servant there? 

Mr. Bolron. Not as I know. 

L. C. J. My Reaſon is, becauſe he muſt ſpeak 
very loud to make his Father hear him. 

Mr. Bolron. Yes, he did, for I heard him in 


7 


the Chamber- Window that J ſtood in againſt them, 


they were a little Way off me. 

L. C. J. Becauſe, if any of the Servants were 
near, methinks they muſt needs be very cautious 
how they ſpoke fo loud to make Sir Thomas Gaſ- 
coigne hear. 

Mr. Bolron. My Lord, he was not ſo deaf then 
as they ſay he is, and he ſeems to be now. And 
Eſquire Gaſcoigne alſo becauſe he would be ſure 
there ſhould no Damage come to him, cauſed all 
his Goods to be fold off his Ground, and Mr. Mid- 
dleton fold his very Houſhold-Goods. 

L. C. J. He is a Papiſt too, is he not? 

Mr. Bolron. Ves, he is ſo. | 

L. C. J. Was not he at the meeting with Sir 
Miles Stapleton ? 

Mr. Bolron. Yes, Mr. Middleton was one. 

L.C.F. You did not name him before. 

Mr. Juſt. Pemberton. But he ſaid a great many 
were there beſides thoſe he nam'd. 

Mr. Juſt. Dolben. Yes he did ſo. Well, go 
on, Sir. 

Mr. Bolron. My Lord, laſt Thirtieth of May, 
the Day after Holy Thur/day, as I remember, be- 
ing in Sir Thomas Gaſcoigne's own Chamber, Sir Tho- 
mas Gaſcoigne bid me go into the Gallery next to 
the Prieſt's Lodgings, and after a little time one 
William Ruſhton, my Confeſſor, came to me, and 
ask'd me, If I was at the laſt Pontefra# Seſſions? 
I told him, yes, and that I had taken the Oath of 
Allegiance, as others had done: Whereupon the 
ſaid Ruſhton told me, that I and all the others were 
damn'd for ſo doing, if we kept the ſame; there- 
fore he bid me ſure to come next Sunday to have 
Abſolution from him; for it was a damnable Sin 
to take that Oath, and he told me, he had Power 
from the Pope to abſolve me, and he added, that 
few Prieſts had that Power that he had. 

L. C. J. Did he make you confeſs that as a Sin 
to him ? | 


Mr. 


5 


again, but I did not. 


Mr. Boron. No, my Lord, for I did make the 


* Diſcovery ſoon after. 


L.C.F. When was it you firſt turned Prote- 


ſtanr ? 


Mr. Bolron. In Func, my Lord, after that. 
I. C. J. Then you were not a Proteſtant at 


that time ? 
Mr. Bolron. No, my Lord. 


132 F. Were you a Papiſt when you took the 


Oith ot Allegiance ? 
Mr. Bolron. Yes, my Lord, I was. 
L.C.F- Why would not you then go and be 
abſolved according as your Prieſt bid you? 
Mr. Bolron. I thought I had done nothing that 


was evil, becauſe ſe Kral had taken the Oath with 


me, as you ſhall hear afterward. 


L.C.F. Well, go on. 


* 


Mr. Bolron. I told him that ſeveral others had 
done it as well as I, that were Papiſts, and they 
judged it lawful; whereupon he ſaid, Away, and 
told me I was a Fool, and knew not how to judge 


of an Oath. 5 
L. C. J. So you were ſatisfied the Papiſts might 


take the Oath? 
Mr. Bolron. My Lord, I told him I thought it 


was no Sin to take that Oath, becauſe it was an 


8 94. The Trial of Sir Tho. Gaſcoigne Bar. Hil. 32 Car. II. 


came down, I was told Sir Thomas Gaſcoigne had 
left Order with his Servants that I ſhould not de- 
art the Houſe till he came in, and I ſtay'd there 

till about Six of the Clock. 

L. C. J. Did not you live with him then? 

Mr. Bolron. I lived a little Way off the Houſe. 

L. C. J. How far? 

Mr. Bolron. About a quarter of a Mile. 

L. C. J. Were you not his Servant? 

Mr. Bolron. No, my Lord, not at that time. 

Mr. Juſt. Jones. How long had you been gone 
out of his Service before? 2 

Mr. Bolron. I went out of his Service about the 
Beginning of July 1678. 

Mr. Juſt. Pemberton. Did Sir Thomas Gaſcoigne 
ſend you into this Gallery? 

Mr. Bolron. Yes, my Lord. 

Mr. Juſt. Pemberton. And there you found Ruſb- 


ton? 


Mr. Bolron. My Lord, he was not there when 
I came, but he came as it were from Chapel. 

L. C. F. You were his Servant when all the 
Gentlemen met at his Houſe? 

Mr. Bolron. Yes, my Lord, I was. 

L. C. J. When did you leave his Service, ſay 


you? 


Oath only to be true to my King and to my Coun- & Mr. Boron. The Firſt Day of Fly 1678. 


try; andI told him that Mr. Ellis, Prieſt to Mr. Va- 
vaſor, had written Commentaries upon the Oath, 


and juſtified the taking of it. Said he again, 
Mr. Ellis was a Fool, and his Superiors will call 
him to an Account, and check him for his Pains. 


But faid he, by taking the Oath you have deny'd 


the Power of the Pope to abſolve you from it; but 
I tell you he hath a Power to depoſe the King, and 
had done it: And ſaid he, you will merit Heaven 
if you will kill him. Þ it 

L. C. . Who ſpoke to you? 


Mr. Bolron. Ruſhton, my Lord, ſaid it was a me- 


ritorious Act to kill the King. | 
L. C. J. But did Sir Thomas Gaſcoigne, or any 


of the Company, with you to do that Thing? 


Mr. Bolroz. Not at that meeting, but afterwards 
Sir Thomas did, my Lord, if you will give me 


Leave to go on. 


L. C. 7. What did he ſay? 

Mr. Bolron. He told me he would aſſiſt me in 
the Act. 

IL. C. J. Who? 

Mr. Bolron. Ruſhton did. And he told me the 
Pope had granted him the Power, that I ſhould 
have the Benefit of Abſolution if I would do it. 
I defired him not to perſuade me to do ſuch a 
Thing, for I would have no Hand in it; then he 
quoted a certain Place of Scripture to me, which 
was, Thou ſhalt bind their Kings in Fetters, and their 


Princes in Chains. Whereupon he concluded, and 


made this Expoiition, that the Pope had depoſed 

the King, and abſolved all his Subjects, and it 

was a meritorious Act to kill the King. And that 

unleſs the King would turn Roman Catholick, the 

Pope would give away his Kingdoms to another? 
L. C. J. Well, go on. 1 85 


Mr. Bolron. Then I told him I would have no 
Hand in that Act and Deed; whereupon he an- 
ſwered me again, you may hang me if you pleaſe 


for ſpeaking theſe Words. No, Sir, ſaid I, I will 
do vou no Injury if you do your ſelf none. So 
he bid me conſider what he faid, and come to him 


L. C. J. This was the Thirtieth of May? 


Mr. Bolron. Ves, and the ſame Day as ſoon as I 


L.C.F. And this was in May 1678, was it 
not? 5, 

Mr. Bolron. No, in (79) my Lord, laſt May. 
My Lord, I watched and ſtayed till he came in, 
and took him as he came in. I went up Stairs 
with him, and when he came into his Chamber he 
calls me to him, and asked me what Diſcourſe had 
paſſed between me and Ryton ? I told him our 


' Diſcourſe was concerning the Oath of Allegiance, - 


and the Lawfulneſs, or Unlawfulneſs of ir. Then 
Sir Thomas Gaſcoigne took me by the Hand, and 
told me, Well, Man, if thou wilt undertake a De- 
ſign that J and others have to kill the King, I will 
give thee 1000/7. and I will ſend thee to my Son 
Thomas, if he be in Town; bur if be not in Town, 
he ſaid he would give me ſuch Inſtructions that I 
ſhould find the reſt that were concerned in the 
Buſineſs 5 

L. C. F. The reſt, what? 

Mr. Bolron. The reſt that were in the Plot. 

L. C. J. That you ſhould know where to find 
them in London, you mean ſo? | 


Mr. Bolron. Yes, my Lord, if he were gone be 
yond Sea. | | 
L. C. J. What ſaid you to him? 

Mr. Bolron. My Lord, I told him I would have 
no hand in Blood, and would not do ſuch a wick- 
ed Deed, and deſired him to perſuade me no more. 
Then he deſired me of all Love to keep ſecret what 


he had ſaid. But afterwards I recollected that it 
was a very ill Thing, and went immediately to the 


Juſtices of the Peace. 
L. C. J. How ſoon did you go? 
Mr. Bolron. Soon after. | 
L.C.F. To whom did you go? 

Mr. Bolron. To Mr. Tindal a Juſtice of Peace, 
and to Mr. Normanton. | 

L. C. J. Did you make an Oath there? 

Mr. Bolron. Yes, that Sir Thomas promiſed me 

1000 J. 

L. C. J. And for what Purpoſe? 

Mr. Bolron. For killing the King. 

L. C. J. Did you put that in the Oath you 
made? 


Mr. Bolron. Ves, my Lord. 


. 
— — — / a * 


3 rr 1 
e 1 1 
% = - - * 3 4 [ 
. : . l 


N 


3 ENS . 


— 9 s 
8 K 8 = 


MET. reren 1＋ N 
„ ] ²¹ u GnGY "OR FILE OE: 
ors 2 A, 2 ge | a F 
g 1 , 5 
22 p . ” 


Xa RA 


1 
bf 


| ble Charge to him. 


1679. B. R. 


L. C. J. What time was this after the Diſ- 
courſe? | 
Mr. Bolron. It was about a Week or ſuch a 


time. 


L. C. J. Was it the next Day? 

Mr. Bolron. No. 

L. C. J. Was it within a Fortnight? 

Mr. Bolron. Yes, I believe it was, my Lord. 

L. C. J. Was it not a Month? 

Mr. Bolron. No, it was not above a Fortnight, 
for Sir Thomas Gaſcoigne was apprehended in July 
or thereabouts, I believe, my Lord. 

L. C. J. But was that the firft time that Sir 
Thomas ever ſpake to you to kill the King, the 
zoth of May? 

Mr. Bolron. Ves, my Lord. 

Mr. Juſt. Jones. You fay you left Sir Thomas's 
Service in July 1678? 

Mr. Bolron. Yes, the firſt Day of July. 

L. C. J. How? did you leave him in good 
Friendſhip ? 

Mr. Bolron. Yes, my Lord, in very good Friend- 
ſhip. 
£ r. Juſt. Jones. Were you in good Correſpon- 
dence? | 2s 

Mr. Bolron. I always went to his Houſe to hear 
Maſs, and often times was there. 

L. C. F. How came you to leave his Ser- 
vice? 

Mr. Bolron. It was my own Fault I left it. 

L. C. J. Why, it might be no Fault neither. 
But why did you leave it? 

Mr. Buren My Lord, it was becauſe there was 
one Henry Addiſon and Bennet Fohnſon did ſeek to 
take my Work and Service out of my Hands. Sir 
Thomas Gaſcoigne did deſire me to let them come 


in and ſee what they cou'd do, and that I ſhould 


have my Salary, and that I ſhould gather in his 
Debts; I was willing to be rid of it, and told him 
they that look'd after the Pit ſhould gather in the 
Debts, for I conceived elſe it wou'd be but a dou- 


Mr. Juft. Dolben. This is only how he left Sir 
Thomas his Service; Sir Thomas thought the other 
Men could do it better than he, and ſo ſaid he, 
then let them do your whole Work. 

Mr. Juſt. Jones. But he ſays he did uſually re- 
ſort to the Houſe after he had left his Service, to 
hear Maſs. | 

Mr. Juſt. Dolben. They will ask him ſome Que- 
ſtions, it may be. 

TL. C. J. Had you any Eſtate of your own when 


you left Sir Thomas's Service? 


Mr. Bolron. Yes, I had a Farm I rented of Sir 


Thomas Gaſcoigne. 
LECT What Rent? 


Mr. Bolron. Fifteen Pound and a Mark a Year, 
after I was married? . 

L. C. F. When were you married? 

Mr. Bolron. In Fuly (yy. ) but afterwards I was 
there, and did ſtill Service. 

Mr. At. Gen. I think you have ſome Eſtate of 
your own beſides that? 

Mr. Bolron. Yes, I have 71. a Year. 

Mr. At. Gen. Well, will you for Sir Thomas ask 

him any Queſtions? 

Mr. Babbington. No. 


I. C. J. Mr. Bolron, Pray what did the Juſtice 
fay ro you when you made this Oath? 


Mr. Bolron. My Lord, thus; I was reſolved to 
come to London, and make my Confeſſion here, 


and defired I might fo do, whereupon one ot 
Vol. III. 25 ; | 


for High-Treaſon. N 9 


the Juſtices was unwilling, but at laſt they ſaid I 
might do what I would, 

L. C. J. You fay Juſtice Tindal it was ſworn 
before, what did he ſay when you made the 
Oath? 

Mr. Bolron. My Lord, as I remember, he ſaid, 
he muſt give the Council an Account of it, and 
perhaps he ſhould not have an Anſwer of it in a 
Month after; ſo I thought it was better to come 
to London, and make a ſpeedy Diſpatch of the 
Buſineſs; for I did not know bur the Prieſts in 
the mean time might eſcape. 5 

L. C. J. But did Mr. Tindal do nothing upon 
that Oath that was made? 

Mr. Bolron. Ves, he did make out his Warrant 
for the apprehending of one. 

L. C. J. Did he not make out a Warrant for 
the apprehending of Sir Thomas Gaſcoigne ? 

Mr. Bolron. My Lord, I think they would have 
done ir, but I defired I might come to the 
Council. | 

Mr. Juſt. Pemberton. How long after came you 
there ? 

Mr. Bolron. As ſoon as I could get ready. 

L. C. J. What time came you thither ? 

Mr. Bolron. My Lord, I ſet out upon Monday, 
and came hither to London upon Hedneſday. 

* C. J. Do you know what Month it was 


Mr. Bolron. In June it was, I think. 

L. C. J. And who did you come and apply 
yourſelf to in London, when you came there? 

Mr. Bolron. My Lord, J had a Letter directed 
from Mr. Juſtice Tindal to his Brother Tindal in 
London, to carry me to the Council. I chanced 
to loſe this Letter at Ware, and loſing it there, I 
came to the Green Dragon in Biſhop/gate Street, I 


in 


was acquainted with the Man of the Houſe, and 


having told him ſome of my Buſineſs, he carry'd 
me before Sir Robert Clayton, and then we went 
to my Lord of Shaftsbury, Preſident of the Coun- 
cil, and preſently got an Order of the Council 
about me. | 

L. C. J. How long was this after Dr. Otes's 
Diſcovery? When did Otes and Bedloe make their 
Diſcovery ? | 

Mr. Juft. Pemberton. This was a long time af 
ter, in May laſt. 

Mr. Juſt. Jones. Did Mr. Tindal take your Exa- 
mination in Writing? | 
Mr. Bolron. He took a ſhort Thing in Writing. 
Mr. Juſt. Fones. Did you ſet your Hand to 


Mr. Juſt. Pemberton. He reſolved to go to the 
Council and tell them. 

Mr. Bolron. T was not willing to tell the Ju- 
ſtices all, for I had a mind to go to the Coun- 
cil. | 

Mr. Juſt. Jones. But you told them the great 
Matter of all, Sir Thomas's Proffer to give you 
ooo. to kill the King. | 

Mr. Bolron. Yes. 2 N 

Mr. Juſt. Jones. Had you a Leaſe of your Farm 
under Sir Thomas Gaſcoigne ? | | 

Mr. Bolron. It was but a Leaſe paroll. 

Mr. Juſt. Jones. For how long? 

Mr. Bolron. For nine Years. 

Mr. Babbington. May I have Leave to ask him 
any Queſtions? 

Court. Yes, yes, you may. 

Mr. Babbington. You ſay you had a Leaſe of 
the Farm, a Leaſe paroll. 25 

C Mr. Bolron. 


it 
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Mr. Bolron. Yes, I had ſo. | 

Mr. Serj. Maynard. Council muſt not be al- 
lowed in matter of Fact, my Lord. 

L. C. J. But Brother, this Man hath made a 


long Narrative. 
Me. Seri. Maynard. Ay, and a ſhrewd one 


0. | . 
E L. C. J. His Evidence is very great, and Sir 
Thomas Gaſcoigne does not hear any one Word. 

Mr. Bolton. One thing more I would ſpeak to. 
It was in September 1678, a little before the Dil- 
covery of the Plot, 1 did hear Sir Thomas Ga/- 
coigne ſay, and tell my Lady Tempeſt, that he would 
ſend 1501. to Dolebank in hopes the Blow would 
be given ſhortly. 1 | 

Mr. Serj. Maynard. That is the ſame Word 
us'd by all the Witneſſes. 

L. C. J. When was this? 

Mr. Bolron. In September 783; the Plot was not 
known by us to be diſcover'd then, as I know 


of. 
* 7 Who did he ſpeak it to? | 
Mr. Bolron. To his Daughter, the Lady Tem- 


22 C. J. What ſaid ſhe? 
Mr. Bolron. She ſeem'd to like it very well; I 


did not hear any thing to the contrary: And I 
heard a Letter read afterwards from Cornwallis, 
that he had received it, but it was too little for 
the carrying on ſo great a * 

L. C. J. Who is Cornwallis: 

Mr. Bolron. And it was for the arming the poor 
Catholicks when the Blow ſhould be given. 

JL. C. J. Is his Daughter living? | 

Mr. At. Gen. Yes, ſhe is out under Bail. 

Mr. Recorder. My Lord, I ſhall deſire to ask 
but one Queſtion, which concerns the Priſoner 
at the Bar: How long after the Diſcourſe that 
you had with the Prieſt in the Gallery was it 
that Sir T. Gaſcoigne ſpoke to you of the ſame 


thing? 
Af. Juſt. Pemberton. Mr. Recorder, if you ask 
him but one Queſtion; let it not be that which he 
hath anſwer' d before; he ſays the ſame Day. 
Mr. Hobart. ] deſire to ask him one Queſtion. 
Mr. Juſt. Pemberton. No; tell Sir Thomas firſt 


what he hath ſaid, and ſee if he will ask any Que-. 


ſtions. | 
Mr. Hobart. Sir Thomas, here is Mr. Bolron hath 


iven Evidence againſt you, will you ask him any 
Queſtions? | | 


i Mr. Juſt. Pemberton. Read your Minutes to 
m. | 


Then Mr. Hobart repeated the firſt Part, about 
his coming to Sir T. Gaſcoigne's Service, and 
the Colliery Conveyance. : 
Mr. Juſt. Jones. Ask him if he will ask any 

Queſtions upon this Part. U hich he did. 
Sir T. Gaſc. No, 'tis no great matter at all, for 

it is true; when'twasI cth'ttell, there was ſome- 

thing I did ſeal to Sir William Ingleby, and ſome 

Money I had of him. 


Then Mr. Hobart repeated his Saying to Metcalfe, 


he would ſend 3 000 J. to the Prieſts in 76. 


4 7. Gaſe. How comes that? I deny that ut- 
terly. 

Mr. Bolron. Tis all true that I have ſaid, by the 
Oath that J have taken. 


: 


Sir T. Gaſc. There is no ſuch Thing at all. 

Mr. Hobart. He ſays it was return'd by Mr. 
Phifwick. 

Sir T. Gaſc. Phiſwick was a Servant to me, and 
return'd ſome Money for me ſometimes, but it 
was all for my Children, my Sons and my Daugh- 
ters, and my Kinſpeople, to whom I paid Annui- 
ties; but ir was a far greater Sum of the whole 
than 3000/7. and for one great Sum of 1000/7. you 
know how it was diſpos'd of. 

Mr. Hobart. He ſays, that in the beginning of 
77, you ſaid you had return'd this 30007. to Lon- 
don, and if you had a thoutand times as much, you 
would give it for ſo good a Cauſe. 

Sir T. Gaſc. I never ſaid any ſuch thing, never 
thought of any ſuch thing in my lite. | 

L. C. J. Now tell him of the Meeting at Barm- 
bow. | 

Mr. Hobart. He ſays, in the Year 77 there 


were ſeveral Gentlemen met at your Houle at 


Barmbow. | ; 
L. C. J. Name them. [/Yhich he did. 
Mr. Hobart. Theſe were all together with you. 
Sir 7. Gaſc. No ſuch Matter ar all. 

Mr. Hobart. And he ſaid all theſe Perſons did 
diſcourſe with you about the eſtabliſhing a Nun- 
nery at Dolebank, and another at Heworth, and a- 
nother at Broughton. 

Sir T. Gaſ/c. Not on Word of all this is true. 

IL. C. J. Tell him what he ſaid concerning kil- 
ling the King. | 
Mr. Hobart. He ſays that the Nunnery was c- 
ſtabliſh'd at Dolebank, and ſuch and ſuch were 


_ Nuns. 


Sir T. Gaſc. He may ſay what he will, but not 
one Word of all this 1s true. | 


Mr. Juſt, Dolben. But you skip over the main 


Thing, what the Gentlemen reſolv'd upon at that 
Meeting. OR? 

Mr. Hobart. He ſays, theſe Gentlemen did re- 
ſolve the Buſineſs ſhould go on for the killing of 
the King, and that they would venture their Lives 
and Eſtates for it. | 

Sir T. Gaſc. I never heard of any ſuch thing as 
killing the King. Sir, did I ever fay any ſuch 
thing? ENS 

Mr. Bolron. It was in your own Dining-Room, 
and in your own Chamber. 

Mr. Juſt. Pemberton. He did not ſay fo, I think, 


- about their Meeting. 


L. C. J. Yes, he ſays they all met at his Houſe, 
and there they had Diſcoucs of killing the King. 
In what Room was it ? 

Mr. Bolron. In the old Dining-Room. 


Sir T. Gaſc. I deny it utterly ; there was no ſuch 1 


thing: Some Perſons might be at ſeveral Times 
at my Houſe, but no ſuch Meeting, nor Words 
at all at one time or other. | | 


Then Mr. Hobart told him of Mr. Gaſcoigne's and 
Mr. Middleton's Licenſes to goto London, and 
Intention to go to France. 


Sir T. Caſc. Tis very true, my Son did go to 
London for 12 End. ates 6 5 

Mr. Hobart. And ſo Mr. Middleton, upon pre- 
tence of receiving Rent. | | 

Sir T. Gaſc. I cannot tell about Mr. Middleton, 

Mr. Hobart. He ſays, your Son would imme- 
diately fly into France, ny commut the Deſign in- 
to other Hands; and you ſaid you approv'd of it: 
And this he heard you diſcourſe yery plainly. 


| Sir T. Ga. 
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Sir T. Gaſc. but I plainly deny it all. 

Mr. Hobart. He ſays you bid him go up (the 
zoth of May) to the Gallery to Mr. Ruſbton. 


L. C. F. No, not to him, but when he was in 
the Gallery, Ruſbton came to him. 


Then Mr. Hobart repeated the Diſcourſe with Ruſh- 
ton about the Oath of Allegiance. 


L. C. J. You need not tell him what Nuſbton 
ſaid. | 

Mr. Juſt. Dollen. Yes, my Lord, it is conve- 
nient. | 

Mr. Bolron. For I told him our Diſcourſe about 
the Oath of Allegiance my ſelf. ; 


Then Hobart repeated Sir Thomas's further Diſ- 
courſe and Proffer to him. 


Sir T. GCaſc. There is nothing of all this true: 
He might come there and talk with any body, 
for what I know, but I was not with him. 

L. C. J. But ask him what he ſays to this, that 
he proffer'd him 10007. to kill the King? 

2 [Which he did. 

Sir T. Gaſc. Where fhould you be paid it? 

Mr. Bolron. I would not undertake the Deſign. 

Sir T. Gaſc. Did you ever know I was Matter 
of 2001. together in my Lite. 

Mr. Bolron. Yes. 

L. C. F. Tell him, he ſays he would not under- 
take it, and therefore it was in vain to appoint 
where. „ 

Sir T. Gaſc. I utterly deny it all, upon my Life; 
that's een juſt like the reſt, I never heard it be- 
fore. | 

L. C. F. He puts it to you, Whether ever you 
ſaw him have 200 f. together? | 

Mr. Bolron. J have Een fool. at a tire in the 


Houſe, and I have ſeen in Phifwick's Hand 700 /. 


[ bich was repeated to him. 


FBir T. Gaſc. What Phiſwick might have of other 


Mens Monies I do not know, he never had ſo 
much Money of mine. 

Mr. Bolron. My Lord, Sir T. Gaſcoigne I believe 
had at that time at leaſt 1 200 J. a Year of his own 
Eſtate. [ Which was repeated to him. 

Si . Gaſc. I wiſh he would make it good. 

r. Bolron. My Lord, tis true enough: I be- 
lieve he hath ſettled ſome Eſtate upon his Son, a- 
bout 6001. a Year. 

L. C. F. I can't tell what becomes of the Pa- 
piſts Eſtates, nor how the Prieſts drain them, but 
there are Men of very great Eſtates among them, 
but they are greatly in Debt. 

Mr. Hobart. Will you ask Mr. Bolron any Que- 
ſtions? 

Mr. Juſt. Jones. You have not repeated to him 
one part of the Evidence; that in September, 78, 
he ſaid to my Lady Tempeſt, he would ſend 1570 J. 
to Dolebank, in hopes the Blow would be given 
ſhortly. [ Which was then repeated. 
Sir 2. Gaſc. I know no ſuch thing at all; there 
15 not one word of all this true. 

* Hobart. Will you ask him any Queſtions 
or no | | 

Sir T. Gaſe. J know not what Queſtions to ask, 
but where the Money ſhould be paid? 

I. C. J. That can be no Queſtion, for the Thing 
Was never undertaken. 

Mr. At. Gen. Then pray, Mr. Mowbray, tell 

your Knowledge. | 
Vo. III. 
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Mr. Maat bray. My Lord, and you Gentlemen 
of the Jury, I came to Sir Tho. Ga/co:gne's in the 
beginning of the Year 1674. 

L. C. 7. Were you his Servant? | 

Mr. Mowbray. Yes, my Lord, but never an hi- 
red Servant. 

L. C. J. In what Quality did you ſerve him? 

Mr. Mowbray. In his Chamber, my Lord, and 
continued with Sir Thomas until 75, in which 
time I did obſerve Mr. Thomas Addiſon, a Prieſt, 


Fincham, a Prieft, Stapleton, a Prieſt, Killingbeck, 


a Prieſt, and Thwing the elder and the younger, 
ſeveral times to viſit and confer with Mr. William 
Ruſhton, Sir T. Gaſcoigne's Confeſlor. 

L. C. F. Were you a Papiſt then? 

Mr. Mowbray. Yes, I was. 

L. C. J. Are you one now? 

Mr. Mowbray. No. 

L. C. 7. Well, go on then. 

Mr. Mewbray. I being very diligent in attend- 
ing Mr. Ruſhton at the Altar, I became in great 
Favour with him, and was permitted to be in the 
Chamber when the Prieſts were in private with 
him, and I heard them often talk and diſcourſe 
of a my laid for ſetting the Popiſh Religion 
uppermoſt in England, and how like the fame was 
to take Effect in a ſhort Time. 

L. C. J. Who did ſpeak it? 

Mr. Mowbray. The Prictts in private with Mr. 
Ruſhton : ] ſpeak now, my Lord, of the Plot in 
general; I come to Sir T. Caſcoigue anon. 

L. C. F. When? In what Year was this Diſ⸗ 
courſe? 

Mr. Mowbray. In 1676. 

L. C. J. Well, what faid they? 

Mr. Mowbray. Why they diſcourſed concern» 
ing the ſetting up the Popiſh Religion in Fagland, 
and how like the ſame was to rake Effect, and 
ſucceed, in regard that molt of the conſiderable 
Papiſts in England had engag'd to act for it; and 
if it could not be done by fair Means, Force muſt 
be us'd; and particularly declar'd, that London and 
York were to be fir'd. 

L. C. J. In 76? 

Mr. Mocubray. Yes. 

L. C. J. What? Would they fire it again? 

Mr. Mowbray. And I heard them otten ſay, 
That the King in Exile had promis'd them 

L. C. J. Did they ſay the City was to be fir'd 
a ſecond time? 

Mr. Mowbray. Yes, to further their Inten- 
tion. 

Mr. Serj. Maynard. It was effected in South- 
Wark, 

Mr. Mowbray. And they did alſo declare, That 
the King, when he was in his Exile, had pro- 
miſled the Jeſuits beyond Sea to eſtabliſh their Re- 
ligion whenever he was reſtor'd ; which they now 
deſpair'd of, and therefore he was adjudg'd an He- 
retick, and was to be kill'd. 

L. C. F. Who did fay this? 

Mr. Mowbray. 'The Prieſts. 

L. C. F. Who was the Heretick ? 

Mr. Mowbray. The King. Alſo I did hear 
Mr. William Ruſhton tell Addiſon and the reſt of 
the Prieſts | 

L. C. J. Do you know which of the Prieſts 
ſaid the King was to be kill'd? 

Mr. Mowbray. It was Ruſhton : Ruſhton and Ad- 
diſon were together, and he did declare to Mr. 
Addiſon, that according to Agreement, he had 
given the Oath of _ and the Sacrament to 
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Sir T. Gaſcoigne, Eſq; Gaſcoigne his Son, my Lady 
Tempeſt his Daughter, Mr. Stephen Tempeſt, and 
had communicated rhe whole Delign to * 

J. C. J. Were you by when he ſaid this: 

Mr. Mowbray. Ves, in his Chamber. 

L. C. J. How long after the Diſcourſe of the 
Priefts was this? | | 

Mr. Mowlray. My Lord, he told them he had 
done it according to Agreement before; and they 
did approve of it, and had ſeverally engaged to 
be active, faithful and ſecret, and would do to 
the utmoſt of their Powers, as far as their Eſtates 
would permit, to eſtabliſn the Roman Catholick 
Religion in England - And about Aichaelmas, 
1676, there was another Meeting of theſe Prietts, 
and others, where they declar'd, That the King 
was an Heretick, and that the Pope had excom- 
municated him, and all other Heretic ks in ENU 
land, Scotland and Helaud, and that Force was to 
be made ule of. | 7 

Mr. Juſt. Dollen. When was that, Sir? 

Mr. Mowbray. About Michaelmas 1676. 

Mr. Juſt. Foxes. You were his Servant then? 

Mr. Mow/ray. Yes, my Lord: And then did 
Nuſoton produce a Liſt of Names, of about 4 or 
509, and he read them over, all of whom, he 
laid, were engag'd in the Deſign; and he did read 
the Names of Sir T. Caſcoigne, J. Gaſcoigne Eſq; 
my Lady Tempe//, Mr. Vavaſor, Sir Hancis Hun- 
galt, Sir J. Savile, the two Townley's, Mr. Sher- 
borne, and others. 

I.. C. J. Did you fee this Liſt? 

Mr. Mowbray. I faw ſeveral Subſcriptions to it, 
and amongſt the reſt I faw Sir 7. Gaſcoigne's own 
Hand. | 

L. C. J. Do you know it? 

Mr. Mowbray. Yes, very well. 


L. C. J. And upon the Oath you have taken, 


do you believe that was his Hand to the Liſt? 

Mr. Mmvbray.- Yes, my Lord, I do believe it 
was his Hand. 

L. C. J. Did you know any other Hands? Do 
not you know his Son's Hand ? 

Mr. Mowbray. No, nor any but Sir Tbo. Ga/- 
coigne s. | 

L. C. J. It was in ſeycral Hands, was it not? 

Mr. Mowbray. Yes, it ſeem'd to me to be ſo. 

. C. J. What did they ſubſcribe to do? 

Mr. Juſt. Pemberton. This was in 77? 

Mr. Mowbray. No, it was about Michaclmas, 
1676. 

I. C. 7. What was it for? 

Mr. Mowbray. The Title of it was, as I re- 
member, A Lift of them that are engag'd in the De- 
nn of Killing the King, and promoting the Catholick 
Religion. 

JL. C. J. Was that writ on the top? 

Mr. Juſt. Pembertox. They were Words, I ſup- 
| Poſe, to that Effect. 

A Mowbray. Yes, it was to that Effect, my 
Lord. | | 

L. C. 7. Was it mention'd in the Liſt, for Al- 
ling the King ? | 

Mr. Mowbray. Yes: And then they declar'd 
alſo, That the Pope had given Commiſſion to 
put on the Deſign,. and proſecute it as quick as 
they could; and that he had given a plenary In- 
dulgence of 10000 Years for all thoſe that ſhould 
act, either in Perſon or Eſtate, for killing the 
King, and ſetting up the Romiſh Religion in 
England, beſides a Pardon and other Gratifica- 
tions. And ſo much as to the Plot in general, 


Now, my Lord, I come to the Particulars as to 


the Priſoner at the Bar, Sir Z. Gaſcoigne. About 


Michaelmas, 1676, much about that time, there 
was Sir Tho. Gaſcoigne and his Son, my Lady Tem- 
peſt, and Rufhton the Prieſt together; where I 
heard them hold ſeveral Diſcourſes of this Deſign 
about killing the King, and firing the Cities of 
London and. York; and Sir T. Ga/coigie did declare 
and allure Mr. Nuſoton, that he would not ſwerve 
from what he had ſaid, but would kcep to the 
Oath of Secrecy he had given him, and that he 
would do to the uttermoſt of his Power for the 
killing of the King, and the Eſtabliſhment of 
Popery. Dh, | 

L. C. J. Were you in the Room? 

Mr. Mowbray. I ſtood cloſe at the Door, where 
J heard very well, the Door was not quite ſnut. 

L. C. F. They did not know you were there? 

Mr. Mowbray. No. 

L. C. F. They would not truſt you with it 
then? 

Mr. Mowbray. They did not 1.now I was there. 
And they did unanimouſly conclude, That it was 
a meritorious Undertaking, and for the good of 
the Church, and they would all venture their 
Lives and Eſtates in it. | 

L. C. F. Ruſhton was there, was he not? 

Mr. Mowbray. Yes, Ruſhton was there; and 
Dr. Stapleton, a Prieſt, coming from another 
Door, and finding me at the Door, went in and 
deſired them to ſpeak lower, for there was one at 
the Door: Whereupon my Lady Tempeſt call'd 
me in, and order'd me to go below and entertain 
ſome Strangers: So much for the Particulars con- 
cerning Sir T. Gaſcoigne. 

Mr. Juſt. Pemberton. Was Sir Miles Stapleton 
there at that time? 

Mr. Mowbray. Ves, he was there. 

L. C. F. Where? 

Mr. Mowbray. In an upper Room. 

IL. C. 7. Who were by? 

Mr. Mowbray. Mr. Gaſcoigne, and the Prieſt, 


and my Lady Tempeſt. 


L. C. J. This is all you ſay? 5 
Mr. Mowbray. Ves, fo far as to the Particulars 

of this Matter. x 

: Mr. Serj. Maynard. Have you any more to 

ay? | | 

Mr. Mowbray. No, no more but theſe Particu- 


lars, unleſs ſome Queſtions be ask'd. 


Then Hobart began to repeat this Evidence to Sir 
T. Gaſcoigne, how he came to be his Servant. 


Sir 7. Gaſc. He came as a Boy to me, without 
hiring. | 
Then Mr. Hobart repeated the Prieſi's Diſcourſe at 
| Ruſhton's. 


Sir T. Gaſc. I deny it all. _ 
L. C. J. He was not preſent, this was a Diſ- 


courſe among themſelves. 


Then Hobart told him about the Oath of Secrecy, 


and the Sacrament. | 


Sir . Gaſc. No, there is no ſuch thing, there 
15 not a word of 1t true. N 
L. C. 7. Then tell him of the Liſt. 
| [ Which was done. 
Sir T. Gaſc. Tis a moſt impudent Lie. 
| Mr. Hobart. 
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Mr. Hobart. What ſay you to your Hand be- 
ing to that Liſt? 


1 Six. Z. Gaſc. Not one word of it. 


it. 

Sir T. Gaſc. He had a pair of Spectacles on 
ſure that could ſee any thing: Was it a printed 
Liſt, or a written one? 


1 Mr. Mowbray. It was written, your Name was 


put to it, with your own Hand-writing. 
[ YYhich was told him. 
Sir T. Ga/c. He makes what he will. 


Then Mr. Hobart repeated Ruſhton's declaring that 
he had given him the Sacrament of Secrecy. 


Sir T. Caſc. T'll warrant you he hath gotten 
this Oath of Secrecy out of the News-Books 3 
for 1 never heard of it before: Let me ask thee: 
Didſt thou ever hear it before you came to Lon- 
uon? | 
Mr. Mowbray. Yes, Sir Thomas, I did. 


1 Mr. Hobart. But will you ask him any Que- 
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ſtion? 
Sir T. Caſc. No; it is all falſe he ſpeaks, not a 
word of Truth comes out of his Mouth. 
Mr. Serj. Maynard. My Lord, We will now 
o on to another piece of our Evidence. 


Sir T. Gaſc. I muſt leave it to the Jury to take 


notice of their Converſations and mine. 
Mr. Serj. Maynard. W hereas he ſays he was ne- 
ver Owner of 2001. together, we will produce 
his own Almanack under his own Hand. 
L. C. F. Do it, and we will ſhew it him, and 
ſee what he ſays to it. 
Sir 7. M Why did not he diſcover it be- 


Mr. Hobart. If your Lordſhip pleaſe, Sir Tho- 
mas deſires he may be ask'd, Why he did not diſ- 
cover it before? | 

Mr. Mowbray. Becauſe the Papiſts did threaten 
me at ſuch a Rate, and I being a ſingle Perſon 
againſt them, durit not. 

L. C. J. When did you firſt diſcover it? 

Mr. Mowbray. It was about Michaelmas laſt: 


1 The Papiſts did threaten me, that if I did diſco- 


ver it, they would take my Life away. 

L. C. 7. When did you turn Proteſtant? 

Mr. Mowbray. When the Plot broke out, then 
I took the Oaths of Allegiance and Supremacy. 


as you turn'd Proteſtant? 

Mr. Mowbray. My Lord, J was not in a Con- 
dition to make any Friends, or come up to Lon- 
don upon ſuch an Account: Beſides, my Lord, 
they did threaten me, and particularly after the 
Plot was come out, /ddi/on did threnten me. 

L. C. J. But this was a great while before the 
Plot broke our. 

Mr. Juſt. Dolben. So long he continued a Pa- 
piſt, and then he would not diſcover. 

Mr. Mowbray. This Addiſon was often with me, 


and he flatter'd me, and made me continue a Pa- 


piſt, left T ſhould diſcover it. 

JL. C. J. Where is he now? 

Mr. Mowbray. He is fled. 

I. C. J. What ſaid Addiſon when you did turn 
Proteſtant? | | 

Mr. Mowbray. He faid if I did diſcover, he 
would take away my Life. 

J. C. J. I wonder they · did not give you the 
Oath of Secrecy. 


Mr. Hobart. But he ſays twas your Name to 


L. C. F. Why did you not diſcover it as ſoon 


Auce ue /, of July, 1677, to June, 1678, vid. the 
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Mr. Mowbray. Yes, my Lord, I did receive it 
from Ruſhton's own Hand. 

L. C. F. When? 

Mr. Mowbray. In 76. : 

L. C. J. Who receiy'd it with you? 

Mr. Mowbray. It was given to me after the 
Communicants were gone from the Chapel. 

L. C. 7. What was the Oath? | 

Mr. Mowbray. He reſerved the Sacrament for 

me, and ſwore me by it, that I ſhould be faithful 
and ſecret, and ſhould not reveal any Diſcourſe I 
was privy to. 

L. C. J. Reveal no Diſcourſe? what Diſcourſe 
did they mean? 

Mr. Mowbray. Thoſe Diſcourſes when the Prieſts 
were in private with him. * 


Then Sir T. Gaſcoigne's Almanack was produc d. 


Mr. At. Gen. Who proves Sir Thomas's Hand? 
Is this Sir T. Ga/coigne's Hand? 

Bolron and Mowbray. Yes, it is his Hand. 

L. C. J. Shew it him himſelf. | hich was done. 

Mr. Hobart. Is that your Hand? 

Sir T. Gaſc. Yes, I think I ſaw it at the Coun- 
cil-Table this is my Writing, and I will juſtify 
every word that is written there. 

Mr. At. Gen. Read that one Place. 

Clerk. The 15th to Peter for 1001. to Corter. 

Mr. At. Gen. If your Lordſhip pleaſe, I deſire 
he may be ask'd what that 100 J. was for. 

Mr. Hobart. Look you here, Sir, did you or- 
der 1001. to be paid to Corter? | 

Sir T. Gaſc. It may be I did. 

Mr. Hobart. W hat was it for? 

Sir T. Ga/c. For the Portion of a Child I had. 

Mr. Hobart. W hat Child was that? : 

Sir T. Caſc. I know not who it was, Mary Ap- 
pleby, J think. 

Mr. At. Gen. Pray ask him how it came to 
Cor er's Hands? Why it was return'd to Corter? 

Sir T. Gaſc. J know not that, becauſe we did 
not know where ſhe lived, ſhe was beyond Seca. 

Mr. Hobart. Where is the ? 

Sir T. Gaſc. She is at Paris. 

Mr. At. Gen. Here is another Book of his that 
does make mention of 9207. to Mr. Corter, upon 
Agreement between them. 

L. C. J. Ask him how much Money he might 
return to Corker from time to time. 

[ Which was done. 

Sir T. Caſc. My Lord, I don't know, we have 
been ſeveral Vears returning of Money. 

L. C. J. Hath he returned 8 or 900 l. in all? 

Sir T. Gaſc. No, I dont't think ſo much. 

Mr. At. Gen. Pray ask him how much was Mrs. 
Appleby's Portion? 

Sir T. Gaſc. Indeed I can't certainly ſay; but as 
the Rents came in I was to pay ſeveral Sums to 
ſeveral Perſons it was 100 J. a Year to that Mary 
Appleby, it may be 20001. in all from firſt to laſt, 
but I ſhall ſatisfy you about that. 

Mr. At. Gen. Will you fatisfy us anon why 
9001. was paid in one Year? | 


Then the Book was ſhewn to Sir Thomas, whq own'd 
it to be his Hand. 


L. C. F. Read it. | | 
Clerk. Q. Of Mr. Corker what Bills, for how 


much, and to whom directed, he hath received of me 


Book, 
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Book, p. 45. and ihe great Book, fol. J. where you! 

may find P. for god J. and agree in this Accompt, 
Corker, the 7th of Auguſt, 1678. 

MII. At. Cen. Firſt he makes a Quere, how much 

he returned, and then ſays he, the 7th of Argu/? 


Land Corker agreed. EY | 
L. C. J. Let him read it himſelf. | hich he did. 


Mr. Hobart. What fay you to that, that you 


ſent ſo much Money to Corker ? 
Mr. Juſt. Pemberton. You muſt. underſtand he 


is one of the Prieſts, and Polron ſwears, that he 


intended to ſend 20007. and by 300 J. apiece, he 

reckons up 9001. OD 
Sir J. Gaſc. It was a great many Years, and 

ſeveral times. 

I. C. J. Tell him it was between 7uly 77, and 
June 78. | | . 

Sir 7. Gaſc. That does not appear. 

Mr. At. Gen. Yes, it docs, by the Book. 

"Mr. Juſt. Dolben. Then how came you to return 

gol. in one Year to Corker ? | | 

Mr. Serj. Maznard. And never had 200 J. he 

 fays together. | wy 

Mr. A. Cen. Then here is another Paſſage in 

this Book, if it pleaſe your Lordihip to have it 


1 


rend. 
Clerk. Take Heworth of an eaſy Rent of the 
 Widow—and purchaſe the Reverſion of Craddock— 
and in the Interim Dawlon. 
Mr. Juſt. Dollen. Ask him what he did mean 
by taking of Heworth ? 5 
Sir Tho. Caſcoigne. I took no Houle there. 
Mr. Juſt. Dolben. But did he agree to buy the 
Reverſion of it. 


Sir Tho. Ga/coirne. It was for my Niece Thing. 


She was born in the Houſe, and was very defirous 
to be in the Houle. 

Mr. Juſt. Dolbez. Ay: But why did he take the 
Leaſe of the Widow, during her Jointure, and 
my buy the Reverſion? | | 

ir Tho. aſcoigne. I know no Reaſon but my 

Affection to her. | | 

Mr. At. Gen. Ask him who he did intend ſhould 
live in the Houſe? 

Sir Tho. Gaſcoigne. Nay, I don't know what 
they intended, my Niece J 

Mr. Juſt. Dolben. Did you intend to buy it for 
your ſelf? 6 | 


Sir Tho. Gaſcoigne. No, I lent her the Money. 


Mr. Juſt. Dolben. Did you intend it for her? » 
Sir Tho. Gaſcoigne. I might do with it what. I 
would. i; 
Mr. At. Gen. Ask him if his Niece Thwins was 


a ſingle Woman, and was to have the whole Houſe / 


to her ſelf? 

a Sir Tho. Caſcoigne. She had her Brother with 
er. 8 | IKE 

Mr. Hobart. He ſays Mrs. Ellen Thwing was a 


Nun, Mrs. Laſſels was to be Lady Abbeſs, Mrs. 
Beckwith was her Aſſiſtant, and Mrs. Cornwallis 


and others were Nuns. 

L. C. J. Ask him if Mrs. Laſſels was not to be 

Lady Abbeſs and live there? 

Sir Tho. Ga/coigne. I know nothing of it. 

. Mr. At. Cen. Ask him if there was not one 
Mrs. Benning field to be there? . 
Sir Tho. Gaſcoigne. No. 

Mr. Bolron. Yes, ſhe was to be there. 
Mr. Juit. Jones. Why, do you know any thing 

of her? x 
Mr. At. Gen. She is in Ny Goal. 

Mr. Bolron. No, ſhcisgone from thence, My 


Lord, Ellen Thwing was a Nun, and was ſent 
for from beyond Sea to inſtruct all them that 
ſhould be made Nuns ; and this Father Cornwallis 
was Father Confeſſor to the Nuns. He is now in 
Nor Gaol, taken with two Women. 

Mr. Juit. Jones. Ask him what he meant by 
that W riting in the Almanack ? | 

Sir T. Gaſcoigne. I did write things here for a 
Memorandum to help and aſſiſt my Niece, and 
the poor Children of my Brother; and ſo the 
Widow that was Sir Malter Vavaſor's Siſter, was 
to fell the Houſe, and one Craddock meant to 
ſell all the Lordſhip, and the Children were 
deſirous to keep the Houſe, and fo they bought 
the Houſe and one Cloſe, and all the reſt was 
ſold; ſo I writ it only that they ſhould have the 
Aſſiſtance of Sir Walter Yavaſor to have the 
Houic. | 

Mr. Juſt. Dolben. Pray ask him what he means 
by the Words, in the interim Dawſon. 

Sir Tho. Gaſcoigne. Nay, what do I know? 

L. C. F. Ask if Mrs. Thwing were not a Nun? 

Sir Tho. Gaſcoigne. 'They did deſire if they could 
not get that Houle, that they might have another 
Houle. LE 

Mr. Juft. Dolben. And all this for Mrs. Thing ? 
Ask him if ſhe was not beyond Sea, and kept in 
a Nunnery ? | | 

Sir Tho. Gaſcoigne. 
was. 

Mr. A.. Gen. Here is another Note in this Al- 
manack, pray read it. It was firſt ſhewed to 
Sir Thomas Gaſcoigne, who owned it to be his 
Hand. a 

Cert. Mr. Harcourt, next Houſe to the Arch 
within Lincoln's-Inn-Fields, Mr. Parr's. 

I. C. J. No queſtion but he was acquainted 


Nay, I can't rell what ſhe 


- with all the Prieſts about the Town, and had Di- 


rections to write to them. 


Mr. Juſt. Pembertcn. He hath been Prieſt-rid- 


den by them, that is plain. 

Mr. Recorder. Ask him what he means by the 
laſt Mark there ſet under London? 

Sir Tho. Gaſcoigne. I can't tell what it is, tis a 
Query. , 

Mr. At. Gen. In the Almanack there is a Me- 
morandum to acquaint Mr. Thwing with the 
whole Deſign z what it was J can't tell. 

L. C. 7. Ay, pray let's ſee that. 

Mr. At. Gen. This Thwing is a Prieſt, in Newgate 
at this time. 

Clerk. The 15th of April 1676. Memorand. Ac- 
quaint Mr. Thomas Thwing with the whole De- 


Sir Tho. Gaſcoigne. Look you, what is it you 
would have? | 

Mr. Hobart. What Deſign was that? - 

Sir Tho. Caſcoigne. It was my providing Mo- 
nies for him and his Siſter, that they ſhould tell 
how to purchaſe the Houle. | 

Mr. At. Gen. What, a Prieſt and a Nun? 

: Mr. Juſt. Dolben. They had vow'd contrary to 
that. | 


be not a Prieſt ? | 

Mr. Hobart. Is this Thwing not a Prieſt? Tho- 
mas Thwing? © 
Sir 25h. Gaſcoigne. No, it was Ferdinando Thwing, 
that is now dead. | 

Mr. At. Cen. No, but this is Thomas Thwing : 
Is he a Prieſt? | | 

I Sir Tho, 


Mr. Juſt. Pemberton. Ask him whether 2, hwing . 1 
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Sir Tho. Gaſcoigne. 1 do not know. What have 
I to do? TY 

L. C. F. Then conſider how likely it was; he 
was to purchaſe an Houſe for a Prieſt and a Nun, 
for ſome ſuch Buſineſs as is ſworn. 

Mr. Hobart. He ſays no, my Lord. | 

L. C. J. What is the Meaning of it then, that 
he ſhould name the whole Deſign? | 

Mr. Hobart. He ſays it was the Brothers and 
Sifters that lived next Door to him. 

L. C. J. Ay, but 'tis faid, Acquaint Thomas 
Thwing with the whole Deſign. 


Mr. Hobart. He might acquaint Thomas Thwing | 


with ſuch his Intention. 

Mr. At. Gen. We will now ſhew your Lordſhip 
a Letter, taken among the Papers of Sir Thomas 
Gaſcoigne, wherein is this Proviſo, talking of the 
Settlement, In the formal Settlement, let this Pro- 
viſo be added, If England were converted, then to 


be diſpoſed ſo and ſo. 


L. C. J. Mr. Bolron, How came you by that 
Paper? 

Mr. Bolron. I took this Paper in Sir Thomas 
Gaſcoigne's Chamber, with ſeveral others: I re- 
member ſome had his Hand to them, others had 
nor, and ſome were ſigned Pracid, and ſome 


Cornwallis. 
I. C. J. Is there any Mark of his Hand to that 


Paper ? | 
Mr. At. Gen. Yes, there is a Mark in this of 


Sir Thomas's own Hand, the Word (Yes) in the 


Margin. | | 
Clerk, Dolebank, une the 9th, 78. 
Moſt Honoured Sir, | 
Fier moſt grateful Acknowledgments of all jour 
charitable Favours, as to my own particular; 
1 am alſo herewith to preſent moſt humble and hearti- 
eſt Thanks on behalf of your Niece, and Mrs. Haſt- 
ings here, who both would eſteein it a great Happi- 
neſs to ſee you here, as alſo my Lady, your honoured 
Daughter, to whom we beſeech our humble Reſpects 
may be preſented. I have ſent the Paper ſafely to 


good Mrs. Beddingheld, from whom ſhortly you will © 


have religious Acknowledgments. I told her that I 
ſuppos'd you would judge fitting to inſert into the for- 
mal Writing the Proviſo, viz. That if England be 


converted, then the whole 90 J. per Aunum is to 


be apply'd here in Jortſbire, about or at Heworth, 
Fc. The which, doubtleſs, will be as acceptable 
unto her, and as much to God's Glory as poſſibly 
can be imagined. Now, deareſt Sir, let me not be 
too much troubleſome, ſave only to wiſh you from his 
Divine Majeſty, for whoſe everlaſting Glories greater 
Praiſe and Honour you do this moſt pious Action, the 


happy Enjoyment of that Glory everlaſting. I would 


laſily adviſe you in God's holy Name, to compleat the 
Buſineſs by drawing the formal Writing as ſoon as 
Poſſible; and without making any material 


2E. Alteration from what you have already ſign- 
ed, fave only the Proviſo above written. 7 
ſoould be glad to know concerning the Receipt hereof z 


and when Sir Miles and your Son are likely to attend 
you to finiſh the Buſineſs : As alſo when Mr. Pier- 
Point ſhall be arrived. Theſe good Religious are ve- 
ry deſirous with your Approbation (aud Mrs. Bed. at 
my coming from her wiſhed the ſame) to try for à Re- 
moval to. Mr. Dawſon's; the Impediments here being 
eſſential, as the Houſe incapable to receive more Scho- 
lars „ with many other Juconveniencies alſo. Time 
Periiits no more, only we again expreſs our earneſt 
Deſires to ſee your Honour here with my Lady, as 


for High- Treaſon. 
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the greateſt Satisfaction we can deſire : 1 remember 


ou hinted to Mrs. Bedding. not long ſince, that per- 
haps you might ſee her at Hammerſqmith; and how 


much eaſier you may come hither, we earneſtly be- 
ſeech you to take into Conſideration to the Purpoſe. 


Moſt Honoured Sir, 


Your Honour's moſt obliged 
faithful Servant, 
7 O. PRACID. 


L. C. J. I think 'tis pretty plain there was a 
Deſign of erecting a Nunnery. 

Mr. Serj. Maynard. If England is converted, then 
the whole gol. a Year to be employed in York- 
ſhire about a rotten Houſe, which would be much 
tor God's Glory. 1 

L. C. J. What other Evidence have you? 

Mr. Recohder. If your Lordſhip pleaſe, we have 
another Letter dated from York Caſtle, and the 
backſide of the Letter is indorſed by Sir Tho. Gaſ- 
coigne's own Hand, the Time when he receiy'd 
it. | 

L. C. J. When was it? ; 

Mr. Recorder. The laſt May, he dates it from 
York Caſtle, where he was in Priſon, and therein 
gives Sir Thomas an Account of the Opinion of 
the Doctors of Sorbonne about the taking the Oath 
of Allegiance. | 

5 C. J. No doubt all of them do not approve 
Or It. 

Mr. Juſt. Dolben. As I believe this ſame Pracid 
was the Occaſion of fo many Gentlemen refuſi 
the Oath of Allegiance; I convicted above forty 
them in that Country for not taking of it. 

Mr. Serj. Maynard. Noſcitur ex comite. Y ou ſee 
if this be the Effe& of it, what Reaſon we have 
to rid our ſelves of theſe Prieſts: One that dares 
write ſuch a Letter; and 'tis found in Sir Thomas's 
Study. 

Mr. Ju. Pemberton. And Sir Thomas's own Hand 
on the Back of it. | 
Mr. Serj. Maynard. My Lord, under Favour, I 
do take it, that the debauching of Men in Point 
of Conſcience, that they may not take the Oath 
of Allegiance, is to ſet them looſe from the Go- 
vernment, and looſe from the King, and make 
them ready to arm when they have Opportunity. 

Mr. Juit. Pemberton. No doubt of it, Brother. 

L. C. J. All the Jeſuits ſay they may not take 
it, but ſome of the Sorbonniſts ſay they may. | 

Mr. Juſt. Pemberton. But now you ſee they are 

ainſt it. | 


L. C. J. Some wall, and ſome will not allow , 
Mr. Juſt. Jones. They take or leave Oaths, as it 


1s convenient for them. 


it 


Then the Letter being ſhewn to Mr. Mowbray, 
and the Indorſement acknowledged to be Sir Tho- 


mas's Hand, avas read. 
Clerk. irt Caſtle, May the 24th, 


el and ever deareſt Sir, 
T Onger Time having paſs'd fince your laſt writing, 
it is fit to inform you bow God's holy Providence 
diſpoſes concerning us. All the Out-priſoners being 


cal d into the Caſtle, (as you may have heard) Mrs. 
Haſtings's 


Ez 


Haſtings's Room was needed, and fo ſhe went into 
Caſtlegate to reſide at the former Lodging of one Mrs. 
Wait, (who is now in the Gao!) where ſhe remains 
with Mrs. Wait's two Children and their Maid-Ser- 
want, teaching the Children as formerly; alſo the 
Moor's Niece goes daily thither, and Mrs. Haſtings 
lives without Charge as to. Diet and Lodging, as [ 
formerly told you ; ſhe ſpends all her Time well, God 

be praiſed, and comes every Morning about Seven a- 
Clock to ſerve God at the Caſtle: But I and two o- 
thers are much abridg'd of that Happineſs by her 
Room being left by her here. My Liberty of going 

abroad is reſtrain'd with the reſt, none being as yet 

permitted the leaſt ſince theſe laſt were forced to come 
in. Madam was here the other Day, and 
ſeem'd ſomewhat timorous about Mrs. Haſtings's 
teaching : But moſt in the Caſtle perſwaded her that 
it was moſt commendable and moſt ſecure, and ſo ſhe 
reſts ſatisfied: Mrs. Cornwallis is recovered of her 
Ague, Godbebleſſed: She deſires her dutiful Reſpects 
may be always preſented unto you, and intends herſelf 
to write to you. Mes. Wood and her Companion 
are well, but dare not as yet walk in their own Gar- 
den. All our now Priſoners are chearful, and each 

f us comforted, in hopes that God will make all Ca- 

tholicks of one Mind: For I have 

a Letter from our * Sp". at Lon- 

don (who was the ſame Day ta- 
ken and carried to Priſon) wherein he declares, al- 
ledging Authority, That the pretended Oath of Al- 
legiance cannot be taken as it is worded; adding, 

that three Briefs have formerly been ſent from the 

Pope expreſly prohibiting it; and in the third it 
is 3 damnable to take it. And yeſterday we 
had a Letter communicated amongſt us, ſent by 

| Mr. Middwo0: (now at Paris) to his Friends here, 


Mr. Record. That 
is Superior. 


containing the Atteſtation of all the Sorbonne Do- 


Etors againſt it; adding, that whoſoever here in 


England give Leave, they deceive People, and are 


contrary to the whole Catholick Church. There 
was alſo a Meeting ſome Years ago of all the Su- 


periors both Secular and Regular, wherein it was 


unanimouſly declared, that it could not be taken. 
Mr. Hutchiſon (alias Berry) who has lately printed 
a Pamphlet in Defence of the Oaths, has the other 
Day declared himſelf Proteſtant at St. Margaret's 


Weſtminſter. And /o 7 reſt, 
Honoured Sir, 


Your ever obliged, 
, N. 


Mr. Recorder. That is all, the other is private. 
Mr. At. Gen. If your Lordſhip pleaſe, we ſhall 
now _ by ſome Witneſſes, that he hath re- 
turned great Sums of Money, becauſe he ſaid, he 
never had 200 / together; and for this we call 
Mr. Phifwick; (M ho was ſworn.) Come Sir, were 
you a Servant to Sir Tho. Gaſcoigne ? | 
Mr. Phifwick. Ves. | 
Mr. At. Gen. For how long Time? 
Mr. Phiſevict. For fix Years and upwards. 
Mr. At. Gen. In that ſix Years time what Sums 
of Money did you return to London? 
Mr. Phifwick. 'Tis abſtracted in a Note. 
Mr. At. Gen. Did you return all the Sums in 
that Note? 
Mr. Phifwick. I refer my ſelf to my Almanack. 
Mr. At. Gen. Did you ſet down this Account? 
Mr. Phifwick. Ves, Sir. | 
= r. At, Gen, Then thus, Sir, pray what comes 
it to p | 
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Mr. Phiſvict. Thoſe Sums do come to 61281. 

TL. C. J. Whoſe Money was that? 

Mr. Phiſwick. Part of it was Sir Thomas's, part 
his Son's, and part my Lady Tempeſt's. 

L. C. J. Can you tell how much in any one 
Year you return'd upon the Account of Sir Tho- 
mas ? | 
Mr. Phifaick, Not unleſs I had my Almanack. 

L. C. J. It will be endleſs to look over the Par- 
ticulars. . 

Mr. Juſt. Pemberton. Can you make any Eſti- 
mate in ſix Years how much you return'd for Sit 
Thomas himſelt? | 

Mr. Phifwick. No, not without my Alma- 
nack, becauſe I return'd Money for them all. 

Mr. Ar. Gen. My Lady Tempeſt and Mr. Ga/- 
coigne, it hath been proved, were in all the Diſ- 
courſes, | 

L. C. F. But that hath not any Influence upon 
Sir Thomas. 5 

Mr. Phifwick. The Eſquire liv'd much in Lon- 
don. ns | 
Mr. Juſt. Dolben. What Eſtate had he to live 
upon? | 
Mr. Phiſwick. Betwixt 4 and fool. a Year. 

Mr. Juſt. Pemberton. What Eſtate had Sir Tho- 
mas beſides? | 

Mr. Mowbray. My Lord, I believe it was 1600 l. 
a-ycar, beſides what Mr. Gaſcoigne had. 

Mr. Juſt. Dolben. And what had my Lady Tem- 

„ 
| 71 r. _— Three hundred Pound a-year, 

Mr. Juſt. Dolben. But ſhe liv'd in Yorkſhire, 

Mr. Phifwick. Yes. | | 

Mr. Juſt. Dolben. So ſhe needed little Returns 
to London? | | 

Mr. Juſt. Pemberton. But admit they had re- 
turn'd all, yet there was 300 J. a- year to be re- 
turn'd for Sir Thomas. 


Mr. At. Gen. My Lord, here is Mr. Maw/on, I 


think 25700 J. was received by him. 

Mr. Phifwick, I paid in the Country, at Leeds, 
Money, that he paid here in Town. 

Mr. At. Gen. Here is the 25 J. paid to Harcourt, 
I would ask him whether it were the ſame Har- 


court that was executed? 


Mr. Juſt. Pemberton. I think not that material. 
Mr. At. Gen. My Lord, if you pleaſe, we will 
ſhew you the Examination taken before the 


Council, that Sir Thomas did own this Bolron had 


been his Servant, and never unfaithful, but al- 
Oy took him to be, as he now found him, a 
ool. | | 

Mr. Juft. Dolben. If he object any Thing, it 
will come in properly by way of Reply. | 

Mr. At. Gen, 'Then now we have done till we 
hear what the Priſoner ſays to it. 

L. C. J. Tell him they have done with their 
Evidence againſt him; if he will have any Witneſ- 
ſes peared. he muſt call them. 

Mr. Hobart. The King's Evidence have been 

all heard, and ſaid as much as they can; the Court 

asks you if you would call any Witneſſes, or ſay 

_ thingy for yourſelf? Have you any Witneſſes 
re! 

Sir Thomas Gaſc. Ves. 

Mr. Hobart. Name them, Sir. 

Mr. Juſt. Dolben. Ask what he will have done 
with them? | | 

Mr. Juſt. Zones. Let him tell us to what pur- 
poſe he will call them, 


Sir Thomas 
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Sir Tho. Gaſe. To examine them to the Credit 
and Demeanour of theſe Men, and that there is 
no Probability in their Suggeſtions. 

Mr. Hobart. Name them, Sir. 

Sir Thomas Gaſc. They are all in that Note. 


Mr. Babbington Was fir/t examined. 
Mr. Juſt. Pemberton. Ask Sir Thomas what he 


would have him asked. 

Sir T. Caſcoigne. Look you, Sir, what do you 
know concerning the difference between Mr. Bol- 
ron and 1? | 

L. C. J. Well, what ſay you to that Queſtion ? 

Mr. Babbington. My Lord, I have not been em- 
ploy'd in Sir Thomas Gaſcoigne's Buſineſs before the 
laſt Winter. | 

Mr. Juſt. Dollen. What do you know then? 

Mr. Babbington. About Spring laſt Sir Thomas 
Gaſcoigne was conſulting with me about Money 
Bolron owed him upon two Bonds, and gave me 
Directions to ſue them. And likewiſe he was gi- 
ving me Directions to deliver Declarations in Eject- 


ment for gaining the Poſſeſſion of his Farm, be- 


cauſe he did not pay his Rent. 
L. C. J. How much were the Bonds for? 
Mr. Babbineton. ] have them here, I think. 


J. C. J. You need not look for them, you 


> 


may tell us the Sums. | : 

Mr. Babbington. The one is for twenty eight 
Pounds, the other twenty, to the beſt of my 
Remembrance. Mr. Bolron having Notice of this, 
did deſire he would accept of a Conveyance of 
an Houſe he had at Newca/?le for Satisfaction of 
his Debt. Sir Thomas was unwilling to accept of 


tit, but I did prevail with him to accept it, not 


in Satisfaction, but as an additional Security; 
_ the Deeds I have here that I drew for that 
End. 

Mr. Juſt. Pemberton. W hat time was this? 

Mr. Babbington. This was a little before laſt 
Trinity-Term begun. I have taken a Memorandum 
within a Day or two, if your Lordſhip will give 
me leave to look upon it. | 

Mr. Juft. Dolben. Have you not had all this 
time to get your Papers ready ? 

Mr. Rabbington. My Memory is very ſhort in- 
deed. But now I fee about the third or fourth of 
June, Sir Thomas gave me Orders to deliver De- 
Clarations in Ejectment. 

Mr. Juſt. Dolben. When did he firſt bid you 
queſtion him for Monies upon the Bonds? 

Mr. Babvington. It was tome time in May. 

J. C. J. Did he tell you you muſt ſue him? 

Mr. Babbington. Yes. 

L. C. J. What then did Bolron ſay? 

Mr. Babbington. Bolron did then deſire that Sir 
Thomas would accept of Security out of his Houſe 
at Newcaſtle. Sir Thomas was very hard to be per- 
ſuaded, but at length ] did prevail with him, and 
I uſed this Argument, that it was not to lend fo 
much Money upon that Security, but his Money 
was already out of his Hands, and elſe deſperate, 
and this was a further Security, and that it would 
not leſſen his other Security, and upon theſe Per- 


ſuaſions he did let me draw a Deed to that Pur- 


pole. | 
L. C. J. Was this ſome time in May? 
M. Babbington. This Diſcourſe was in May. 
L. C. 7. Are you ſure of it? 
Mr. Babbington. The Directions that I had for 


drawing the Deed was in June, but the Diſ- 
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courſe with Sir Thomas was in May, and I do 


r remember it by a Circumſtance which 
ſhall tell yun Lordſhip. After the Decc's were 
O 


drawn, (for drawing of which I had a Letter 
under Bolron's own Hand, and if occaſion be, I 
have the Letter here to produce) I came from 
York, having been there, and appointed a Day for 
the Sealing of them. I came to the Houſe where 
Bolron liv'd, and Sir Thomas met me, and there 
produced the Deeds, and he of himſelf was ve- 
ry ready and willing to the ſealing of them, but 
his Wife, who was joined in the Deeds with him, 
would not by any means ſeal, unleſs Sir Thomas 
would deliver up the Bonds he had taken for the 
Money, but Sir Thomas did utterly refuſe to deli- 
ver up the Bonds. 

L. C. J. What time in June was this? 

Mr. Babbington. A little before Ihitſontids. 

L. C. 7. What time was that? | 

Mr. Babbington. That was the 14th of Zune, as 
I remember, that I delivered the Declaration; 
and the Day before, which was the 13th, to the 
beſt of my Remembrance, I had this Communi- 
cation and Diſcourſe about ſcaling the Writings, 
which the Wife refuſed to join in; but Sir Tho- 
mas would only take it as an additional Security, 
retuſing to deliver up the Bonds, but he would 
ſuſpend further Proſecution, and Bolron did then 
deſire no longer time than a Month for Payment 
of the Money. But his Wife, though ſhe were 
urged to ſeal the Writings, would not be per- 
ſuaded, but utterly deny'd it. After we had ſpent 
a great deal of Time there, Bolron comes to me, 
and defires me to come another Time, and he 
would perſuade his Wife to ſeal the Deed ; nay, 
laid I, tis not fit for me to come up and down 
unleſs it be to ſome Purpoſe, and your Wife will 
Seal; Will! nay, ſays he, I will force her to it. 
My Anſwer was this, if you take theſe Courſes, 


Mr. Bolron, J muſt by no means be concerned in 


the Matter; for your Wife mult paſs a Fine, and 
we mult examine her ſecretly, — if ſhe tells me 
ſhe does it by your Force, I will not pals it if you 
would give 10007. After this, about a Fort- 


night, he ſent for me tocome and his Wite would 


Scal. 

L. C. J. By the way, are you a Proteſtant ? 

Mr. Babbington. Yes, I am, Sir. | 

L. C. F. And always was? 

Mr. Babbington. Yes. 

Mr. Att. Gen. Yes, he is an Attorney at large, 
I know him very well. | | 

Mr. Babbington. This was a Fortnight or three 
Weeks after that, the latter end of June he ſent 
for me to his Houſe, and that his Wife would 
be contented to Seal. And this he defired might 
be done on the Tueſday, which was Leeds Mar 
ket-day, and I could not go. The next Day I 
call'd upon him at Shippen-Hall ; he was then 
within, and deſir'd me to go up to Barmbow to 
Sir Thomas Gaſcoigne's with him: He ſaid he ſhould 
go within two or three Days to Newcaſile, for 
he had a Chapman that would lay down the 
Money, and take the Security of the Houſe, 


and he defired he might have the Liberty to go 


thither to treat about it. I told him I did believe 
it would be no hard Matter to perſuade Sir Tho- 
mas to that, for he would be very glad of it. I 
went up with him to Barmbow, and as we 
went along, he asked me if Sir Thomas did 
intend to ſue him upon his Bond? I told 


him I had Directions fo to do. He asked me like- 
Db wiſe 
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wiſe if he would turn him out of his Farm? I 
told him, Yes, if he would not pay his Rent; 
and the truth of it is, he did then deny he had 
received the Declaration in Ejectment: But my 
Man afterwards made his Affidavit of Delivery, 
and had Judgment upon it. Afterwards I went 
up to Sir Thomas, and told him what Bolron de- 
fired; and he conſented to it as readily as it could 
be asked; and in coming away he told Bolron, 
that in the Management of his Coal-pits he did 
neglect very much, and did go abroad, ſtaying 
away two or three Days together. To this Bol- 
ron made ſome Excuſe, and {aid it was for collect- 
ing his Debts. Said Sir Thomas, I know not what 
you are about, but if you do well for your felt, I 
am farisfied. 

L. C. J. How long had he been from him, and 
left his Service then? 

Mr. Babbington. T know not when he went, 
but this was in June laſt. After this we went 
back again, and in coming back he was very in- 
quifitive to the ſame Purpoſe; he was asking 
me 
L. C. J. You fay he chid him, and told him 
he was not a good Husband in his Colliery. 

Mr. Babbington. Yes; and as we came back he 
was inquiſitive whether Sir Tho. Ga/coigne would 
ſuc him, and turn him out of his Farm. I did 
then enter into the ſame Expreſſions, and told 
him, if he did not pay, he mult be ſued. 

L. C. J. You told me, Sir Thomas had agreed 

to ſtay ſo long, when was this? | 


voton. M Lord, this was after we 
Th 


Mr. Bahbington. 
had parted with Sir Thomas. 
I.. C. J. After Sir Thomas had promiſed him to 


ſtay ſo long Time, then, ſaid he, as you were 


coming home, do you think he will ſue me, and 


O 
turn me out of my Farm? | 


Mr. Babbing. Yes, ſaid I: Well, ſaid he, hen by 
God [will do that which I did not intend to do. What 
he meant by it I cannot tell; but this was a little 
before he came to London, which I judge to be 
the latter end of June; and this is all I have to 


lay. 
Then Obadiah Moor was called. 


Mr. Juſt. Jones. Did you tell Sir Tho. Gaſcoigne 

what he ſaid, Then I will do what I never did in- 
tend to do? 

Mr. Babbing. 1 did never tell him, my Lord, for 

I look'd upon it as an idle Expreſſion. And I 

will tell your Lordſhip why; becauſe this Man 

that is now to be examined did tell me how that 


he was bound for him, and that Bolron, to en- 


courage him to be bound, faid, You need not 
fear, for if Sir Thomas ſues me, I will inform a- 
gainſt him. for keeping Prieſts in his Houſe, 
and I did look upon it as an idle Expreſ- 
ſion. | 

Mr. Moor. My Lord, in September laſt was 
Twelve-month, Mr. Bolron did deſire me to be 
bound with him to Sir Tho. Ga/coigne. Said I, I 
told him, Mr. Bolron, I have ſome ſmall Ac- 
quaintance with you, but I have no reaſon to 
be bound with you. Said he, do not fear; there 
is my Brother Baker, and. Stephen Thompſon are to 
be bound as well as you. Said he, I will give 
you my Counter Security. That ſignifies no- 
thing, ſaid I. You need not fear any Suits, ſaid 
he; for if Sir Thomas ſues me, I will inform a- 
gainſt him for keeping Prieſts. Said I, when 
muſt this Money be paid? Said he, at Candlemas 


/ 


next. So we went and were bound ; the one 
Bond was to be paid at Candlemas laſt, and the 
other in Auguſt. And after Candlemas he did not 
pay the Money; and ſaid II Mr. Bolron, I don't 
like theſe Bonds, you muſt make new Bonds for 
my Security. I was afraid of being ſued, and 
I defired Mr. Babbington ro bring a Writ againſt 
him, which he did; and upon Holy Thurſday 1 
had two Bailifts ready to arreſt him, but he could 
not be found; and I had two likewiſe the Satur- 
day before at his Pits. Preſently after he came 
up to London, and made an Information; and on 
the Sth of Auguſt laſt I met him in Ferry-Bridge, 
and he came along with me; ſaid he, Mr. Moore, 
you and I have often diſcourſed of Sir Thomas 
Gaſcoigne, you may do me good, if you do not, 
pray do me no harm. You have been often at 
his Houſe. With that, I asked him if he was 
concern'd in the Plot? For, ſaid I, you have 
been often telling me, and ſworn it, and deny'd 
it utterly, that he was no more concern'd than 
any body elſe: But I did but equivocate then, 
for I was a Papiſt, and if I had told 1000 Lies, 
or killed 20 Proteſtants, our Prieſt would have 
forgiven me for it. And fo coming to Farnborn, 
two Miles from Ferry-Bridge, he pluck'd out 
ten Shillings, and faid, I have no more Money in 
my Pocket but this, but pray be kind, and do 
= no Harm, for you know I have deny'd it all 
along. 

Mis Juſt. Zones. Hath he done fo? 

Mr. Moor. Yes, ſeveral times. 

L.C.7. How came you to diſcourſe with him 
and queſtion him about it? : 

Mr. Moore. Becauſe there was a general Diſ- 
courſe in the Country, that there were few Pa- 

= but what were concern'd, and guilty of the 
or. 

L. C. F. When was that Diſcourſe? 

Mr. Moor. The latter end of September was 
Twelve- month, when the Plot was firſt diſcover'd. 
And he faid, Sir Thomas was no more concerned 
than the Child that was to be born. 

JL. C. J. Had you any Diſcourſe with him a- 


bout May laſt ? 


Mr. Moor. No, my Lord; in Auguſ, as I told 
you, I had. 

L. C. F. When was the laſt time that he told 
you, Sir Thomas had not an hand in the Plot? 

Mr. Moor. I can't certainly remember, but I 
think it was in 725r4ary, when I told him I would 
ſue the Bond, or have better Security. It was a 
{mall time after Condlemas. 

Mr. Juſt Jones. What are you, a Proteſtant or 
a Papiſt? | 

Mr. Moor. A Proteſtant, bred and born fo. 

Mr. Juſt. Pemberton. He would have ſworn it 
no doubt at that time, for he was under an Oath 
of $ecrecy. - 

L. C. J. But you ſay Auguſt was the firſt time 
that he diſcourſed to you that Sir Thomas was in 
the Plot? 

Mr. Moor. Ves. 


Then Stephen Thompſon was called. 


Mr. Juſt. Dollen. Well, what do you Rh of i 3 


this Buſineſs ? 

Mr. Thompſon. My Lord, if you will give me 
leave to ſpeak, I know a great deal of the Un- 
kindneſs betwixt Sir Thomas and Mr. Bolron. He 


came down to me, he was Sir Thomas Gaſcoigne's 
4 . Stew- 
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the taking Sir T. Gaſcoigne. 


Steward of his Colliery, and Sir Thomas liked not 
of his Accounts, and turned him forth. There 
was a great deal of Money owing to Sir Thomas, 


and he came to Sir Thomas to agree about it, and 


he deſired me to be bound with him to Sir Tho- 
as: Said I, Mr. Bolron, how ſhall I be ſecured? 
Said he, there is a great deal of Money, of which 
I neyer gave Sir Thomas any Account, I will ga- 
ther it in, and ſecure all; and fo Sir Thomas Gaſ- 
coigne knew nothing of it. So Bonds for 60/1. were 
centred into to pay 281. at Candlemas. So, Sir, 
when Candlemas came, and he did not pay the 
Money, I went up to him, and asked him what 
he would do about this Money, what Courſe he 
would take to fatisfy? Oh! never fear, faid he; 
why, ſaid I, hath he any Hand in the Plot? If 
he hath, let us know it; for he had made a great 
deal of his Goods away, and then I thought I 
ſhould not be ſecured. Oh, faid he, he is a Sin 
leſs of it. 

JL. C. J. Who did make away his Goods? 

Mr. Thompſon. Bolron did. 

L. C. J. When was this? 

Mr. Thompſon. Candlemas laſt. For then I thought 
Sir Thomas might ſue me for the Money, and 1 


would fain have known if Sir Thomas had any 


Hand in the Plot, and I preſſed him much to tell 
me. Then it paſs'd on, and having a Writ out 
againſt me, I durſt not ſtir out my ſelf, but I did 
ſend my Man to him to know what he did intend 
to do about it: He told my Man, Brother, tell 
thy Maſter he necd not to fear at all. Why, faid 


my Man, do you know he hath any Hand in the 


Plot 

Mr. Juſt. Dolben. That is but what your Man 
ſaid. 

Mr. Juſt. Pemberton. Is your Man here? 

Mr. Thompſon. No. | 

Mr. Juſt. Dollen. Therefore you mult not urge 
that he ſaid to you, tis no 8 

Mr. Thompſon. On Thurſday after IJ went up to 
him my ſelf, and got him to go up to Sir Thomas 
and ſo when he came to Sir Thomas, he would 
give him no Time but a Fortnight to pay the Mo- 
ney; Bolron deſired but three Weeks Time and 
he would procure him his Money; ſo away we 
came down. Said I, What do you intend to do 
in this Caſe? Said he, F he do ſue me, Iwill do 
him an ill turn; and ſoon after he went to London, 
and ſaid, he would go to ſell his Land at Ner- 
caſtle And a while after I went out to ſee if he 
were come again; and meeting him, it was when 
he was going to London again to carry on his De- 
ſign : Said I, Robert Bolron, what do you ſay in 
this Caſe? You are going now to leave the Coun- 
try, and how ſhall I be Leu d againſt Sir Thomas? 
Do not queſtion it, ſaid he, for J am to receive 
on the King's Account 301. 

L. C. 7. Upon whoſe Account? 

Mr. Thompſon. Upon the King's; concerning 

Mr. Bolron. But I never had a Farthing of it. 

Mr. Thompſon. But, faid he, I will not take it, 
for another bids me 601. and I know what Otes and 
Bedloe had, and I won't abate a Farthing of that. 

L. C. 7. When was this? | 

Mr. Thompſon. It was after he had taken him; 


and on Holy Thurſday he did ſay, I he did ſue him 
he would do him an ill turn. PE 4 


F Then the Lord Chief Juſtice being 10 fit at Niſi 


1 ow at Guildhall, went off. 
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William Backhouſz was next call'd. 


Mr. Juſt. Zones. Let him ask Backhouſe what he 
will. 

Sir T. Gaſc. I would ask him what Threats he 
gave to his Wife to ſwear againſt her Conſcience, 
and promiſe of 5007. he ſhould gain by it. 

Backhouſe. I ſerved the Warrant to carry theWit- 
neſſes before Squire Lowther and Squire Tindall - 
I was charg'd the 7th of July laſt to help fetch 
the Witneſſes before the Juſtices, and to. take 
Sir Tho. Gaſcoigne, I and two of my Sons, and he 
open'd the Door his own ſelf. When we had ta- 
ken him, Squire Lowther directed us to bring the 
Witneſſes before him, and we did ſo. When we 
came to Bolron's Houſe, his Wife was ſick on 
Bed, and I ſaid that ſhe muſt go before the Ju- 
{tice of Peace to ſwear againſt Sir T. Gaſcoigne for 
High- Treaſon: She ſaid the knew nothing againſt 
Sir Thomas ; but Bolron ſaid ſhe muſt go, or he 
would have her drawn at the Cart's Arſe. 


Then Hamſworth was call d. 


Mr. Juſt. Jones. What will he ask him? 

Sir 7. Gaſc. I ask him about the threatning of 
his Wife. INE 

Hamſworth. May it pleaſe you, my Lord; the 
ſame Day that Sir Tho. Gaſcoigne was taken, Robert 
Bolron came to his Wife, and told her ſhe muſt 
go to*Squire Lowther to {wear againſt Sir Tho. Ga/ſ- 


coigne She fell a weeping, and would not go by 
no means; he threatned if ſhe would not go, he 


would tie her to the Horſe's Tail. 

Mr. Juſt. Dolben. Did he tell her what ſhe 
ſhould ſwear? | 

Hamſworth. I did not hear him, only to ſwear 
againſt Sir Thomas. 

Mr. Juſt. Dolben. What ſhe knew, was it? 

Hamfworth. Ves; and ſhe ſaid, ſhe did not 
know any thing of Miſdemeanour of Sir Thomas 
Gaſcoigne touching his ſacred Majeſty, or the 
Church Government. | 

Mr. Juſt. Jones. Art thou ſure ſhe ſaid thoſe 
Words? | g 

Mr. Mowbray. My Lord, he is a Papiſt. 

Hamſ/worth. J am a Proteſtant. 


Mr. Juſt. Pemberton. How long have you been 
a Proteſtant ? 


Hamſworth. T was born ſo. 

Mr. Juſt. Jones. Well, thou haſt added a few 
fine Words that I dare ſay ſhe never ſaid. 

Mr. Juſt. Pemberton. Were you never a Papiſt? 

Hamſworth. Yes, I was. 


Nicholas Sbippon was call d. 


Mr. Mowbray. This Man is a Papiſt too. 

Mr. Juſt. Dolben. Do you think he is not a Wit- 
neſs for all that? i 

Sir T. GCaſc. What Diſcourſe he had May zo, 
the Day after the Race. | | 

Mr. Juſt. Pemberton. Well, ask him what you 
will: What do you ſay? 

7 2 Mr. Bolron was with me the zoth Day 
of May. | 

Mr. Juſt. Dolben. What, May laſt? 

Shippon. Yes, the Day after Aſcen/iv#-day : He 
came to my Houſe about two a Clock in the At- 
ternoon, and ftaid at my Houſe all that After- 
noon while an Hour after Sun-ſet before he went 

D 2 AWAY 5 
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he came and brought a Letter with him 


8 aAWay; x 
4 le, and it was ſent away thi- 


to carry to Newcaſ} 
5 : 5 

Mr. Juſt. Dolben. Are you ſure it was the Day 
after A ten/fon-day? How if it ſhould fall out to 
be another Day ? 

Shippon. Yes. Aſten/ron-day was the 29th of May; 
he came to me about two a Clock. _ 

Mr. Serj. Maynard. Pray what reaſon had you 
to take Notice of this? | 
Shipporn. He came and brought a Letter to me 


that was to go to Nætcaſtle, and deſired me, that 


my little Boy might carry it to a Kinſman's Houle 
of mine; for he ſaid, he was afraid of the Bailiff, 
and did not care for ftirring out; my Wife 
brought him ſome Meat and Drink, and he ſaid 
jt was better than he had at Home; and ſhe ſaid 
ſhe was the more ſorry Things were no better 
with him. | | 

Mr. Juſt. Dolben. But how came you to take 
Notice that this fell out the zoth of May? | 

Shippon. The Night before I met him coming 
from the Race, which was the 29th of May, and 
hae asked me if I ſaw any Bailiffs waiting for him? 
and I faid, yes; and he faid, it was well if he 
miſs'd 'em; and he ask'd me, it I ſaw Bennet 


Fohnſon ? 


Mr. Juſt, Jones. How long was it you ſay he 


ſtaid ? | 
Shippon. He came about two a-Clock, and ſtaid 
till an Hour and half after Sun-ſet. | 


Mir. Serj. Maynard. What Religion are you of, 


Friend, let us know ? 

Mr. Juſt. Dolben. What ſay you to the Truth 
of this, Bolron? 

Mr. Bolron. My Lord, there is not a word of 
it true; for I was about two a-Clock at Sir Tho. 
Caſcoigne's; they were marking ſome Sheep, and 
I was there moſt of the Afternoon. 

Mr. Juſt. Jones. Were you ever at his Houle at 
any other time to fend any ſuch Letter? 

Mr. Bolron. I never ſent any ſuch Letter: In- 
deed that Day I was a little of the Afternoon at 
his Houſe, bur I ſtaid there but half an Hour; 
but I was moſt part of the Afternoon at Sir Tho. 


Caſcoigne's ſeeing them mark Sheep. 
Then Roger Gregſon was calÞd. 


Mr. Juſt. Jones. What do you fay to him? 
Sir 7. Gaſc. Let him ſpeak his Knowledge. 
Mr. Serj. Maynard. I deſire he may ask the 
Quition, for he only generally refers to them whar 
they know. | 
Sir 7. Gaſc. What did he ſay to you about Au- 
guſt laſt? > | 
Greg /on. My Lord, I will tell you: We met 


about Auguſt laſt, Robert Bolron and I, about a 


Week before Bartholomew Day: We had ſome 
Diſcourſe; he came from London a little before 
that, and I ask'd him how Sir T. Caſcoigne did. 

Mr. Juſt. Dolben. Was he apprehended in Au- 
Rt: | 

Greg/on. Ves, he was in the Tower. He ſaid, 
Well. I ask'd him how he would come off about 
the Plot (as they call it)? Said he, he may come 
off well enough, but it will coſt him a great deal 
of Money. I then did ask, how they came to 
fall out? And he ſaid it was long of that Rogue 
Addiſon, Brother to the Prieſt, who had call 
him to Account, or elſe he had never done Sir 


Thomas that Injury; and I ſuppoſe that was the 


Cauſe of it. And then we had ſome more Diſ- 
courſe, and that Diſcourſe was this: He rides a 
little from me (he was on Horſeback) and came 
back again; ſaid he, I can tell you, the King was 
at Mindſor, and one of the Privy-Council made 


an Attempt to ſtab the King, and the King made 


his Eſcape, and now they will believe my Infor- 
mations the better. 

Mr. Juſt. Pemberton. Go on. 

Gregſon. That is all I have to ſay. 

Mr. Juſt. Jones. What are you, a Papiſt? 

Gregſon. No, I am no Papitt, I deny it. 

Mr. Serj. Maynard. Nor never was? 

Gregſon. Nor never was. 


Then James Barlowe vas call d. 


Mr. Serj. Maynard. My Lord, I conceive this 
Man ought not to be heard, for he is under an 
Accuſation of the fame Crime; and we have had 
two Orders of Council to apprehend him. 

Mr. Alt. Cen. There was an Order of Council 
within this Fortnight to ſend for him up in Cu- 
{tody. | 
Mr. Juſt. Dollen. There is nothing upon Re- 
cord againſt him, and you may diſcredit his Te- 
{timony, but you cannot refuſe him; he is not to 
come upon his Oath. 

Sir Francis Mr. Sol. Gen. * Bolron ſwears too 
Winnington. that he was at the Conſultation. 

Mr. Juſt. Dolben. Let us hear him what he ſays 
we mult leave it to the Jury what to believe. 

Mr. Serj. Maynard. They would queſtion him 
about Mr. Eolron's cozening, which ought not to 
be. 

Mr. Sol. Gen. This Man hath ſworn it againſt 
him. | 

Mr. Hobart. Why did you not indict him, Sir? 
: Mr. Serj. Maynard. Sir, you ought not to prate 
ere. 1. | 

Mr. Juſt. Dollen. Come, I doubt you are a lit- 
tle too pragmaticalal. | 

Mr. Juſt. Jones. If you had any Record of the 
Indictment to ſhew againſt him, we would not 
examine him. | 


Mr. Hobart. Will you ask him any Queſtions, 


r : 


Sir T. Caſc. You know, Sir 

Mr. Serj. Maynard. That is not proper, he tells 
him what he knows. | 

Mr. Juſt. Pemberton. Look you, Sir, we did 
not intend that you ſhould come here to manage 
all as a Council; it was ſaid, he could not hear 
2 and ſo you were only to tell him what was 
ald. 

Sir Tho. Caſc. I would ask him what he does 
know concerning taking of Money, and ſtealing 
from me? 

Mr. Juſt. Dolben. But that muſt not be asked. 

[ hich Hobart told him. 

Sir Tho. Caſc. Then you muſt tell me what I 
mult ask. 

Mr. Juſt. Pemberton. Come, you have been 
pragmatical, Sir, and made him a Brief, and he 
cannot manage 1t without you. 

Mr. Serj. Maynard. Did you write this Brief? 

[ Meaning a Brief in Sir Tho. Gaſcoigne's Hand. 

Mr. Hobart. No, an't pleaſe you, Sir. 


Then Mr. Ravenſcroft offered to ſpeak what this 
Wiineſs had told him. 


3 Mr. Juſt, 
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Mr. Juſt. Dolben. Look you, Mr. Ravenſcroft, 
if what he ſays tend any thing to this Buſineſs, 
that Sir Tho. Gaſcoigne comes to know of his ſteal- 
ing, and then turn'd him out of his Service, it is 
material; but if you come to tell a Story here of 
another Man's Knowledge, we can't ſpend our 
Time ſo. 

Mr. Ravenſcroft. 
Night to me; and if you will not let me tell you 
what it is, how ſhould you know it? 

Mrs. Ravenſcroft. He is a chief Witneſs for my 
Grandfather, and I deſire he may be heard, for he 
diſcover'd it but laſt Night to my Husband. 

Mr. Juſt. Dolben. IF it tend any thing to this 
Buſineſs, that Sir Thomas turn'd him out of Doors, 
and therefore this Man bears him an ill Will. 

Mr. Juſt. Pemberton. We had as good hear Mr. 
Raven/craſt however; but pray, Sir, make your 
Story ſhorr. 
Mr. Ravenſcroft. He came to me and ſaid theſe 
Words, I have kept a Secret a long while, in which 
ae done very ill 

Mr. Juſt. Pemberton. Then it does not tend at 


all to this Affair; for you muſt not come to tell a 


Story our of another Man's Mouth. 
Mr. Juſt. Dolben. Pray fit ſtill, Sir, and be 
uict. | 
, Mr. Juft. Jones. Indeed you mult be ſatisfy'd. 

Mr. Jutt. Pemberton. If you have any other Wit- 
neſſes, call them, and do not ſpend our time. 

Mr. Juſt. Jones. For the Jury muſt be told, 
that ' tis no Evidence coming out of another Man's 
Mouth. : 

Mr. Juſt. Dolben. Tis as if a Man ſhonld come 
and ſay, I can ſay ſomething for Sir T. Gaſcoigne, 
when I know nothing but what another Man 
told mc. | 

Mr. Juſt. Jones. Ask Sir Thomas if he wou'd 
have this Barlowe examined? 

Sir T. Caſc. Ves. 

Mr. Juſt. Pemberton. Then what Queſtions will 
you ask him? 

Sir T. Caſc. What Conſpiracy was had to take 
away a great deal of Money from me; and how 
he concealed it becauſe he would not do him a 


Miſchief? 


1 Juſt. Dolben. What is that to Sir Thomas's 
ife! 
Mr. Ravenſcroft. J cannot tell you by bare Aſ- 


ſertion, but if you will hear what J have to ſay, 


do. Laſt Night, late at Night, about nine a- 
Clock, Barlowe came to me; ſays he, Mr. Raven/- 
co. — 

Mr. Juſt. Dollen. Come, don't tell us the Pre- 
amble, but the Story. 


Mr. Ravenſcroft. Said he, 1 have a thing that 
ſticks upon my Thoughts, which I doubt may 


endanger Sir Thomas's Life. 
Mr. Juft. Dolben. Well was it about taking 
Money ? | 
Mr. Ravenſcroft. Said he, if J am ſilent T doubt 
it will colt Sir Thomas's Life. Then I asked him 
what it was? Says he, Mr. Mowbray, who is a 
Witneſs in this Court, and I, did juſt a little be- 
fore his going away, combine, or rather he did 
ſeduce me 
Mr. Juſt. Pemberton. Was it about Money ? 
Mr. Ravenſcroft. Money is in the Caſe. 
Mr. Juſt. Dolben. He did conſpire what to do? 
Mr. Ravenſcroft. Tf you will hear me, I will 
tell you. 


Mr. Juſt. Jones. Pray do it quickly then. 
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21 
Mr. Ravenſcroft. Did combine to rob Sir Tho- 
mas of a great Sum of Money; and whereas I 
held my Tongue, thinking not to ſpill his Blood, 
I fee now if 1 do not tell the Truth, I ſhall make 
yu his Credit, and fo endanger Sir Thomas's 
ife. | 

Mr. Juſt. Dolben. Well, I'll ask you, or any 
Man alive now, two Men combine to rob Sir 
Thomas, whether one Man be a competent Wit- 
nels againſt the Credit of the other Witneſs? He 
makes himiclf a Rogue by combining, and you 
2 made him a Knave by his own Confeſ- 

on. 

Mr. Ravenſcroft. I may perhaps err in that 
Word; he did not ſay combine, but the other ſe- 
duced him. | 

Mr. Juſt. Dolben. You have told a Story to no 
purpoſe. 

Mr. Juſt. Pemberton. You think it a fine thing 
" be a Catholick, and to appear brisk for 
them. 

Mr. Ravenſcroft. Who ſays I am a Catholick ? 


Then George Dixon appear'd. 


Sir Z. Gaſe. What do you know of any Con- 
ſpiracy of theſe People againſt me? 

Dixon. My Lord, I was at William Batley's in 
Auguſt laſt in the Morning at ten a-Clock, and 
Mr. Bolron and Mr. Mowbray came in, and called 
for a Flaggon of Drink, and when it was brought, 
they fell into a Diſcourle together concerning Sir 
Thomas Gaſcoigne and my 2 Tempeſt. Says Mr. 
Mowbray, I know nothing of Sir Thomas but that 
he is a very honeſt Man. 

Mr. Serj. Maynard. He was not bound to tell 


vou what he knew. | 


Mr. Juſt. Jones. When was this, in Auguſt laſt? 
Dixon. Yes; but, faid he, if I knew any thing 
againſt my Lady Tempeſt, I would diſcover it, for 
I would hang her if I could. And they fare down 
7 Mr. Batley's Houſe to conſult what they ſhould 
o. 
Mr. Juſt. Pemberton. Before you? 
Dixon. Yes; J heard every Word. 
Mr. Juſt. Jones. And what did they ſay? 
Dixon. They ſaid they would meet at Mr. Bol- 
ron's Houſe; and if they would compleat their 
Buſineſs, they ſhould be very well 89 
Mr. Juſt. Dolben. Againſt whom * 
Dixon. Againſt my Lady and Sir Thomas. 

Mr. Juſt. Dolben. But you ſay, Mowbray ſaid he 
knew nothing againſt Sir Thomas Gaſcoigne ? | 
Dixon. No; he ſaid he knew no Hurt * 
Mr. Juſt. Dolben. How come they to ſay they 

would contrive their Buſineſs? 
Mr. Mowbray. What Man is that, Mr. Bolron? 
Mr. Bolron. I know him not, nor ever held any 
ſuch Diſcourſe. 
Mr. Mowbray. Nor J. | 
Mr. Juſt. Jones. How far do you live off one 
from another? | RS: 
Dixon. I live at Leeds, Mr. Mowbray knows 
me. 
Mr. Mowbray. I don't know that ever I ſaw 
ou. 
Dixon. He hath drunk with me. 
Mr. Mowbray. I know him not, nor where he 
dwells, 
Mr. Juſt. Dolben. What Trade are you of? 
Dixon. A Cloth-drefler by Trade, but I keep a 
Publick-Houſe. 
Mr. Juſt. 


— 
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Mr. Juſt. Dolben. This Diſcourſe was at Leeds, 


was it not? 


Dixon. Yes. 
Mr. Juſt. Dollen. They ſay both they do not 


know you, nay they ſwear it. And 'tis very like 
you 2 but N Jirtle acquainted, would they 


let you hear them talk thus? 
Dixon. We were as well acquainted as can be, 


but that he will deny it. 5 
Mr. Att. Cen. Pray what Religion are you of? 
Diæbu. A Proteſtant. BEE 
Mr. Att. Gen. How long have you been ſo? 
Dixon. All the Days of my Lite. 
Mr. Att. Gen. I can't but wonder at the Strayge- 


nels of your Acquaintance. | 
Mr. Mowbray. My Lord, I have not drunk at 
that Place which is near the old Church at Leeds, 


not this two Xcars. 
Then William Batley was called. 


Batley. And if it like your Honour, theſe two 
Gentlemen, Mr. Bolron and Mr. Mowbray, came 
to my Houſe, and called for a Pot of Drink. 


Mr. Ait. Cen. Do you not know this Man net-: 


mer? - - 
Mr. Mowbray. Ves, I do, but I was never three 
times in his Company in my Lite. 
Batley. I filled them a Flaggon of Ale, and 


when 1 had done I left them. They began to 


diſcourſe of the Plot, and Sir Thomas Gaſcoigne 
and Mr. Bolron 

Mr. Juſt. Dolben. At your Houſe; where is 
your Houſe? 

Batley. My Houſe is near the old Church at 
Leeds 
Mx. Juft. Dolben. Is that the ſame Place the 
other Man ſpeaks of? _ 

Batley. Yes. Says Mr. Bolron to him, Thou 
knowelt that Sir Tho. Gaſcoigne hath been very ſe- 
vere againſt thee and me, and now here is an Op- 
portunity offered us to take a Revenge upon Sir 
_ Tho. Caſcoigue. Mowbray reply'd again, As for 
Sir Thomas, he is a very honeſt Man, and I know 
no Hurt by him; but as to my Lady Tempeſt, if I 
knew any thing againſt her I would hang her, for 
I would diſcover it. But thou knoweſt, ſays Bol- 
ron, that Sir Thomas ſues and troubles me, and if 
I do not make ſomewhat out againſt him, he will 
ruin me, and it muſt be done by two Witneſſes, 
To which Mr. Mowbray anſwered again, How 
ſhall we bring this Buſineſs about? If thou wilt 
but come to my Houle, ſaid he, I will put thee in 
a Way to contrive it, and we ſhall have a conſi- 
derable Reward. And Mowbray told him he wou'd 
come to him ſuch a Day. 

Mr. Juſt. Dolben. Was that Man that went out 
laſt, with you all the time they ſpake? 

Dixon. Yes. FED | 
Mr. Juſt. Dolben. He does not fay half fo much 
as you do. 

Mr. Juſt. Pemberton. Were you in the Room? 

Batley. No; I was at the Stairs-head. 

F * Juſt. Pemberton. What did you ſtand there 

or | 

_ _ Batley. I hearing them diſcourſing of Sir Tho. 
Caſcoigne, hearken'd what they did ſay. 

Mr. Juſt. Dolben. The other Man faid he was 
in the Room with them; Were you in the Room? 

Batley. I ſtood upon the Stairs. 

Mr. Juſt, Jones. Were you in their Company 
at all that Day? Ek, 


4 


Batley. Yes, my Lord, I carry'd up a Flaggon 
of Ale. | 

Mr. Juſt. Jones. Was the Door lett open? 

Batley. Yes. 

Mr. Juſt. Dollen. Would any Men talk in ſuch 
a Place as this, that all the World may hear them, 
when they are contriving to take away a Man's 
Life? 

Mr. Juſt. Pemberton. You were in the ſame 
Room, Dixon, were you not? 


Dixon. T 


at the Foot. 


Mr. Juſt. Jones. Bur- 
the Top of the Stairs, the 
Dixon. We were at the Stairs-foot, and they 


were in the Room. 


Mr. Juſt. Tones. Did you hear them 
the Staits-fogt ? | 

Dixon. We did ſtand there to hear them diſ- 
coumſe \ 

Mr. Juſt. Dolben. Could you ſee them where 
you were? 


Dixon. Yes, as fair as I ſee you. 
Mr. Juſt. Dolben. Could they ſee you? 

Batley. No, they could not. ; 
Dixon. Yes, if they had looked down. 
Mr. Juſt. Delben. Why then I ask you, Do 


you think, if you ſtood in fo open a Place to be 
ſeen, and they had ſeen you, can you imagine that 


they would talk ſo about taking away Sir Tho, Ca 
coigne's Life? 2 | 
Batley. T do imagine they did not know I was 
there, nor believe any one heard or ſaw. | 
Mr. Juſt. Pemberton, Do you know how they 
came there? 

Batley. They ſaid they came out of Leeds, and 
ſaid one Mr. Legat was to come that Way, who 
they were to ſpeak with. | | 
Mr. Juſt. Jones. I ask you if you were in the 
Room under them? 

Batley. And if it like your Lorcſhip, I ſtood at 
the Stairs- foot. 

Mr. Juſt. Jones. Juſt now you ſaid it was at the 
Stairs-head. 

Mr. Juſt. Pemberton. Did you ſay any thing to 
them about this? | 

Batley. No; I did not open my Lips to them 
about it, but I told it to a Friend about three or 
four Weeks after. | | 

Mr. Juſt. Jones. To whom? 

Batley. To a Neighbour of mine: I ſuppoſe it 
was told Mr. Babbington. 


Mr. Juſt. Dolben. What ſay you, Mr. Babbing- 


ton? How came you to know of this? 

Mr. Babbington. When the Commiſſioners of 
Oyer and Terminer were fitting at Leeds, there was 
one came and told me George Dixon could afford 
me ſomething that would be very adyantageous 
for the Benefit of Sir Tho. Gaſcoigne. h 

Mr. Juſt. Dolben. Who was that Man? 


Mr. Babbington. Bennet Johnſon, or Francis John- 


ſo 


2 
Mr. Juſt. Dolben. Was that the Man you ſpoke 
to: | 

Batley. No, I ſpoke it to a Smith, one Richard 
Loftus. | 

Mr. Babbington. I'll tell you another Perſon I 
heard it from, that was Mr, Bailiff of Leeds. 

Mr. Juſt. Pemberton. Well, was this the com- 
mon Diſcourſe of Leeds ? 

Mr, Juft. 


were at the Grice Head, and we 
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Mr. Juſt. Dollen. He ſays ſo. Was it then pre- 
ſently? 

Mr. Babbington. The Bailiff did not tell me fo 
ſuddenly. | 

Mr. Juſt. Dolben. Would it not have been to 
your purpoſe to have brought the Bailiff here? 

Mr. Babbington. It was after the Commiſſion of 
Ozer and Terminer that J had it from him, which 
was in October. 

Mr. Bolron. In the time of Auguſt I was not at 
Leeds, I was in Northumberland ſearching for 
Prieſts, and in the Biſhoprick of Durham, all but 
a little of the firſt of it. | 


Then Mrs. Jefferſon was called. 


Mr. Juſt. Pemberton. What do you ask her? 

Sir Tho. Gaſcoigne. Pray be pleaſed to ſpeak to 
the Conſpiracy and Combination againſt me. 

Mr. Juſt. Jones. Whoſe Combination? Come, 
Miſtreſs, what do you know? | 

Tefferſon. I asked Mr. Mowbray one time what 
he knew concerning Sir Tho. Ga/coigne ? And he 
ſaid he knew nothing, but Sir Thomas was a very 
honeit Gentleman for what he knew, and the beſt 
Friend he had. 

Mr. Juſt. Jones. Is that all you know? 

Zeffer/on. He thought he was wrongfully ac- 
cuſed. | 


Mr. Juſt, Pemberton. When was this? Was this 


after the time he was accuſed by Bolron? 
Feffer/on. It may be it might be, I think it was 
in Auguſt. 
Mr. Juſt. Zones. In Augaſt laſt? 
Teffer/on. Yes. 


Mr. Juſt. Dolhen. But you muſt needs know (it 
was the Talk of the Country) when Sir Thomas 


Gaſcoigne was lent for up to Town; was it after 
that time? 

Zeffer/on. Ves, I think it was. 

Mr. Juſt. Jones. Then you ſay, you heard Mow- 
bray ſay that Sir Tho. Ga/coigne was an honeſt Gen- 
tleman, and he could ſay nothing againſt him? 

Tefferſon. Yes, ask him elle. | 


Then Matthias Higgringil was called. 


Mr. Juſt. Dolben. Was he one at the Meeting? 

Mr. Bolron. He was at the ſealing the colluſive 
Conveyance. 

Mr. Juſt. Jones. This Higgringil is a Proteſtant, 
is he not ? 

Mr. Bolron. I know not, I think fo. 

Mr. Juſt. Dolben. Come Sir, what ſay you in 
this Matter? | 

Fliggringil. To whom? 

Mr. Juſt. Pollen. What can you ſay to the Bu- 
ſineſs about Sir Tho. Caſcoigne? 

Sir 7. Gaſc. Speak to the Threatnings to take 
away my Life. 

Hliggringil. ] have nothing to ſay to Bolron; but 
Mowbray on the 25th of September laſt, being at 
an Alehouſe, Mr. Legat and he were together, 
conlulting how to diſgrace Sir Thomas, and take 
away his Life; and he calls me out to fpeak with 
me: Now, faid he, I ſhall match them, for they 
have done what they could to dilgrace me. 

Mr. Juſt. Jones. How did he mean that? 

Hliggringil. I ſuppoſe he had taken away ſome 
Money and Gold, and they ſpoke of it, and that 


Was to diſgrace him. 


Mr. Juſt. Dolben, Was it charged upon him? 
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 Higgringil. It was ſuſpected always he had taken 
it away. | 
Mr. Juſt. Dolben. But was there any ſuch thing 
talked of in the Country? 
Mr. Juſt. Jones. What dif he ſay to you? 
Higgriagil. He ſaid, they did what they could 
to diſgrace him, and take away his Life, and he 
would requite them. 
Mr. Juſt. Pemberton. Who, they? 
Higgringil. Sir Thomas Gaſcoigne and my Lady 
Zempeſt. | 
Mr. Juſt. Pemberton. Why? Did Sir Thomas in- 
dict him? | | 
Higgringil. No; but the Noiſe was about the 
Country. | 
78 Juſt. Dollen. When was this? In September 
alt * : 
Hiegringil. Ves. | 
Mr. Juſt. Dolben. What Profeſſion are you of, 
Higgringil? 
Higgringil. An Husbandman; I graze, and I 
farm a Farm. = 
Mr. Juſt. Dolben. You know this Man, do you 
not, Mr. Mowbray ? | 
Mr. Mowbray. Yes; Sir Thomas employs him, 
he is a kind of Collector to him. 
Mr. Ravenſcroft. He is no Papiſt. 


Then Francis Johnſon appeared. 
Mr. Juſt. Dolben. Well, come, what do you 


know ? 
3 Johnſon. He hath ſuſtained great Loſſes by 
im. 

Mr. Juſt. Dolben. He! Who? 

Johnſon. Sir Thomas Gaſcoigne. 

Mr. Juſt. Dolben. By whom? 

Fohnſon. By Mr. Bolron. 

Mr. Juft. Dolben. What Loſs hath he received? 

FZohnjon. The very firſt Month he entred, he 
wronged him of 31. 

Mr. Juſt. Jones. How do you know that? 

Fobaſoa. 1 caſt up the Accompt myſelf. 

Mr. Juſt. Jones. But he kept him two Years 
after that? 

Jobnſon. Yes, he did. 

Mr. Bolron. My Lord, I loſt 3 . the firſt three 
Weeks, and Sir — forgave me it, I don't de- 
ny it. | 
" Juſt. Dalben. Do you know of any Malice 
between them, and that he ſaid he would do him 
any Miſchict? 

Jobnſon. No. 


Then Mr. Pebles, Clerk of the Peace in the 
County of York, was called, 


Sir T. Caſc. J would deſire you to ſpeak of the 


Carriage of Mr. Bolron to you, Sir, what you 


know. | 
Mr. Pebles. My Lord, I was in York laſt Aſſi- 
zes, and Mr. Bolron came to me into a Room 
where I was with ſome Gentlemen, and asked me 
how I did? And asked me if I did not know him? 
I told him I did not remember him; ſaid he, I am 
the Proſecutor againſt Sir Tho. Gaſcoigne. So when 
he was ſat down, after a little while he deſired to 
diſcourſe with me, and asked me, If a Man was 
indicted as a Traytor, whether it were fit to pay 
him Money? I owe, ſaid he, Sir Tho. Gaſcoigne z 
Money, and I would know whether it be fit to 
pay it to him? Said I, I think you may ſafely PAY 
| | im 
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him his Money before he be convicted, but then 
'tis the King's, in my Opinion. Nay, laid Bolron, 
he is ſure to be convicted: Then ſaid I, I think it 
not ſafe to pay it, therefore I leave that to your 
own Diſcretion, wkether you will or no. A lit- 
tle after he deſired to have my Opinion concern. 
ing the two Judges that came our Circuit, for I 
am mightily abuled by them, faid he, they will 
not at all give me Audience; I came from the 
King and Council, and they flight me, and will 
not hear me ſpeak: Said I, I believe, if you 
will go to them, they will hear you. I went to 
ſpeak with them, and they ſent ſome of their Ser- 
vants out to know what I would ſay to them; but 
I have writ a Letter to them to tell them my 
Mind; bur faid I, I can't believe that any one 
will prelume to carry ſuch a Letter; but for that 
J will leave it to you. So I came away from him, 
and after he follows me out, and deſires to ſpeak 
with me again: Said he, I have ſomething againſt 
you concerning this Buſineſs in hand, 1 can do 
you a Prejudice if I will; Said I, God bleſs me, I 
« know nothing of it, and I do not at all intend to 
court „our Favour, I have no mind at all to that: 
Said he, I will not do it; and he ſpoke as if he 
had no Deſire to do it: I would not court him, 
but came away and left him: He followed me to 
the Street again, and ſaid, will you help to appre- 
hend a Traytor? Who is it, ſaid I? It is a Gen- 
tlewoman, ſaid he; a Woman greatly concerned 
in the Not; you may apprehend her in the Street, 
and *tis the beſt time. Now the Street was full, 
and I thought it a little unſeaſonable; ſo he look- 
eg after me, but I never offered to go from him: 
But, ſaid I, was ſhe in the Plot? Yes, ſaid he, 
ſhe was to be the firſt Lady Mayorels of York at- 
ter the Plot took Effect, and the King was killed; 
but he did not lay hold upon her; ſo I parted 
with her; then, ſaid he, I can have no Reſpect. 
Said I, I have nothing to do with you; 1 am 
Clerk of the Peace of the V eſt-Riding in this 
County, and am always ready to do my Duty 
there; ſo away I went and left him. The next 
News I heard was, he had procured a Warrant 
of the Council againſt me; and he brings the 
Warrant to a Juſtice of Peace, and that Juſtice 
of Peace told him there wou'd be ſeveral Juſtices 
of Peace at Leeds within two or three Days after, 
and then they would examine the Buſineſs. I 
chanced to be in a Room with ſome Gentlemen, 
not knowing of the Warrant that was out againſt 
me; and this Gentleman that was the Juſtice of 
Peace called me into another Room, and told me 
of this Buſineſs: I admired at it, and told him I 
did know nothing of it, nor that I had diſobliged 
him, unleſs it was becauſe I did not give him the 
Compliment and Ceremony of my Hat, nor give 
him Money; neither did I know what Informa- 
tion he had procured that Warrant upon. He told 
me Mr. Mowbray and Mr. Bolron were in Town: 
So I defired him to ſend for the other Juſtices in- 
to the Room, where he acquainted them with the 
Matter, and ſaid he, if you will we will examine 
it to-night; ſo they ſent notice to Mr. Mowbray 
and Mr. Bolron, that they would examine the Bu- 
ſineſs that Night at ſix a- clock, and they came; 


and he was asked what he had to ſay againſt me? 


He ſaid I had taken Money for keeping a Man 
from taking the Oath of Allegiance, and they had 
Witneſſes to prove it | 
Mir. Serj. Maynard. Muſt he be here admitted 
to make his own Defence ? | 


Mr. Juſt. Dolben. Brother, let him go on. N 
Mr. Pebles. The Witneſs was called upon, and 
they asked him to that Point, and he denied abſo- 


lutely upon his Oath that he gave me any Money, 
and alſo ſwore he had taken the Oath when it 
was tender'd to him. Then, my Lord, there was 
one Mr. Dunford an Attorney was ſpoken of, as 
if he could prove ſomething, bur he was fourteen 
Miles off, and they could not ſend for him, and 
ſo I begg'd they would appoint another time for 
hearing when he could be there; they appointed 
Monday following, and ordered me to attend, and 


one of the Juſtices of the Peace undertook to give 


Dunford notice. Accordingly I came there, but 
there was no Mr. Bolron nor Mr. Mowbray; but 
I defired that Mr. Dunford might be examined 
upon his Oath, and they did take his Informa- 
tion in Writing, and he {wore he knew nothing 
of it, neither did he eyer give me Money upon 
any ſuch Account. 


was ſworn? 
Mr. Pebles. I faw the Examination taken in 
Writing. | 
Mr. Juſt. Pemberton. And you were diſchar- 
ed? | 
, Mr. Pebles. Yes; for he could not make out a- 
ny thing at all. | 


Mr. Juſt. Pemberton. It was well for you he 


could not make it our. 

Mr. Pebles. They ſaid they could prove it, and 
youched theſe two Perſons, but both denied it 
upon their Oaths. 

Mr. Juſt. Dolben. Is that all ou know? 

Mr. Pebles. That is all I can ſay in particular; 
J have not a mind to ſpeak againſt him in ge- 
neral, becauſe he is the King's Evidence. 

Mr. Juſt. Dolben. You can ſay nothing of his 
Repute? 

Mr. Juſt. Pemberton. You were a Stranger to 
him, you did not know him. 


Sir T. Gaſc. I deſire he may ſpeak what Re- 


putation he had among the Juſtices. 


Mr. Pebles. J have no mind to reflect on the 
King's Evidence; and if I did, it would ſeem 
as it I ſhould ſpeak in Malice; he hath done 
me wrong, but I never did him any. 

Mr. Juſt. Jones. But what is his Reputation 
generally? 

Mr. Pebles. Truly, 'tis not very good in the 
Country. | | 

Mr. Juſt. Jones. Among whom? 

Mr. Pebles. The Grand-Jury and the Gentle- 
men of the Country ? 

Mr. Juſt. Jones. Is it a common Fame in the 
Country. | 


Mr. Pebles. Moſt People diſcourſe ill of him. 


Mr. Juſt. Dolbez. Did he ſay he did not ſpeak 
with the Judges? 

Mr. Bolron. No, my Lord, I did not. 

Mr. Juſt. Dolben. You did ſpeak with us; in- 
deed you would have had us allowed you a 
Guard for your Safety, which we could not do. 

Mr. Bolron. Whereas he ſays I gave in a wrong 
Information, this ſame Hunt when he came before 
them confeſſed he gave him 40. but he would 
not ſwear for what it was. 

Mr. Serj. Maynard. Tis nothing to the purpoſe 
one thing or other that he hath ſaid. 

Mr. Juſt. Dolben. Tis altogether uncertain; no 
body knows what to make of it. Ws 


Then 


Mr. Juſt. Dolben. You were not by when it 
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Then Hardwicke was called. 


Sir Tho. Gaſe. Do you ſpeak what Threats Bol- 
ron hath uſed to his Wife to ſwear againſt me. 

Hardwicke. When the Purſuivants came up to 
Barmbow, the chief Conſtable ordered me to aſ- 
fiſt Mr. Bolron in Execution of the Warrant, and 
to carry the Witneſſes before a Juſtice. We 
went to Robert Bolron's Houſe to take the Witnel- 
ſes, and there was his Wife, his Brother, and his 
Siſter: We were to carry them before a Juſtice, 
and they refuſed to go; his Wife pretended to be 
ſick and could not go, and they begg'd of us to 
excuſe them. | 

Mr. Juſt. Dolben. Who do you call they? 

Hardwicke. His Wife, his Brother* and his Si- 
ſter: Belron told them they mult go, and Milliam 
Lackhouſe and I ordered them by all means to go 
along with us; I ſuppoſe it was to teſtify what 
he had ſworn. 

Mr. Juſt. Jones. What were they to do, did 
he tell them? 

Hardwicke. They were to go to tell what his 
Teſtimony was above, as well as I underſtood the 
Diſcourſe. | 

Mr. Juſt. Dolben. We have had two Perſons to 
this purpoſe before. They ſay he would have his 
Wife go, and ſhe refuſed to go, and cried; but 
they do neither of them ſay he preſſed her to 
ſpeak any thing more than ſhe knew, or againſt 
her Knowled 

Mr. Juſt. Pemberton. No, one of the Witneſſes 
ſaid, he told her it was to ſpeak her Knowledge. 


Then William Clow was examined. 
Mr. Juſt. Dolben. Come, what ſay you? 


Clow. The 22d of May laſt J had a Writ againſt 
Bolron, and my Man arreſted him and brought 


him to my Houſe. 


Mr. Juſt. Dolben. At whoſe Suit? 

Clow. At the Suit of one Higgringil that was 
Servant to Sir Thomas; and there I had him two 
Days, and would not carry him to the Goal, for 
he begg'd of me I would not; but then I told 
him I would keep him no longer there, for he 
had no Money for Lodging and Diet; but he 
begg'd ſo hard of me that I would but tarry till 
Fliggringil came, and then he did not care what 
they did with him; for he would make Sir Tho- 
mas pay Higgringil his Debt that he owed him, or 
he would play him ſuch a Trick as he little dreamt of. 
Mr. Juſt. Dolben. When was this? 

Clow. The 21ſt or 22d of May laſt, or there- 
abouts. | 

Mr. Juſt. Dolben. May laſt? 

Clow. Yes. And ſo Higgringil came over, and 
they did agree, and he gave him a Leaſe of an 
Houle he lived in, and Higgringil took the Charge 


of both the Debts upon him. 
Then Hobart ſtood up. 


Sir Tho. Caſc. Speak whether he pretended he 
writ a Letter to the Duke of Monmouth from 
Leeds. | 

Mr. Hobart. My Lord, I have nothing to ſay 
to that. | 8 

Mr. Juſt. Jones. What can you ſay then? 

Mr. Hobart. All J can ſay is to the Sums of 
Money returned to Town, 
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Mr. Juſt. Dollen. He did not mention chat. 
Mr. Hobart. If you pleaſe to let me declare 


what 1 know about the returning of the Money. 


Mr. Juſt. Pemberton. Pray ſpeak what you 
know of your own Knowledge. 

Mr. Hobart. For moſt part of it I know of the 
Payment of it, and to whom; 18001. there was 
paid to Mr. Trambal about the Purchaſe, it was 
pou at Mr. Mawſon's: 1 was a Witnels to the 

ced, and to the Receipr. 

4 Att. Gen. That is ſome, but what to the 
reſt? 

Mr. Hobart. 2001. was paid to a Client of mine, 
80 J. was paid to one Widow Cauſon that was 
upon Bond. 

Mr. Juſt. Dollen. How much was paid to Mr' 
Corker ?- 

Mr. Hobart. Several Sums, above 300 J. paid to 
Corker in fix Years time. 

Mr. Juſt. Pemberton. Nay in four Years time. 

Mr. Hobart. This 3901. and 3001. before I drew 
the Receipt for; and commonly he ordered me 
when Mr. Corker came for it, that 1 ſhould have 
a Receipt from Mrs. Mary Appleby; and it came 
back ſigned by her, to whom Sir Thomas was 
Guardian. | 

Mr. Juſt. Dolben. And was all this Money paid 
to Corker upon the account of this Appleby ? 

Mr. Zlobart. It was mentioned in the Receipt. 

Mr. Juſt. Dolben. How much was ſhe to have 
by the Year? | 

Mr. Hobart. 1001. by the Year, or 2 ſometimes. 

Mr. Juſt. Dollen. How came the to have goo 7. 
in four Years? 

Mr. Hobart. My Lord, I will tell you; forthat 
there was a great Arrear upon a Suit between Sir 
Thomas and Mr. Appleby, this Mrs. Appleby's Fa- 
ther; and upon the hearing of the Cauſe, my Lord 
Keeper Bridgman was pleaſed to order, that this 
Money ſhould be paid to Sir Thomas for the Uſe 
of the Daughters; 2001. a Year, that is 100 J. a- 
piece; and there was an Arrear for 3 or 4 Years 
during the Suit, about 2 or 3007. it was: I drew 
a Receipt for it, and Sir Thomas being preſſed for 
the Money by Mrs. Appleby, who went beyond 
Sea, he ſent to Corker to get the Money returned 
to her. | | 

Mr. Juſt. Dolben. Ay, but you dance about the 
Buſh; Was there an Arrear of yoo J.? 

Mr. Hobart. For three or four Years, and Mrs. 
Ravenſcroſt was one of the Siſters, her Part was 
paid when ſhe was married, but this Gentlewo- 
man's was paid beyond Sea. 

Mr. Juſt. Dolben. Were there Arrears from Sir 
Thomas to the Gentlewoman beyond Sea? 

Mr. Hobart. Yes. 

Mr. Juſt. Dolhen. Are you ſure there was? 

Mr. Hobart. Yes, Sir Thomas told me ſo. 

Mr. Juſt. Pemberton. W ho was to pay this Mo- 
ney? | 
Mr. Hobart. Mr. Appleby, by Order of my 
Lord Keeper. 

Mr. Juſt. Jones. Sir Thomas was Guardian, was 
the Eſtate in Yorkſhire ? | 

Mr. Hobart. It did ariſe out of Rents there. 


Then one Culliford was called. 


Mr. Juſt. Dolben. What ſay you? What do you 

know of this Matter? | 
Culliford. This Gentleman lodged at ſuch a 
time at my Houſe; the * of June 1677, he was 
| at 
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at my Houſe 7 Weeks, and he was gone 3 Weeks, | 
and returned again; he was 3 Weeks away. 
Mr. Juſt. Jones. What Gentleman was this? 
Culliford. Mr. Mowbray. 
Mr. Juſt. Do/ben. What is that to the purpoſe? 
Mr. Juſt. Jones. How do you apply that? 
Mr. Hobart. Mr. Mowbray hath ſaid he ſent 


Mr. Juſt. Dollen. There hath been no mention 
made of any ſuch thing: Have you any morc 


Witneſſes? 


Mr. Hobart. No. b 
Mir. Juſt. Dolben. Then ask Sir Thomas what he 


hath to ſay for himſelf. 
Mr. Hobart. Have you any thing to ſay to the 


Court for yourſelf? 
Sir Tho. Caſc. No, I refer myſelf to the Judg- 


ment of the Court. 
Den a Woman Witneſs appeared. 


Sir Tho. Caſc. What do you know concerning 
Mowbray, whether he was ſuſpected of ſtealing 


when he was at my Houſe? 


Il itneſs. Yes, he was, my Lord; he would 
have given me 51. to have gone away, and he did 
intend to have clapped me in Priſon, and to have 
laid it all upon me. 


Mr. Juſt. Dolben. How do you know that? 

Hitne/s. He told me lo. 

Mr. Mowbray. This is a common Woman, and 
not to be believed. | 

Mr. Serj. Maynard. -My Lord, we will reply 
bur one ſhort thing in matter of Evidence. Much 
of this that hath been given by the Detendant 


hath been to take off the Credit of the Witneſ- 


ſes; and for Bolron they would ſuggeſt that. he 


hath been diſhoneſt to Sir Thomas; but when Sir 
Thomas himſelf was examined to that Point before 
the Council, he ſaid he found him honeſt, but 
only accounted him a Fool. 

Mr. Juſt. Dollen. That is proper for you to do 
now, Brother. 


Mr. Serj. Maynard. And Sir Thomas being ex- 


amined about ton, he ſaid he did not know 
ſuch an one, and then afterwards he did fay he 
knew one of that Name. Here is Sir John Ni- 
cholas the Clerk of the Council. ¶ ho was ſworn. 

Mr. Alt. Cen. Pray, Sir, do you know what 
Sir Thomas Gaſcoigne laid at the Council-Table? 
Sir Fohn Nicholas. He was asked whether he 
knew Bolron? He ſaid he knew him very well, he 
had becn his Servant till within this Twelve- 
month, or ſomething more; but for his Honeſty 
he had nothing to ſay to it, till of late that he 
had not behaved himſelf fo well in giving Infor- 
mations againſt him: But he did find him, now, 
what he did always take him to be, a Fool. 

Mr. Juſt. Do/ben. What did he ſay about Nuſbton? 

Sir Jon Nicholas. At firſt he did ſay, he did 
not know Ry/hton the Prieſt; but after it was 
brought to his memory, he ſaid he knew one of 
that Name, 

Mr. Att, Cen. Tis taken down in the Minutes 
Sir John look upon them. | 

Sir John Nicholas. He denied at firſt that he 
knew Ruſhton the Prieſt; and afterwards the next 
time he came to the Council, he ſaid he did deny 
it, becauſe he was afraid of an old Law againſt 
harbouring of Prieſts. 

Mr. Ati. Gen. If your Lordſhip pleaſe, we will 
now trouble you with a Witness or two in anſwer 
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to what Backhon/e and Flardwick have ſaid as to 
Bolron's threatning of his Wife. We will call 
the Wife to give you an Account of thar. 

Mr. Juſt. Dollen. They did not charge him 
that they preſſed her to ſwear falſly. 

Mr. Juſt. Pemberton. That docs not at all touch 
upon the Witneſs. 

Mr. Att. Gen. If the Court be ſatisficd we will 
trouble you with that no farther. 

Mr. Juſt. Zones. I believe Barkhenſe did ſay, 
That this Bolron would have his Wife go before 
the Juſtice of Peace; ſhe ſaid ſhe knew nothing 
at all, yet he would have her go and teſtify her 
Knowledge; and if ſhe would not, he would 
have her dragged at the Horle's Tail. 

Mr. Ait. Gen. I think *tis neceſſary to call a 
Witneſs or two to that. Firſt to call her her- 
ſelf. pen Mrs. Bolron was fivorn. 

Mr. Ait. Gen. What did your Husband threaten 


you to make you ſwear againit Sir Thomas Ga/- 


coigne? 5 | 
Mr. Juſt. Dolben. Now you are upon your Oath 


ſpeak the Truth. 
Mrs. Bolron. No, never in his Life did he 


threaten me upon any ſuch Account. 


Mr. Juſt. Dollben. Do you remember when the 


Conſtable came. down to haye you go before 
Squire Lotuther? 

Mrs. Bolron. Yes, my Lord. 

Mr. Juſt. Dolben. How chance you did not go 
JJ 

Mrs. Bolron. 1 was unwilling to go then, be- 
cauſe I could {ay little to the purpoſe. | 

Mr.-Juſt. Dolben. Did he uſe any Threats to 
you to make you ſwear againſt Sir Thomas ? 
Mrs. Bolron. No, my Lord; but he would have 
me go, whether I ſaid any thing or no. 


Mr. Juſt. Do/ben. Did he ever deſire you to 


ſpeak any thing you did not know ? 
Mrs. Bolron. No, my Lord, never in his Life. 
Mr. Att. Cen. My Lord, Mr. Bolron deſires to 


have this Woman his Grandmother be asked whe- 


ther he threatned his Wife? ¶ And ſbe was worm. 

Mr. Sol. Gen. She was by at that time. 

Mr. Juſt. Dolben. Were you by at that time 
when the Conſtable came to carry the Witneſſes 
before Mr. Lowther ? | 

Mrs. Bolroa Sen. Yes. | 

Mr. Juſt. Dolben. Heark you, did not you ſee 
the Woman that went over there cry, and ſay 
ſhe was unwilling to go? 

Mrs. Bolron Sen. Her Husband ſaid ſhe ſhould 
go, tho” ſhe ſaid nothing. : | 

Mr. Juſt. Dolben. But her Husband did not 
preſs her to ſay any thing but what was Truth? 

Mrs. Bolron Sen. No, indced did he not. 

Mr. Juſt. Pemberton. And did not feem to flick 


beforc. 


Mr. Att. Gen. What can you ſay to this honeſt: 


Man here your Son? 1 
Mr. Juſt. Dollen. III warrant ſhe will ſay he is 
honeſt ſtill. | IP 
Mr. Alt. Gen. But here are a Company of Peo- 
ple would make him a diſhoneſt Man. | 
Mrs. Bolron Sen. Sir Tho. Gaſcoigne ſaid he was 
as truthful a Servant as ever he had in his Life. 
Mr. Juſt. Dollen. Did you hear him ſay ſo? 


Mrs. Bolron Sen. I heard him ſay fo in his own 


Chamber. 
Mr. Juſt. Dollen. When? 
Mrs. Bolron Sen. Aſter he was married: And 


beſides Sir Thomas did ſay he would do any thing 
4 | | * 
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he could for him, in relation he had been a true 
Servant to him. bp) 
Mr. Juſb. Dolhen. Call Mr. Phifwick again. 
(I ho appeared.) Look ye, Sir, you are a Man that 
J ſee have been truſted by all the Family of the 
Gaſcoigne's, and you know jn what Reputation he 


was. 

Mr. Phifwick. Sir, while I was his Fellow-ſer- 
vant, I knew no Ill by him. 

Mr. Juſt. Dolben. Was he accounted an honeſt 
Man? | 

Mr. Phiſwick. I can ſay nothing to the con- 
trary. | | 
Mr. Serj. Maynard. Then my Lord to conclude, 
I defire to ſpeak a word. On the one Side here 
is an ancient Gentleman's Life in Queſtion, and 
that or his Death are to be the Iſſue of this 
Cauſe ; on the other Side here is the Diſcovery of 
a Plot upon which all our Lives, our Religion, 
and the Life of our King depend: It did require 
your Patience, and you have yielded it. Where 
lies the Queſtion? If theſe Witneſſes that have 
been examined be believed, there is no Queſtion 
but he is highly guilty of the Plot: The Witneſſes 
tell you, when there was no talk of the Plot, 
there was a Preparation of a falſe and fraudulent 
Conveyance to be drawn by Advice of Council, 
and why was this made? Left he ſhould forfeit 
his Eſtate. This is proved in the beginning. You 
find next a meeting of the Prieſts, and there what 
they did does not concern this Gentleman at the 
Bar, till he took Notice of it, and then joined in 
it, and approved of it, and did declare it was a 
worthy. Plot, a meritorious Plot for the good of 
the Church, and at laſt particularly he would 
give 10007. to Bolron to deſtroy the King and 
murder him. The -other Witneſs agrees with 
him. And what is faid againſt all this? They have 
call'd and examined I think nineteen or twenty 
Witneſſes, three touching the threatning of his 


Wife, but that falls out to be nothing; two Ale- 


houſe-keepers that ſtood at the bottom of the 
Stairs, and overheard their Diſcourſe; but you 
have all heard how they have contradicted one 
another, they had not agreed well enough toge- 
ther on their Story. All that the reſt do is meant 
thus, and ſo far they make ſomething of it, that 
there ſhould be a Debt due from this Bolron to 
this Gentleman, and fo it were ſome Contri- 
vance as if he would do it by way of Revenge; 
it does fall out many times that Men do quarrel, 
but this is a Buſineſs of another Nature. 
ſay that he ſhould threaten he would ſerve him a 
Trick, or there were ſome ſuch Words; bur un- 
der Fayour, the Queſtion is of the Truth of his 
Teſtimony; now it is not likely, that they knew 
what his Teſtimony would be; and there is no- 
thing againſt the other Witneſs that concurs with 
him, but the Fellows that were upon the Stairs, 
that talk one of one part of the Stairs, and the 
other of the other. The Matter is clearly whe- 
ther the Witneſſes be to be believ'd, oswhether 
there be any thing ſufficient offered to take off 
their Teſtimony. You will be pleaſed to obſerve 
as to what was ſpoken about the Money and the 
Nunnery, we. brought you a Letter from the 
Prieſt who was mention'd to be one of them at 
rhe Meeting, Pracid, that writes and dates his 
Letter from the Place the Witneſs ſpeaks of, and 
there you will obſerve that in one of the Letters 
tis exprels'd; F England be converted, (there is 


the main of the Plot) for all I ſuppoſe goes to 
Vor. III, - | 


for High-Tr eaſon. 


They 
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that Purpoſe. Pray who thought of England's Con- 
verſion at that Time? What led them into that 
but a Conſciouſneſs of a Deſign to convert Eng- 
land ? My Lord, another picce of a Letter there 
is concerning the Oath of 3 you have 
heard it read, and every body knows what the 
Meaning of it is, it is the Engine of the Jeſuits, 
that if they can but draw Men off from their Fi- 
delity to the King, whereof there is no Teſtimo- 
ny ſo great as the Oath of Allegiance, they need 
not uſe ſo much of Equivocation; but that is an 
abominable Thing, and not to be endured, to go 
take off the Strength of that Oath that hath been 
taken by Men more honeſt than the reſt, and nor 
ſuffering the reſt to take it at all: And it is a 
damnable thing that they ſhould aſſert the King is 
an Heretick, and the Pope has depoſed him, there- 
fore it is meritorious to kill him: But you have 
heard the Evidence fully, and it needs no Aggra- 
vation. 

Mr. Sol. Gen. My Lord, I think the Evidence 
hath been already repeated by Mr. Serj. May- 
nard; and my Lord, I think there is nothing in 
this Caſe, but only the Credit of the Witneſ- 
ſes, for if they be to be believed, there is an 
Evidence as full as can be. I know your Lord- 
ſhip obſerves how it is introduced, how they 
are fortify'd in ſome Circumſtances, which 
Sir Tomas did at firſt deny. They tell you that 
he had a pious Intent to found a Nunnery, and 
did proceed fo far as to make a Settlement; this 
was deny'd by Sir Tho. Gaſcoigne, but hath been 
verified, and made out by his own Books and 
Letters writ to him, which were found in his 
own Cuſtody. This did Sir Thomas Gaſcoigne do 
with an Expectation of a ſudden Change; for 
the Letters do declare, that Eugland was to be 
converted, as they called it, and therefore they 
had ſettled their Matters in order, and they thought 
fit to inſert that Proviſo in the Settlement, That 
if Ezgland ſhould be converted, then the Mo- 
ney was to be diſpoſed ſo and fo. But your 
Lordſhip likewiſe obſerves, and. you, Gentle- 
men of the Jury, what other Correſpondence Sir 
Thomas Ga/coigne had with one Cornwallis or Pra- 
cid a Prieſt. He receives a Letter which ſhews 
you what the Principles of all rhe Catholicks 
are, how far they haye proceeded to take away 
even the Oath of Allegiance, and the Conſe- 
quence of that how far it will go, when they 
think themſelves obliged in Conteience to caſt 
off Fidelity to their Prince, and what Miſchicts 
may enſue no Man knows, but we may in part 
imagine. You have already had ſufficient Diſ- 
covery to make out the Uſe of this inſtilled 
Principle, and that is the Deſign to kill the 
King, for this you hear what the Evidence fay. 
Mr. Bolron, one of them, is ſent to the Prieſt to 
be inſtructed by him; and by him was chid for 
offering to go againſt their Principles to take the 
Oath, and cold him he was damned for ſo do- 
ing. And preſently after he was examined by Sir 
Thomas Caſcoigne upon ſome Diſcourſe with him 
what Rafhton had ſaid, who had moved him like- 
wiſe to kill the King, as he ſays. Sir Tho. Gaf- 
coigne knew to what Purpoſe he ſent him thither, 
not only to renounce the Oath of Allegiance, 
but to carry on the Deſign which he had in 
hand, and did introduce, by laying afide the 
Oath, and tells him he muſt engage in the De- 
ſign to kill the King. He examines him what 
the other had ſpoke to him of, and he faid he 

E 2 knew 
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knew it was more than bare chiding of him for 
taking the Oath of Allegiance, and he told him 
for his better Encouragement to go on, that if 
he would undertake, he ſhould have 10007. And 
this is the Sum of Bolron's Evidence, as to Sir 
Thomas Gaſcoigne. 
ſecond Witnels, he was fo faithful a Servant, and 
ſo diligent, that he was employ'd by Rrſbtor the 
- Confetlor to attend him at the Altar, and being in 
ſervice immediare about him, and he being by 
that means ſo dear to him, waited upon him in 
his Chamber, and was privy to all the Conſulta- 
tions held there. And he gives you an Account 
how long this Plot hath been in Agitation, for 
they had been diſcourſing a good while of it; 
and reſolved it ſhould be done, if not by fair 
Means, by foul, and tells you plainly by Killing 
the King. And that he heard Sir Thomas Gaſ- 
coigne himſelf declare that it was a meritorious 


Act to kill the King; and that as before he had 


the Oath of Secrecy given him by Rſoton, ſo he 
did declare (which Mowbray ſtanding at the 
Door heard) that he would never ſwerve from 
the Oath, but he would aſſiſt to the utmoſt of 
his Power; and they that were with him faid, 
they would ſtand by it with their Lives and 
Fortunes; and when my Lady Tempeſt underitood 
he was there, and was jealous of him, the bid 
him go down, and entertain the Gueſts below 
Stairs. So here is an Evidence from two Wit— 
neſſes as full as can be in any Caſe, that Sir Tho. 
Gaſcoigne was privy to the Conſpiracy, and him- 
ſelf Partaker of 1t, to kill the King. All that 
hath been ſaid againſt em, is to vility their Re- 
putation. As to Mowbray I hear but little, only 
there are two Witneſſes that touch him; and in- 
deed if theſe Witneſſes were to be believed, they 
ſay a great deal; that is, they were in an Ale- 
houle together, and heard them conſpire to take 
away the Life of Sir Thomas Caſcoigne. Indeed 
Mowbray (aid, for Sir Thomas Ga/coigue I know 
nothing but that he is a very honeſt Gentleman, 
but for my Lady Tempeſt, if I could hang her 1 
would : 'That they ſhould hear them contrive 
this together, and conſpire how they ſhould take 
away the Lives of this Gentleman, and the o- 
thers. Indeed, if theſe Men ſay true, 'tis a great 
Matter to take off the Credit of their Teſtimo- 
ny; but you heard, Gentlemen, how they did 
vary; for the one ſaid, as I apprehended, at firſt 
he was in the Room, afterwards he was below 
Stairs. Ask the one, Could you hear them? Yes. 


Could you ſee them? No; ſaid the other Yes. 


So that they were not well provided, as to that 
Matter, nor had they conſulted that Point well, 
where they ſhould agree to ſtand to overhear the 
Matter. Now if that be likely, they ſhould in 
the Preſence of two Perſons whom they did not 
know, and one of them they never ſaw, but in 
the Court, declare and diſcourſe of ſuch a Mat- 
ter as this for the taking away the Life of Sir 
Thomas Gaſcoigne, then we have nothing to ſay 
to them, we muſt Jeave the Credit of that to 


you, you will obſerve their Variety in the Story, - 


and the Improbability of the Thing. But then 
for Mr. Bolron, the Evidence againſt him is, that 
he is a very diſhoneſt Man, and that this is all 
out of Malice to Sir Thomas Gaſ7oigne, becauſe he 
would ſue him upon his Bonds. You obſerve 
how he does behave himſelf under that Proſe— 
cution; all that he hath he is willing to part 
with for Payment of his Debt, he makes over 


What then ſays Mowbray, the 


his Eſtate, for Satisfaction and Security, and does 
as much as an honeſt Man can do, all he hath 
ſhall lie at Stake: And as for Sir Thomas Gaſ- 
coigne himſelf, he had no ſuch. Opinion of him 
in point of Diſhoneſty, for he declared he lived 
in his Service without Exception, and ſaid before 
the Council, he knew nothing of Diſhoneſty by 
him, but only this Information, and now he 
found him to be ( what he always thought ) a 
great Fool. Now whether he thought him a 
Fool for telling this Story, or what elſe, you 


may explain the Meaning of his Expreſſion ; 
but as for any thing of Diſhoneſty, there is no- 


thing againſt Mr. Bolron. He was in Debt 'tis 
true, but what he had lay at Stake for the Pay- 
ment of it, and as far as it would go Sir Thomas 
might take it; but that for Malice he ſhould come 
to ſwear againſt him, there is nothing clearly 
made out. One Witneſs ſays indeed, that he 
ſhould ſay, Does Sir Thomas Gaſcoigne intend to 
{ue me, then I will do what I did not intend to 
do; whether that be a ſpeech of Malice or no, 
or rather does confirm the Truth of his Evidence, 
is left to your Conſideration : It ſhews rather, 
there was ſomething that he had in his Power 
to do before any Proſecution from Sir Thomas Gaſ- 
coigne, or any occaſion of his Malice againſt him; 
it hath not the neceſſary Import of a malicious 
Speech, that he did intend not to do ſuch a 
Thing, and becauſe he was ſued did do it; that 
therefore is only Truth and no Malice. For the 
other Matter that is faid againſt him, that he 
ſhould endeavour to ſuborn his Wife to ſwear 
falſly, that was by no means fully proved, but 
rather that Matter hath been ſufficiently clear'd 
that though ſhe ſaid the knew nothing, yet he 
would have her go, though ſhe ſaid nothing; and 
you hear what the Evidence hath been for Mr. 
Bolron, that he never did preſs her to ſwear falſly, 
nor threaten her if ſhe would not, but only de- 
fired her to declare her Knowledge if ſhe knew 
any Thing, the Truth and nothing but the Truth. 
Theſe are all the Objections made againſt the Cre- 
dit of the Witneſſes; and I think if their Credit 
do ſtand, you cannot have a clearer Evidence to 
convict any one than hath been given you to 
Day; but that we leave to you, and ſubmit theſe 
Objections, whether they have any Weight in 
them, and whether they have not been fully an- 
ſwered. | | 

Mr. Serj. Maynard. And our Evidence is given 
in all upon Oath, and theirs is not. 

Mr. Juſt. Jones. Gentlemen, you of the Jury: 
The Priſoner at the Bar ſtands indicted for High- 
Treaſon, and for High-Treaſon of the higheſt 
Nature, for conſpiring to take away the Life of 
the King, and Pr endeavouring to change the 
Religion, the Proteſtant Religion into Popery 
that is, contriving to extirpate the Religion of 
Proteſtantiſm here, and introduce Popery in- 
ſtead of it; and certainly greater Crimes than 
theſe no Man can be accuſed of. There have 
been produced, on the Behalf of the King, two 
Witneſſes, Mr. Bolron and Mr. Mowbray, both of 
them Servants to Sir Thomas Gaſcoigne, the Priſo- 


ner, and therefore might very poſſibly and proba- 


bly enough be privy to all they have ſaid and te- 


{tified in this Caſe. It does appear by them both, 
that Sir Thomas Caſcoigne was a very early Man 
in the Plot (if they ſay true.) We heard nothing 
of it till the Long-Vacation (78) but it ſeems 
Sir Thomas Gaſcoigne was a Plotter and Conſpirator 

in 
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in the Year 75 or 76. And that he might be a- 
ble to do this ſomewhat more fately, he contrives 
how he might convey away his Eſtate to prevent 
the Forfeiturez and he makes an Aſſurance of it 
to Sir William Iugleby, colourably, as the Wit- 
neſſes ſwear, for 10001. And it does 2 like- 
wiſe, as to the Introduction of the Popiſh Religi- 
on here, they began to ſettle a Nunnery, and it 
was fit to do ſo againſt Exg/and ſhould be convert- 
ed; firſt, in ſuch a Place; but if it happened Eng- 
11nd were converted, then to be removed to ano- 
ther Place. There was at this Nunnery appoint- 
ed an Abbeſs, an Aſſiſtant, and ſeveral Nuns; and 
Sir Tho. Gaſcoigne ſo well knew of this, that one 
of them that was appointed to be a Nun, at the 
time of her taking Horſe, he faid to her, There 

ges an old Maid and a young Nun. And there are 
f omen come from that very Nunnery, and from 
the Prieſt that was appointed to attend them as 
Confeſſor, which have been read to-you. And 
there is another Preparation thought neceſſary to 
introduce this Plot, and that is, That all Papiſts 
might be ſeduced into an Opinion that it was a 
dangerous thing to take the Oath of Allegiance, 
and that it was a damnable Sin. For this Purpoſe 
Letters came from the Doctors at Sorbonne, and 
they determine it to be ſo, leſt any Man of that 
Religion ſhould be ſo good a Subject as to profeſs 
Obedience to the King in Temporale. Then the 
Plot goes on between Sir Miles Stapleton, Sir Fran- 
cis Hungatt, Sir Charles Vavaſor, Sir 7 i 
Mr. Caſcoigne, Middleton, Ruſhton, my Lady Tem- 
Feſt, and a great Company more; all met toge- 
ther and conſulting in Sir Tho. Gaſcoigne's Houle, 
in his great Room, his old Dining-Room, to this 
Purpoſe, not only to bring in their Religion, but 
kill the King expreſly (to ſays the Witneſs;) I 
think they had often talked of it betore the Wit- 
nels in the Prieſt's Chamber; for he being then a 
Papiſt was privy to his Maſter's Deſign, and the 
reſt of the Contederates, for killing the King, 
which was the only thing they deſired to effect, 
as the beſt way to bring in their Religion; and 
there was great Reaſon to do it they ſaid too, for 
the King had not kept his Word with them when 
he was in his Exile; for they ſaid, he had promi- 
ſed if he was reſtored to his Kingdoms, he would 
reſtore the Popiſh Religion, but now he was re- 
turned and had broke his Promiſe, and nothing 
more was to be done, the Pope having decla- 
red him an Heretick, but to deſtroy him; 
and this was that which was agreed among 
them. The zoth of May laft, after divers o- 
ther Conſults had about it, the Prieſt Ruſhton 
being at Sir Tho. Caſcoigne's Houſe, Bolron is de- 
fired to go into the Gallery, and there preſent- 
ly comes in Ruſhton, Sir Thomas's Prieſt; Bolron 


5 1 him that he had been at the Seſſions 
ane 


taken the Oath of Allegiance. As ſoon as 


| cvcr he heard it, he cries out, He had commit- 
ted a damnable Sin, he muſt of neceility re- 
nouncc it, and repent of it, and he could give 


him a Pardon, for he had an extraordinary Power, 


more Authority than 3 he could give him 
Abſolution if he did repent of it, and that no 
Catholick muſt by any means take the Oath. 


A while after they had a Diſcourſe concerning 


4 . | killing the King; and the Witneſs ſays indeed 
he was not actually in the Room, for he ſays 
- he ſtood at the Door, and heard all the Diſ- 


9 courſe, till at laſt the Lady Tempej?, one of the 


a 
Conſpirators, taking notice of his being there, 
ſent him down Stairs. 

Mr. Juſt. Pemberton. That is Mowbray. 

Mr. Mowbray. I was called into the Room and 
then ſent down. 

Mr. Jutt. Jones. Tis true, Brother, that was 
Mowbray : But as to Bolron's Diſcourſe with Ruſb- 
ton; when Sir Tho. Gaſcoigne, who was not in the 
Houſe at the time Bolron was with Ruſhton, but 
had given a Charge he ſhould not go before he 
{poke with him: When he did come home and 
Hoke with him, he takes upon him to go on with 
the Diſcourſe concerning the Plot, and he ſwears 
poſitively that he offered he would give him 1000 7. 
and this he ſwears he ſhould have paid him in Lon- 
don. This is expreſly the Teſtimony of Bolroy. 
Now what ſays Mowbray ? He tells you (tho' that 
is but Introduction to make his Evidence more 
probable) that there was great Reſort of Prieſts 
to the Priſoner's Houſe. He tells you of the Dif- 
courſe and Conſultation the Prieits had in the 
Houſe, and that it was expreſly and preciſely for 
killing the King. He tells you that he did ſtand 
at the Door and heard it, as I obſerved before; 
and he tells you tov, which hath not been obſer- 
ved, that at that time there was produced a Liſt 
of four or five hundred Perſons that had engaged 
in the Deſign of killing the King; he did ſee the 
Liſt, he did fee Sir Tho. Ga/coizne's Hand, which 
he very well knew and was acquainted with, and 
which might very well be, being his Servant. So 
that here is not only a Diſcourſe and Agreement 
by paroll, that he ſhould be in the Conſpiracy; 
but if you believe him, he ſays, that here is actu- 
ally the Hand of Sir Thomas to the Engagement 
to do the Villany; and truly they that were of 
that Perſuaſion at that time, might eaſily be indu- 
ced to it. For it was agreed amongſt them, that 
they ſhould have a plenary Indulgence of 10009 
Years, and it was a meritorious Act; and tho” Sir 
Thomas perhaps was not fo ready to contribute in 
all Things, yet hearing of the Meritoriouſneſs of 
the Act, and withal that he ſhould be canonized 
for a Saint for this Piece of Piety, he certainly 
might readily conſent to it. Mr. Mowbray indeed 
was ask'd, Why he did not diſcover it ſooner? He 
tells you why, He was in fear of the Papiſts; he 
was threatned; and very like he might be poſſeſ- 
ſed with Fear, and fo might a Man of greater 
Conſtancy till the Buſineſs was diſcovered; and 
therefore he did not talk of it in the Country, but 
came up here, where it was more ſafe to diſcover 
it, and hath been here ever ſince. Beſides this 
Teſtimony of theſe Witneſſes, Gentlemen, there 
are ſome Papers produc'd, ſome that mention Mo- 
ney that hath been convey'd by Sir Thomas Caf 
coigne, in confirmation of the Teſtimony of Bolren 
the firſt Witneſs, who does {wear that he heard 
Sir Thomas ſay he would ſend 30001. to the Jeſuits 
to go on and proſecute this Flot; and afterwards 
he did hear him ſay, he had ſent the 30001. that 
he had promiſed. Now it does appear by Sir Tho- 
ma's Almanack that he had ſent ſeveral Sums; 
his Receiver Phiſwick did ſpeak of 60001. and he 
himſelf did give a Touch towards it. Indeed 


Phiſwick was a Receiver for Sir Thomas, and hke- 
wiſe for his Son, and for the Lady Tempeſt; but 
it is impoſſible, if they had ſent all the Money 
that ever they had; and conſidering too that the 
Lady Tempeſt, as appears by the Witneſſes, lived 
in the Country, that it could haye amounted to 

near 
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near that Sum of Money; for ſhe had but 300 . 
a- year, and the eldeſt Son had but 400“. a- year, 
how then could 600017. be returned for them in 
four years time? Tis true, there is ſome Anſwer 
given as to that 9000. by that Witneſs Hobart, 
who ſays there was a Suit, and oo J. a-year de- 
creed to be paid to Mrs. Appleby Sir Thomas's Niece, 
for ſo many Years, and he to take care of ſending 
that to her; and tho' that was but 1007. a-year, 
yet there was a Decree, or ſome Order, to pay 
the Arrears with the other Money, which made 
it up 9001. : | 
The Evidence for the King againſt the Priſo- 
ner is but two Witneſſes, but they as poſitive and 
| expreſs as poſſibly can be. What then is ſaid by 
the Priſoner, or the Witneſſes, in his Defence? 
There is one, that is Shippon, that gives ſome Te- 
ſtimony againſt the very Evidence, and the Poſſi- 
bility of it to be true in one part of it: For Bolron 
he tells you, that the zoth of May was the time 
when there was that Conſult held at Sir Tho. Ga/- 
coigne's in the Gallery with the Prieſt, that he ſtaid 
there till Night, and that then Sir Thomas talked 
with him, and made this Proffer to him for the 
Murther and Deſtruction of the King. Here comes a 
Witnels, Shippon, and tells you that that very zoth 
of May, Bolron was at his Houſe at 2 a-clock, and 
ſtaid an Hour or two after Sun- ſet. If that were 
true that he were there all that time, it is not 
then true that he ſpeaks of about Sir Thomas Ga/- 
coigne; and it was impoſſible that he ſhould be at 
the Conſult at that time when he ſays he was 
there, and afterwards ſpoke to Sir Thomas Gaf- 
coigne. Now, Gentlemen, you have the King's 
W itnels upon his Oath he that teſtifies againſt 
him is barely upon his Word, and he is a Papiſt 
too, for that he was asked, and he did confeſs 
himſelf ſo. I do not ſay that a Papiſt is no Wit- 
neſs, a Papiſt is a Witness, and he is a Witnels in 
a Papiſt Cauſe, and for a Papiſt; but I mult tell 
you, there is leſs Credit to be given to a Papiſt in 
a Cauſe of this Nature, who can caſily believe 
they may have Indulgences and Pardons enough 
for ſaving one from the Gallows who is to be ca- 
nonized for a Saint if the Plot take effect. He 
hath only affirmed it who is a Papiſt, the other 
who is a Proteſtant ſwears what his Evidence is. 
Mr. Babbington who was the firſt Witneſs ex- 
amined for the Priſoner, he tells you there had 
been ſome Debates. and Differences about Rent 
and Money that was owing by Bolron to the 
Priſoner. He laboured and interceded often on 
his Behalf, but at length not being able to prevail 
that he ſhould not be ſued, the Witneſs ſwears, I 
will then do that which I did not intend to do. 
What he meant by it is doubrful, and it is an am- 
biguous Speech, but to interpret it that he would 
{wear falſly to take away a Man's Life, and fo 
commit both Murder and Perjury, is hard to in- 
er and conclude from ſuch doubtful Words. There 
are ſome Witneſſes that tell you, that is, Moor and 
others, that Bolron did ſay and ſwear that Sir Tho. 
Gaſcoigne was never concerned in the Plot: That 
might very well be, eſpecially if you take the 
Time when he did ſay this, he was a Papiſt a 
great while after Sir Thomas had engaged himſelf 
in the Plot; and while he was fo, it is not unlike 
he would venture an Oath to ſave any of the ſame 
Perſuaſion and Religion he himſelf was of. But 
whatſoever he ſaid it was not judicially, he was 
not bound to diſcover to him he ſpoke to; he is 
now upon his Oath, and you haye heard what an 


4 


expreſs Teſtimony he gives. As to what is ſaid 
concerning his Wife, that he ſhould endeavour 
to perſuade her, contrary to her Knowledge, to 
give Teſtimony againſt Sir Tho. Gaſcoigne, and 
therefore he is not to be believed here upon his 
own Oath, who would have his Wife forſwear 
herſelf ro fortify him; there is no ſuch Thing 
and it does appear by the Evidence of thoſe that 
are ſworn, that he was earneſt, and would have 
his Wife go and teſtify her Knowledge ;- but did 
not infuſe or intimate any thing to her ſhe ſhould 
ſay, whether ſhe did know it or no: Aud to aſ- 
ſure you that, you have the Oath of the Woman 


| herſelf, who hath been preſent here, and tells you 


the ſame thing. Dixon he comes and ſays, in Au- 
guſt laſt, Mowbray ſaid he knew nothing of the 
Priſoner, which may be anſwered by his Fear; 
but concerning the two Witneſſes that Mr. S$olli- 
citor did take notice, he did tell you, and tis plain, 
how very improbable it was two Perſons ſhould 
ſpeak in the Preſence of Strangers, and tell them 
they were about to take away the Life of another 
Perſon, the one of the Lady Tempeſt who had done 
him a Difpleaſure, the other of Sir Tho. G3/coigne 3 
but Mowbray at that time faid he knew nothing 
of Sir Tho. Gaſcozgne z but Gentlemen, beſides what 
was ſaid before, this is improbable any ſuch thin 
ſhould be, and you hear the Witneſſes, at dealt 
one of them, that he never knew one of the two. 

Mr. Bolron. I knew neither of them. 

Mr. Juſt. Jones. I ſhould be very loth to omit 
any thing on the Witneſſes ſide, or that hath 


been materially teſtified againſt them on the 


Priſoner's. I did not conceive the Evidence 
given by Mr. Pebles to come to any thing at all. 
There was a Diſcourſe between Bolton and him at 
laſt Aſſizes; after ſome Talk Bolron tells him he 
had ſomething to ſay to him, and what was it? 
Bolron was told that he had diſcharged ſome Per- 
ſons that he ought not to do, (excuſed them for 
Money that did not take the Oath of Allegiance 
as they ought to have done) and it ſeems he did it 
here, and ſo far he went as to bring Witneſſes be- 
fore the Juſtices of Peace to prove it. And al- 
though they did not give Evidence againſt Mr, 
Pebles in that very Particular, yet certainly he 
thought they would have ſaid ſomething; but 
that does not argue at all, that becauſe he did 
accuſe Mr. Pebles (as he thought juſtly in that 
Particular) therefore that now he ſhould falſly 
accuſe Sir Thomas in a Matter that concerns his 
Lite fo highly. There are ſome other Things 
that were ſaid by the Witneſſes that would tend 
towards the proving of ſome Malice in the Wit- 
neſſes towards Sir Tho. Ga/coigne, and therefore 
they give in this Evidence: One thing indeed 
was ſpoken by Higgringil, that is, it was gene- 
rally reported in the Country that Morvhray had 
taken away Money from Sir Tho. Gaſcoigne, and 
that Mowbrey himſelf ſaid, that as they had en- 
deavoured to take away his Fame and Liſe, now 
he had found an Opportunity to requite them. 
So faith the Witneſs, but 'tis not ver; probable. 
I leave it with you upon the Credit of the 
Witneſſes for the King, who have {worn it up- 
on their Oaths, and the others that go upon 
their Words, and not their Oaths, whether they 
have taken away the Force and Strength of the 
King's Evidence, which is as full, expreſs, and 

politive as can be by two Witnefles. 
Gentlemen, here is on the one Side the Life 
of an ancient Gentleman before you, on on 
| other 


— * * | nn” PIETY ai 


7 . 


and whom God long prelerve. 
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other {ide there is a Conſpiracy againſt the Life 
of the King, who is the Breath ot our Noſtrils, 
I know you be- 
ing upon your Oaths will take into your Conſide- 
rations both, and give a Verdict according to the 
Evidence you have heard. | 

Mr. Juſt. Dolben. I will tell you, Gentlemen, 
I cannot forbear ſaying one thing to you. There 
is ſome Evidence that makes it a very improbable 
thing to be true what Mr. Bolron hath ſaid, and 
yet Mr. Bolron having faid it fo poſitively, and 
Mowbray agreeing with it, Probabilities muſt give 
way to politive Proofs. I ſaw you did obſerve it 
when it was mentioned; and 'tis true, to me it 
ſeems improbable that at the very ſame time that 
Sir Tho. Gaſcoigne ſhould ſue him upon his Bond, 
and take a Courſe to turn him out of his Houſe, 
that he ſhould then be privy to ſuch a Conſpira- 
cy; 'tis improbable either that Sir Thomas ſhould 
offer him ſuch a Sum of Money to kill the King, 
or if he had, that he ſhould afterwards take that 
Courſe at Law againſt him. Now for that I ſay 
this to you, You are to give a Verdict according 
to your Evidence. They have ſuch ſecret Con- 
trivances amongſt themſelves, (and he was a Pa- 
piſt at that time) that where there are two Men 
that poſitively tell you a thing that lies within 
their own Knowledge, and {wear it is true, it is 
ſcarce any Improbabillty that ſhould weigh againſt 
ſuch an Evidence. 

Mr. Juſt. Pemberton. And, Gentlemen, conſi- 
der withal as to that; for truly my Brother Dol- 
ben hath rightly minded you of that Improbabili- 
ty, for it was no more: But then you muſt con- 
ſider all the Circumſtzynces. Tis indeed at the 
firſt Bluſh improbab chat a Man would commu- 
nicate ſo great a Secret to another, if he did in- 
tend to ſue him for Money he owed him; but 
then'tis likewiſe as improbable that he would pro- 
voke him by a Suit, if his Life were in his Hand; 
but conſider the delivering of the Leaſe of Eject- 
ment, and thoſe things were the 13th of June. 

Mr. Babbington. But I had ſued him before, my 
Lord. | 

Mr. Juſt. Dolben. The 2d of June he ſays. 

; Mr. Babbington. I had Direction long betore I 
id it. 

Mr. Juſt. Pemberton. They threatned him the 
2d, bur they did not do it. But look you, 
Gentlemen, conſider this; I do not doubt but Sir 
Thomas Gaſcoigne was ſure that this Man durſt not 
diſcover any thing of this, for they had given him 
the Sacrament and an Oath of Secrecy, which 
they look upon as a Tie among themſelves, as 


long as they continue in that Religion, not upon 
any Account whatſoever to be undone; and they 
= have ſuch Confidence in it, that they will truſt 
their Lives and every thing in a Man's Hand when 
they have given that Oath. Alas! how could 


1 Þ theſe People have the Confidence to plot one with 
n another as they do, when they know their Lives 
are in the Hands of any one of all the reſt, but 


: upon this Account? Do but ſwear them unto Se- 


crecy, and give them the Sacrament of the Maſs 
upon it, and then they think ſuch a one is Proof 


enough againſt any thing in the World, for that 


is Damnation if they break it, as their Prieſts tell 


9 hem; but I doubt not but Sir Thomas thought 


1 0 he had them as faſt as can be upon that Lock. 


for High- Treaſon. 
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But as to Sir Thomas's Evidence of thoſe two Men 
at Leeds, this is after the Accuſation of Sir Tho- 
mas that they ſpake of; and can any Man alive 
believe that they would go and plot to contrive 
the Death of theſe two Perſons in the Face of two 
Strangers, after he was accuſed? Tis fo ſtrange 
an Evidence, that no Man alive can believe it to 
be Truth. Look you, Gentlemen, Perſons that 
go to contrive ſuch things as theſe are, go in ſe- 
cret, and hope they ſhou'd never be diſcover'd, 
but by one of themſelves. Who would contrive 
when two be by; and, if they ſay true, might 
ſee them as well as hear them, though they did 
contradict one another in their Evidence; the one 
ſaid he was above, the other ſaid he was below; 
the one ſaid he might ſee them, the other not. 
Look you, Gentlemen, I do ice that they do lay 
ſome Streſs upon this, that he was his Debtor, ſor 
that they ſcem to prove by their Witneſſes; but 
you muſt lay no great Streſs upon that at all, for 
the Money were not quit if Sir Thomas were found 
guilty, the Money is due to the King then, he 
ſaves nothing by it, his Money muſt be paid let 
the Priſoner be found guilty or not guilty, tis all 
one to him. You mult conſider this Caſe, Gen- 
tlemen: If you believe theſe Men are perjured 
Men, and have gone and contriv'd a malicious De- 
ſign againſt a Man's Life, then God forbid they 
ſhould be believed any way: but it is a poſitive E- 
vidence; and 'tis not an Evidence barely of itſelf, 
but introduced by a great many Circumſtances 
that went before; they tell you the whole Affair, 
that it does ſeem they have been privy to the Af- 
fairs of theſe Jeſuits all along, and Sir Tho. Ga. 
colgne's Houle hath it ſeems abounded with them; 
he hath been very beneficial to that Sort of Peo- 
ple, mighty charitable, as they call it, in Super- 
ſtition; and you muſt conſider that nothing can 
ſeem ſtrange to them that will be ridden by 
Priefts; they put them upon all the Immoralities 
and Villanies that can be found out for the Cauſe 
of Religion, as they call it; nothing can ſeem 
ſtrange that is teſtified againſt them. Therefore 
I mult leave it to you upon what you have heard, 
and upon their Credit, whether you believe the 
Witneſs or not. | 

Mr. Juſt. Jones. Ay, tis left upon their Credit 
that are your own Countrymen, better known to 
you than us. 


Mr. Juſt. Dolben. Look you, Sir Thomas Hodg- 


/on, and the Gentlemen of Jury, if you will come 


in again in any time we will ſtay in Court, other- 
wiſe you mult lie by it all Night, for we can take 
no privy Verdict in this Caſe. 

Mr. Juſt. Pemberton. Ay, we will ſtay and hear 
Motions a little while. | 


Then the Fury withdrew from the Bar, and after 
half an Hour returned again, and being call'd 
der gave their Verdict thus. | 

Cl. of Cr. Sir Thomas Gaſcoigne, hold up thy 
Hand. Look upon the Priſoner: How ſay you? 
Is he guilty of the High-Treaſon whereof he 
{tands indicted, or not guilty? 

Foreman. Not guilty. 

Cl. of Cr. Did he fly for it? 

Foreman. Not that we know of. 


Then the Verdict was recorded, and the Court roſe. 
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XCV. e Trial of ELIZABETH CELLIER, at the 


King's-Bench for High-Treaſon, June 2% 117h, 1680. 


Trin. 32 Car. II. 


After the Fury were ſworn, the Clerk of the Crown 
| | read the Indiftment, viz. 


CHE jurors of our Lord the King 
do preſent, that Elizabeth Cellier, 
Wife of Peter Cellier, late of the 
» Pariſh of St. Clement Danes in the 
County of Mzi4leſex, Gent. ſtands 
Indicted, for that the as a falſe 
Traytoreſs againſt our moſt Illu- 
ſtrious and Excellent Prince, King Charles II. her 
natural Lord, not having God betore her Eyes, 
not weighing the Duty of her Allegiance, but by 
the Inſtigation of the Devil moved and ſeduced, 
and the Cordial Love and true due natural Obe- 
dience which all faithful Subjects of our ſaid Lord 
the King towards him ſhould bear, and of right 
are bound to bear, utterly withdrawing, and de- 
viſing, and with all her Might intending the Peace 
and common Tranquility of this Kingdom to di- 
ſturb, and to bring and put our {aid Lord the 
King to Death and final Deſtruction, and the 
true Worſhip of God in this Realm by the Law 
eſtabliſhed and uſed, to alter to the Superſtition 
of the Church of Nome, to move and {tir up 
War againſt the King in this Kingdom, and to 
ſubyert the Government of this Realm, the firſt 
Day-of November, in the thirty firſt Year of the 
faid King's Reign, at the Pariſh of St. Clement 
Danes, atoreſaid, with divers other falſe Traitors 
unknown, traiterouſly did compaſs, imagine, and 
intend the Killing, Death and final Deſtruction 
of our ſaid Lord the King, 


traiterous Imaginations and Purpoſes, the ſaid Ei- 
Zabeth Cellier, and other unknown Traitors then 
and there did contribute, pay and expend divers 
great Sums of Money to ſeveral unknown Per- 


ſons, to procure them traiterouſly to kill rhe faid 
King, and introduce the Romiſh Religion in this 
Realm; and for the better concealing of the Trea- 
ſons aforeſaid, the ſaid Elizabeth Cellier then and 
there did pay and expend to divers other Perfons 
unknown, divers other Sums of Money, falfly 
to impoſe the ſaid Treaſons upon ſome other Per- 
ſons unknown, againſt the Duty of her Allegi- 
ance, and againſt the Peace of our Lord the 
King, his Crown, and Dignity, and againſt the 
Form of the Statute in ſuch Cale made and pro- 


vided, &c. 
Jom Cadbury Sworn. 


L. C. J. Mr. Gadbury, What do you Sir Vin 
know concerning this Plot? Seroggs.. 
Mr. Gadbury. I know nothing of it, neither 
one way, nor another. 3 

L. C. J. Do you know of any Contrivance of 
Mrs. Cellier's to kill the King? 

Mr. Gadbury. No, rather the contrary. 

L. C. J. Do you know of any Attempts to 
change the Government? 


Mr. Gadbury. J will tell your Lordſhip what I 


do know, if theſe Gentlemen will not be too nim- 
ble for me. I have ſuffer'd a great deal of Preju- 


dice of late in relation to a Plot, as if I had known 


of a Plot; but God is my Witneſs, I know of 
none, unleſs it were a Plot to bring Sir Robert 
Peyton over to the King's Intereſt. That Plot J 
had ſome Concern in, and had ſome Knowledge 
of Mrs. Cellier's Concern in it; but ſhe was fo far 
from doing any Thing againſt the King's Intereſt, 
that ſhe was willing to bring over with him the 
three Gentlemen turn'd out of Commiſſion when 
Sir Robert was. So that how ſhe could be acting 
for the King and againſt the King at the fame 
Time, I do not underſtand. 

L. C. F. Mr. Gadbury, you are a Man of Learn- 
ing, pray will you give your Teſtimony of the 
Things that you know in relation to Mrs. Collier. 

Mr. Gadbury. Mrs. Cellier was not committed 
upon my Accuſation, therefore, I hoped ſhe 
might have been tried without my Teſtimony. 
But when I was in danger of my Life, when [I 
lay in the Gaze-hou/e, Mrs. Cellier was reported to 
be a third Witneſs againſt me, and then I raked 
up every Trifle; but if I had thought it Treaſon, 
I would have diſcover'd it before. And as to that 
particular Buſineſs concerning Mr. Sith, that 
Smith lome time fince did come to me, being m 
old Acquaintance, to ask my Advice in his At- 
fairs, and he had then an Affair of ſo great Mo- 
ment, that it was neceſſary ro ask my Advice 
in it, which was to go to the Lords in the 
Tower. I asked him what to do? Saith he, I can 
ſay enough againſt Dr. Ores to ſerve them, and 


take off his Evidence, and asked me if he aa 
| | « 
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ons, to weaken our Nation, 


woul 
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do it. By no means, Mr. Smith, ſaid I. Mrs. 
Cellier afrerwards told me this Smith and one Phi- 
lips were willing to tell ſome Stories or other of 
Mr. Otes and Mr. Bedloe, and I told her this very 
Story; faith ſhe, you rg - acquainted with him, 
it is poſſible you may do ſome good upon him; 
and faith ſhe, I had as lieve as ten Guineas that 
you could do it. ; 

L. C. J. That is, when that you adviſed Mr. 
Smith not to meddle with any thing againſt Dr. 
Otes. 

Mr. Cadbury. She ſaid, ſhe did not care if ſhe 
had been at the Charge of ten Guineas, if he 
would be honeſt and diſcover the Truth. And, 
my Lord, ſhe did fay ſhe had heard Mr. Danger- 


field talk of a Nonconformiſts Plot that would off 


the Popiſb Plot. 


L. C. J. Did ſhe ſay that ſhe had heard Dan- 


ger ſield ſay there was a Nonconformiſis Plot, and 
that he was to have a Commiſſion among them? 
And did ſhe ſay, that ſhe had heard him ſay, that 
he hoped under the Colour of that the Popiſn Plot 
o on? Or did ſhe fay it of her own ac- 
cord, that ſhe hoped that would carry on the Po- 
piſh Plot? 

Mr. Gadbury. My Lord, I cannot remember 
Particulars. 

L. C. J. There is a great deal of difference be- 
tween Danzerfield's ſaying it, and her ſaying it. 

Mr. Gadbury. I have no reaſon to ſpare her: 
But I am unwilling to ſpeak any thing that is con- 
trary to Truth, though ſhe hath done me the grea- 
teſt Injury in the World. 

L. C. J. How came you to talk of 2 Nonconfor- 
miſts Plot? 

Mr. Cadbury. It was only common Diſcourſe as 
it was at Coffee-Houſes. | 

Mr. Juſt. Raymond. Had you heard of it before 
ſhe ſpake of it, that you ſay it was common? 

Mr. Gadbury. No, not till ſhe ſpake of it. 

L. C. J. Did Mrs. Cellier tell you of any Po- 
piſh Prieſts or Jeſuits coming hither from be- 
yond the Seas? 

Mr. Gadbyry. Upon the going over of one Clay, 
I think ſhe did ſay ſhe heard there were ſome 
more coming over. 

en, What to do? 

Mr. Gad nRv God knows what. 


L. C. J. Did ſhe ſpeak of any Plot or Contri- 


vance to kill the King? 


Mr. Gadbury. No, ſhe was always an Enemy 


= to Plots, or elſe I would not have kept her com- 


pany. 
L. C. J. Did ſhe ſay there were, or that ſhe 


heard there were ſeveral Prieſts and Jeſuits co- 
ming over? 


Mr. Gadiury. My Lord, I think ſhe ſaid ſhe 


heard it. And I have faid ſeveral times to her, 
the Popiſh Plotters would be deſtroyed : But ſhe 


aanſwered, ſhe was afraid the Nation would be de- 
= ſtroyed firſt. a 


L. C. J. Did ſhe fay ſhe was afraid of it, or 
that the Nation would be deſtroyed firſt? I 
ask you once more, we muſt try People ac- 


& cording to their Oaths. By the Oath you have 


taken, when you ſaid you thought the Popith 


Plotter would be deſtroyed, what Anſwer did 


ſhe make? 


Mr. Gadbury. She ſaid ſhe was afraid the Na- 
tion would be fo; becauſe ſhe ſaid, abundance of 
the beſt of the Nation went into other Nati- 


and ſpend their 
Vor. III. E * 


for High- Treaſon. 


Money, and therefore ſhe was afraid the Nation 
would be deſtroyed before them. 

L. C. J. What Diſcourſe had you with Mrs. 
Cellier paſſing through Weſtminſter- Abby? 

Mr. Gadbury. My Lord, my Memory hath 
been exceedingly bruiſed; but I remember, my 
Lord, as I was going through the Abby in a 
rainy Afternoon, ſhe faid, this Abby was for- 
merly filled with Benedictine Monks, or fomethin 
to that purpoſe; and, faith ſhe, what if it ſho 
be ſo again? 

L. C. J. Are you a Proteſtant or a Papiſt? 

Mr. Gadbury. A Proteſtant, my Lord. 

L. C. F. He talks as like a Papiſt as can be, was 
it, whar if it ſhould be filled? | 

Mr. Gadbury. She faid, what if it ſhould be 
again. 

5 C. J. What did you fay to that? 

Mr. Gadbury. I only ſmiled to hear a Woman's 
Diſcourſe, my Lord. 

L. C. J. You make all the Company laugh; 
What did ſhe ſay of the Temple? 

Mr. Gadbury. That the Temple had been filled 
with Fryars too. | 

L. C. J. And what then? Did ſhe talk of fil- 
ling it again? | 

Mr. Gadbury. Saith ſhe, this Place was filled 
with Benedictine Monks, and the Temple with Fryars. 

L. C. F. This may do well enough: But what 
did ſne ſays elſe concerning the Temple? 

Mr. Gadbury. Nothing, my Lord. 


Mr. Serjeant Maynard ſaid ſomething to him 
here, which was not heard, but Mr. Gad- 
bury replied, | 


Mr. Gadbury. Mr. Serjeant, J was none of the 
Tribe of F orty-one. 


Here Mr. Gadbury was going to read in his Pa- 
per; but the Court told him that would not 
be allowed; but he might refreſh his Memory 
with it. | | 


I. C. J. Now tell me what ſhe ſaid : Mr. Gad- 
bury, keep it in your Hand. "8 

Mr. Gadbury. My Lord, ſhe put it by way of 
Interrogation to feel my Pulſe. 

L. C. J. What did ſhe fay elſe? 

Mr. Gadbury. There was nothing but tranſient 
Diſcourſe, my Lord. 

L. C. J. We muſt ask you what the Truth is, 
and you have looked upon your Paper. Now con- 
ſider what you ſay, and conſider that you are u 
on a ſolemn Occaſion, and are to teſtify it in the 
Preſence of God Almighty. I would have you 
tell plainly what it is, and neither to make it 
more, nor ſtifle it. 

Mr. Gadbury. It was only tranſient Diſcourſe. 

L. C. J. Say what it was. Was it, This Place 
was once filled with Benedictine Monks? 

Mr. Gadbury. She faid that the Abby had been 
filled with Benediftine Monks, as the Temple had 
with Friars. 

Mr. Juſt. Jones. Look upon your Paper. 

L. C. F. You have looked upon the Paper, and 
pray tell us what ſhe ſaid. Did ſhe fay ſhe hoped 
to ſee this Place filled with Benedictines? 

Mr Gadbury. My Lord, I do not remember 
that Word Hope. | 


L. C. J. How long have you been acquainted 
with Mrs. Cellier? 
F Mr. Gadbury. 
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Mr. GEadbury. Ten or a dozen Y cars. i 
I. C. J. Did ſhe never ask you any Queſtions 
about the Life of the King? : 

Mr.-Gadbury. My Lord, when the King was 
very ill at F/indſor, and all People were fearful 
that he would die, ſhe did move the Queſtion 


to me. | 
L. C. J. What Queſtion? | 
Mlͤr. Cadbury. To know, Whether I thought 
his Majeſty would live or die? But it was her 
fear that he would die. | 
I. C. J. Had you ſeen the King? 
Mr. Gadbury. No, my Lord. 
L. C. J. How then did ſhe expect you ſhould 
give her an Anſwer; from your Art? 
Mr. Gadbury. From my Art, my Lord. 
L. C. J. Did ſhe deſire you to conſult your 
Art, how long the King would live? | 
Mr. Cadbury. She did as I ſaid. 
L. C. J. What did you ſay to that? 
Mr. Gadbury. I would not tell her, becauſe he 
was my Sovereign. 7 
L. C. J. What Anſwer did you make? 
Mr. Gadbury. I told her I would not meddle 
with it. | | 
L. C. J. She would have had you conſult your 
Art or Scheme, or whatever it is, to know whe- 
ther the King would live or die? 
Mr. Gadbury. It was ſomething of that. 
I. C. J. And you ſaid you would not meddle 
nor make with it? 
Mr. Gadbury. Ves, my Lord. 
L. C. J. She deſired you to make a Scheme? 
Mr. Gadbury. No, my Lord, I can't ſay ſhe 
mentioned a Scheme, but ſhe asked the Queſtion. 
Mr. Juſt. Raymond. What did ſhe ask elſe? 
Mr. Gadbyry. Only that Queſtion. 
.* 7. How often do you believe ſhe ſpake 
Ot it: 
Mr. Gadbury. Never, my Lord, but when he 


was ill. I will not baffle any thing that may con- 


duce to the Safety of the King and Kingdom. 

L. C. J. Indeed it is very conducible to the 
Safety of the King and Kingdom, if any go about 
to deſtroy him, and with evil Intentions to ask 
how long he will live, and you ought in Duty to 
God and your Sovereign to declare it. Did ſhe 
ever make any Enquiries about the King's Death 
more than what you have ſaid? | 

Mr. Gadbury. No more, my Lord; and then 
ſhe was fearful he would die. 


L. C. J. Did ſhe ſay ſhe would go to ſomebo- 


dy elſe? | 
Mr. Gadbury. My Lord, when ſhe perceived 
me ſhy, ſaid ſhe, I be you are afraid of me, I will 
go to ſome other Aſtrologer. 
L. C. 7. For what? 
Mr. Gadbury. To ſatisfy her Curioſity, as a 
great many do. | 
= J. What Curioſities did ſhe ask beſides 
this: | 
Mr. Gadbury. She would ask me ſometimes a- 
bout the Condition of Bodies, Whether they 
would be 85 in the World, and ſeveral 
other Queſtions. 
L. C. J. Were you nice in theſe Curioſities? 
Mr. Cadbury. Truly, my Lord, I was ſhy of 
meddling with any thing, when J heard there was 
a Talk about Plots. 
L. C. F. Was you nice to give her Satisfaction 
according to her Hopes concerning theſe Things 
you call Curioſities, queſtioning whether one ſhou'd 


5 


be well wed, how many Children ſhe ſhou'd have, 
c. were you ſcrupulous in that? 
Mr. Gadbury. I think I might not be nice in 


that very particular. ; 
L. C. J. How came it then that ſhe would go 


to another Aſtrologer ? 
Mr. Gadbury. She asked me ſomething about 
Mr. Danger field. 

L. C. J. For what? | 

Mir. Gadbury. How to get him out of Priſon. 

L. C. J. Pray how came ſhe to ſay ſhe would 
go to another Aſtrologer? You were not ſhy to 
give her an Anſwer to theſe Queſtions? 

Mr. Gadbury. It was ſomething about Mr. Dan- 
gerfield, my Lord, ſhe asked me ſomething about 
ſome Deeds or Papers which he was to ſearch 
for or ſeize, which concerned Mr. Bedloe. 

L. C. J. She had better, have gone to one of the 
Clerks than to a Conjurer for them. But why 
would ſhe go to another Aſtrologer? 


Mr. Cadbury. Becauſe I was ſhy. 
L. C. J. You were not ſhy in theſe Things a- 


bout Bedloe. Did the not ſay, when you refuſed 


to meddle with the Death of the King, that ſhe 
would go to another Aſtrologer? | 

Mr. Gadbury. Yes, my Lord. 

L.C. 7. Did you any thing for her at that 
time? 

Mr. Gadbury. My Lord, I did calculate a 
Scheme, which ſince I found to be for Mr. Dan- 
gerfield, but I knew not for whom it was when I 
did it. 3 

L. C. J. How! Can you apply one Scheme to 
any body? | 

Mr. Gadbury. My Lord, when Mrs. Cellier came 
to me, ſhe gave me the time of a Perſon's Nativi- 
ty, and I ſet the Figure of the Heavens to that 
Sign, to know whether he were a Perſon fit to be 


to get in Money. 


truſted, her Husband being a French Merchant, 
J. C. J. For ought you know Danger field was | 


a Woman, and the Queſtion was, Whether Dan- 
ger field was with Child, and he happens to be a 
Man Ho did it fall out? 

Mr. Gadbury. 1 have forgotten, my Lord. 


L. C. J. When did you know it was for Dan- 


gerfield ? 
Mr. Gadbyry. My Lord, never before I came 


before the King and Council; neither did I know *' 
his Name before, for he went by the Name of 


Willoughby before. | 

L. C. F. What other Diſcourſe had you with 
her? Did ſhe not at any time talk of Mr. Dug- 
dale? 
Mr. Gadbury. She did ſay ſhe had heard of ſome 
People that were to diſcourſe with Mr. Dugdale; 


ſhe had heard ſuch a thing, but I don't know | 


whether ſhe knew any thing of it or no. 
L. C. J. What Diſcourſe had you about that? 
Mr. Gadbury. She told me there was a Woman 


to go down to Windſor to beg Mr. Dugdale's Par- 


don; for he was penitent for what he had faid in 


ſome Trial or other. | 
L. C. F. Call another Witneſs. 
Mr. Att. Cen.“ Mr. Dangerfield, pray 


* Sir Creſwel give the Court an Account of what 


Levinz. 


ner at the Bar. 
Mrs. Cellier. My Lord, I except againſt that 


Witneſs. 
L. C. J. Why ſo? Youmuſtſhew ſome Reaſon, 


and then we will do you Juſtice in God's Name. 
| 2 


you know of Mrs. Cellier, the Prifo- 
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Mrs. Cellier. If I can prove he was whipp'd and 
tranſported, pilloried, perjured, &c. he is no Wit- 
neſs. The laſt time I was upon my Trial, he 
chreatned ſome of my Witneſſes, that if they 
would not ſwear as he would have them, he would 


Kill them. 


L. C. J. If you can ſhew any Record whereby 
he is convicted of any thing that can by Law take 
away his Teſtimony, do it. | 

Mrs. Cellier. He has been Indicted for Burglary. 

L. C. J. (to Mr. Dangerfield) Was you indicted 
for Burglary ? F 

Mr. Danugerſield. J will take it at their Proof. 


Ralph Briſcoe, 4 Witneſs for the Defendant, Sworn. 


JL. C. J. Do you know Danger field? 

Briſcoe. J remember one Thomas Dangerfield : I 
ſaw him burnt in the Hand at the Old Bailey. 

JL. C. J. Is this the ſame Man? 

Briſcoe. ] do believe it is the ſame Man; but I 
have not ſeen him theſe ſeveral Years. 

L. C. J. Let every body have their Right in 
God's Name. Have you any more? 

Mrs. Cellier. My Lord, I can prove him perjured. 

L. C. J. Have you any Records to ſhew he 
was perjured? Is he convicted? 

Mrs. Cellier. No. 

L. C. J. Then you can't do it. 

Mrs. Cellier. My Lord, I can prove him guilty 
of Forgery. 

L. C. J. If you don't produce the Record, you 


do nothing. 
Fir George Mr. Recorder *. That which ſhe calls 
Jefterics. Forgery, 1s not that which the Law 


calls Forgery it is counterfeiting Guineas. 

L. C. J. Can you ſhew he forged any Deeds. 
If you can prove that he hath committed Forge- 
ry and be not convicted, it is no Error. 

L. C. J. Have you your Pardon? She hath pro- 
ved the Conviction of Felony, prove your Pardon. 

Mrs. Cellier. I have the Copies of ſeveral Re- 
cords here in Court, which will be ſworn to. 


To which Mr. Dangerfield pleaded his Majeſty's moſt 


gracious Pardon. To which Mrs. Cellier replied, 
That fhe had a Copy of the ſaid Pardon in Court, 
but it did not extend to ſome of the Crimes for which 
he flood convicted; and then produced a Record, 
Wyoerein it did appear he was Outlaw'd upon a Fe- 
lony. Upon which the Court commanded Mr. Dan- 
gerfield 20 go and fetch his Pardon; in the interim 
examining ſeveral of the King's Witneſſes. 


Thomas Williamſon Sworn. 


L. C. J. Did you ever ſee Dangerfield and Mrs, 
Cellier in Company? | 8 

Milliamſon. No, my Lord, but I have been 
employ'd for Mrs. Cellier in ſeveral Buſineſſes of 
Charity to get Priſoners out. When Mr. Danger- 
field was in Newgate, ſhe employ'd me to get him 
out. 

J.. C. J. Why was ſhe ſo kind to Danger fell? 

Milliamſom. My Lord, I don't know chat; but 
ſhe bid me get him out, whoſoever ſtaid behind. 

Mr. Juſt. Raymond. Why ſhould ſhe get him 


out? Did ſhe tell you what the would do with 
him when ſhe had him out? 


iVilliamſon. No, my Lord. | 
Mr. Recorder. We bring him for a Witneſs, tha 


ſhe had a4 reat Kind 't . D 3 
Vo L. IIII. r ger ficli. 


for High- Treaſon. 


Margaret Jenkens Sworn. 


L. C. F. What Diſcourſe have you heard be- 
tween Danger eld and Cellier? 

Jenſens. I never faw them together but twice. 
It is a Year ſince I came from them. 

L. C. J. When you faw them at Dinner or Sup- 
per together, what other Company was there? 

Zenkens. Her Husband was with her one time. 

L. C. J. What did they talk abour ? 

Jenlens. They were talking about the Priſo- 
ners that were condemned. 

L. C. J. Where was it, at her Houſe? 

Fenkens. No, at my Lady Powis's Houſe. 

L. C. F. How came you there? 

7entens. I carried Notes back wards and forwards. 

L. C. J. Did you never hear no Diſcourſe about 
the Plot? | | 

Jenkens. No. 


Suſan Edwards Sworn. 


Mr. Recorder. What Intimacy have you known 


between Daxgerfield and Mrs. Cellier? 


L. C. J. Did you ever ſee them together? 

Edwards. Ves, very often, my Lord. She ſaid, 
That the Popiſh Plot would turn to a Presbyterian 
Plot. 

I.. C. 7. Who did ſhe ſay that to? To Dau- 
gerfield ? 

E7w3;ds. No, my Lord, but I have heard him 
ſay thoſe Words, and that he would make it his 
Intereſt it ſhould be fo, | 

L. C. J. What did you ſay to kim, when he ſaid 
he muſt turn Rogue, and diſcover all their Plots? 

Edwards. J ſaid, he would be no greater Rogue 
than he was before. 

L. C. J. You were pretty nimble with him. 

Edwards. He — he ſhould be hanged. 

L. C. J. For what! 

Edwards. If he did not turn Rogue he thought 
he ſhould be hanged. | 

(Edwards 0 Mrs. Cellicr) You were very often 
together in your Chamber. 

Mrs. Cellier. Who gave you your Cloaths? 

Edwards.” Her Husband was gone to Church 
one Morning, and he was with her in her Chamber. 

I. C. J. I can't ſee why you ſhould prove this 
Matter too far. | 

Mr. Recorder. Suſan is a civil young Woman. 

Edwards. She ſaid ſhe would do wy Buſineſs 
for me, and I go in danger of my Lite. 


Bennet Dowdal $7worz. 


I. C. J. What do you know of any Intimacy 
between Dangerfield and Mrs. Cellier ? 

Dowwdal. I have ſeen them together. 

L. C. J. What did they talk about? 

Dowdal. Mrs. Cellier propoſed a Matcirbetwecn 
Mrs. Mary Ayrey and I, and they uſed to talk of 


that when Twas with them. 


L. C. J. Did they talk of the Plot at any time? 
Dowaal. No. 
L. C. J. Did you ever hear them talk of the King? 
Dowdal. No. x 
7. C. 7. Have you any more? 
Mr. Recorder. Not till Mr, Dangerfield comes. 
L. C. J. (to Mrs. Cellier) Have you any Re- 
cord to ſhew he was put in the Pillory? 

Mrs. Cellier. Yes, my Lord. 

2 HR Upon 


— 


36 96. The Trial of Roger Palmer Eſq; Trin. 3 2 Car. II. 
He produces us here a Pardon by the Name of 

Thomas Danger field of Waltham, and ſays, his Fa- 
dl his ſtanding on the Pillory for uttering ther and Kinſman are both of that Name and Place. 
8 — : * alſo a Copy of @ Record Will you have him ſworn, whether his Father or 
of an Outlawry for Felony. Couſin Thomas were ever convicted of Felony? It 
is notorious enough what a Fellow this is, he was 


L. C. J. What ſay you to this Outlawry? in Chelmsford Goal. I will ſhake all ſuch Fellows 
Mr. Recorder. It is not the ſame Perſon. before I have done with them. Have you any 
L. C. J. We ought to be very careful in theſe more to ſay? Are there any Waltham Men here? 

Concerns, elſe we may do a Work this Day may Mr. Dangerfield. My Lord, this is enough to 
make all the Kingdom rue it. It is a fad thing diſcourage a Man from ever entring into an honeſt 
that People of a vicious profligate Life, both be- Principle. | ES | 
fore they came to Newgate, and all along in their I. C. J. What? Do you with all Miſchief that 
Life-time, ſhould be ſuffered to be Witneſſes to Hell hath in you, think to brave it in a Court of 
take away the Life of a Woman. I queſtion whe- Juſtice? I wonder at your Impudence, that you 
ther he will come again, or no, he hath been gone dare look a Court of Juſtice in the Face, after ha- 
a great while. Such are fit to be employ'd to find ving been made appear fo notorious a Villain. 

but, but hard to be believed when they find our. Mr. Juſt. Jones. Indeed, if he be the ſame Man, 


TL. C. J. Captain Richardſon, is this the Man he is not fit for a Witness. 
L. C. 7. And that he is the ſame Man is very 


on which the Copy of a Record from Salisbury was 


that broke Chelmsford Goal? 
Capt. Richard/on. My Lord, I can fay nothing 


to that, but he was brought by an Habeas Corpus more to ſay? 
Mrs. Collier. Enough, my Lord. 


from thence ro me. | | 
L. C. J. You have ſaid enough already. Come 


I. C. J. Was he burnt in the Hand for Felony ? 


Capt. Richardſon. Yes, my Lord, I believe he Gentlemen of the Jury, this is a plain Caſe; here 
is but one Witneſs in a Cafe of Treaſon, and that 


was. 6 
L. C. J. He made me believe as tho' he would not direct; therefore lay your Heads together. 

fly, I believe he is. We will not hood-wink our 
ſelves againſt ſuch a Fellow as this, that is guilty I hich being done, they returned her Not Guilty : Tp- 
of ſo notorious Crimes. A Man of Modeſty, at- on which the Clerk of the Crown bid her down on 
ter he hath been in the Pillory, would not look a Her Knees, which ſhe did, and cried, God bleſs the 
Man in the Face. It appears that after. he hath Ming and the Duke of York. 
been burnt in the Hand, he hath been Outlaw'd 
for Felony, and ſo it doth appear by Record. | 
| | Call him, 
After about half an hour's Stay, Mr. Dangerfield 

returned and brought his Pardon; which wasread, Who being come, the Court asked if he had Bail for 

and the Word Felony omitted; and inſtead of Ut- His good Behaviour ? 

lagaria qualiacunque pro Feloniis quibuſcunque, | 

there was only inſerted, Omnia Maleficia & Ut- Mr. Dangerfield. No, my Lord, but with the 

lagaria qualiacunque; which Omiſſion had made leave of the Court I will fetch ſome. 

the Pardon defettive, it being my Lord Chief Ju- I. C. F. Let a Tipſtaff go with him, and re- 
_ frice his Opinion, that the Word Utlagaria did on- turn before the Court riſes. 

ly reach to Outlawries between Party and Party Mr. Dangerfield. My Lord, that cannot be, for 

by which his Evidence was wholly laid aſide. I can't return fo ſoon. 

| L. C. F. Then let him be committed. 

L. C. J. (io Mr. Dangerfield) Such Fellows as | 

you are, Sirrah, ſhall know we are not afraid of you. FH hich was accordingly done. 
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 XCVI. The Trial of ROGER PALMER Eſq; Earl of 
Cas TLEMAINE in the Kingdom of Ireland, at the 
Rings-Bench for High-Treaſon, June 23. 1680. 
Trin. 32 Car. II. 
Roger Pal Eſq having 6 gn eh. | 7 iſon- 
wr” 8 3 5 — ig 2 — to keep Silence, upon pain of Impriſon 


brought to his Trial. O yes! If any one can inform qur Sovereign 
| ; Lord the King, the King's — Law, the 
Cl. of Cr. Ke 


= RVE R, make Proclama- King's Attorney-General, or this Inqueſt now to be 

tion. taken, of the 1 whereof Roger Pal- 

| mer Eſq; Earl of Caftlemaine in the Kingdom of 

Proclamation for Silence. treland, ſtands indicted, let them come "Src and 

they ſhall be heard; for the Priſoner sat the 

Her. O yes! Our Sovereign Lord the King Ho adi his Deliverance. * 

doth ſtrictly charge and command all manner of ; 
. I Ss 


CI. of Cr. 


notorious. Come, Mrs. Cellier, what have you 


L. C. J. Where is Dangerfield? Is he gone? 
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CI. of Cr. Cryer, Make an O yes. ; 

Cryer. O yes! You good Men that are impan- 
nel'd to enquire between our Sovereign Lord the 
King, and Roger Palmer Eſq; Earl of Caſtlemaine 
within the Kingdom of Ireland, anſwer to your 
Names. 

Cl. of Cr. Roger Palmer Eſq; Earl of Caſtle- 
maine in the Kingdom of Ireland, Hold up thy 
Hand: Theſe good Men that were lately called, 
and now here appear, are to paſs between our So- 
vereign Lord the King and you upon your Life 
or Death; if you challenge any of them, you are 
to ſpeak as they come to the Book to be ſworn, 
and before they are ſworn. 


Hugh Squire Eſq; 


Sir John Cutler Kt. Bar. 
Sir Reginald Foſter Bar. 


95 Dorrington Eſq; 
Henry Herriot Eſq; Jur' Charles Good Eſq; 
Richard Cheney Eſqʒ John Pulford Eſq; 
Thomas Fohnſon Eſqʒ Edw. Claxton Eſq 
John Roberts Eſqʒ Fr. Maybew Gent. 


Cryer. O yes! Our Sovereign Lord the King 
doth ſtrictly cho and command all manner of 
Perſons to keep filence upon pain of Impriſon- 
ment. 

CI. of Cr. Roger Palmer Eſq; Earl of Caſtle- 
maine in the Kingdom of Jreland, hold up your 
Hand. 

You Gentlemen of the Jury that are now 
ſworn, look upon the Priſoner and hearken to his 
Charge. 

You ſhall underſtand that he ſtands Indifted by 
the Name of Roger Palmer Eſq; Earl of Caſtle- 
maine in the Kingdom of Hfreland ; For that he as 
a falſe Traytor againſt our moſt Illuſtrious and Ex- 
cellent Prince and Lord Charles the Second, by 
the Grace of God of England, Scotland, France 
and Ireland, King, Defender of the Faith, Cc. 
and his Natural Lord; not having the Fear of 
God before his Eyes, nor weighing the Duty of 
his Allegiance, but being moved and ſeduced by 
the Inſtigation of the Devil, his cordial Love, 
true, due and natural Obedience which true and 
faithful Subjects of our ſaid Sovereign Lord the 
King ought to bear towards him, altogether with- 
drawing and contriving, and with all his Might 
intending to diſturb the Peace and common Tran- 
quillity of this Kingdom, and to bring and put 
our Sovereign Lord the King to Death and final 
Deſtruction, and alter the true Worſhip of God 
within this Kingdom eſtabliſhed, to the Super- 
ſtition of the Romiſh Church, and to ſtir up and 
move War againſt our ſaid Sovereign Lord the 
King within this Realm of England, and to ſub- 
vert the Government thereof, the Twentieth Day 
of June, in the Thirtieth Year of the Reign of 
our ſaid Sovereign Lord Charles the Second, of 
England, Scotland, France and Ireland King, De- 
fender of the Faith, c. at the Pariſh of St. Giles 
iu the Fields in the County of Middleſex, with di- 
vers other falſe Traytors, to the Jurors unknown, 
did traiterouſly imagine and intend the Killing, 


Death and final Deſtruction of our faid Lord the 


King, and ro change and alter and utterly ſubvert 
the ancient Government of this Kingdom, and to 
depoſe and wholly to deprive our faid Lord the 
King of his Crown and Government of this 
Realm of England, and to extirpate the true Pro- 
teſtant Religion: And to accompliſh: and fulfil 
the ſame moſt wicked Treaſons and traiterous Ima- 
Smations and Purpoſes aforeſaid, the ſaid Roger 
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Palmer Eſq; Earl of Caſtlemaine in the Kingdom 
of Ireland, and other falſe Traytors to the Jurors 
unknown, the ſame Twentieth Day of June, in 
the Thirtieth Year aforeſaid, with Force and 
Arms, in the Pariſh of St. Giles in the Fields afore- 
ſaid, in the County aforeſaid, adviſedly, deviliſh- 
ly, maliciouſly and traiterouſly did aſſemble, unite, 
and gather themſelves together, and then and 
there adviſedly, deviliſhly, maliciouſly, ſubtilly 
and traiterouſly did conſult and agree to bring our 
ſaid Sovereign Lord the King to Death and final 
Deſtruction, and to deprive him of his Crown 
and Government of England, and to introduce and 
eſtabliſh the Religion of the Chureh of Rome in 
this Kingdom; and the ſooner to fulfil and ac- 
compliſh the ſame moſt wicked Treaſons and trai- 
terous Imaginations and Purpoſes aforeſaid, he 
then and there did falſly, malicioufly and traite- 
rouſly promiſe divers great Rewards, and did pay 
divers Sums of Money to ſeveral Perſons un- 
known; and then and there falſly and traiterouſly 
did write divers Notes, to incite ſeveral other 
Perſons to accompliſh the Treaſons aforeſaid, a- 
gainſt the Life of our Sovereign Lord the King, 
his Crown and Dignity, and contrary to the Form 
of the Statute in ſuch Caſe made and provided. 

Cl. of Cr. Upon this Indictment he hath been 
Arraigned , and hath pleaded thereunto Not 
Guilty; and for his Trial he puts himſelf upon 
God and his Country, which Country you are. 

Your Charge is to enquire, Whether he be 
Guilty of the High-Treaſon whereof he ſtands in- 
dicted, or Not Guilty? If you find him Guilty, 
you are to enquire what Goods and Chattels, 
Lands and Tenements he had at the Time when 
the High-Treaſon was committed, or at any time 
ſince? If you find him Not Guilty, you are to 
ſay ſo, and no more; and hear your Evidence. 

Cryer. O yes! If any one will give Evidence 
on the behalf of our Sovereign Lord the King, 
againſt Roger Palmer Eſq; Earl of Caſtlemaine in 
the Kingdom of Jreland, let him come forth and 
he ſhall be heard; for the Priſoner now ſtands at 
the Bar upon his Deliverance. 

Mr. Bonithon. May it pleaſe you my Lord, and 
you Gentlemen of the Jury, the Priſoner at the 
Bar ſtands indicted for High-Treaſon; for that he 
intended to diſturb rhe Peace within this King- 
dom eſtabliſhed, and to deſtroy and alter the Go- 
vernment, and to bring the King to Death and 
final Deſtruction, and to alter our Religion to the 
Superſtition of the Church of Rome, did on the 
2oth Day of June, in the zoth Year of the Reign 
of our ä Lord is King, conſult and 
treat with ſeveral other Perſons, and that he with 
theſe Perſons did agree to deſtroy the King, and 
alter the Religion, and cauſe Rebellion; and fur- 
ther to accompliſh theſe Treaſons, he did pro- 
miſe and agree to pay ſeveral Accompts, and de- 
poſit ſeveral Sums of Money, and did likewiſe 
write and publiſh ſeveral "26 $4 

To this he hath pleaded Not Guilty; if we 
prove theſe things, you are to find him Guilty. 

„Sir Cr Mr. Att. Gen.* May it pleaſe your 
4 3 Lordſhip, My Lord Caſtlemaine here 

ſtands Indicted for Higb-Treaſon; that 

is, For deſigning to murther the King, and alter the 
Government and Law. And this is but a Parcel of 
the Plot, which hath been carrying on a great 
while, and many Perſons tried for it, and ſome 
have ſuffered and been executed for it: And, my 
Lord, we will give your Lordſhip a” 
as 
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That my Lord Caſtlemaine hath at ſeveral 11mes 
conſpired the Death of the King, and he hath repro- 
wed Perſons for not doing it. And, my Lord, he 
hath been in Confults among Jeſuits, where 
theſe Matters have been carried on, and this whole 
Deſign hath been negoriated and my Lord Caſ/le- 
maine hath been conſenting and agreeing to all 
theſe Matters. And, my Lord, when the Trials 
were in hand, it did appear upon thoſe Trials 
there were many Perſons brought from St. Omers 
to be Witneſſes againſt Dr. Otes, to prove he was 
not in Ezzland at that time when he ſaid in his 


Depoſitions that he did conſult with the Jeſuits; - 


and theſe Perſons my Lord Caſlemaine had the 
Management and Inſtruction of at that time: 
And all along at the O!d Bailey my Lord Caſile- 
maine was preſent there, and did countenance 
theſe Perſons, and was an Interceſſor for them. 
Theſe are but Branches and Circumſtances; what 
is material we will prove by Witneſſes. 
Mr. Ait. Cen. Come, Dr. Otes, pray tell what 
you know. : | 
Priſoner. My Lord, T have a long time wiſh'd 
for this Day; and your Lordſhip may very well 
remember it. The Reaſon why I have ſo much 
deſired a Trial is, becauſe I thought it a Means, 
and the beſt Means, and the only Means to thew 
to the World my Innocency, and alſo to ſhew to 
the World how much I have bcen calumniated 
by this Charge. | 
8 L. C. J. * What have you to ſay? 
* Have you any thing to ſay againſt 
Pr. 0% | 


Priſoner. No, my Lord: I only ſay this, Here 


Jam a Priſoner at the Bar, and I have pleaded . 


Not Guilty, and throw myſelf upon this Court; 
and therefore I am very willing to hear what this 
Man will ſay. | | 

Dr. Otes. My Lord, I humbly move the Court, 
Whether or no I may uſe my own Method? 

Fo C. J. Give your Charge, we direct no- 
thing. 

Dr. Ozes. My Lord, in the Year 1677, I was 
ſent over into Shaun by the Jeſuits that were here 
in England; where I remained for ſeveral Months, 
and tranſacted Buſineſs for them; and, my Lord, 
I returned from Spain in November, and brought 
ſeveral Letters from ſome Engliſh Fathers there 
among which there was one directed tor my Lord 
Caſilemaine. My Lord, I-did not deliver the Let- 
ter to him; but, my Lord, the Contents of the 
Letter were to this Effect Wo 

L. C. J. How came you to ſee the Con- 
tents? 

Dr. Otes. My Lord, I was at the writing of 

the Letter, and fo I did ſee the Contents of it. 

L.C. 7. Did the Pricſts ſhew it you, or did 
you only ſee it yourſelf? | 

Dr. Ozes. No, my Lord; it was ſhewn me by 

them:. And the Contents of this Letter were, 
That the Fathers in Spain were very zealous to con- 
cur with the Fathers here in England in the Deſign; 
which Twas the Subverſion of the Government, alter- 
ing the Religion, and the Deſiruttion of the King. 

L. C. J. Was that in the Letter? 

Dr. Otes. No, my Lord, not in Words at 

. | 
L. C. J. What was, as far as you know, the 
very Expreſſion of the Letter? 
Dr. Oles. The word De/ign, my Lord. 
J. C. J. Only that, to promote the Deſign? 
Dr. Otes. Yes, my Lord; and under that word 


we did comprehend all thoſe things ; that is, as 
we uſually took it among one another. 

IL. C. J. Did you deliver this Letter to my 
Lord Caſtlemaine? | 

Dr. Otes. No, my Lord, I did not deliver this 
Letter; but when I went to St. Ces, we re- 
ceived an Account from my Lord Ca/?/emaine of 
his Receipt of this Letter. 

L. C. J. What did you do with it? 

Dr. Otes. I left it with the Provincial, my 
Lord, who was then Mr. Strange. | 

L. C. F. Was it not given to you to give it to 
him? | 

Dr. Otes. It was given me to give the Lord 
Caſtlemaine; but being then a Stranger to him, I 
was willing to ſend one of his own Meſlengers 
with it. 
I. CJ. Where was my Lord? 

Dr. Oles. I can't tell, my Lord; I did not ſee 
him then; I went over to St. Omers in December 
77, or the latter End of November. 

L. C. J. Where were you when you gave this 
Letter to the Provincial ? i 

Dr. Otes. I was in London, my Lord. : 

L. C. J. Where did you receive this Letter? 

Dr. Otes. In Spain, my Lord, at Valladolid, of 
one Aumſtrong. | 

L. C. J. Who was it directed to? 

Dr. Otes. To my Lord Caſtlemaine; but I did 
not then know him, and ſo I gave it the Proyin- 
cial, my Lord: I went over to St. Omers in the 
latter End of November, or the Beginning of De- 
cember 77. and after J had been there ſome few 
Days, there did arrive a Pacquet from London to 
St, Omers, in which there was a Letter from my 
Lord Caſtlemaine. | 

L. C. J. To whom? 

Dr. Otes. To the Fathers of the Society of St. 
Omers; in which my Lord Caftlemaize gave them 
an Account of a Letter that he had lately received 
from Spain. x 

L. C. J. How did you know the Contents of 
this Letter? 

Dr. Otes. My Lord, I was privy to their Let- 
ters. 

IL. CJ. Was you acquainted with my Lord 
Ca/tlemaine's Hand? | 
Dr. Ores. My Lord, I will give you an Ac- 
count of that; I did not know it then, but only 
as it was generally ſaid amongſt us. 

I. CJ. How was it ſubſcribed? 

Dr. Oles. Caſtlemaine, my Lord; and ſometimes, 
my Lord, he ſubſcribed himſelf Palmer. 

L. C. J. How many Letters have you ſcen? 

Dr. Otes. Several Letters. 

J. C. J. Was this the firſt? 

Dr. Ozes. This was the firit, as near as I can re- 
member. And, my Lord, he gave an account 
in that Letter, that he had received a Letter 
from Spain, and was glad the Fathers in Spain 
had ſo good an Opinion of his Integrity in the 
Cauſe. | 

L. C. J. Did he ſay from whom he had recci- 
ved it? | 

Dr. Otes. My Lord, I can't remember that; 
that he had received a Letter I am certain. 

L. CJ. Do you know what the Purport of 
the Letter was? / 

Dr. Oles. Yes, my Lord, I will give you a 
plain Account. My Lord, he wrote he had re- 


— . 


ccived a Letter from Spain, and that he was glad 
the Fathers in Spain had ſo great Confidence in 
4 his 


ifs 


W | ſay what he writ. 


his Integrity. And, my Lord, in March there 


cam e another Letter from my Lord Caſtlemaine; 
for my Lord Caſtlemaine had left ſome things at 
Lia ge, wherein he did complain of the Fathers, 


that they made no more Haſte for to ſend his 
'T hings to him; ſome odd Things he had left there; 
a! 1d, my Lord, he gave an Account of a certain 
Jetter he received from the Rector of Liege, 
v vhoſe Advice he did not like; for the Rector 
c of Liege and the Rector of Gant were mighty 
: zealous that the ſecular Clergy ſhould be perſonal- 


| ; I ly preſent in this Affair. 


L. C. J. Did he write ſo? I would have you 

Dr. Otes. My Lord, I have told you, he gave 
an Account, that he was unwilling to have the 
ſecular Clergy engaged, becauſe they were a looſe 
ſort of Men, and of no Principles, and therefore 
he thought them not fit to be truſted. My Lord, 
in April there was a Conſult; I came over from 
St. Omers in April, ſome three, or four, or five 
Days before the Conſult, I am not able to gueſs 
ar the particular Time, bur it was near upon rhe 
Conſult. My Lord, this Conſult was divided in- 
to ſeveral Companies, after they had met at the 
White Horſe Tavern, wherein they did ſome 


j Things that did relate to the Order, as to ſend 


Father Cary to Rome. After that they had divi- 


= ded themſelves into ſeveral Companies, where- 


in they did agree in ordering the Death of the 
King. 

L. C. F. You were by? 

Dr. Otes. My Lord, I was employ'd by them 
to give an account of the Senſe of one Company 
to another. | 

L. C. J. Were you by when they concluded 
the Death of the King? 

Dr. Otes. Yes, my Lord, I was then preſent. 

L. C. J. Did you ſign among the reſt? 

Dr. Ozes, My Lord, I don't come here to ac- 
cuſe my ſelf. | 

JL. C. J. You are pardon'd if it be ſo. 

Dr. Ozes. Miy Lord, I did conſent. My Lord, 
in this Conſult they met together, and an Oath 
of Secrecy was; adminiſtred; my Lord Caftlemaine 
was there too within ſome few Days after the 
Conſult: That is, the Gentleman whom I accuſe 
for Treaſon, I ſay, did come, and enquir'd about 
the Copies of ſome Letters for to be Hou up into 
Germany, ad did defire, that an Agreement be- 
tu cen them and the Monks, might be made up, 
tere being a Difference between 'em, ſo that they 
raight have the Aſſiſtance of that Order to carry 
on the Deſign. 

L. Cs 7. What Gentleman was this? 
5 Dr. Otes. It was the Priſoner, my Lord, at the 

ar. NR 
L. C. J. Would the Gentleman let you hear 
him ſay, that he deſired Aſſiſtance to carry on the 
Deſign, and you a Stranger to him? 

Dr. Ozes. My Lord, I do not think I was a 
Stranger to him ſo much as he was a Stranger to 
me; he knew I was their Servant, and employ'd 
by them. 

L. C. J. Would he fay in your Hearing, that 
he deſired their Aſſiſtance to carry on the Deſign, 
and you did not know him ? 

Dr. Otes. My Lord, I did not well know him 
at that Time; and I brought ſeveral Meſſages from 
the Fathers, and from Mr. Langhorn, and gave 
them an Account before him. 


I. C. J. How often had you ſeen him? 
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Dr. Otes. That time he was there, my Lord. 

L. C. J. How many Meſſages had you? 

Dr. Otes. T will tell your Lordſhip where I had 
been: I had been at Mr. Simmonds's, who was 
then Confeſſor to the Earl of Arundel, who is 
fince turn'd Proteſtant z Confeſſor to him, as he 
Pome and we looked upon him to be. And 

had been at Father Cain's, who was in Turnmill= 
fireet; and I had been, my Lord, at Mr. Lang- 
born's in the Temple; and ſome other Places whic 
I do not now remember, it is ſo long ſince. So, 
my Lord, I gave them account of my Buſineſs, 
and I did ſee that Gentleman, but didn't know 
his Name till, my Lord, in June. 

L. C. 7. When was this? 

Dr. Otes. This was, my Lord, as near as I can 
remember in May. 

L. C. J. So you did not know his Name till 
three Weeks or a Month after. 

Dr. Ozes. No, my Lord, it was in the latter 
part of June. 

Mr. Juſt. Jones. You ſaw him firſt in May? 

Dr. Ozes. Yes, my Lord. | 

Mr. Juſt. Jones. And you did not ſee him till 
after the Conſult; I don't ask you whether he 
was there or no? But whether you ſaw him be- 
fore the Conſult was ſign'd? 

Dr. Otes. No, my Lord. | : 

L. C. J. How did you come to know his 
Name? 

Dr. Otes. My Lord, in June Mr. Langworth 
and I were going over Lincolns-Jnn-Fields, inten- 
ding to go to the Fountain in Fuller's-Rents, becauſe 
there was a ſort of Drink that he loved, and we 
were to drink together, it was in the Evening; 


and ſo in our way as we went, we met with my 


Lord Caſtlemaine, whom Mr. Langworth did ſalute, 
and then we came back to Mr. Fenwick's Chamber. 

L. C. F. With whom did you come back? 

Dr. Otes. With my Lord Caſtlemaine. 

L. C. J. Did you know his Name? 

Dr. Otes. Mr. Langworth told me it was the 
Priſoner at the Bar, my Lord, and the Priſoner at 
the Bar was giving an Account of ſome Letters 
he had received out of the Country; and Mr. 
Langworth was giving him an Account how for- 
word the Rector of Liege, and the Rector of Gant 
were in offering to have the ſecular Clergy en- 


paged with them; and ſome other Diſcourſe they 


_ which I can't remember, but about the De- 
ign. 
25 C. F. What did they talk of at that Time? 
You mult as near as you can tell us what Dif- 
courſe they had. | 

Dr. Otes. J will give your Lordſhip this, they 
were ſpeaking of the Tranſactions of the Con- 
ſult, and how unanimous the Fathers were in ſign- 
ing the Conſult. 

L. C. J. Who was ſpeaking of it? 

Dr. Ores. Mr. Langworth and Mr. Fenwict, and 
my Lord Caſtlemaine was preſent. 

L. C. J. They did talk of it? 

Dr. Otes. Yes. N 

L. C. J. Did they mention the Particulars 
that Conſult? h 

Dr. Otes. Yes. | 

IL. C. J. What was that? 

Dr. Otes. Laying aſide the King. 

L. C. J. And what ee? ; 

Dr. Otes. And bringing in the Popiſh Religi- 
on, the Catholick Religion, I ſpeak their own, 


Words. | 
; L. C. J. And 


& 


L. C. J. And this Diſcourſe they had in the 
hearing of my L. Caſtlemaine ? Ps: 

„Dr. Otes. Yes; and my Lord Caſtlemaine ſaid, 
Now he ſhould be revenged for the Injuries done 10 


1m. 


. Go on. 
Dr. Ozes. I have nothing elſe to ſay of my L. 


Caſtlemaine that I can think of at preſent. : 

L. C. J. Now, my Lord, you may ask him 
what Queſtions you think tr. = 
* Priſozer. Mr. Otes, repeat your Journey again. 

Dr. Otes. My Lord, I fay this; I went a Ship- 
board in April, I returned from Valladolid in No- 
vember, 1 arrived in London in November, and 
ſtaid in London fome time, and then I went to 
St. Omers in November or December, new Stile or 
old Stile; I ſtaid at St. Omersz from thence I 
went to Matton; then, my Lord, in the Month 
of March we went to Liege, and returned back 
again; in the Month of April we came hither, 
ſome time before the Conſult, and ſtaid here tome 
time after. 

Priſ. What time were you at Liege, pray Sir? 

Dr. Otes. In March 77. 

Mr. Juſt. Jones. "Che end of 77? 

Dr. Otes. No, my Lord, we were at St. Omers 


again in March. 


IL. C. J. You returned in March 77-8. 

Dr. Otes. Yes, my Lord, the Stile doth ſo al- 
ter. 
Priſ. That is before Lady-day ? 

Dr. Otes. Yes, my Lord, it was before Lady-day, 
we arrived here in London in May or in April, and 
we ſtaid here ſome ſew Days. 

| 6h When did you come over again, pray 
Sir? ; 

Dr. Otes. My Lord, it is now two years ago, 
or better, and I can't remember every particular 
time; my Lord, we were here in May. 


Priſ. Iwill ask him as many Queſtions as, I. 


think reaſonable; and when, my Lord, I do de- 
fire Time, and he can't tell the Times, he mult 
tell me ſo. 

L. C. F. Mr. Otes, anſwer my Lord what Que- 
ſtions he asks you. | 

Dr. Otes. I will tell my Lord Caſtlemaine as ncar 
as I can remember, my Lord. | 

Priſ. Mr. Otes, When was it you came over? 

Dr. Otes. Really it was ſome few Days before 
the Conſult. | 

Priſ. How many Days do you think? 

Dr. Otes. Really I can't remember. | 

J. C. J. I ſuppole you have your Memorials. 

Dr. Otes. Really, my Lord, no. 

L. C. J. Have you any thing more to ask? 

Priſ. Yes, my Lord, a great many Queſtions. 
Were you preſent, Mr. Otes, pray, at that Con- 
ſult, when I conſented to the King's Death? 
Was you by? 

Dr. Otes. 1 was preſent at the Conſult ; but I 
do not charge you to be at the Conſult. 

£. C. F. He asks you where it was he agreed 
tO it: 

Dr. Otes. At Mr. Fenwicb's Chamber, I remem- 
ber it was about ſeven or eight a- clock that we 
were going over Lincoln q- Iun--Hields. 

L. C. 7. How long might you be at Fenwick's? 

Dr. Ozes. It was about eleven or twelve a- clock 
I came away, | 

Priſ. When you met me in Liucoln's-Innu-Fields, 
was I in a Coach or on Foot, or was any body 
with me? | 

I 
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Dr. Otes. I can't ſay whether your Lordſhip 
had a Man with you or no. | 

L. C. J. Was there any body with him? 

Dr. Otes. I did not take notice of that. 
I. C. J. You were two Hours together, pray 
let me ask you this Queſtion, What was your 


Diſcourſe about? 


Dr. Ozes. That was part of the Diſcourſe, 
my Lord. | | | | 

L. C. J. What? You have given us a very 
ſhort Account of it in four Lines: You were 
two Hours together, What was the main of 

our Diſcourſe about? 

Dr. Otes. My Lord, I will give you, as plain- 
ly as I can, the Diſcourſe at that time. 

L. C. J. Pray let us know what the main of 
your Diſcourſe was abour. 

Dr. Otes. One part of their Diſcourſe was a- 
bout the Revenues of their Colleges, and how 
they had ſuffer'd by the French's taking St. Omer”s, 
and what Loſſes they had ſuſtain'd by reaſon of 
the Change of Government by the Conqueſt, 
for the Crown of Spain had entail'd on the Col- 
lege of St. Omers five or ſix hundred a year, 
for the maintaining the Foundation of their 
Houſe, or Foundation-Rent, and it was taken 
away by reaſon of the Conqueſt that France had 


made over the Spaniſh Dominions there; and 


they were conſulting how they ſhould write to 
Father Le Che/e ro be an Inſtrument to move the 
French King to reſtore this Annuity, that was a 
Settlement entail'd upon it. 

L. C. J. How came you into this Diſcourſe? 

Dr. Otes. This was after the other Diſcourſe. 

L. C. J. How came you to diſcourſe this Af- 
fair here in England ? 

Dr. Otes. I will tell your Lordſhip as near as I 
can remember: When we met in Lincoln -Inn- 
Helds, Mr. Langworth recommended me to my 
Lord Caſtlemaine, and bad me take notice of him. 
I can't fay this is my Lord Caſtlemeine, but this 
1s that Man I faw. 

L. C. J. Did he call him by his Name? 

Dr. Ozes. He told him that I was ſuch a one, 
and that I was ſerviceable to theri. And upon 
our way as we went to Mr. Feywick's Chamber, 
he enquir'd into the Cauſes of my coming over 
ſo ſoon again, for he ſaid I went over bur laſt 
Month. Said he, How came it to paſs be came over 
/o ſoon again? Saith he, Me wanted him to do ſome 
Buſineſs for us. And there were more Particulars 


of the Tranſactions of the Conſult mention'd to 


my Lord Caſtlemaine. 
L. C. F. How did they bring in the Particu- 
lars of that Deſign? 
Dr. Otes. This is as near as I can remember. 
L. C. J. How came they to talk of laying aſide 
the King and bringing in the Catholick Reli- 
ion; 


Dr. Otes. My Lord, after they had given an 


Account of the Tranſactions of the Conſult: This 


was one part of the Conſult. 
J. C. J. Pray how came they to bring it in, in 


Diſcourſe? 


Dr. Otes. My Lord, they ſpake of the Particu- 
lars of it. | | 

L. C. J. I wonder what introduced the Parti- 
culars: Was it to acquaint him with thoſe Parti- 
culars? _ | | 

Dr. Otes. My Lord, I have nothing to ſay to 


that, they were Things ſo generally talked of by 


thoſe of the Jeſuitical Party, that whenever they 
met, 


2 2 — FI 2 3 2 4 7 


Poon fan — — ©) A wad 


b 


* 


pat Q& 


* Yar 14 nd 


DD Www fro tw — 3 wu 


ds => es = * 3 2 Ss = 


that, and ſo they did ar this time. | 
I. C. J. Pray tell me the whole Diſcourſe, as 


met, they ſcarce did talk of any thing elſe but of 


: 
® 1 


ou can remember, thar relates to this time. 

Dr. Oles. My Lord, I have told your Lord- 
ſhip we met with my Lord Caſtlemaine in Lin- 
coln's-Ian-Fields. I have told you, my Lord, that 
we went to Mr. Fenwick's; I have told you, my 
Lord, that after ſome Diſcourſe (how 1t was in- 
troduced, I cannot be poſitive, but as I can re- 
member) they were ſpeaking of my going over 
and coming again ſo ſoon, my going from the 
Conſult to St. Omer's, and returning again into 
E7:71and lo ſoon, and fo one word brought in ano- 
ther. | 

L. C. J. Did you know then that my Lord 
Calllemaine had ever heard of this Matter before? 

Dr. Otes. My Lord, I don't know; but Tam 
morally certain as to myſelf; bur I can't ſwear he 
did; 

Mr. Ait. Cen. Did he ſpeak of it to him as a 
Stranger to it? 

Dr. Oles. No. | 

Mr. Juft. Jones. By the Letter you ſpeak of he 
knew betore. | 

L. C. F. Anſwer my Brother's Queſtion, Was 
the Letter you had ſeen, before or after that Diſ- 
courſe at Fenwick's? 

Dr. Ores. My Lord, that was after the Con- 
ſult. 

L. C. J. Then you know he did know of the 
Deſign? 

Dr. Otes. My Lord, I think not of the Parti- 
culars of the Deſign. 

L. C. J. That is, he knew of this Deſign for 
the main. When you talk of the Deſign, you 
always mean the Conſult. 

Dr. Otes. No, my Lord, when we ſay the 


Conſult, we mean what was agreed on at that 


Conſult, not concerning theſe Matters that were 
done ſix Months before. 

L. C. J. Mr. Otes, Tell me when you mention 
the Deſign and the Conſult, do not you always 
mean the Death of the King and the bringing in 
Popery? 

Dr. Oles. Ves, my Lord, but the Terms are not 
convertible: For, my Lord, when we ſay the Con- 
ſult, there was ſomething elſe done, my Lord, at 
that Conſult which had not an abſolute Relation 
to the Deſign, and of that I will give your Lord- 
ſhip one Inſtance, as the ſending Father Cary to 
Rome, which they did in ſome three Years. 

L. C. J. Some trivial Matters concerning their 
own Government, but the thing you talk of is 
the ſame Conſult and Deſign. 

Dr. Oles. When I ſpeak of the Word Deſign, 
it was ſo taken among us, and fo received by my 
Lord Caſtlemaine. | 

7 Z. C J. How can you ſay it was fo receiv'd by 
im? 


Dr. Oles. Becauſe he uſed the ſame Word, and 


# anſwer'd us according to our Interpretation. 


Mr. Juſt. Jones. My Lord, he ſpeaks of the 


= Deſign thus, There was a Deſign for the killing 


of the King, there was a De 1gn of the Prieſts 
and Fathers for it; but faith he, Afterwards there 
Was a gencral Conſultation, and this Deſign came 
to be formed by this general Conſult, which my 
Lord Caſllemaine, as he thinks, had no Know- 


& ledge of till the time they met together in Lin- 


= s-lan-Fields, and afterward went and diſcour- 


{cd about it. 
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L. C. J. It is very fair, that he doth not know 


that my Lord Caſtlemaine had any Knowledge be- 


fore the Conſult of this Buſineſs; but, he favs, 
The Deſign upon which the Con/ult was, that be 
might know, which was to deſtroy the King, and — 
in Popery. And he ſays, my Lord Ca/tlemaine di 
underſtand this Word Deſign in that Senſe they 
did; becauſe he anſwered their Letters according 
to their Interpretation of it. How do you know 
he underſtood the Word Deſign in its utmoſt Ca- 
pacity as you underſtood it? 

Dr. Otes. When we have our Words, we have 
our Keys whereby we underitand them. But I 
will anſwer this Queſtion to the Satisfaction of 
the Gentlemen of the Jury. My Lord, he hath 
many times ſpoken in his Letters of introducing 
the Popiſh Religion, and annex'd it to the Word 
Deſign of promoting the Catholick Religion 
here in England. 

L. C. J. Now methinks you have brought the 
Word Deſign to ſomething elſe than killing the 
King. 

12 Otes. Yes, my Lord, the Subverſion of 
Religion and the Government. 

I. C. J. Did he put in Government? Did he 
talk of bringing in the Catholick Religion and 
altering the Government. 

Dr. Ozes. No, my Lord, I won't ſay that. 

L. C. 7. When we are examining concerni 
Mens Lives, we muſt be careful of their M nas 
in ſuch Matters. 

Dr. Ozes. One part of my Evidence I have 
omitted, Your Lordſhip did ask me how I came 
to know my Lord Caſtlemaine's Hand. My Lord, 
ſometimes we received Letters from him ſub- 
ſcribed Palmer, and ſometimes ſubſcribed Caſtle- 
maine, ſometimes ſome other Name which I may 
not remember, and they were generally received 
as from him. And I have ſeen, my 1 my 
Lord Caſtlemaine write, for that Night, as near as 
I remember, it was Poſt- night. | 

L. C. J. At Fenwick's Chamber? 

Dr. Otes. At Fenwick's Chamber, and my Lord 


Caſtlemaine did write a Letter, ſubſcribed it and 


ſealed it, and I was fain to go to the General 
Poſt-Houſe, it was ſo late. 

Mr. Juſt. Jones. What, did he ſubſcribe then? 

Dr. Otes. No, my Lord, I ſaw no more than 
the Superſcription. | 

L. C. J. Then you did not ſee his Name to it? 

Dr. Otes. No, my Lord. My Lord Caftlemaine 
did ask, Why he had not Anſwers to ſuch and 
ſuch Letters? For ſeveral Letters I had ſeen which 
were not of much Moment. 

L. C. J. I wiſh you had one that was of Mo- 
ment. 

Dr. Osec. It cannot be expected, my Lord, 
that I ſhould have them. 

L. C. J. My Lord, ask him what you pleaſe. 

Priſ. You ſay, Mr. Otes, you received Letters 
from me in Spain. 

Dr. Otes. I never faid fo. 

Pri/. You ſaw Letters in Spain from me? 

Dr. Otes. Yes, I have ſeen Letters in Spain 
that were from you. | 
Priſ. Look you, Mr. Otes, pray let me ask you 

a Queſtion, you faid this, That you did not 


know me when you met me at the Conſult? 
Dr. Otes. What Conſult? 
Priſ. At Fenwick's Chamber. 
Dr. Otes. I did not know you at /ild-houſe. 
Priſ. There you met = fir 


Dr. Otes. 
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Dr. Otes. I here I met the Priſoner at the Bar. 

L. C. J. He fays he did not know you at M ild- 
houſe, but he came to know you by Langworthin 
Lincol#s-Inn-Fields, and then you went together 
to /enwick's Chamber. 

Priſ. Mr. Otes, Did not you fay, that at la- 
hoaſe you did not know me, nor I you? 

L. C. J. He ſays he can't tell whether you 
knew him or no, but he did not know you. 

Priſ. Was I familiar with you? 

Dr. Osec. No, my Lord. | 

Priſ. Did I talk Treaſon at 7/71d-houſe ? 

Dr. Otes. It was the Diſcourſe of the Day, but 
do not remember every Particular of the Dit- 
courſe, but I remember what your Opinion was 
concerning the Rector of Liege and the Rector of 
Gant. 

Priſ. Was there any thing about killing the 
King at VV ild-houſo. 

Dr. Ores. Really, my Lord, I can't remember, 
T won't charge it there becauſe I am upon my 


Oath; though I morally believe, as to my felt, 


that there was Diſcourſe bad enough there. 

Priſ. Mr. Otes. Pray will you hear me; then 
the Acquaintance I had with you was by Mr. 
Langcvorth, and then we went that Night to Fen- 
wick's Chamber, and there we ſaid very long, 
and there we had all this Diſcourſe? 

Dr. Otes. Yes. ; 

Priſ. Look, Mr. Otes, Was there any body by 
beſides Mr. Langworth and Mr. Fenwick ? 

Dr. Oles. Really, my Lord, I don't remember 
any body was by, unleſs a Maid might come to 
fill a Cup of Drink or ſo. h 

Priſ. Mr. Otes, Pray Mr. Otes, did you and I 
ever meet together after that time? 

3 Oles. Really, my Lord, I can't be exact in 
that. 

Priſ. Did you never ſee me nor diſcourſe with 
me after that time? 

Dr. Otes. I cannot recollect my ſelf as to that, 
I cannot remember. | 

L. C. J. He docs not remember that ever he 
was with you afterwards. | 

Pri/. You don't know whether ever] diſcour- 
fed with you afterwards? | 

Dr. Oles. I don't remember. 

Prif. Very well, Mr. Orzes + Look you, Sir, you 
don't remember that I ever had any Diſcourſe 
with you after that time; and no body was by 
but Mr. Fenwick and Mr. Langworth ? 

Dr. Otes. As I remember. 

Priſ. Was not there another Prieſt there? 

Dr. Otes. There is no body occurs to my Me- 
mory. 

Priſ. Mr. Otes, you brought me Letters from 
Spain? 

Dr. Otes. I brought a Letter from Spain di- 
rected to you in 77. | 

Priſ. Was I in Town or out of Town? 
Dr. Otes. I delivered it to the Provincial. 

Pri/. You went over to Liege; did not you ſee 
me there? | 
Dr. Otes. No, my Lord, I did not ſee you 

there, I only went to wait upon a Gentleman 
that was a Prieſt afterwards, that went to take 
_ Orders. | 

Priſ. Did you not ſee me at Liege? 

Dr..Otes. No, my Lord. 

_ Prif. You were at Liege, did you ſtay there? 

Dr. Ores. J lay there one Night. 
% 5 Alt. Cen. Have you any thing to ask, my 

Ord: ; 


Priſ. Preſently, my Lord. 

Mr. Jutt. Jones. It is very reaſonable, my Lord 
ſhould queſtion you. You own him to be the 
Lord Caſtlemaine; When was it you did firſt diſ- 
cover this Buſineſs concerning my Lord Caſtle- 
maine ? 

Dr. Otes. My Lord, I did diſcover my Lord 
Caſilemaine to be in the Plot the laſt Seſſions of 
the Long Parliament, and I accuſed my Lord 
Caftlemaine this Trinity-Term was twelve-months, 
and my Lord Caſtlemaine was committed: For 
when Mr. Dazgerfield came in and accuſed my 
Lord Caſtlemaine, I brought a Charge a ſecond 
time againſt my Lord Caſtlemgine. 

Mr. Juſt. Jones. Did you diſcover all this then? 

Dr. Otes. I did charge him for having an hand 
in the Deſign in general. | 

Mr. Juſt. Jones. To the Parliament? 

Dr. Otes. Yes, to the Parliament. 

Priſ. You ſay when I aſſented to the King's 
Death in Fexwick's Chamber, that I ſaid I ſhouid 
now find a time to be revenged? 

Dr. Ozes. Pray, my Lord, don't put me to 
mention ſuch reflecting Evidence. | 

Priſ. When you were before the King, you did 
in purſuance of this ſpeak of a Divorce. 

Dr. Otes. My Lord, I will give Evidence as to 
that, if that my Lord comes to be indicted tor his 
Prieſthood. 

L. C. J. My Lord may ask what Queſtions he 
ſhall think fit. | 

Mr. Att. Gen. My Lord ſays he has faid it, and 
what he ſaid in another Place he is not to treat 
now of. 

Priſ. Suppoſe I can prove him an ill Man in 
any Place, is not that fit to be ſpoken of here? 
Since he hath brought the King upon the Stage, 
and ſince he hath accuſed me before the King and 
your Lordſhips of a Divorce, I ask him whether 
he ſaw it? 

Dr. Otes. I will tell your Lordſhip what I faid 
as to the Divorce, I heard it diſcours'd of gene- 
rally among the Fathers beyond Sea, and this was 
ſome other part of the Diſcourſe at Wild- Houſe; 
and I heard my Lord Caſtlemaine ſay that he had 
been at great Charge to carry on that Buſineſs of 
the Divorce. 

Priſ. At Wild-houſe ? 

Dr. Otes. At Mild-houſe. Now, my Lord, I 
took no Notice of it, becauſe it was not my Bu- 
ſineſs. But, my Lord, after that there was a | 
Prieſt's Chamber that was ſcarched, and there was 
the whole Caſe ſtated; now what is become of 
the State of that Caſe, my Lord, I cannot tell. 

L. C. J. By whom was that Caſe ſtated? 

Dr. Otzes. There was a Letter found, whereby 


my Lord Caſtlemaine ſhould have the Matter di- 


rected, in order to the carrying on the Divorce 
that was to be between him and his Wife Bar- 
bara. | 

Priſ. Did not you tell the King that you ſaw 
the Divorce in Strange's Hand? 

Dr. Otes. My Lord, I will tell you this, I gave 
an Account to the King, that I ſaw in $!range's 
Hand an Account of a Divorce that was between 
my Lord Caſ/lemaine and Barbara Dutcheſs of Cleve- 
land. 


dir George 
Jeffries. 


an Account of eyery Particular. 
1 Prij. | 


Mr. Recorder &. My Lord, if he ask 
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Priſ. My Lords, I humbly ſubmit this Caſe. 
Mir. Recorder. Ask him what you faid to ſuch a 


Man upon the oth of Auguſt was twelve-month, 


mult he give an Account ? 

1 . 7 He mutt fay he does not know. 

Mr. Recorder. Indeed it is reaſonable that my 
Lord Caſtlemaine ſhould ask him ſome Queſtions, 
and that Mr. Ozes thould give him an Account. 

Mr. Ait. Gen. My Lord, will you give me leave 
to ſpeak? If he may ask Queſtions about ſuch fo- 
reign Matters as this, no Man can juſtify himſelf. 

J. C. J. This is not ſo mighty remote but ule 
may be made of it. | 

Mr. Att. Gen. If he ſhould ask whether he were 
ſuch a Day at ſuch an Houſe, and tell him yes, 
and miſtake the Day; any Man may be catch'd 
thus. | 

Priſ. How can a Man be catch'd in the Truth? 

Mr. Att. Gen. My Lord Caſllemaine may, if he 
can, catch him in any thing he gives in Evidence 
here. | 


Priſ. My Lord, if your Lordſhip over - rule me, 


I will ſay no more. Mr. Attorney fays I come to 
catch him, I confeſs I do. 

Mr. Att. Gen. You ſhould not ask him foreign 
Queſtions. 

L. C. J. He asks a plain Queſtion; why do 
you labour ſo much that he ſhould not ask, whe- 
ther he had ſeen the Divorce? My Lord Caſtle- 
maine, I have ask'd the Queſtion for you, W he- 
ther or no he ſaid he had ſeen the Divorce? And 
he does not remember whether he ſaid ſo or no. 
Mr. Att. Gen. My Lord, I think, with your 
Lordſhip's leave, that he is not bound to anſwer 
Queſtions that are not tc the Evidence. 

L. C. J. If ſo be he would come to make Ap- 
plication, it may be well enough. 

Mr. Att. Gen. I ſay it for the Method of the 


Evidence, my Lord, that I would not have theſe 
* Excurſions. | | 


Priſ. ] deſire your Lordſhip that I may ſay out 
what I have to fy I fay this, That no Man in 
the World that ſpeaks Truth can be catch'd, 
rag will Mr. Attorney ſuffer me to catch 

im. | 

Mr. Att. Gen. I ſay you have Liberty to catch 
him in any thing that doth belong to the Evi- 
dence. 

Pri/. I come to ſhew you the Fitneſs of it to 
this Affair. He comes and tells you, among o- 
ther Conſults, of Mild. houſe, and my meeting 
him in Lincola's-Inn-Fields, the Recommendations 
of Mr. Langworth, and going to Fenwick's Cham- 
ber, where we talked of altering the Govern- 
ment, and my aſſenting to kill the King: And 
ſince you have brought the King upon the Stage, 
I will refreſh your Memory a little; ſince you 
talk of revenging my ſelf, look you if you did 
not mention a Divorce to the King, and alſo to 
my Lord Chief Juſtice. x 
1 _ Att. Gen. My Lord, you are under a Mi- 
ake. 

Priſ. Pray give me leave, Mr. Attorney. 

Mr. Att. Gen. You make ſuch Excurſions into 


24 foreign Matters. 


Priſ. Mr. Otes, you did ſay you ſaw a Divorce. 
Lask you whether you ſaw a Divorce, and where; 
or whether you ſaid ſo? 


L. C. J. He ſays, he does not remember he 


Dr. Otes. I do not remember whether J ſaid fo 
Vol. III. 


or no, my Lord, I have it down, but indeed 1 
did not ſet my Thoughts a-work. 

Mr. Att. Gen. He hath given you an Anſwer 
that may ſatisfy you. | 

Mr. Juſt. Raymond. He hath Papers wherein 
he hath enter'd Memorandums to refreſh his Me- 
mory, but theſe Papers he hath not by him. 

L. C. F. Then he may ſay he hath not. 

Mr. Att. Gen. That he hath already, my Lord. 

L. C. F. Have you any more to ſay? 

Priſ. I have, my Lord, if you will give me 
leave to write down two Words. | 

Priſ. Mr. Otes, you told my Lords the Judges 
that I did ſay I was at great Expence about a 
Divorce? 

Dr. Otes. Yes. 

Priſ. That is very well, Mr. Otes. 

Mr. 4tt. Gen. Call Mr. Dangerfeld. 


Dr. Otes was going out of the Court. 


Priſ. May Mr. Otes go out of the Court? 

Court. Yes, yes. | 

Dr. Otes. I will be within Call, my Lord. 

Priſ. I only ſubmit it to your Lordſhips, W he- 
ther or no a Witneſs may go out of the Court? 

Dr. Otes. I will ſtay then. 

Mr. Att. Gen. Swear Mr. Dangerfield. 

Priſ. Pray ſtay. | 

L. C. F. Why fo? | 
Priſ. Here I am a Priſoner, my Lords, and 
ſubmit it to your Lordſhips, Whether or no Mr. 
Dangerfield, who hath had the Cenſure of this 
Court, may be a Witneſs? Whether or no Coun- 
cil ſhall ſhew Reaſons to your Lordſhip, Whether 
he may ſpeak or no? 

Mr. Juſt. Jones. You muſt ſhew your Excepti- 
ons that you have againſt him. 

Priſ. My Exception is this: That he was con- 
victed of Felony, that he broke Priſon, and was 
outlaw'd upon it. Beſides this, my Lord, he is a 
Stigmatick, hath ſtood in the Pillory, and was 
burnt in the Hand. Now I humbly beſeech your 
Lordſhips, that you will be pleaſed to hear 
what my Council can ſay: And then, my Lords, 
if you over-rule, I ſhall give place with all my 
Heart. | 

L. C. J. I think it reaſonable, if you deſire 
Council, that they ſhould be allow'd to ſpeak. 

Mr. Att. Gen. If your Lordſhip pleaſe, when 
my Lord's Exceptions appear. 

Mr. Juſt. Jones. What are your Exceptions, 
my Lord? 

Pri/. That I told you beforehand; he is an out- 
law'd Perſon, he is convicted of Felony. | 

Mr. Juſt. Jones. When was he outlaw'd? 

Mr. Att. Gen. In the 27th Year of the King, 
and we ſay he hath a Pardon in the zoth Year of 
the King. 

L. C. F. How do you prove he was burnt in 
the Hand, my Lord? 

Mr. Att. Gen. When was he burnt in the 
Hand? x 

Priſ. Call Briſcoe. 

Mr. Att. Gen. We bring a Pardon unto that, 
and that will reſtore him. 


[4 Record produced. 


Mr. Att. Gen. That Record we confeſs; ſhew 
the Pardon, ſhew the Pardon. 
G 2 L. C. F. 
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I. C. J. Now go to that for which he was 
burnt in the Han ä | | 
Mr. Att. Cen. Here is a Pardon that extends to 


them all. 


[The Pardon read: Decimo tertio die Janua- 
rii, Anno Regni, &c. ] 


L. C. J. This does not do it. 

Mr. At. Gen. Yes, my Lord, it does. 

L. C. J. Is that the Newgate Pardon? 

Mr. Att. Gen. Yes, my Lord. 

L. CJ. We have had it in the Court. 

Mr. Att. Gen. Ves, my Lord. 

L. C. J. And Felony and Outlawry is in it. 

Mr. Att. Gen. Yes, my Lord. 

L. C. J. Where is that for which he was burnt 
in the Hand? 

Mr. Att. Gen. For that we give an Anſwer; he 
was received to the Benefit of his Clergy; and he 
was burnt in the Hand, and his Pardon is after 


that too. 

L. C. J. So it is. | 

Mr. Att. Gen. Then his Pardon anſwers them all. 

L. C. J. Now you ſec, my Lord, you think 
Dargerfeld ought not to be a Witneſs, who hath 

one thro' ſo many Puniſhments, outlaw'd for 
. and burnt in the Hand for Felony: 
Mr. Atlorney makes Anſwer, We have a Pardon, 
and by that he is reſtored, as he ſays, to be a Wit- 
neſs again. If you deſire Council to ſpeak to this 
Point, Whether or no a Man branded and burnt 
in the Hand for Felony, and afterwards is par- 
- doned, is capable of being a Witneſs? I fee no 
Reaſon to deny it you. | 

Mr. Att. Gen. If there be Matter for Council 
to ſpeak, in that Caſe we mult ſubmit, if your 
Lordſhip make it a Doubt. 

L. C. J. I do for my own part: In this I am 
clear; if a Man were convicted of Perjury, that 
no Pardon will make him a Witnels, becaule it 
is to do the Subject wrong. A Pardon does not 
make a Man an honeſt Man; it takes off Re- 
proaches; and the Law 1s wiſe in thar, the Law 
will not ſuffer endleſs Contumelies to be heap'd 
upon Men, nor to be call'd perjur'd Raſcals, and 
ſuch Things; it is only to prevent upbraiding 
Language, which tends to the Breach of the 
Peace. But, in my Opinion, it a Man ſtands 
convicted in Court for Perjury, no Pardon can 
ever make him a Witneſs, and ſet him upright 
again. But that is a different Caſe from this; we 
are upon this ſingle Caſe, Whether a Man that 
is burnt in the Hand for Felony, whether a 
Pardon can ſet him right or no? For this I 
make more doubtful than the other ; for a Man 
may be, that hath committed a Robbery, would 
be afraid to forſwear himſelf; for tho' one is a 
great, the other 1s a greater Sin, and that in 
the Subject Matter; which conſidered, I think 
it reaſonable to allow my Lord Council to ſpeak 
to that ſingle Point, That a Perſon being burnt 
in the Hand for Felony, and afterwards par- 
doned, Whether he is capable of being a Wit- 
nels? 


Priſ. Then I do name Mr. Jones, Mr. Saunders, 


and Mr. Darnal. | 
L. C. J. Very well. 


[Mr. Saunders was called, but was not in Court. 


I. C. J. Are you prepared, Mr. Jones, to ſpeak? 


_ . ſome. I think it the Duty of my Pla 


do you ſay that is? 


Mr. Jones. No, my Lord. 


Mr. Juſt. Jones. My Lord, do you except a- 


gainſt that one Particular? 

Priſ. J ſtand upon both, his being pillory'd 
and burnt in the Hand. 

L. C. 7. Will you admit that he ſtood in the 
Pillory ? 5 - . 

Mr. Att. Gen. I know nothing of it. 

L. C. 7. 1 will tell you, my Lord, you will ſee 
whether it be neceſſary to protract this or no; 
for your Council will hardly undertake to argue 
unprepared” about this Point; and if the Tæyal 
ſhould be adjourn'd, it would be very * 

| to diſ- 
charge my Conſcience for you and againſt you, 
as the Matter ſhall fall out; and if ſo be that you 
ſhould inſiſt upon it, and he be capable of being 
a Witneſs, ſuppoſing it ſo, yet I muſt fay, you 
may give in the Evidence of every Record of the 
Conviction of any ſort of Crimes he hath been 
guilty of, and they thall be read. They fay laſt 


Day there were fixteen if there were an hundred 


they ſhould be read againſt him, and they ſhall all 


go to invalidate any Credit that 1s to be given to 
any thing he ſhall ſwear. | 

Priſ. My Lord, I humbly ſubmit my ſelf to 
your Lordſhip ſixteen we have, I bring but fix, 
you ſhall have them Mr. Attorney when you 
pleaſe. | 

L. C. J. My Lord, if you think it worth your 
while to put it to Council to argue, Whether he 
may be a Witneſs, or whether you think it may 
be as well for you, ſuppoſing he be a Witneſs, 
the producing thoſe Things againſt him, or the 
Records of thoſe Crimes that he hath been con- 
victed of; whether that will be as well for you 
— no, I leave it to your ſelf to do as you think 

eſt. 

Mr. Darnal. T conceive, with Submiſſion to 
your Lordſhip, that he cannot be a Witneſs. 

L. C. J. Are you prepared to ſpeak to it now? 

Mr. Darnal. My Lord, I am ready to offer 
ſomewhat to your Lordſhip, why I conceive he 
ought not to be ſworn: Bur I deſire firſt, that 
the Pardon may be read, becauſe many Perſons 
and Offences are comprized in it. 


L. C. F. It is a Pardon for Felonies and Out- 


lawries of Felony in gencral. 


Mr. Darnal. If the Perſons and their Offences | 


are ſeverally and ſufficiently pardoned, then, my 
Lord, I will proceed unto the other Point. 

Mr. Juſt. Jones. The whole is gocd. 

Mr. Darnal. Then, my Lord, I conceive, not- 
withſtanding this Pardon, Mr. Dazngerfield ought 
not to be ſworn; and that no Perſon rained 
Felony (tho' pardon'd) can be a Witneſs. My 
Lord, it hath been adjudged in 1 1 Hen. 4. quadra- 
geſimo, That a Man -.attainted of Felony (as Mr. 
Dangerfield is) tho” he be afterwards pardon'd, can- 
not be {worn of a Jury. My Lord, the fame Que- 
{tion hath been reſolv'd fince, in nano Jacobi. It 
is reported in Mr. Brownlow's and Goldsborough's 
Reports, Folio triceſimo quarto. And my Lord 
Cook in Mr. Bulſtrode's ſecond Reports, 154. in 
Brown and Craſhaw's Cafe, is of the ſame Opini- 
on. He ſays, A Man attainted and pardoned can- 
not ſerve upon any Inqueſt; and that by the ſame 
Reaſon, the Teſtimony of ſuch a Man for a Wit- 
nels is in all Caſes to be rejected. 

L. C. 7. Who ſays fo? 

Mr. Darnal. My Lord Cook. 


L. C. J. Men do not flight my Lord Cook ; where 
Mr. Darnal. 
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Mr. Darnal. It is in Mr. Bulſtrode's 2d Reports, 
in Brown and Craſhaw's Cale, fol. 154. 

Mr. Juſt. Jones. But you ſhould have brought 
theſe Books hither. | | 

Mr. Darnal. 1 ſuppoſe, Sir, they may be had 
in the Hall. My Lord Cook gives this Reafon for 
it in that Caſe; he faith, that notwithſtanding his 
Pardon, he is not probus & legalis homo. 

Mr. Juſt. Jones. That Pardon was before any 
Judgment; it was a Pardon of Felony betore any 
Tryal or Judgment; but here is a Conviction. 

Mr. Darnal. My Lord Cook puts the Cafe there 
of a Man attainted. And, my Lord, in duodecimo 
Jacobi, it is reported in Brownlow's Reports, 
Fol. 47. | 

Mr. Juſt. Raymond. Which of his Reports? 

Mr. Darnal. I know but of one ſet out in his 
Name alone, the other (which is call'd the firſt 
Part) is ſet out in his and Goldsborough's Name. 
I have Mr. Brownlow's Reports here, and if your 
Lordſhip pleaſe you may ſee 1t. 

L. C. J. What is the Page? 


Mr. Darnal. 47, my Lord; the Caſe there re- 


ported is, the King pardon'd a Man attainted for 
giving a falſe Verdict; yet he ſhall not be at ano- 
ther time impannell'd upon any Jury; and the rea- 
ſon given there is, that though the Puniſhment 
was pardon'd, yet the Guilt remain'd. 

Mr. Juſt Jones. That is a very ſhort Note, and 
not ſo much in the Book as you have mentioned. 

Mr. Darzal. J writ it word for word out of 
the Book, Sir, and I am ſure there is fo much in 
my Book. My Lord, in Mr. Juſt. Crooke's Eli- 
zabeth, fol. 686, in Shelborn's Caſe, . it is held, 
that though the King may pardon Simony, yet he 
cannot enable a Simoziack to retain a Living. 

L. C. J. The Act doth make him not capable. 
Mr. Darnal. I conceive, Sir, it is upon the 
fame Reaſon, becauſe the Pardon cannot take 
away the Guilt, though it may the Puniſhment of 


the Offence. 


Mr. Juſt. Raymond. He can't diſpenſe with Si- 
mon, he can't give a Diſpenſation to take a Li- 


ving. 


Mr. Darnal. My Lord, upon theſe Reſolutions 
and the Reaſon of them, I humbly ſubmit it to 
your Lordſhip, whether Mr. Dangerſield (having 
been attainted of Felony, though he be ſince par- 
doned) can be a Witneſs. | | 
Mr. Alt. Gen. My Lord, with your Lordſhip's 
Favour, this is quite contrary to the conſtant and 
general Opinion, and contrary to the conſtant 


Practice: For, my Lord, with your Lordſhip's 


Favour, when a Man is pardon'd for any Crime, 
if a Man can't ſay he is a Felon, or he is perjured, 
then he can't be reckoned fo to any Intent or Pur- 
pole whatſoever. | 

L. C. 7. I told you before it is conſonant to 
all the Reaſon and Law in the World, that a 


Pardon ſhould ſtop Mens Mouths from reviling 
Speeches that ſignify nothing; but it is one thing 
to ſay Men ſhall not go reviling, that can have no 
cConſequent good, but which tends to the breach 


of the Peace, and another thing to ſay he ſhall be 


= Liber. 


Mr. 4:7. Cen. My Lord, when the King gives 


f him a Pardon, it is as if he had never committed 
the Offence. 


L. C. J. He may be Outlaw'd notwithſtandin 


the King's Pardon, and then it is not as if he h 
never committed rhe Offence. 


Mr. Juſt. Jones. It reſtores him to wage Battel, 
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and it makes him liber & legalis homo: For if a 
Man may wage Battel, he is /iber & legalis homo. 
Mr. Att. Gen. Then, my Lord, if he be fo, 
he ſhall be a Witneſs: For, my Lord, in the point 
of Perjury, a Man that after a Conviction of Per- 


jury had a Pardon, hath been admitted ſeveral 


times. 

L. C. J. Was the Exception taken, Mr. Attor- 
ney ? | 

Mr. Att. Gen. Yes, my Lord, and he rejected 
before he had a Pardon. 

Mr. Juſt. Raymond. How many Men have been 


| Witneſſes that have been convicted of Felonies, 


after the Kings have pardoned them? 

Mr. Recorder. I will not adventure to ſay that 
there hath been a particular Objection made, and 
ſo that the Court hath had the Debate of it; but 
I will undertake to give your Lordſhip ſeveral 
Inſtances of Men that have been convicted, and 
the Judges fitting there knew them to be ſo con- 
victed, and did not take Notice of it. 

Mr. Juſt. Raymond. I ſpeak of Mitberington 
particularly. 

Mr. Recorder. He was a Witneſs, tho' every 


Man did know that Mitherington was convicted. I 


beg your Lordſhips leaves to ſpeak it, that the 
Judges themſelves did know that he was convicted 
and had received Sentence of Death. | 

Mr. Sol. Gen. *The conſtant Pra- 
ctice of the Judges is a mighty 


* Sir Francis 
Winnington. 
Concluſion, 

L. C. J. What think you, Mr. Attorney, if a 
Man be convicted of Felony, and afterwards hath 
a general Pardon, is he a Witneſs? 

Mr. Ait. Cen. Yes truly, my Lord, it ſignifies 
the ſame thing, my Lord, as to be a Freeman 
again, 

Mr. Juſt. Jones. He cannot be of a Jury, if he 
be attainted of Felony; and the Reaſon is, becauſe 
he is not probus & legalis homo; and why he ſhould 
not as well be of a Jury as a Witneſs I cannot un- 
derſtand. 

Mr. Att. Gen. There is a great deal of diffe- 
rence, my Lord; a great many Men may be ad- 
mitted to be Witneſles, that cannot be admitted 
to be Jurymen. | 

Mr. Juſt. Jones. Shew me any Man that is ex- 
cluded from a Jury and admitted to be a Witneſs, 
except in the caſe of kindred. 

Mr. Att. Gen. An hundred. | 

L. C. F. Shew me any Man who being of 
Jury was excluded, and yet made a Witneſs. _ 

Mr. Att. Gen. A Villian was not admitted to be 
a Juryman, but a Villian was always to be a Wit- 
neſs, and that was a point of Infamy, 

L. C. J. What Infamy was contained in being 
a Villian? | | 

Mr. Att. Gen. He was a Criminal, he was not 
liber homo. | 

L. C. J. But tho he be not a Freeman, he may 
be an honeſt Man. 

Mr. Recorder. My Lord Hobart ſays, A Pardon 
takes away the Guilt. | 

L. C. J. It takes away Guilt fo far as he ſhall 
never be queſtioned; but it does not ſet a Man- 
as if he had never offended. It cannot in rea- . 
ſon be ſaid, a Man guilty of Perjury is as inno- 


cent as if he had never been perjured. 


Mr. Ait. Gen. I fay, if a Man be pardoned, he 
is as if he were not guilty. _.. | 

L. C. F. If I were in my Lord Caſtlemaine s 
Caſe, I would ſubmit it; but when he hath * 
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his Teſtimony, my Lord ſhall have liberty to give 
in the Records againſt him of what Crimes he 
hath committed. . 

Mr. Juſt. Jones. I do confels indeed, that my 
Lord Hales, in his little Book Of the Pleas of the 
Crown, faith, that a Man that hath had the Bene- 
fit of his Clergy is reſtored to his Credit. 

Mr. Juſt. Raymond. If that Caſe be allowed, it 
is a plain Caſe; for there is no Man can wage 
Battel, but he that is liber & legalis homo. 

Mr. Recorder. A Man broke Priſon, and there- 
fore he could not wage Battel; he replies, the 
King hath pardoned me that Felony, and there- 
upon he is admitted to wage Battel. 

Mr. Juſt. Jones. Where there is no Judgment 
given in the Caſe, and the King doth pardon a 
Man, that doth make a very great difference. 


Mr. Recorder. In the Caſe of Witherington, my 


Lord Chief Juſtice did look upon the Records, 
and afterwards ſaid he was a good Witneſs, and 


was admitted. 
: Priſ. If you have Law by you, I muſt con- 
ent. 

L. C. F. Then you muſt conſent. 

Mr. Recorder. There are ſeveral Perſons who 
have had Pardons after Robberies, and we are 
forced to make uſe of ſome of thele Fellows. 

L. C. J. Before Conviction. a 

Mr. Recorder. No, aſter Conviction, my Lord, 
T have known a Priſoner at the Bar, when my 


Lords the Judges have been there, to be a Wit- 


neſs; and if the Court had made any doubt, it 
would have been a Queſtion before this time of 
Day. 
Mr. Att. Gen. My Lord, if you pleaſe, Mr. 
Dangerfield may be ſworn, if your Lordſhip 
pleales. 

L. C. J. My Lord ſhall have the Benefit of ex- 
cepting againſt his Credibility. | 


Then Mr. Juſtice Raymond went down to the 
Court of Common Pleas, to know their Opinion. 


Mr. Juſt. Jones. Have you any other Witneſs 
in the mean time? 

Mr. Att. Cen. No, my Lord, he is a principal 
Witneſs. 

Mr. Sol. Gen. Beſides the common Practice, 
here is a Book that ſays he ſhall wage Battel. 

Mr. Juſt. Jones. That is, when there is a Par- 
don before Conviction. 

Mr. Hol. Cen. But here, my Lord, he ſays che 
Reatum is taken away, and then it takes away his 
Diſabilities roo. The difference can be nothing 
here before Conviction, and after; becauſe before 
Conviction he is diſabled from waging Battel: So 
that that makes no difference — Conviction, 
and other Caſes after Conviction; and the Diſabi- 
lity is taken away by the Pardon, and he is re- 
ſtored to be a Freeman. X 

L. C. 7. There is a Diſability upon Preſum- 
ption, though not upon Conviction. 

Mr. Sol. Cen. There is the fame legal impedi- 
ment in the one as in the other; but his Credit is 
left to the Breaſt of the Jury. 

Mr. Recorder. When a Pardon comes, it takes 
away not only Pænam, but Reatum; and the Rea- 
ſon my Lord Hobart gives is, 

I. C. J. Nay, give your Reaſon. 

Mr. Recorder. For Felony is contra coronam 69 
dignitatem, is a Fault againſt the King; and when 
the King pardons it, it ceaſes, And in another 


4 


place it is ſaid, It pardons all Diſabilities incident 

to him. 

5 NF Juſt. Jones. That is before Conviction 
ll. 

L. C. J. Don't my Lord Coke tell you expreſly, 
that the taking a Pardon doth not prove any Ot- 
fence? You take a Pardon, it ought not to be 
concluded that you are guilty ; but the proper 
Concluſion of a wiſe Man is, that you would be 
ſafe. It can't be thought that every Man that 
hath a Pardon in England is guilty of all thoſe Of- 
fences that are there pardoned. 

Mr. Juſt. Jones. There is a difference between 
a general Pardon, and a particular Pardon : W hen 
a Man doth accept of a ſpecial Pardon, it mutt 
be intended that he hath ſome conſciouſneſs of 


. Guilt, or elſe he would not take it; but he that 


is included in a general Pardon may be clear, be- 
cauſe all Men are included in it, unleſs ſome Per- 
ſons particularly excepted ; and the difference is 
taken in that very point, from accepting a general 
and a ſpecial Pardon. | 

L. C. J. That the acceptance of a general Par- 
don doth not barely of it ſelf intend Men to be 
guilty of the Crimes, is plain, and the Reaſon is 
moſt apparent; for beſides that Men be ſafe, ſo 
there be times that give a Reaſon why Men ſhould 


have a Pardon, becauſe no Man knows when he 


is ſafe; Perjury ſo abounds that no Man can ſay 
he is ſafe, and that is a Reaſon why Men ſhould 
be very willing to accept of Pardons. _ 

Cl. of Cr. Here's my Lord Hales's Book about 
the Pleas of the Crown. 

Mr. Recorder. He ſays, When the King hath 
diſcharged and pardoned him, he hath cleared the 
Perſon of the Crime and Infamy. 

Mr. Juſt. Jones. It is ſo, no doubt. 

Mr. Sol. Gen. May we paſs upon theſe Autho- 
rities? \ 
Mr. Juſt. Jones. Sir Francis, we are not willing 
to $9 about it till it be concluded; for that pur- 
poſe we have deſired my Brother Raymond to know 
the Judges Opinions of the Common Pleas. 

Mr. Recorder. He doth expreſly ſay, It hath re- 
ſtored him to his Credit; and in Witherington's 
Caſe he did call for the very Records. 

Mr. Att. Gen. If it reſtore him to his Credit, I 
hope it ſhall not blemiſh him ſo much when he 
is ſworn, that he ſhall not be believed. 

L. C. F. We won't have any Prepoſſeſſion in 
that Caſe, his Crimes ſhall be all taken Notice 
of; is it fit to have Men guilty of all ſorts of Vil- 
lanies, and not to obſerve it? 

Mr. Juſt. Jones. In that very Caſe my Lord 
Hobart fays, A Man may fay of a pardoned Man, 
he was a Felon, though he cannot ſay now he is 
a Felon; and now what can be objettcd to this 
Caſe? 

Mr. Recorder. Things may be objected againſt 
a Perſon, and his Credit left to the Jury; but the 
* N now is, Whether he ſhall be a Witneſs 
or no: 


L. C. J. We have Men grown fo inſolent, 


they behave themſelves with that vile Inſolencc, 
that now they take upon them to ſpeak againlt 
whole Societies of Men; as if fo be there were 
any thing in them that ſhould render them better 
than their former Lives or Natures. Hurmi- 
lity becomes Penitents, and no wicked Man is ſup- 
poſed to be a Penitent that hath not that; but 


theſe carry it with that Inſolency, as if they were 


not concerned themſelves, when God knows ar? 
N | j 
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beſt of them diſcover what they do, by being but 
Parties themſelves. 


L Mr. Juſtice Raymond returned from the Court 
of Common-Pleas. | 


L. C. J. I will tell you what my Brethrens O- 
pinions 4 he hath put it to them on both Ac- 
counts, That he was convicted of Felony, and 
burnt in the Hand for it; that he was Outlaw'd 
for Felony, and hath a general Pardon. They 
ſay they are of Opinion, That a general Pardon 
would not reſtore him to be a Witneſs after an 
Outlawry for Felony, becauſe of the Intereſt that 
the King's Subjects have in him. But they ſay 
further, That where a Man comes to be burnt in 
the Hand, there they look upon that as a kind of 
a more general Diſcharge than the Pardon alone 
would amount to, if he had not been burnt in 
the Hand. They ſay, If he had been convicted 
of Felony, and not burnt in the Hand, the Par- 
don would not have ſet him uprights but being 
convicted and burnt in the Hand, they ſuppoſe he 
is a Witneſs. 

Mr. Sol. Gen. Swear Mr. Danger field. 

L. C. J. The very Attainder is taken away, and 
ſo all is gone. 

Mr. At. Gen. Come, Mr. Danger field, are you 
ſworn? 

Mir. Danger field. Ves, Sir. 

Mr. At. Gen. Pray tell what you know of my 
Lord Caſtlemainec. 

L. C. J. I perceive my Brethrens Opinion is, 
That if a Man were convicted of Perjury, if 
there be no burning in the Hand in the Cale, that 
a Pardon could not ſet him upright, becauſe of 
the Intereſt of the People in the Thing. 

Mr. Att. Gen. Come, Mr. Dangerfield, are you 
ſworn? | 

Mr. Dangerfield. Ves, Sir. 

Mr. Ait. Gen. Then pray ſay what do you know 
of my Lord Caftlemaine ? 

Mr. Dangerfield. About this time T welvemonth, 
my Lady Potis ſent me with a Letter for the Pri- 
ſoner at the Bar, my Lord Caſtlemaine. 

L. C. J. Don't you know him? 

Mr. Dazgerfield. Yes, my Lord, this is the Per- 
ſon. And, my Lord, the Contents of that Let- 
ter I know not: But his Lordſhip made me ſtay 
till he wrote an Anſwer, and the Contents of the 
Anſwer, my Lord, were to this Effect: For I 
return'd with the Anſwer to the Lady Potis, and 
ſhe opened and read it while I was preſent. 

L. C. J. Aloud? 

Mr. Dangerſield. Aloud, my Lord. 

L. C. J. To you. | 

Mr. Dangerſield. To me. 

L. C. FJ. Who was there? 

Mr. Danger ſield. Mrs. Cellier was there beſides. 
And the Contents of this Letter were, This Per- 
ſor I like well, and though he be no Scholar, he will 
ſerve to inſtruct the Youths as he ſhall be directed. 
By the Youths were meant the St. Omer's Wits 
neſſes. | 

J. C. J. How do you know? 


Mr. Danger feld. Becauſe I know my Lord was 


employed for that Purpoſe. I know his Lord- 
ſhip did uſe to inſtruct the Youths; and it was a 
common Saying 2 them, when one of them 
was out of his Part, they uſed to ſay, I muſt go 
to my Lord Caſtlemaine. 

L. C. 7. What Part? 


Mr. Danger field. That which they were to fay ; 
and one of them did ſay, I am out of my Leſſon, 
I muſt go to my Lord Ca/tlemaine. 

L. C. J. When did he fay ſo? 

Mr. Dargerfield. Before the Tryal, my Lord 
and my Lord Caſlemaine went along with them 
to the Trial, and his Lordſhip complained of 
ſome ill Uſage that the Witneſſes received there. 
His Lordſhip was one of the Perſons that em- 
ployed me to get Lane out of the Gate-houſe, my 
Lord, and his Lordſhip ſent me to a Sollicitor of 
his, whoſe Name was Mr. Lawſon (the Perſon is 
now in Court) to take an Account how far he 
had proceeded in this Affair. I did take an Ac- 
count, and I procceded in it afterwards, and got 
him diſcharged. 

L. C. J. How came you into my Lord's Ac- 
quaintance ? | 

Mr. Dangerfield. That was the firſt time, when 
my Lady Powis ſent me with that Letter, m 
Lord. A pretty while after this, in the Mont 
of 7uly, I went to wait upon his Lordſhip at his 
Houle at Charing-Croſs, the ſame Place where I 
found his Lordſhip before; and I was to take his 
Advice about ſome Letters that came from one 
ev alias Paine. Thoſe Letters and Liſt of 
Names I ſhewed his Lordſhip, and he gave his 
Approbation of them, and defired good itore of 
Copics might be writ : For it was of Conſe- 
quence, and ought not to be neglected. And 
ask'd me, Are there working Perſons employ'd 
in that Buſineſs? And ſaid he, Encourage them, 
and I will pay my Part. So my Lord, atter there 
were a great Number of Copies writ of theſe 
Letters, I writ a Letter to my Lord Caſlemaine, 
to let his Lordſhip know that the People had fi- 
niſh'd their Work, and that there was ſomethin 
more to be done as a Gratuity; and then his Lord: 
ſhip in anſwer to this Meſſenger (who is here al- 
ſo in Court) with a Letter his Lordſhip ſent For- 
ty Shillings for his Part. And Mrs. Ce/lier told 
me ſhe received Forty Shillings, and diſpoſed of 
it to the Uſe intended; now, my Lord, the Con- 
tents of theſe Letters were to the ſame Effect with 
thoſe Letters and looſe Papers which I conveyed 
into Colonel Manſel's Chamber; and theſe all tend- 
cd to the promoting the Sham-plot, my Lord. 

L. C. J. Pray tell me what was the Subject of 
theſe Letters; what was the Subſtance of them. 

Mr. Dangerffeld. To the promoting the Sham- 
plot, my Lord. 

L. C. J. That is a General no body knows what 
to make of. 

Mr. Dangerfield. I will give your Lordſhip an 
Account in Particular: The Contents of many of 
them were to this Purpoſe. , 

L. C. J. Were they not all alike? 

Mr. Danzerfield. The Copies were the ſame, 
and there were ſo many Originals to draw Copies 
from. 

L. C. J. Were not the Originals all to the ſame 
Purpoſe? Vos 

Mr. Dangerfield. Agreeable in Point of Senſe. 

L. C. J. Pray tell us the Purpoſe of them? 

Mr. Dangerfield. The Purpoſe was, that ſo ma- 
ny Letters ſhould be convey'd into the Houſes of 
ſeveral Perſons of Quality in this Kingdom, that 
were called Presbyterians: For that was the No- 
tion, that all * that were not the immediate 

romoting of the Catholick Intereſt, lay under; 
— they looked upon that Notion to be moſt 
obnoxious. 
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L. C. J. Who and where? 
Mr. Dangerfield. In general, my Lord. 
L. C. J. In general, where? 3 
Mr. Danger field. By my Lady Powis, and the 
Lords in the Towey. 8 
I. C. J. Were you by when the Lords in the 
Tower did agree to it? 

Mr. Dangerffelu. When my Lord Petre and my 
Lord Arundel did. 

L. CJ. What did they agree to? — 

Mr. Dangerfield. My Lord, the Thing is this, 
after they received an Account from one Mr. 
Paine, I brought a Billet from that Paine; where- 
in was contain'd a Ground or Scheme of the Preſ- 
byterian-Plot; fo from thence it derived its firſt 
Name, my Lord: So that when 1 came to diſ- 
courſe with the Lords in the Tower about it, they 
Call'd it the Presbyterian- Plot; and Mrs. Cellier 
and the Lady Potis ſaid, This is a Notion that 
will do the Buſineſs, as it is moſt obnoxious, and 
as beſt to our Purpoſe. 

Mr. Juſt. Jones. How far was my Lord Caſle- 
maine concern'd in this? 

Mr. Dangerfield. J have not heard his Lordſhip 
ſpeak of it under that Notion. 

L. C. J. Pray let us hear what you can ſay a- 
gainſt my Lord Caſtlemaine. | | | 

Mr. Dangerfield. Now, my Lord, ſome conſi- 
derable time after I had gotten Lane out of Pri- 
ſon, I was employ'd by ſeveral other Perſons, 
his Lordſhip was one, and he ſent me to his 
Lordſhip's Sollicitor, that is now in Court. 
A pretty while after this, and the Letters and 
Liſts of Names, containing Matter to the ſame 
Effect as I told you before, as thoſe in Manſel's 
Chamber, and all rending to the Credit of the 
Sham- plot, or the Presbyterian- plot. Now, my 


Lord, a pretty while after this, in Auguſt, as near 


as I can remember; about the middle of Auguſt, 
1 went to wait upon his Lordſhip, the very next 


| 1 after J had been treated withal in the Tower 


to kill the King, whom God preſerve, my Lord; 
and his Lordſhip had a Servant then in the Room, 
and he ſent his Servant down Stairs, and looked 
upon me with a very auſtere Countenance : Said 
he, Why would you offer to refuſe the Buſineſs 
for which you were taken out of Priſon? 
J. C. J. To you. 
Mr. Danger field. To me, my Lord. 
L. C. 7. Who was by? 
Mr. Dangerfield. No body but his Lordſhip and 
my ſelf; for he ſent his Servant out before: So 
he asked me, Why I would offer to refuſe the 
Buſineſs I was taken out of Priſon for? I asked his 
Lordſhip, What thar was? Said he, Was not 
5 at the Toter yeſterday? Yes, my Lord, I was. 
Would your Lordſhip have me kill the King, I 
ſuppoſe that's the Buſineſs? Yes, that is, ſaid he. 
Upon which my Lord fell into ſuch a Fury, that 
I was forc'd rudely to leave the Room, and went 
_ down Stairs. I think at the ſame time his Lord- 
ſhip was writing the Compendium of the late 
Plot; for there I ſaw ſome Words in a Paragraph 
that lay upon the Table, which I afterwards faw 
in that Book. There was Ink ſet upon the Ta- 
ble, and open in his Lordſhip's Hand. And his 
Lordſhip did uſe in his Diſcourſe to call his Ma- 


ſer? Says he, When the Tyrant pleaſes. And I 
remember I heard his Lordſhip mention the word 
Tyrant to Mrs. Cellier at Powts-hou{e. | 

Mr. Att. Gen. How came that Diſcourſe about 
killing the King? What was the occaſion of that 
Diſcourſe ? 

L. C. F. Had you refuſed it to my Lord? 

Mr. Dangerfield. Ves, my Lord, I refuſed. 

L. C. J. What did you fay to him? 

Mr. Danger ſield. I ſaid any body but my King, 
my Lord. 

L. C. J. He ſaid, Why did you refuſe to do 
that for which you were taken out of Priſon? 
What is that, my Lord? Was not you at the 
Tower Yeſterday? Why won't you do it? What 
is it, my Lord? Is it to kill the _ I ſuppole 
that it is, faith he, that your Lordſhip intends. 
Yes, ſays he, That is it, why won't you do it? 
That is what he ſays. . 8 

Mr. Att. Gen. That is the Evidence we give. 

Mr. Juſt. Jones. You ſay he was very violent? 

L. C. J. Was you ever in his Company after- 
wards? 6 


that I know of. 

L. C. J. What kind of Fury did he ſhew to you 
at that time? 

Mr. Dangerfield. My Lord, he was in a great 
Rage, as his Lordfhip is very cholerick ; he was 
buſtling about, and I knew not what he intended 
to do, and I was unwilling to ſtand the Teſt of 
his Anger. His Lordſhip ſeemed by his look to 
be meditating Revenge. 

L. C. J. How? 

Mr. Danger field. J ſay this, After his Lordſhip 
had ſent his Servant out of the Room, ſaid he, 
Why would you offer to refuſe the Buſineſs for 
which you were taken out of Priſon? Said he, 


Were not you at the Tower 1 Said I, 


Yes, my Lord, I was; Would you have me kill 
the King? Is that the Buſineſs? Yes, that it is, 
ſaid my Lord very angrily. 

Pri/. When did you go to the Tower ? Was this 
the next Day after it? | 

Mr. Dangerfeld. The next Day after it. 

Priſ. Mr. Dangerfield, Pray let me ask you one 
Queition. Did not I threaten to kill you, or have 
ſome of my Servants kill you, if you came unto 
me again? | 

Mr. Dangerfeld. One time his Lordſhip ſaw me 
at my Lady Powis's Houſe, and he ſhewed me a 
very particular Favour. I ſpeak it in the Preſence 
of Almighty God, nothing out of Revenge, nor 
for any fort of Intereſt. 

#4 Was I never angry with you but at that 
time: | 

 Mr..Dangerfield. No, my Lord, I know not of 
any other time that your Lordihip was angry 

L. C. J. Now what ſay you, my Lord* 

Priſ. The firſt thing I deſire to do, is, Here 


are two Gentlemen give in Evidence againſt me, 


the one is Mr. Otes, the other Mr. Danger field. 
Mr. Otes ſays, That he in Spain did ſee ſeveral 


Letters from me: That when he came over into 


England, he brought a Letter from Spain to me, 
that that Letter was given to the Provincial, and 
the Provincial (he ſuppoſes) gave it me. Now, 


jeſty Tyrant. . my Lord, I only deſire this, that the firſt thin 
L. C. F. Have you heard him? In what Com- that ſhall be done, is, that you will pleaſe to call 
pany ? Mr. Parker, who will ſhew you what a kind of 


Mr. Dangerfield. In his familiar Diſcourſe. As 
to ask when his Majeſty will return from Mind- 


Man Mr. Otes is. And I am glad, ſince you fa 
that Mr. Dangerfield is a good Witneſs, that 
4 can 


Mr. Danger field. No, not. after that, my Lord, \ 
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can prove that every word he ſays is a Lie. And 
ſo begin with Mr. Otes. | 

Priſ. 1 would offer you a Record, a Record of 
ſome particular Actions from Haſtings. 
L. C. J. Read the Record. 


The Record read. 


L. C. J. What Uſe can _ make of this? 

Priſ. My Lord, the Caſe is only this, my 
Lord, I will tell you, here is Mr. Otes, this is on- 
ly to ſhew what kind of Man this Mr. Ores is. 
Mr. Otes he comes and accuſes a Man at Haſtings 
for Buggery, there he is Indicted and comes to 
his Trial, and then he is found innocent: Now, 
my Lord, I ſent for this Mr. Parke, to tell your 
Lordſhip what kind of Man this Mr. Otes was, 
and for that Purpoſe ſhew the whole Proceed- 
ing. 

- C. F. My Lord, you ſhall have all the Ju- 
ſtice in the World; but we muſt have right done 
to the King's Evidence. You have brought in a 
thing, whereby all you can make againſt Mr. Otes 
is this, that he was the Proſecutor of a Man for 
the Crime of Buggery, and is ſuppoſed to have 
taken his Oath there, and notwithſtanding the 
Jury would not believe him, and found the Man 
not Guilty. | 

Priſ. My Lord, I come to ſhew you the Mo- 
tives how the Jury came to clear him, that is, 
by proving this Man was 1n another Place at that 
time, and fatisfied the Court and Jury, that he 
was from Eleven a-Clock or ſooner, till Eight or 
Ten a-Clock with them in Company; where it 
was only the Malice that was between Ores and 
Parker; and ſeveral Witneſſes that were in the 
Place where he ſaid the Buggery was committed, 
ſ1id that he was not there; and the Witneſſes po- 
fitively aid they were with hi, and all looked 
upon Mr. Otes as a deteſtable Man, and ſent him 
out of the Court. | 

J. C. J. Do you prove this by any but Par- 
ker? | 

Mr. Juſt. Raymond. This ought not to be ad- 
mitted; for if it be, Mr. Otes ſtands here to an- 
ſwer all the Faults that ever he committed. 

L. C. J. Here is the Caſe; Suppoſing it be 
truc now, that Mr. Otes proſecuted a Man for 
Felony, and he gave Teſtimony, ſuppoſing it 
ſhould be To, and yet the Jury acquitted him 
what uſe can you make of ir? You can make no 
Inference; it is a thing we muſt allow all the Ju- 
ries in England: For there is Witneſs generally 
given on both Sides; and when there are for the 
Plaintiff, the Defendant's Evidence are all perju- 
red; and when for the Defendant the Plantiff's Evi- 
dence are perjured. 

Prif. Lord, this is the Inference. Thus 
much I make of it, that this Parker is innocent. 
tes ſwears poſitively he did ſo, the other ſwears 
poſitively this Man was not there; to ſhew the 
Malice Otes had againſt him. 

L. C. F. My Lord, you can go no further than 
you have gone. The Reſult of all is, that the 
Jury found him Not Guilty; for what Grounds 
no Man can come to ſay, but the Jurymen them- 
ſelves. No Man can tell what prevailed with the 
Jury to find him Not Guilty, that is in their own 
Conſciences, and theſe are Things that cannot be 
examined. His Jury, notwithſtanding Mr. Otes 


was the only Proſecutor, they found him Not 


Guilty, and it amounts to nothing. 
Vor. III. 


1680. B. R Earl of Caſtlemaine, for High-Treaſon. 49 


Priſ. My Lord, there is another thing: While 
this Man was in Priſon, what does Otes do, but 
comes here to London, accuſes the Father, who 
was a conſiderable Man in the Town, a Juſtice 
of the Peace, and Mayor the Year before; accu- 
ſes him becauſe he ſhould not aſſiſt his Son; accu- 
ſes him before the King of ſpeaking ſcandalous 
Words; then he gets him by a Meſſenger brought 
up before the Council: The King was preſent at 
the Hearing, and there it was proved to the King, 
as the Order of Council ſnews, that he was an 
honeſt Man, and ſo the Council ſent Otes away 
dom the greateſt Contempt, and freed the other 


an. 

M C. J. Was this before the Plot was diſcove- 
red: 

Priſ. Ves, my Lord, in Purſuance of it. 

L. C. J. You ſaid it was that he ſhould not 
help his Son, his Son was not free. 

Priſ. No, he was in Priſon, my Lord. 

Mr. Recorder. My Lord may think hard if he 
hath not ſome competent Liberty; but he muſt 
keep to the Buſineſs. You ſay, that notwith- 
{tanding he hath the Opinion of the Court, that 
the Jury muſt take Notice; then the Jury muſt 
take Notice it 8 nothing. 

Priſ. Very well. Having told you this, I de- 
ſire you would be pleaſed to take Notice, aſter 
Otes was thus forced to run away from Haſtings, 
here it ſeems he was converted to be a Papiſt, by 
a Perſon whom Mr. Otes hath ſince converted to 
be a Proteſtant; and you ſhall ſee what an Ac- 
count this Gentleman will give of him. 

L. C. J. What is his Name? 

Priſ. Hutchinſon. 

L. CJ. What will you do againſt him? 

Priſ. Several things, my Lord. 

L. C. J. You mult not do it: If you are able 
to diſprove Mr. Otes in any of theſe Particulars, 
you may do it. If you alledge Teſtimony a- 
gainſt the particular Matter he hath ſworn, you 
will do very well; but pray, my Lord, keep to 
that. 

Priſ. I will, my Lord; I will ſubmit any thing 
to your Lordſhip's Commands; and therefore, my 
Lord, I will tell you for what Reaſon I ſent for 
this Man, to tell you how Mr. Otes went to Spain, 
and how he lived in Spain. 

L. C. F. If you can thew the Jury any Reaſon 
why they ſhould not believe his Evidence, that 
will be very proper. 

L. C. J. What is your Name? 

Hutchinſon. My Name is Hutchinſon. 

Priſ. Mr. Hutchinſon, pray ſay what you have 
to ſay, and not follow Mr. Ozes's Method: I only 
ask you this Queſtion, Sir, Whether you did con- 
vert this Man, that is, reconcile him to the Church 
of Rome? | 

Hutchinſon. Yes, my Lord, that I did. 

I. C. J You ought not to ask him ſuch Que- 
ſtions, you bring him in — of his Life; you 
are not to ask him ſuch Queſtions. 

Mr. Recorder. Let us ſee the Statute-Book. 

Cl. of Cr. It is High-Treaſon. 

L. C. J. Vou thought this had been meritorious 
now, and it is High- Treaſon. 

Mr. Recorder. This it is to abound in a Man's 
own Senſe. We muſt beg your Lordſhip's Ad- 
vice in this. 

L. C. F. Are you A Proteſtant now ? 

Hutchinſon. Yes, my Lord. 

Priſ. He was a Prieſt, and confeſſes his Error. 

H I. C. J. Did 


\ 


* 
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L. C. J. Did you know Otes firſt in Spain? 
TD o, my Lord, I knew him firſt 
here; and we were in Company, and I told him 
he could not be a true Prieſt, ſince he was of the 
Church of England. Os. | 
Mr. Ait. Gen. He offers ſuch Things as are not 
Evidence. | „ 
L. C. J. Pray what do you know of his Em- 
ployment in Spain? _ 3 
Hutchinſon. ] received Letters from him when 
he was in Spain. He went over to ſtudy Philoſo- 
phy and Divinity there, and I ſaw his Recom- 
mendations to the Rector of Liege. 
L. C. J. Did you fee him? 3 
Hutchinſon. Ves, my Lord, I did ſee him be- 
fore he made this Diſturbance. | - 
L. C. J. What Diſturbance? Do you know 
What Diſcourſe had you with him? 
Hutchinſon. J eraploy'd him in writing for me. 
L. C. J. Writing what? : 
Hutchinſon. In 2 certain Things againſt 
the Corruption of the Church of Rome. He had 
105. I gave him, and this was before the Diſcove- 


ry he made (as he pretends) of the Plot. And he 


told me he would ſuffer no more for Conſcience- 


ſake: I is an hard Thing, ſaid he, Mr. Berry, for a 


Man ro want Bread; upon which I gave him 105. 


L. C. J. He ſays, Having been formerly with 
Mr. Otes, he employ'd him to tranſcribe many 
Things for him; and Mr. Otes ſaid to him, He was 
reſolved no more to fuffer for Conſcience ſake. How, 
faith he, not /o? Oh but Mr. Berry, ſaid he, 7 is 
a very ſad Thing to want Bread. And upon that, he 
| fays, he gave him 105. for his Pains in writing. 

| Hutchinſon. And hereupon, my Lord, in May 
was Twelvemonth he ſent for me, when I heard 
he had done ſome more Miſchief; and I went to 
him, my Lord. 

L. C. J. That was after the Diſcovery ? 

Hutchinſon. Yes, my Lord, upon that he was 
very kind to me, and gave me 205. Said he, 
Mr. Berry, you have been civil to me, and you ſhall 
never want any thing ſo long as I have it. Said I, 
Mr. Otes, are theſe Things true that you ſwear againſt 
the Feſuits? Said he, As I hope for Salvation they 
are. And that was the trueſt word he ſpake theſe 
three Years. Then, ſaid I, Mr. Otes, an/wer me 
this only one Thing. There are an hundred and twenty 
Perſons that ſaw you every Day, and dined and ſupped 
with you at St. Omers, and theſe you have recommen- 
ded to me for virtuous People, and I know them to be 
fo. He ſaid, They are Outlaw'd Men. 

L. C. J. What did Mr. Otes ſay more? 

x; - __— He was with me frequently, my 
ord. 

Mr. Recorder. He paid you your Augel well when 

he gave you 205. 


Hutchinſon. Mr. Otes, ſpeak the Truth: There 


is a God in Heaven. 

Dr. Otes. Shall I be allowed to ſatisfy the Court 
as to this Evidence? I will give the Court a very 
good Account. | | 

L. C. J. The Subſtance is this; that you were 
poor. Is it true that he gave you 105.? | 

Dr. Ozes. My Lord, I believe I might not hay 

much Money among them. 

L. C. J. And you ſaid, Toa would ſuffer no more 
for Conſcience Sake ? 

Dr. Otes. That is not ſo, my Lord. 

L.C. 7. And, That it is an hard Thing to want 
Bread ? | 

Dr. Otes. My Lord, I never wanted Bread. 


Hutchinſon. But you ſaid ſo to me, Mr. Ofjes. 

Mr. Att. Gen. Hark, Mr. Hutchinſon——— 
Dr. Otes. To ſhew the Invalidity of this Evi. 
dence, my Lord, the Biſhop of London hath tur- 
ned him out of his Ln at Barkin, | 

L. C. F. What is that: 

Dr. Otes. To ſhew that he is not fit to be 
truſted. 

L. C. J. Why you have never a Living. 

Dr. Otes. Yes I have, my Lord. | 

L. C. FJ. Where? 

Dr. Otes. In Kent, my Lord. 

L. C. F. How long have you had it? 

Dr. Otes. I was reſtored to it laſt Summer. 
Mr. Recorder. He ſays that he had Diſcourſe 
with him concerning his Prieſthood ; whether Mr. 
Otes thought himſelf to be a good Prieſt; that is, 
as he was made by the Order of the Church of 
England? 5 | 

Mr. Att. Gen. He ſays, He converted Mr. Otes 
to be a Papiſt. 

Dr. Otes. And I have a Charge of High-Trea- 
ſon againſt that Man, for ſeducing me from my 
Religion, my Lord; I will ſwear he turned me 
to the Church of Rome, and I deſire it may be 
Recorded. | 

Dr. D. I have one thing to tell your Lordſhip, 
the Man is mad, he is diſtracted. | 

L. C. J. This Doctor of Divinity is a very ho- 
neſt Man, he will tell you. 

Dr. D. He was my Curate at Barkin, and my 
Lord of London having ſome Information againſt 
the manner of his Preaching, ſent me word to 
Rippon he would provide me another Curate; on 
Saturday laſt, dining with him, my Lord told me 
he was diſtracted. 

Mr. Recorder. His Behaviour is a very concur- 
rent Teſtimony. | | 

Mr. Juſt. Raymond. I appeal to my Lord, if I 
did not tell him, as he came into the Court, that 
he was a diſtracted Man. 

I. C. F. Call another Witneſs. 

Pri/. Here's a Gentleman was his School-fel- 
low at Yalladelid. I ask you, Mr. Armſirong, 
Whether you knew any Thing of Mr. Ortes 
there? | 8 
L. C. J. How long had he been there? 

Armſtrong. He was three Months there before 
me. 
L. C. 7. How long was he there in all? 

Armſtrong. A matter of a Month. 

I. C. F. Was he not there four Months? 

Armſtrong. Ves, a matter of four Months in all. 

L. C. 7. He ſays, he had been there three 
Months before he came, and a Month after he 
came; and that then he was but a common Scho- 
lar. 
Dr. Otes. My Lord, I will ſatisfy the Court 
when they queſtion me. 

L. C. J. In what would you ſatisfy us? 

Dr. Otes. About being a Scholar. I was ready 
to commence when they came; but being they 
were Strangers in the Town, not being Town- 
Scholars, and not undertaking Philoſophical Di- 
Cates, the Fathers did pray me to ſhew them the 
way to School; and I went with them two or 
three times. 

L. C. F. Call another, my Lord. 

Priſ. Mr. Palmer and Mr. Doddington. 

L. C. J. Did you know Mr. Ores at St. Omers ? 

Palmer. Yes, my Lord, and he was an ordina- 


ry Scholar there, and din'd and ſupp'd with us. 
I L.C.F. You 
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£0.95 Yoo ſaid he din'd at another Table. 
Palmer. Yes, my Lord, he did dine at a Table 
by himſelt, but it was at the ſame time. 

Dr. Otes. Had I Scholars Commons? Pray, my 
Lord, ask them thar. 

palmer. He had the ſame Commons that we 
had; but they had a Reſpect for him as he was'an 
ancicnter Man, and that was the Reaſon that he 
had more Freedom than the reſt. 

Priſ. My Lord, he ſays he came from St. Omers 
at the Conſult: Pray, Sir, who did you come 
along with? Did you come with Hilſſey? 

Dr. Otes. IIilſley came with me in the Pacquet- 


Boat. 
Priſ. Call Mr. Hilſiey and Osbourne — My Lord, 


this Gentleman: I would bring nothing to offend 


your Lordſhip, or nothing that hath been old, if 
it had not ſome new Inference from it; therefore, 
my Lord, this is the Reaſon that I ſent for Mr. 
Hilſley. Mr. Hilſley, did you come with Mr. Otes 
in April in the Pacquet- Boat? 

Hilſley. No, my Lord. 

Priſ. You left him at St. Omer: ? 

Hilſley. Yes, my Lord. Zo 

Priſ. Now, my Lord, I have ſeveral Witneſſes 

to prove this. And pray, Mr. Osbourne, tell my 
Lord what he faid to you. | 

Osbourne. My Lord, about the latter end of A- 


pril J heard Mr. Hilſley was in Town; I went to 


{ee him, and one time at a Coffee-houſe about the 
Turnſtile we fell in Diſcourſe. 

L. C. J. My Lord, you ſay you have two Per- 
ſons of Quality: I will tell you, my Lord, what 
you ſhall expect; I will not be for one, and not 
for t'other; but be equal as near as I can. If he 
comes only to teſtify what Hilſiey told him, it 
ſignifies nothing. 

Priſ. ] do depend upon Hilſey; but this is that 
Hilſiey told him, that there was one Otes at St. 
Omers. | 

L. C. J. That is no Evidence, nor can Ladies 
of Quality prove by their own Experience what 
= Hilſtey affirms, that Otes came not over with 

im. | | 

Priſ. My Lord, they can tell; and one Lady, 
a Proteſtant, that talking with this Gentleman 
before the Plot—— _ 

L. C. J. This is only Diſcourſe what another 
Man ſays; if Mr. Ozes himſelf ſhould have ſaid 
{o, then indeed it is proper: But to ſhew you this, 
it is impoſſible, ſuppoſing they ſpeak truth; that 
is, if they do witneſs what they do not, that long 
before they heard of the Name of Otes, this Gen- 
tleman ſhould tell them, one Otes was left at St. 
Omers; it ſignifies nothing. 


Priſ. Does not that confirm Mr. Hilſſey's Te- 


ſtimony? 

L. C. J. No, indeed. | 

Priſ. I only refer this to you, my Lord; Hil- 
ſley fays, in April he did leave Otes, and here are 
four or five Witneſſes that Hilſſey told them ſo. 

Mr. Juſt. Jones. All that my Lord ſays, is this, 
that he did leave Mr. Otes at St. Omers. If it be 
objected, they are Catholicks, as they call them; 
Says my Lord, Hilſſey did tell this Story before 


there was any Plot. Why ſhould he tell them 


fo? It is not in favour of that Religion that he 
ſpeaks; but the time of teſtifying ſuch a thing, 
ſhews he ſpeaks true. This is all. | 

Priſ. This is the Inference; this is only to cor- 
roborate and ſhev you the Credit of kis Teſti- 
mony. 


Vor. III. 
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Mr. Juſt. Raymond. It may be a Miſtake, tho; 
and it is of no more Force than what he fays 
now. 

Mr. Att. Cen. They were all miſtaken in that 
Matter. 

Dr. Otes. My Lord, he did leave me at St. O- 
mers, but I overtook him at Calais. 

L. C. 7. Will you ſwear it, Mr. Otes ? 

Dr. Ores. I fay, upon my Oath I did it. 

I.. C. J. It were a great Matter if you had a- 
ny body to prove, that this Gentleman came a- 
lone; but that is till but one Man's Teſtimony. 

Priſ. But here is Confirmation to his Evidence 
that he could not invent it. 

Mr. Alt. Gen. You had 16 once, but the con- 
trary was proved and believed, and fo it may be 
again. | 

Priſ. Call Mr. Eregſon and Mr. Rigby. Mr. 
Greg/on, were not you Landlord to Mr. Otes be- 
fore the Plot was diſcovered? How long before 
the Plot did he lie at your Houſe? 

J. C. J. What time? 

Greg ſon. A Week before Eaſter, 77. | 

A Raymond. When did he go away from 

ou, Sir? 

a Gregſon. The Sunday after Eaſter- day. 

wy Juſt. Raymond. W hen did you ſee him a- 

ain? | 
4 Greg/on. He came to me about All Saints. 

Mr. Juſt. Raymond. The ſame Year? 

Eregſon. Yes. | 

Dr. Otes. Who paid for my Quarters? Pray 
ask him that, my Lord. 

Greg/on. He paid for it himſelf. 

Dr. Otes. Did not Mr. Fenwick pay for it? 

Gregſon. He did after you came from St. Omers. 
Dr. Otes. My Lord, when I came laſt from St. 
Omers, I went directly to his Houſe. 

Priſ. Was not he in a poor Condition? 

Greg/on. He was then indifferently poor. 

4 Priſ. My Lord, this is only to prove his Con- 
ition. 

Dr. Otes. My Lord, I had only what the Jeſu- 
its allowed me. 

L. C. F. You had nothing but what they al- 
lowed you? 

Dr. Otes. Nothing elſe, my Lord. 

Mr. Juſt. Jones. They allowed you a very ſcan- 
ty Living. | 

Priſ. Call Mr. Littcott. Mr. Littcott, Do you 
know any thing about a Divorce? 

L. C. J. What ſhould he know? | 

Priſ. Pray, my Lord, don't diſcourage me. 

Mr. Juſt. Raymond. But you muſt not ask things 
that are not to the Purpod. | 

Littcott. My Lord, it was morally impoſſible 
there ſhould be a Divorce. 

L. C. J. Was there any Endeavour by my Lord 
concerning it? 

Littcott. There was no ſuch Deſign. 

J. C. J. How was that? But pray mind, you 
will be morally not believed elſe: Do you know 
my Lord uſed any Endeavours, in order to obtain 
a Divorce? 

Mr. Recorder, That is all that he ſays, He never 
knew any thing. | 

Pri/. I only fay this, my Lord, Mr. Otes comes 
here and ſays, that he heard me ſay, that I did 
ſpend a great deal of Money. Now if I ſatisfy 
= Court that I neyer ſpent a Farthing towards a 

1vorecoe - 


2 L. C. J. if 
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L. C. F. If he had ſaid, your Lordſhip laid out 
Sums of Money, then it had been an Anſwer to 
that, if you could prove you had not. 

Priſ. You know I ſtand here accuſed for a great 
Crime; pray give me leave. | 

Mr: Juſt. Raymond. If it were a matter of Mo- 
ment we would. 

Priſ. Pray, my Lord, hear me: Here's a Man 
ſays, 4 2 a great deal of Money about a Di- 
vorce; 
ry Man, before your Lordſhips, and alſo before 
the King, and if your Lordſhips have forgot it, 
Iwill ſhew you Witneſſes that he ſpake it before 
the King, and before the Houſe of Commons, 
that I did actually fue out a Divorce: Now I will 
ihew, my Lord, that I neither could, nor did go 
about it. | 

L.C. 7. We are not to take Notice of that 
now. If he did fay a falſe Thing before the Houle 
of Commons, we cannot take Notice of it now; 
for we cannot go to try whether he ſaid fo, and 

- whether that be true or falſe. 

Pri. J humbly beg, my Lord, if this Man that 

is upon his Oath hath ſworn before the King 
that he did actually ſee the Divorce, and I prove 
that it was impoſſihle that he ſhould ſee the Di- 
vorce, becauſe it was impoſſible to get a Di- 
vorce 
L. C. J. What then? 
MI. Juſt. Raymond. You muſt not be permit- 
ted to prove that, it is not pertinent to the 
Queſtion. | | | 

Priſ. My Lords, with humble Submiſſion to 
you, he hath told me this before your Lordſhips, 
thar I ſpent a great deal of Money about a Di- 
vorce. 

L. C. J. My Lord, you will be ſatisfied, when 
we have acquainted you what the ordinary Pro- 
ccedings of a Court of Juſtice are in Matters of 
this Naturez what is, and what is not to be ad- 
mitted. If you ſhould come to prove Mr. Otes 
liad falfly ſworn a thing in another Court, and five 
or {1x Witneſſes ſhall come and ſay it is not true; 
we are not to hearken to it. The Reaſon is this, 
firſt you muſt have him perjured, and we are 
not now to try, whether that Thing ſworn in 
another Place be true or falſe? Becauſe that is 
the way to accuſe whom you pleaſe z and that 
may make a Man a Liar, that cannot imagine 
this will be put to him: And fo no Man's Te- 
{timony that comes to be a Witneſs, ſhall leave 
himſelf fate. And this is another Caſe, If he ſwore 
in another Place what is contradictory to what 
he ſays now; then it is proper. If you could 
prove that he had ſworn in another Place that 
he never ſaw you, it is very proper: But now 
to us he ſays, that he doth not remember whe- 
ther ever he had ſeen a Divorce, or that you had 
| ſued out a Divorce. All that he remembers, is, 

that you faid you had expended a great deal of 
Money about a Divorce, and this is all he te- 
ſtifics here. | 

Prif. My Lord, my Evidence againſt Mr. Otes 
is this, that he waves what he ſaid before, when 
T came to ask him, and fays, I don't remember. 
Now, my Lord, if he lies in one thing he may 
in another. 

Mr. Juſt. Raymond. No Man can remember all 

the things that ever he did in his Life. 


Pri. I have Witneſſes to appeal to, to witneſs 


every thing; and I repreſent it here to you, 
that I would with all my heart have indicted him 


come to tell your Lordſhip, that this ve- 


of Perjury, but for Mr. Attorney-General: For I 
employed two to attend the Clerk of the Peace 
tor Copies of the Indictments againſt Mr. Lang- 
horn and Mr. Ireland; they did come to the Clerk 
of the Peace; ſaith the Clerk of the Peace, I 
can't do it without Mr. Attorney's Authority. 
My Lord, faith he, I would give them you with 


all my Heart, but I muſt have leave from the 


Table. 
Mr. Att. Gen. No, my Lord, I told you I would 


not give it you without you had an Order from 
the King, and the Council did not think fit to 
give it you. | 

Priſ. I think this a little pertinent. | 

Mr. Juſt. Jones. How doth any thing that your 
Lordſhip excepts againſt in this Gentleman's Te- 
{timony contradict it felf? All that you accuſe 
him of! is, that Mr. Ozes had ſaid he heard you 
ſay, you had ſpent a great deal of Money about 
a Divorce. | 

Priſ. J only ſhew, if you are pleaſed to hear 
It, that he reported to the King that he actually 
ſaw the Divorce. 

Mr. Juſt. Jones. That agrees well enough with 
what he ſays now. | 

Priſ. He ſaid fo in your Lordſhip's Hearing. 

L. C. J. I don't remember it, if I did I would 
ſpeak of it; I don't remember it upon my word. 

Mr. Juſt. Raymond. I proteſt I don't remember 
a word. | 

Mr. Juft. Jones. In the Court, did he ſay it? 

Mr. Juſt. Raymond. Here we have all three that 
were preſent, I proteſt I don't remember it; but 
as to the Buſineſs of the Divorce, I might look 
upon it as impertinent, and ſo poſſibly might not 
mind what he ſaid. 

Priſ. I only offer this to you, and if your Lord 
ſhips command me to deſiſt, I will deſiſt. 

Dr. Ortes. I deſire my Evidence to prove that I 
was in Town. 

Mr. Juſt. Raymond. Pray, Mr. Otes, you are an 
Evidence, you muſt be govern'd by Mr. At- 
torney. 

L. C. J. It would be very fit, Mr. Attorney, to 
prove that Mr. Orzes did come over with Hilſley in 
the Pacquet- Boat. 

Mr. Juſt. Raymond. Mr. Otes, I remember very 
well, gave an Account of his coming over, ſaid 
he, I did come over with ſuch and fuch Perlons, 
and among the reſt was Mr. Hillen. This is on- 
ly to prove that he was at the Conſult. 

Mr. Att. Cen. We can prove it. 


Records produced againſt Mr. Dangerfield. 


L. C. J. Here is, that he was burnt in the Hand, 
and Out- lawed for Felony, Pilloried for Cheat- 
ing, twice Pilloried; and ſee whether he was 
W hipp'd or no. 

Mr. Sol. Gen. I know nothing of the Pillory. 

Mr. Juſt. Raymond. Here was a Record of be- 
ing burnt in the Hand, and a Record for putting 
away falſe Guineas. 5 
L. C. J. For that he was to ſtand in the Pil- 
ory. 
2 of Cr. Here is one Record for another Shil- 
ling Gilt. | 

L. C. 7. Was that in the Pillory too? 

Mr. Att. Gen. He was fined Fifty Pounds. 

Cl. of Cr. Here are three in Salisbury for three 
ſeveral Guineas, and he was adjudged to the Pil- 


lory for them all. 
| Mr. Att. Gen. It 
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Mr. Att. Gen. It was all at one Aſſizes, my 

ord. 

0 L. C. J. My Brother try'd him. | 

Cl. of Cr. He was try'd before Mr. Juſtice Jones, 
and to ſtand in the Pillory for all three. 

L. C. J. What have you elle to ſay? 

Priſ. Call Mrs. Cellier and Mr. Dowdal. 

L. C. J. What is your Name, Sir? 

Dowdal. My Name is Bennet Dowdal. 

L. C. J. What have you to ſay to him, my 
Lord? 

Priſ. Mr. Dowdal, the Cafe is this, Mr. Dan- 
gerfield tells me I was angry with him at ſuch a 
time for a Buſineſs at my Houſe; Was I not an- 
gry with him at Powis Houle for going to the 
Lords in the Toter? | 

Mr. Att. Gen. Then he did go about it? 

Dowdal. Mrs. Cellier ſpake to me to ſpeak to 
Mr. Danze field not to be troubled at your Anger. 

Mr. Juſt. Raymond. When was this? 

 Dowdal. After the Jeſuits died. | 

Priſ. He proves this, That Mrs. Cellier ſpake 
to him to pacify Mr. Dangerfield, and Danger field 
did tell him I was angry with him for going in 
my Name to the Lords. 3 
1 Mr. Juſt. Raymond. He ſays no ſuch thing, my 

ord. 

L. C. J. You mult not ask him what Mrs. Cel- 
lier fad. | 

Mrs. Cellier. This day twelve-month he and I 
had been employ'd in writing Copies of ſome Let- 
ters, and I ſent him to my Lord to know if he 
would go ſomething towards the printing them, 
and he went from him to the Lords in the Tower. 
In an hour and half after, my Lord came to me 


very angry: Mrs. Cellier, ſaid he, I thought you 


would not forfeit your Diſcretion to ſend ſuch a 
Raſcal to me; if you ſend him to me again, I will 
bid my Servants kick him. And, faid I to Mr. 
Dangerfield, you are not to note that; for he is a 
very good Man, and may be angry one time and 
pleaſed another; and I would have ſent him ano- 
ther time, and ſaid he, Pray, Madam, don't ſend 
me thither, I would rather go an hundred Miles 
of your Errand. | 

L. C. J. Dangerfield, that Diſcourſe you had with 
my Lord, was it before the Jeſuirs dy'd or after? 

Mr. Dangerfield. What Diſcourſe? 


Ke J. When you diſcours'd about killing the 


King. 
: Mi. Danger field. No, my Lord, two Months 

after. 

L. C. F. When was the time that theſe Words 
were ſpoken? 

Mr. Dangerficld. When his Lordſhip was in that 
Paſſion. 

L. C. 7. When was that? 

Mr. Dangerfield. My Lord, it was about the 
Middle of Auguſt. | 

J. C. J. Was you ever in his Company after? 


Mr. Dangerfield. No, my Lord, I ſaw him once 


at Pois Houle. 

L. C. J. Had he ever been angry before? 

1 _ Dangerſield. No, not till this time, my 
ord. 

L. C. J. Here Mrs. Cellier witneſſes, that this 
Day twelve- month, my Lord was extremely an- 
gry, inſomuch, that when ſhe would have had 
you go on an Errand, you would nor. 

Mr. Dangerfield. My Lord, that time I had 
been with my Lord Caſtlemaine, I went home to 
Mrs. Cellicy's Houſe, which I did then call my 


I | 


home, and ſaid I, my Lord Caſtlemaine is moſt vi- 
olently angry with me. 

L. C. J. When was this? | 

Mr. Dangerfield. This was the latter End of 
Auguſt. 

L. C. J. Bur the talks of this time twelye- 
month. 

Mr. Dangerfield. It is no ſuch thing, my Lord. 

Mrs. Cellier. ] faid, pray carry this Letter to 
my Lord Ca/tlemaine: Pray excuſe me, ſaid he, I 


had rather go an hundred Miles than go by his 


Door. 

L. C. J. Whereas Dangerfield ſays, He had this 
Diſcourſe in Auguſt, Mrs. Cellier ſays in June or 
July; this Day twelve- month particularly the gave 
him a Letter, and he ſaid, Pray excuſe me, I 
would go an hundred Miles for you; but I would 
_ go into my Lord's Company again if I could 

elp it. | 

Pri My Lord, Mr. Dowaal can tell it. 

L. C. J. Did he acknowledge to you my Lord's 
Anger in the beginning of July? 

Dowdal. It was within a Week after the Jeſu- 
its died. 

L. C. F. I don't know that. 

Dowaal. It was about the twenty-firſt of June. 

L. C. J. Here are two Witneſſes, one favs in 
June or the beginning of Jah; ſays Mrs. Cellier, 
this Day twelve- month he came and told me my 
Lord was extreamly angry with him. And ſhe 
would afterwards hate had him carried a Letter: 
But he ſaid, Pray excuſe me, I would go an hun- 
dred Miles, but he would not go again to him if 
he could help it. And Dowdal ſays he told him 
about that time of my Lord's Anger with him. 

Mr. Att. Gen. Hold your Tongue, Mr. Dan- 
gerfield. 

Mr. Juſt. Raymond. What Jeſuits ?. 

Dowaal. The five Jeſuits. 

Priſ. If you pleaſe, my Lords, I would only 
tell you this. My Lords, you ſee that theſe two 
Witneſſes teſtify that I was angry with Mr. Dan- 
gerfield in June; my Lords, I only ſay this to you, 
that when I was examin'd at the Council before 
the King of this Particular, my Lord Chancellor 
ask'd him the Particulars of it, and he did confeſs 
this thing which I now prove. Now, my Lords, 
J infer this, if I was fo angry with him for offer- 
ing to go to the Tower, when he went to the 
Tower in my Name—— 

L. C. J. That they have ſaid, that you were 
very angry. 

Dowdal. Dangerfield told me fo, that he was 
angry abour his going to the Tower in my Lord's 
Name unknown to him. 

L. C. J. Here are two Witneſſes to prove that 
my Lord was angry with him for going to the 
Tower in his Name; and they both teſtity he was 
extreamly high, and refuſed to carry a Letter to 
my Lord; and yet he ſays in Auguſt following he 
had this Diſcourſe. - 

Priſ. J have now only one thing to ſay, what 
hath paſs'd between Mr. Otes and Mr. Danger- 


2 


JL. C. F. Do it as near as you can. 

Mr. Sol. Gen. We have ſome other Evidence to 
anſwer this. 

Mr. Att. Cen. If your Lordſhip pleaſe, we will 
call two or three Witneſſes to prove the Point. 
Firſt, to prove this laſt thing, that we have been 
in my Lord's Company later than my Lord 


ſpeaks of, 
L. C. J. 
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L. C. 7. He ſays Auguſi. : 

Mr. Att. Gen. We will prove aſter that time, 
that is the time that pinches us. | 

Priſ. My Lady Potvis is in Court, will you hear 
her? 

Lady Poris. My Lord, I never did ſend a 
Letter by Mr. Dangerfield to any body in my life, 
nor I never read a Letter in Mr. Danger fiel's Pre- 
{ence, nor never had him ſo much in my Compa- 
ny to read a Letter or any Tittle to him, 

IL. C. F. I will tell you Gentlemen, what he 
ſays; Mr. Dangerfield {wears he carried a Letter 
from my Lady Powis to my Lord Cafflemaine, 
and there was an Anſwer brought back, and 
that that Anſwer of my Lord Caſtlemainc's was 
read before him, and (you will do well to call 
Mrs. Cellier in again) my Lady Poris doth deny 
that ſhe ever ſent a Letter by him to my Lord 
Caſtlemaine, or any body elſe, by him in her life; 
or that ſheever communicated any Letter to him: 
This is apt Evidence, this is the Truth of it; for 
it anſwers directly ro what he ſays againſt my 
Lord Caſtlemaine. | 


Sir Richard Barker, 
L. C. J. What ſay you, Sir Richard Barter, 


can you give an Account of Otes? When was 
==) Orcs in Town? What time that you know 
of? 

Sir R. Barker, My Lord, I remember we were 
once upon this before your Lordſhip. 

(. J. 78 | 

Sir R. Barker. Yes, my Lord; the Evidenc 
that I gave, my Lord, was only this, that my 
Servants told me that Mr. Otes had been at my 
Houſe: It was before IMhitſontide in May 78. 

L. C. 7. Did you ſee him then? When was 
it you ſaw him? 
Sir R. Barker, My Lord, I faw him after. 
EC 7. low long after? 
Sir K. Barker, My Lord, it was about the 
latter end of June. 

J. C. J. He ſays to his own Knowledge he 
ſaw him in June. | 

Mr. Att. Gen. But we have his Servants here 
too, Philip Page, and Cecily Mayo. 


L. C. 7. Do you hear, Mrs. Cellier, was there | 


any Letter ſent by my Lord Caſtlemaine to my 
Lady Potis, that was read before you and Dan- 
ger ſield? | | 

Mrs. Cellier. No, my Lord. 

L. C. J. Here are two Witneſſes, my Lady ſays 
there is no ſuch thing, and Mrs. Cellier ſays it. 

Pri/. There is another thing, that is, The 
teaching the Scholars at St. Omers, that I taught 
the Scholars their Leſſons. ; 


—THur er. 


Mr. Sol. Cen. Pray inform my Lord and the 
Jury, what time it was you ſaw Mr. Danger- 
fuld at my Lord Ca/Hemaine's, | 

L. C. J. What Month can you charge your 
ſelf to ſay you faw Dangerſield in my Lord Ca- 
Alemain's Company? | 

Turner. I can't fay juſt the time. 

J. C. J. Might it be August? 

Turner. I can't well tell, I think it might be 
about July. | 
Mr, Juſt. Raymond. Why do ye think ſo? . 
L. C. J. You are not asked to accuſe your 


4 


ſelf in any thing, but when you ſaw them to- 
gether. | 

Turner. 1 was coming down Stairs, my Lord. 

Mr. Juſt. Raymond. Y ou don't tell when it was. 

L. C. F. Tell us whether you can tell or no: 
If vou are doubtful, ſay you are doubtful; but 
ipeak the Truth. | 

Turner, I can't be poſitive. : 

J. C. 7. It might be in June, or July, or Au- 
gat; but you think Zuly. | 
Turner. Yes, Sir. | 

Mr. Sol. Gen. The ſooner it is after that, the 
Evidence is the better againſt it. 

Mr. Att. Cen. Madam, I think your Ladyſhip 
ſays you never ſent a Letter by Dangerfield ? 

Lady Potis. Yes, Sir. | 

Mr. Att. Gen. Nor did you never receive any 
Notes from him? 

Lady Poris. I have received ſome Notes from 
Mrs. Cellier, which were his Writing. 

L. C. J. But did you ever receive a Letter 
from my Lord Caſtlemaine? 

Lady Poris. Never, my Lord. 


—bodman. 


Mr. Juſt. Raymond. What do you ſay, Mr. 
Attorney ? | 

Mr. Att. Gen. Heark you, M oodman, were you 
ſent with any Letter? 

IV/oodman. To whom? 2 

Mr. Att. Gen. To my Lord Caſtlemaine, or any 
body? | 

Hoodman. I was {ent with one Letter, it was 
Mrs. Cellier's, my Lord. 

L. C. J.. To whom? | 

Woodman. To my Lord Caſtlemaine; as I re- 
member, my Lord, I took it from Mrs. Cellier's 
Daughter. 

Mr. Att. Gen. Did you ever receive any Money 
of my Lord Caſtlemaine ? 

Woodman. Yes, my Lord. 

J. C. J. What was it? How much was it? 

H/o0dman. About three Pounds, or thirty Shil- 
lings, I believe. 

J. C. F. How do you believe it? 

oodman. To the beſt of my Thoughts it was. 

Mr. Att. Gen. Was it for Dangerfeeld ? 

I/ovodman. My Lord, I don't know that. 

L. C. F. Have you any more? 

Mr. Sol. Gen, My Lord, I have this to ſay to 
prove Dr. Otes was in London in April 78. 

L. C. J. He doth not deny but he might be 
here too. 

Priſ. ] don't diſpute it, my Lord, I have only 
this one word more. It is not of Treaſon, but 
it is againſt my Reputation; becauſe this Man, 
before your Lordſhip, I think, hath accuſed me 
of it; and I think, my Lord, I ſhall give you 
very good Satisfaction: That is, that the Boys 
that came from St. Omers were not inſtructed 
and taught by me. Now if you pleaſe, my Lord, 
to give me leave to ſhew it, I have done. Look, 
my Lord, the thing that I can ſay, is this: Mr. 
Littcott. 

Mr. Juſt. Raymond. You ſee he ſaid it was mo- 
rally impoſſible. | 

Priſ. Pray, my Lords. 

Mr. Juft. Raymond. I will undertake you will 
ſay it is time loſt. | | 

.. C. J. I will ſtay ſome time to obſerve to the 
Jury what L have taken notice of with all my heart, 
but I ſhould be gone. | Priſ. 


FN 


he 
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Priſ. 1 have done, my Lord, I would not ſay 
any thing ro diſguſt any body. 
L. C. J. Gentlemen of the Jury, I will deliver 


my Obſervations in this Cauſe as I would in any 


Cauſe, to the beſt of my Underſtanding, and I 
will make thoſe Obſervations that are as natural 


as I know how to do; and proper for you to take 


notice of. Ir is in vain to diſpute what my Lord 
ſtands indicted of: Ir is for attempring to murder 
the King, and change our Government and our 
Religion. To prove this there have been two 
Witneſſes only that are material, and that is Mr. 
Otes in the firſt place; and Mr. Otes his Evidence, 
the Sum of it is to be reduced 

L. C. F. Mr. Attorney, do you ſtand up to ſpeak 
any thing? 

Mr. Alt. Gen. If your Lordſhip pleaſes, we will 
ſum up the Evidence for the King, not to offend 
your Lordſhip. 

L.C.F. If you would be ſhort, Mr. Attorney, 
we would not hinder you of any thing. 

Mr. Att. Gen. I will be very ſhort. 

IF it pleaſe your Lordſhip, and you Gentlemen 
of the Jury, my Lord Caſtlemaine is here charged 


with High-Treaſon. The Proof that we have 


againſt him is by two Witneſſes, that is, Dr. Otes 
and Mr. Dangerfield. Mr. Otes he doth ſwear 
this, namely, That after the Conſult (for I will 
bring it in ſhort) that after the Conſult that was 
for killing the King and altering the Government, 


my Lord Caſtlemaine being acquainted with it at 


Mr. Fenwick's Chamber, did hope it good Suc- 
ceſs, and that he ſhould come to be reveng'd. 
Mr. Dangerfield he hath prov'd, That being treated 
with to kill the King, and having refus'd to do it, 
my Lord Caſtlemaine was v with him for 
it, and ſaid, hy won't you do that for which you 
were taken out of Priſon? Here are two Witneſſes 
expreſs. What is faid againſt Mr. Otes ſignifies 
nothing. As to Mr. Dangerfield, there are ſome 
Exceptions, which we muſt confeſs to be true; 
but he is a Witneſs, and my Lord, ſuch Matters 
are to be expected to be proved by ſuch Witneſ- 
ſes: For it a Man will diſcover Robberies, he 
muſt go to ſuch Perſons as do ſuch Things; and 
it Treaſons, it muſt be among them that have 
been employ'd in ſuch Things. Tho' he were a 


_ diſhoneſt Man before, yet he may be honeſt now: 


He was never guilty of any Treaſon but as he was 
employ'd among them. There are ſome Witneſ- 
ſes brought to encounter him, and one is my La- 
dy Powis, who, as he ſays, ſent him with a Let- 
ter to my Lord Caſtlemaine; but ſhe ſays ſhe did 
never ſend a Letter by him: And others ſay, he 
would never come at my Lord Caſtlemaine after 
he was angry, which was in June. Now for that, 
Gentlemen, you do hear Turner ſay, That in Fuly 
or Auguſt, for he can't tell which, he thinks it 
might be July, he ſaw Dangerfield at my Lord 
— 3 fo that That encounters that Evi- 
ence. 

L. C. J. If Mr. Attorney had not interrupted me, 
I would not have left out any thing of this Na- 
ture, tor I would be ena careful where the 
King's Life lies at ſtake: I would be ſure to pre- 
ſerve my 3 above all things; and there- 
fore no Man ought to think that I ſhould be par- 
tial in a Cauſe wherein our Religion, and the Life 
of the King and the Government is in Danger. 
But I muſt ſay on the other ſide, That there ſhould 
be good comperent Proofs of theſe Things againſt 
thoſe accuſed, becauſe their Lives and — 


and Honours, and all are at ſtake. And fo, Gen- 
tlemen, we ſhall diſcharge our Conſciences to the 
belt of our Underſtandings, and deal uprightly on 
both hands. 

For the Caſe it ſtands thus: It is truly obſery'd 
by Mr. Attorney, That there are but two material 
Witneſſes to the Charge of this Indictment, that 
is to ſay, Mr. Otes and Mr. Dangerfield. Mr. Otes 
his Teſtimony is in two Things, the one cloſe, 
the other is more remote. That more remote is, 
That he had a Letter to ſend to my Lord Caſtle- 
maine, which he gave to the Provincial to ſend it, 
and as he ſays, he ſaw a Letter ſubſcribed Caſtle» 
maine; and that afterwards by ſeeing him write a 
Superſcription, he could recolle& the Character ſo 
well, that he believed that to be his Hand which 
he ſaw in Spain among the Jeſuits or the Fathers, 
as they call them there, to whom they communi- 
cated that Letter; wherein he mentioned the ge- 
neral Deſign, that is, the bringing in Popery, 
which is the bringing in the Catholick Religion, 
as they call it. That is more remote. He ſays, 
there were Letters paſs'd between them, wherein 
my Lord approved of ſome Things, and diſappro- 
ved of others, which related to the Deſign; by 
which, ſays Mr. Otes, we meant the whole Mat- 
ter and Tranſaction of killing the King; and that 
doth appear by that Letter he ſaw of my Lord 
Caſtlemaine's, for that annexes to Deſign the ad- 
vancing the Catholick Religion. The firſt time 
he ſaw him he did not know who he was; and 
there, at Y/ild-houſe, he ſays, That my Lord Ca- 
filemaine ſhould drop out ſome Words which were 
ſuſpicions, and one thing, as if he underſtood 
ſomething of this Matter that they had in Agi- 
tation, 

But more particularly he ſays, That when he 
came to Femwick's Chamber, there was the great 
Matter. They talked before but of the Deſign 
in general, at ild-houſe; but afterwards meeting 
in Lincoln's-1nn-Fields, where he was told who he 
was, they went to Fenwick's Chamber, where they 
fell a diſcourſing about ſeveral Things that related 
to the Concern, and at laſt they fell upon the 
Matter in hand, and faid, they were glad to ſee 
the Fathers ſo unanimous in this Matter: I asked 
about what Matter? He ſaid, the killing of the 
King and bringing in Popery; to which, he ſays, 
that my Lord ſhould make anſwer, He wiſhed 
them good Succeſs in their Deſign, and that then 
he ſhould be revenged. This is the Subſtance of 
what Mr. Otes ſays; againſt whoſe Teſtimony, I 
muſt tell you, there hath been but little. There 
is but little thrown upon Mr. Otes by way of Diſ⸗ 

ace and Infamy; for that Verdict that the Jury 

ound againſt his Evidence, it is not material, for 
then every Man muſt be accuſed when the Jury 
does not go according to the Teſtimony he gives. 
It is not to be denied: but there is ſomething ſaid 

againſt him in another Particular, and that is his 
coming over from St. Omers; where he ſays that 
Mr. Hilſiey came over with him in the Pacquet- 
Boat, but Mr. Hilſſey denies it; Mr, Otes would 
have ſalved it, by ſaying he left him at St. Omers. 
'Tis true, ſays Mr. Otes, but I overtook him af- 
terwards; but he ſays to the Point, that he came 
not with him. Now it is not to be denied on the 
other hand, but Mr. Otes might be here, and my 
Lord of Caſtlemaine ſeems to admit it, and it is 
probable enough Mr. Otes might be here. This 
is all I remember in reference to Mr. Otes. You 
muſt weigh well with your ſelves how probable 
or 
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or not probable what he does ſwear is. But I 
muſt tell the Jury they are to weigh the Natures 
of People among themſelves, as they carry Proba- 
bility or not, or elſe the Confidence of a Swearer 
ſhall take away any Man's Life whatſoever. And 
to that Mr. Otes ſays firſt, I underſtand not how 
he ſhould be ſo free, Mr. Otes being a Stranger to 
him, when he knew not my Lord, and doth not 
know, whether my Lord knew him or no. But 
he ſays, my Lord muſt needs ſee the Jeſuits truſt- 
ed him, and that might make him more confi- 
dent: That afterwards going to Fenwick's Houſe, 
he ſpoke broader, in plain Engliſh. They were 
talking of a Deſign to kill the King and bring in 
the Catholick Religion; and Mr. Otes ſays, he 
wiſh'd them good Succeſs in the Deſign, and that 
then he ſhould be revenged. How far this Oath 
is to be taken or not, I mult leave to your Conſi- 
 deraxion. 
The ndxt is Mr. Danzerfeld z for nothing infa- 
mous is proved againſt Mr. Otes. Dangerfield is a 
Man of whom there is enough. You ſee what 
Crimes there are; for it is the Duty of every 
Judge; and I can't ſee how he can diſcharge his 
Conſcience, and the Duty he owes to the Go- 
vernment, in reſpect of his Oath and Place, if 
he doth not make thoſe juſt Obſervations to the 
Jury which are done in all Caſes: That is to ſay, 
when Men have contracted great Crimes upon 
themſelves, tho' by Law they may be Witneſſes; 
yet it hath always been obſerved, and their Cre- 
dit left to them to conſider of. You ſee how 
many Crimes they have produced, a matter of 
fix great enormous Crimes; and by them you 
will ſee how far you ought to conſider his Te- 
ſtimony. Had Mr. Dangerfield been guilty only 
of being concerned in the Treaſon, and come in 
as a Witneſs, I ſhould have thought him a very 
competent Witneſs, for that is Mr. Orzes's Caſe, 
but they prove Crimes of another Sort and Na- 
ture, and whether the Man of a ſudden be be- 
come a Saint, by being become a Witneſs, I 
leave that to you to conſider, and how far you are 
ſatisfied in the main. | 


The next thing is the Oppoſition to his Teſti- 


mony. He hath ſworn that he carried a Letter 
from my Lady Powis to my Lord Caſtlemaine, and 
an Anſwer returned back from my Lord to her, 
and that my Lady Powis did read it in the Pre- 
ſence of Mrs. Cellier and him. Of this my Lady 
Powis hath been asked (it is true they are not up- 
on their Oaths, but that is not their Fault, - i 
Law will not allow it) and my Lady Powis hath 
affirmed to it, as much as lay upon her to do, that 
ſhe never ſent a Letter by Mr. Dangerfield to my 
Lord Caſtlemaine, nor any body elſe. And whereas 
he ſays Mrs. Cellier was preſent, ſhe ſays ſhe knows 
of no ſuch Letter, nor was any read in her Com- 
wb And this is a contradicting his Evidence, 
uppoſing him to be a Man otherwiſe untouch'd. 
And whereas Dangerfield ſays, that in Auguſt he 
was with my Lord, and he faid, How chance you 
would not do that thing for which you were 
brought out of Priſon? JYhat? Would you have 
me 12 ry wut M Yes, faith * that is it. And 
my Lor ing very angrily and very roughl 

Ks him think 5 — wy Takia «#6 7 bie 
Company, and never come into his Company 
more; and that this was the time of his Anger, 
and no other time, my Lord rather complement- 
ing him, as he would fay, with friendly Salutati- 
ons, But they produce Witneſſes againſt this, 


_ that. 


Says Mrs. Cellier, This Day twelve-month z and 


ſays other, about a Week after the Jeſuits were 


executed, which was about the beginning of Fu- 
ly, faith ſhe, I would have you carry a Letter to 
my Lord Caſtlemaine; faith he, I would not do 
that, I would go an hundred Miles upon another 
Errand, but I would not go to him. Another 
Witneſs ſays, my Lord was mighty angry with 
him, and told him the Caule, becauſe he went in 
his Name to the Lords in the Tower. Firſt, this 
contradicts what he ſaid, as if there had been no 
Anger before. The next is, that it is very impro- 
bable that my Lord ſhould be angry with him ſo 
much, that my Lord ſhould be very angry with 
him for going in his Name to the Toter, and af- 
terwards for his refuſing to kill the King; when 
he ſaid, My did you not do that you came out of 
Priſon for? What, my Lord, to kill the King? es, 
This is an Argument in Oppoſition to his 
Teſtimony. | | 

The next is a Conſideration for his Teſtimony. 
Turner ſays in anſwer to that, in Jaly he takes it, 


but can't charge himſelf whether June, or Jah, 


or Auguſt, but he himſelf thinks July, that he ſaw 
him at the Lord Caftlemaine's Houſe. And the 
King's Council would gather from that, there 
could not be ſuch an Unwillingneſs to go before 
that time, it being after the time they ſpeak of 
that this Man faw him there. Whether or no it 
was in June, or July, or Auguſt, is ſomething un- 
certain. So that J have repeated, as near as I can, 
all that is ſubſtantial on either Part; and I have, 
according to the beſt of my Underſtanding, dealt 
fairly on both Sides, and obſerved to you what 
hath been ſworn againſt my Lord, and what hath 
been ſaid in Contradiction to what they ſwear, 
and what appears upon Record, as to Danger- 


field. 


There is a great deal of Difference between 
Mr. Otes's Teſtimony and Mr. Danger field's; for 
you may believe one, when you may perchance 
not believe another. There are not thoſe Things 
caſt upon Mr. Otes that are upon Mr. Danger field. 
Now I mult tell you, tho' they have produced 
two, if you believe but one, I think (if fo be 
my Brethrens Opinions be otherwiſe, I would 
be very willingly contradicted in this Matter) if 
two Witneſſes are produced, borh ſpeaking ma- 
terially to the thing, the one is believed and the 
other not; Whether upon theſe two Witneſſes 
the Jury can find a Perſon guilty, or no? I am of 
Opinion, 1s it but one Witneſs, if you don't be- 
lieve one; and I am ſure one is not ſufficient to 
find one guilty : And therefore if ſo be you are of 
another Opinion, let us deal fairly and above- 
board, that it may appear we deal rightly between 
the King and his Subjects, and ſo preſerve Men 
that are accuſed and not guilty. 

Mr. Juſt. Jones. I think in the firſt place, my 
Lord hath very faithfully delivered the Evidence; 
and I do think it neceſſary, in a Caſe of Treaſon, 
that there muſt be two Witneſſes believed by the 


Jury. 

Mr. Juſt. Raymond. I never heard any Man 
queſtion it. If the Law fays there muſt be two 
Witneſſes produced, it ſays they muſt be both 
believed. 


TL. C. J. Now you have our Senſe of it. 
[The Jury went from the Bar, and returned.) 


CI, of Cr. Are you all agreed of your Verdict? 
Jury. 
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y. Ves. 5 
2.7 Cr. Who ſhall ſpeak for you? 
Fury. The Foreman. 
CJ. F Cr. Roger Palmer Eſq; Earl of Caſtlemaine 


in the Kingdom of Jreland, Hold up thy Hand, 


look upon the Jury. | 
Cl. 05 Cr. Is Roger Palmer, Eiqz Earl of Caſſle- 
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maine in the Kingdom of Hreland, Guilty of the 
High-Treafon whereof he ſtands Indicted, or not 
Guilty? 

Jury. Not Guilty. | 

CI. of Cr. This is your Verdict, You fay he is 
Not Guilty, ſo you ſay all? | 

Jury. Yes. | 
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XCVIL The Trial of HE NxN Can at the Guild. Hall 
of London, for printing and publiſhing a Libel. July 2. 
16 


ho, 32 Car. II. 


Croꝛon-Oſſice, againſt Henry Carr, 
which ſets forth, that a certain 
Plot of a traiterous Conſpiracy was 
lately had within this Kingdom of 
England, amongſt divers falſe Trai- 
tors of this Kingdom of England, to put to Death, 
and Murder our Lord King Charles II. and the 
Government of this Kingdom of England, and the 
ſincere Religion of God within this Kingdom of 
England, well and piouſly eſtabliſhed, to deſtroy 
and ſubvert, and the Romiſi Religion, within 
this Kingdom of England to introduce; and that 
alſo divers Traitors for High-Treaſon aforeſaid, 
were lawfully convicted and attainted, and other 
Perſons, for High-Treaſon, aforeſaid, were by due 
Courſe of Law tried and acquitted. Neverthe- 
leſs, one Henry Carr of the Pariſh of Sepulchres, 
London, Gent. knowing well the Premiſes, but 
minding, and maliciouſly intending the Govern- 
ment of the Kingdom of England, and the Admi- 
niſtration of Juſtice in the ſame Kingdom to ſcan- 
dalize, and to bring the ſame in Contempt: 
The firſt Day of Auguſt, in the Thirty firſt 
Year of our now Lord the King, at the Pariſh 
of Sepulchres, London, a certain falſe, ſcandalous 
and malicious Book, Entituled, The Yeekly-Packet 
of Advice from Rome, or the Hiſtory of Popery ; 
maliciouſly and unlawfully hath printed, and cauſed 
ro be publiſhed: In which Book is contained a- 
mong other Things, as followeth. There is late- 
ly found out by an experienc'd Phyfician, an in- 
comparable Medicament, call'd The Yonder-work- 
ing Plaiſter, truly Catholick in Operation, ſome- 
what of kin to the Jeſuit's Powder, but more ef- 
tectual. The Vertues of it are ſtrange and va- 
rious. It will make Juſtice Deaf as well as Blind, 
takes out Spots out of deepeſt Treaſons, more 
cleverly than Caſtle-Soap does common Stains. It 
alters a Man's Conſtitution in two or three Days, 
more than the Virtuoſo's Transfuſion of Blood in 
ſeven Years. Is a great Alexipharmick, and helps 
Poiſons, and thoſe that uſe them. It miraculouſ- 
ly exalts and purifies the Eye- ſight, and makes 
People behold nothing but Innocence in the 
blackeſt Malefactors. It is a mighty Cordial for 
a declining Cauſe, ſtifles a Plot as certainly as the 


Itch is deſtroyed by Butter and Brimſtone. In a 


word, it makes Fools wiſe Men, and wiſe Men 

Fools, and both of them Knaves. The Colour 

of this precious Balm is bright and dazzling, and 

8 apply'd privately to the Fiſt in decent Man- 
OL. III. | 


ner, and a competent Doſe, infallibly performs all 
the ſaid Cures, and many others, not fit here to 
be mention'd. 

To the great Contempt of our Lord the King, 
and his Laws, to the great Scandal of the Go- 
vernment of our now Lord the King, and the 
Laws of this Kingdom of Exgland, and the Ad- 
miniſtration of Juſtice in the ſame Kingdom; to 
the evil Example of all others in ſuch a Caſe of- 
fending, and againſt the Peace of our Lord the 
King, his Crown and Dignity. | 

To which Information appeared in the Court 
of King's-Bench, Henry Carr, by his Attorney, Be- 
nedict Brown, the eleventh of February, and having 
heard the Information aforeſaid, ſaid that he was 
not Guilty. | 

Iſſue being join'd, it was tried by Writ of M. 
prius, at the Guild-Hall, before the Lord Chief« 
Juſtice Scroggs, upon the Second of Jah, 1680, 
where a Jury was ſummon'd, whoſe Names are 
as followeth: 


Benjamin Thorogood. | Teremiah Gregory, 
Richard Blackbourn. Nicholas Bondy. 
Godfrey Richards. George Day. 
Leonard Bates. Nicholas Dawes. 
Philip Harman. Richard Blaney. 
Francis Breerwood. Henry Averie. 
Thomas Kemble. Joſepb Hall. 
William Longman. liam Bridges. 
John Debman. Thomas Lee. 
Lewis Wilſon. Richard White. 
Henry Laſhoe. Randal Dad. 
Thomas Falter. | Richard Bowater. 


Of all which only Four appear'd and were 
Sworn, viz. | 


Nicholas Bondy. Henry Averie. 
Leonard Bates, Randal Dad. 
Whereupon a Tales was prayed and ted, 


and then were ſworn and added to the pri 
Pannel, according to the Form of the 8 


Nicholas Caphn. James Mood. 
Richard Cauutham. Thomas Gilby. 
Arthur Young. John Odenſel. 
William Tap. Emanuel Conyers, 


After which the Court proceeded, and the Re- 
corder began to open the Offence, as follows. 
I Mr 


, 


#. 


| 


| 
| 


"0 Mr. Recorder. This Perſon among 
— others, intending to ſcandalize the 
ee Government, hath cauſcd a Book to 
be publiſhed, which I have here in my Hand, 
called, The Meebly Packet of Advice from Rome, 
there are ſome Papers beſides what are bound up 
together, that arc continued on, which, my Lord, 
would not be amiſs for us that are of the King's 
Council to take Notice of, not only for the Jury's 
Satisfaction, but likewiſe for the Satisfaction of 
this great Auditory, ſome whereot 1 know come 
to pick Advantage, and to know whether or no 
Raſcals may have Liberty to print what they 
pleaſe. Now all the Judges of Eugland having 
been met together, to know whether any Perſon 
whatſoever may expoſe to the publick Knowledge 
any manner of Intelligence, or any Matter what- 
ſoever that concerns the Publick : They give it in 
as their Reſolution, that no Perſon whatſoever 
could expole to the publick Knowledge any thing 
that concern'd the Affairs of the Publick, without 
Licenſe from the King, or from ſuch Perſons as 
he thought fit to entruſt with that Affair. But 
ſuch is the Age that we live in, that a Man that 
hath Wit enough to libel any Man in the Go- 
vernment, thinks he hath Licenſe enough to ex- 
poſe that Man to publick Knowledge allo. And 
they do it under ſpecious Pretences, becauſe they 


think that any Man may be expoſed to the pub- 
lick Cenſure, that they can either call a Papiſt, 


or but popiſhly affected, and that Man is either 
the one or the other, that is not agrecable to e- 
very Raſcally Humour that ſome People affect. 
I acknowledge, my Lord, that any Man that 
will in a legal manner endeavour to _—_— Po- 
pery, ought to be encouraged in his Endeavour, to 
the utmoſt; but if in caſe any Man will be tran- 
{ported with Zeal, becauſe he is of a Party, and 
under Pretence of endeavouring to ſuppreſs Po- 
berge ſhould ſupport a Party, that Man ought to 

e detected. The Author of this Packet of Au- 
vice from Rome, or the Publither of it, Mr. Car, 


that is now the Defendant, he thinks he can 


ſcratch the Itch of the Age, and that he may li- 
bel any Man concern'd in the Government, if he 
can but call him a Papiſt or popiſhly affected; ler 
a Man be never ſo honeſt, let a Man be never fo 
much for the Suport of that Religion that every 
honeſt Man ought to ſupport, that is, the Prote- 


ſtant Religion, as it is eftabliſh'd by Law, with- 


out going to Rome or Amſterdam for Aſſiſtance. 
I will not mention the Perſons that are concern'd 
in it, but I will apply my ſelf wholly to this Mat- 
ter, that it is the Opinion of all the Judges of Hug- 
land, that it is the Law of the Land, that no 
Perſon ſhould offer to expoſe to publick Know- 
ledge any Thing that concerns the Government 
without the King's immediate Licenſe. Now 
we are to try whether this Perſon expoſed this 
Thing to publick Knowledge, and that is the Mat- 
ter, Gentlemen, that you are to try. The other 
is the Buſineſs of the Court, we are to ſay whe- 
ther, if we prove the Fact, this Man is guilty of 
Puniſhment, and no doubt the Juſtice of the Na- 
tion will puniſh him. But when I ſee ſo many 
ſwarm about me, I am willing to hear what Proof 
there 1s. | 

Sir Francis Minnington. I am of Council for the 
Defendant, I only offer it to your Lordſhip, that 
the Information may be proved. 

L. C. J. Here are two Things we are to keep 
to, the Matter of Proof according to the Infor- 
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mation, and accordingly are we to proceed as in 
common Juſtice we find the Caſe to be. I muſt 


ſay that for the Priſoner, he has behay'd himſelf 


with as much Modelty as in Duty and Honeſty 
he ought ; but I find that Sir Francis Ii innington 
puts you upon proving. | 

Sir Francis Hithins. My Lord, we will prove 
It, 

FORE L. C. J. Let them that are not of 
3d Willam the Jury go forth, the Jury is no more 
eroggs. k 
to be corrupted than the Judge. 

Sir Francis Hithins. We muſt be allowed the 
firſt Part, that there was a Plot. 

L. C. F. The Jury may take that upon their 
Oaths, they know there was a Plot, the cer- 
taineſt of any Thing of Fact that ever came 
before me. 


Mr. Stevens, Printer. 


L. C. J. Did Mr. Carr own he writ this Pacquet, 
had you any from him? 

Printer. ] had ſeveral from him. 

L. C. J. Of whom elſe had you any? 

Mr. Recorder. Beſides Cams? 2 

L. C. J. You are upon your Oath; from whom 
ever had you any beſides? 


Printer. I do not remember that I had any from - 


any body elſe. | 

J. C. J. You printed them, did you? 

Printer. Yes, my Lord, I did. 

I. C. J. And you know of none from any elle, 
but by him or his Orders? 

Printer. No, my Lord. 

Sir Francis FYinningtion. Shew him the Paper, 
Can you {wear upon your Oath, that Mr. Carr 
did ſend or deliver to you that very Paper? 

Printer. I can't tell that any body elſe did ſend 
IT, | 

L. C. J. We muſt do here, as we do in all Ca- 
ſes; He faith, I had divers of theſe Papers from 
him, I printed them, and I know of none that 
ever was but by him or his Order. 

Sir Francis Winnington. He faith fo, but, my 
Lord, the Information is to ſuch a particular 
Book, Entituled, I Pacguet of Advice from Rome. 

L. C. J. He ſays this in Anſwer to it, I can't 
charge my ſelf with this Particular, to ſay poſi- 
tively I had it from him: But this I can fav, we 


had ſeveral from him, and I know of none elſe, 


but all were by him or his Order. 

Sir Francis Winnington. Will your Lordſhip give 
me Leave to ask him one Queſtion z Can you 
ſwear that any that came from him contained the 
very Matter in that Book? Was it the Matter or 
Words? | 

Mr. Recorder. Do you believe it? 

Sir Francis Il iunington. Good Mr. Recorder let 
me alone. Can you ſay it is the very Matter con- 
tain'd in that Paper? | 

Printer. ] can't ſay that. 

L. C. J. It is not an eaſy Matter for a Man 
to remember the Matter of a Paper that is 
writ on all Sides. He ſwears that they had ſeve- 
ral; and that they had none, though he printed 
them, from any but him or his Order. This 
Queſtion Sir Francis IM innington asks, Had you 
this particular Paper from him, he cannot ſwear 
it was the ſame he had from him; but he does 
ſwear all the Weekly Intelligences were from 
him or his Order; he does not ſwear for the 


Matter of this Book, Which no Man will = 
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But he does ſwear that theſe Papers were always 
by bim or his Orders, and that ſeveral were re- 


ceived from him. 


Mr. Williams. I ask. you upon your Oath, he 
brought it to you in Writing, did he not? 

Printer. They came in Writing. 

Mr. Williams. Have you any of theſe Papers to 
ſhew? | 

Printer. We did not regard them when they 
were printed. 

L. C. J. His Cauſe ſhall be try'd very juſtly, 
and very indifferently. | 

Mr. Williams. Had you ever a Paper from 
Carr's Hand or no? 

Printer. We had few from his own Hand 

Mr. Williams. Had you any? | 

Printer. I can't remember. 

L. C. F. Had you any? You are upon your 
Oath. | 

Printer. My Lord, I can't remember. 

L. C. F. Had you one, or two? 

Printer. Indeed, my, Lord, I can't remember, 
I can't fay upon my Oath he ever brought one. 

L. C. J. How then came you to ſay, you had 


ſeveral from him? 


Printer. Ay, my Lord, from him, that is, by 
him, or his Order. | 

L. C. J. Are you ſure it was by his Order? 

Printer. I did conceive ſo, my Lord. 

I. C. J. Had he any Money? 

Printer. From me? 

L. C. F. Had he any Money from any body 
for printing any of cheſs Papers, as you can re- 
member ? 

Printer. 1 do ſuppoſe ſo, I have heard he had. 

L. C. 7. Did you ore any? | 

Printer. No, my Lord, I was not concern'd. 
The Publiſher, my Lord, was between him and 
me. 

L. C. F. Who is that? 

Printer. That is one Curtis. 

L. C. J. Did Curtis pay him any Money? 

Printer. I never ſaw him pay him any, my 
Lord. 

L. C. 7. Hath he owned at any time he had 
any Money? 

Printer. My Lord, I never had any Occaſion 
for that Queſtion. 

L. C. 7. Have you talk'd with Carr? 

Printer. Yes, my Lord. 

L. C. J. Now I ſhall have you: For I do be- 
lieve you are an honeſt Man. Did Carr ever own 


himſelf to you to be the Author of this Book, or 


any of theſe Papers? 

Printer. My Lord, as I faid in the other Caſe, 
ſo I ſay in this, I had no Occaſion to diſpute it, 
I took it for granted. 

L. C. J. Have you ever heard him own it? 

Printer. I have heard him deny it. 

L.C. 7. How did you come to take it for 
granted that he was the Author, when he did 
once deny, but never own'd it? Anſwer me that 
Queſtion, and thou ſhalt be a brave Man. 

Printer. My Lord, there was never Occaſion 
for that Diſcourſe. 

TI. C. J. Look you, Sir, you muſt anſwer me 
in a way agreeable to common Reaſon and Un- 
_ Why did you ſay juſt now you 
took it for granted that he was the Author, 
and yer you ſay he hath deny'd it, and never 


owned it? Why ſhould you then believe he was 
the Author? 


Vor. III. 
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Printer. I don't fay, my Lord, he never own'd 
It. | | 
L. C. J. What Tricks we have in this World? 
Mr. Recorder. I would ask the Gentleman, I 
will not quarrel with him at all, if he thinks 
not in his own Conſcience he has reaſon to 
quarrel with himſelf. Did he ever own it to 

you? 

Printer. I don't remember he ever own'd it to 
me in ſo many Words. 

L. C. J. Did he treat with you in theſe Circum- 
ſtances as if he were the Author? 

Printer. Yes, my Lord, I grant that. 

Mr. Recorder. But do you {wear it is fo? We 
don't care for your granting: I ask you upon your 
Oath, did you ever diſcourſe him as the Author of 
theſe Papers? 

Printer. I ſuppoſed him to be the Author. 

L. C. J. Did he deny it, or baulk when you 
diſcours'd him of this Matter? | 

Printer. My Lord, I muſt needs ſay as I faid 
before, it was taken for granted. | 

Mr. Williams. You had it in Writing, Where 
are thoſe Writings? 

Printer. We ſeldom regard thoſe Writings. 

L. C. F. It is hard to find the Author, it is not 
hard to find the Printer: But one Author found 
is better than twenty Printers found. 

Mr. Williams. My Lord, I will ask this Man 
a Queſtion. Upon your Oath, Who brought you 
that Writing? 

Printer. What Writing? | 

Mr. Williams. That by which it was Printed: 
Who brought you that Paper? 

Printer. i don't remember particularly I had any 
of Mr. Carr himſelf. 

Mr. Williams. Can you name the Perſon that 
brought this Paper, or any one Perſon that 
brought any one Paper? 

Printer. There was a little Boy. 

Mr. Williams. W hoſe Boy? 

Printer. Mr. Carr's Boy. 

Mr. Recorder. Now it is out. 

Mr. Williams. Name the Boy. 

Printer. I do not know his Name. 

Mr. Williams. Can you name another, can you 
name any body elſe? 

25 Truly, Sir, I don't remember any bo- 
dy elle. 

"Mr. Milliams. Now I will ask you one Thing: 
Had you any Directions for the Printing this 
Paper: 

L. C. 7. To what Purpoſe was this written Pa- 
per brought to you? 

Printer. To be printed, ne 

Mr. Williams. Who gave Directions? 

Printer. It was the Publiſher that chiefly di- 
rected me. N 

Mr. Williams. Who was that? 

Printer. T have named him. 

Mr. Williams. Name him again. 

Printer. Curtis? 

Mr. Williams. Did Carr never direct you to 
Print this Paper? 

Printer. He did not deal immediately with me. 

Mr. Recorder. When the little Boy came, who 
did you take him to come from? From Mr. Carr, 
or Mr. Curtis ? 

Printer. From Mr. Carr. 

L. C. J. He ſays he was Carr's Boy, and that 
he came from him: This T ſpeak to the Jury; 
and I promiſe you this, * my Life and Fortune 

2 Were 
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were at ſtake, I would be try'd by this Jury at 
the Bar, and would do in this, as in all Caſes. 
Mr. Carr is looked upon as the Author of this 
Bool; that it either came from him, or by his 
Order, his Boy (he can remember no body elle ) 


did bring it. This is now remaining only: Are 


you ſure Mr. Carr ſent him? Saith he, we talke 
with Mr. Cars ſeveral times. | 

Sir Fr. Il innington. Thus it is, my Lord, in the 

Information, Malicioſe & illicite imprimi cauſavit 

& publicavit. Now I would only ask him a Que- 
ſtion, my Lord, Whether or no did Mr. Carr 
own to you that he ſent the Boy to have it 
printed? 

Printer. No, Sir, I think not. | 

L. C. J. Thar is the fame Queſtion asked be- 
fore. Did Mr. Carr ever own it as his or no? 
Upon your Oath, Did Carr own this Pacquet to 
be his, when you diſcourſed with him about it? 

Printer. My Lord, I humbly crave your leave 
to explain mylelf. I mean by the Diſcourſe I had, 
common Converſation, as the drinking a Glaſs of- 
Wine; but I know not that ever we diſcourſcd 
upon this thing. | 

L. C. J. I mean ſo: When you talked about 
this Matter, Did you take it, by his Diſcourſe, for 
granted, that he was the Man that publithed it ? 

Printer. I took it for granted, becauſe I had it 
from him. 

L. C. J. What fay you to this? Have you bla- 
med Carr for writing too ſharply in this Book a- 
gainſt the Government? | 

Priater. My Lord, I do confeſs I have. 

L. C. 7. What Anſwer hath he made, when 
you blamed him tor writing too ſharply, as you 
thought? Did he deny that he did it? 

Printer. I don't remember that. 

L. C. 7. What fort of Anſwer did he make to 
excule it? That he thought it not too ſharp; or 
did he ſay, I care not. 

Printer. My Lord, I can't particularly ſay what 
Anſwer he made. Ys 

J. C. 7. When you blamed him, by the Oath 
you have taken, upon that Blame of yours, did 
he deny he wrote it? 

- Fun No, my Lord, I do not remember he 

id. ä 

Mr. J"illians. Did Carr at any time deny he 
was the Author or Publither of it? 

Printer. He hath at ſome times. 
Mr. Williams. What did he deny? 
Printer. That he was the Author. 
Mr. Williams. Of what Book? 
Printer. Of the Pacquet. 

L. C. J. Did he deny he was the Author of 
this particular Book for this Week, or deny it in 
general? Did he deny in general, that he was the 
Author of that Book that is called, The Pacquet 
of Advice? 


Printer. T have heard him ſay ſometimes that 


he was not the Author. 

Mr. Recorder. And ſometimes what ? 

Printer. J have heard him ſay ſome time or o- 
ther that he was not the Author. 

Mr. Recorder. And what elſe? 


The Printer's Servant. 


Mr. Williams. Are you acquainted with Carr? 
Man. I never had any Converſe with him. 
Mr. Williams. Do you know any thing of the 

Pacquet of Advice? h 1 
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Man. I know we have had Pacquets from him: 


Jfetch'd ſome from him. 
Mr. Williams. What, from his Hands? 


Man. Ves. 

Mr. Williams. What, from his own Hands? 

Man. Yes, in Pieces, no whole Sheets. 

Printer. This is my Servant, 1 am not always 
there. | 

Sir Fr. Minnington. My Lord, I would ask this 
Man a Queſtion. This printed Paper that is put 
in the Information, Did he ever deliver that to 

ou? 
8 Man. I can't ſpeak particularly to any one. 

Mr. Recorder. But generally to all? 

L. C. J. Have you done? 

Mr. Williams. 1 ask you a Queſtion? 

L. C. F. If you could, Mr. Milliams, ſhew me 
any Author beſides Mr. Cass, I would ſay ſome- 
thing. 

M. Williams. Who brought you this Paper? 

Mau. Which Paper? | 

Mr. Williams. I don't ſpeak of this Paper par- 
ticularly. Did any bring any beſides Carr ? 

Man. Yes, his Boy. 

. Mr. Williams. Did any body elſe bring any 
from any Place? 

Man. No body elſe that I know of. 

Mr. Williams. The Pacquet he brought you, 
had it been printed before? I ask you upon your 
Oath, was it printed before he brought it? 

L. C. J. Did he bring Papers to print that were 
never printed? 

9 They were never printed, that I know 
of. 

Mr. Williams. Did he bring any to print? 

Man. I can't ſay he brought any. | 

Mr. Williams. Did Mr. Carr bring any? 

Man. No, the Boy. 

Mr. Williams. Who directed you to print them? 
Did Carr direct you? | 

Man. I can't tell, I am a Servant in the Houſe. 

L. C. J. I will aſſure you a Non eff Fattum can't. 
paſs at this rate. 

Mr. Juſt. Jones. Who did you take to be the 
Man that ſent you all the Pacquets? 

Man. I very ſeldom took any, becauſe I was 
not always in ſight. | 

L. C. 7. Who did you underſtand? 

Man. I underſtood they came from Mr. Carr. 

L. C. J. Have you any more? Read the Words 
in the Information. | 

Clerk. Friday the 1ſt of Auguſ) 1679. There is 
lately found out by an experienced Phyſician, an 
incomparable Medicament, called, The HYonder- 
working Plaifter; truly Catholick in Operation; 
ſomewhat of kin to the 7eſuits Powder, but more 
effectual. The Virtues of it are ſtrange and vari- 
ous. It makes Juſtice deaf, as well as blind, and 
takes out Spots of the deepeſt Treaſon more cle- 
verly than Caſtle- Soap does common Stains. It 
alters a Man's Conſtitution in two or three Days, 
more than the Virtuoſi's Transfuſion of Blood in ſe- 
ven Years. Tis a great Alexipharmick, and helps 
Poiſons, and thoſe that uſe them. It miraculouſly 
exalts and purifies the Eye-/7ght, and makes People 
behold nothing but Innocency in the blackeſt Ma- 
lefactors. Tis a mighty Cordial for a declining 
Cauſe; it ſtifles a Plot as certainly as the Itch is 
deſtroyed by Butter and Brimſtone. In a word, 


it makes Fools wiſe Men, and wiſe Men Fools, and 


both of them Knaves. The Colour of this precious 
Balm is bright and dazzling, and being applied 


privately 
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privately to the Fiſt, in decent Manner, and a 
competent Doſe, infallibly performs all the ſaid 
Cures, and many others, not fit here to be men- 
tioned. Probatum eſe. 

Sir Fr. Minnington. May it pleaſe your Lord- 
ſhip, and you Gentlemen of the Jury, I am Coun- 
cil in this Cauſe for the Defendant : And the Que- 
ſtion is, Whether or no we mult take the Intor- 
mation as it lies? And truly, for the firſt part of 
it, whether there was a Plot or no, I do not in- 
tend to make Exceptions; for I believe there was 
one, and do intend to take it as in the Information. 
Gentlemen, we are to proceed now to this other 
Queſtion; which is, my Lord, Whether or no 


this Defendant, that is, Carr, did falſly and malici- 


ouſly, and with Deſign to ſcandalize the Government, 
caule to be printed and publiſhed this falſe Libel 
that is in the Information. Now truly, my Lord, 
we that are for the Defendant, ſay we are not 
guilty. My Lord, we very well know how pe- 
nal a thing it is for a Man to be the Author of a 
Libel that relates to the Scandal of the Govern- 
ment. And, my Lord, whether this Defendant 
be guilty of this, or no, we muſt ſubmit that to 
your Lordſhip's and the Jury's Conſideration. 
They have produced two Witneſſes, that is to 
fay, the Printer and his Man. Now, my Lord, 
there hath been going out for ſome time, A /Yeet- 
ly Pacquet of Advice from Rome; and I did ask 
the Witneſſes (for the Information points at one 
Paragraph, and puts the Paragraph iz he: verba) 
I dick ask him whether or no he did ſend, or whe- 
ther the Matter that he ſent is that contained in 
this Information. That he could not ſwear: But 
muſt be left in point of Evidence, it being, we al- 
low, a very penal Matter. The ſecond Witneſs, 


and the firſt Witneſs likewiſe ſay, there was a 


Boy; but whether that Boy came by his Maſter's 
Direction, he does not know. I ask'd him if e- 
ver his Maſter ſent the Boy; he does not know, 
he ſays, that he ſent him. But the laſt Witneſs 
ſays, divers were had from the Hands of Carr; 
but whether it was the thing that is now com- 
plained of, there is the Queſtion, and that is in 


the dark: For, by your Lordſhip's leave, I do 


not underſtand that ever this Man was complain'd 
of to any publick Magiſtrate for writing this Book ; 
for it was thought he was a Satyri/t againſt Popery, 
and thought to be very well lik'd on till this Fault 
was found with it; and it may be very juſtly; 
whether or no we he guilty of this, is uncertain : 
For we know, in the Age we live in, there are 
too many Shams put upon Men; and who knows 
but that the Papiſts, that might have an ill-will 
to this Mr. Carr, that hath been no Friend to 
them, might ſhuffle in this» Paragraph, by that 
means to have Juſtice come upon him. I would 
not contrive againſt common Evidence, where a 
Man is guilty to the Publick; but we know there 
are abundance of Artifices in this Age to abuſe 
Men. For this purpoſe J hope your Lordſhip and 
the Jury will expect that you ſhould have poſitive 


| Evidence againſt him. Now granting your Lord- 


ſhip ſhould have conjectural Evidence that he did 
cauſe it to be printedand publiſhed, that this Man 
did write it, is, I ſay, very uncertain, for there is 
no poſitive Evidence. What a Man may have in 
his private Thoughts of it, is not enough: Bur, 
whether ſecundum allegata & probata, it ſhall be 
alledged and proved, that this Man was the Au- 
thor of it. Now, my Lord, I ſay, I muſt ſub- 


mit it to your Lordſhip, I ſay, that as to the 
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cauſing it to be printed, or the cauſing it to be 
publiſhed, or that this individual Paragraph was 
writ by him in order to its being printed or 
publiſhed, my Lord, I ſay, there is but remote 
and conjectural Evidence; and an angry Papif 
might contrive this way to have an innocent 
Proteſtant found guilty. 
People. Hem | 
L. C. J. You ſee what a Caſe we are in, Gen- 
tlemen; you fee what a fort of People we are got 
among. Go on Sir Francis. 
Sir Fr. N innington. With your Lordſhip's leave 
J have one thing to put to your Lordſhip. The 
Information ſays, fal/e, illicite & malicioſe. I know 
there are ſome things that do imply Malice in 
themſelves. Truly, my Lord, I am upon a ten- 
der Point, and know not how to expreſs my ſelf. 
I fay, ſuppoſing it ſhould fall out that this Man 
writ this Book, and he might have fome little 
Extravagancies in his Head in writing; whether 
this Man did it maliciouſly to ſcandalize the Go- 
vernment, as the Information ſays, is a Queſtion. 
Truly, my Lord, there is many an indiſereet Act 
a Man may be guilty of, that cannot be called a 
malicious Act; and that is the ſecond thing. There 
muſt be Evidence that this Man did it maliciouſly, 
or that he did it with a Deſign to ſcandalize the 
Government. If you be of Opinion that it is o- 
therwiſe, that is in your Lordſhip's Breaſt; we 
are of the Negative, and we fay we can't prove a 
Negative. Bur if you find him innocent, I ſup- 
pole there will be no Cauſe to complain of him 
afterwards, for he had no Malice in his Heart. 
Mr. Williams. My Lord, it can never be ſup- 
poled that a good Man, and a good Subject, 
ſhould do an ill Action. If he be a very good 
Subject, if he be upon a Square in every re- 
ſpect, a Perſon that loves his King, and loves 
the Government in Church and in State; if he 
be ſuch a Perſon, he cannot be thought guilty. 
My Lord, we will prove him to be ſuch a Man, 
and I hope the Gentlemen will believe us. 


Call Mr. Sutton, Mr. Ayliffe, and Mr. Am- 
bler. 


Mr. Williams. Mr. Sutton, Do you know Mr. 
Carr ? 

Mr. Sutton. I know him very well. 

1 2 1 Milliams. How long ſince have you known 
im: 

Mr. Sutton. Two or three Tears. 

b Mr. I illiams. Does he go to Church or Meet- 
INgS: ; 

Mr. $ztton. He hath been with me at Church 
often. 

Mr. Recorder. Does he receive the Sacrament 
2 to the Manner of the Church of Eng- 
and! 

Mr. Sutton. I was never with him at the Sacra- 
ment. | 

Mr. Williams. Is he one of them you call Diſ- 
ſenters? | * 

L. C. J. Did he ever diſcourſe with you con- 
cerning this Book ? 
£ Mr. Sutton. My Lord, I have often ſpoken to 

im. 
L. C. J. Has he diſowned he was the Author? 

Mr. Sutton. He has ſometimes. | 

L. C. J. How do you believe it was upon that 
Diſcourſe? | 


Mr. Sutton. 
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Mr. Sutton. 1 do not think he is able to write 
ſuch a Book. | 

TL. C. J. That is not the Queſtion, anſwer me 
what I ask. | 

Mr. Sutton. It did ſeem ſomething like his æri- 
ting methought. | 

L. C. J. Did it ſeem by his Anſwer to your 
Diſcourſe with him ? 

Mr. Recorder. Pray tell us, Did you look upon 
him to be the Author? 

L. C. J. By the Diſcourſe you had with him, 
How did it appear upon that Diſcourſe? Pray tell 
us 3 and clearly, how you do think, by the 
Diſcourſe you had with him concerning this Pam- 
phlet, whether he was the Author or no? 

Mr. Sutton. My Lord, about a Vear, or a Vear 
and an half ſince, I did ask him whether this Book 

were licenſed? He told me it was licenſed by Mr. 
L'Eftranze; but he did not tell me he was the 
Author. 

J. C. J. How did it ſeem by his Diſcourſe? 

Mr. Sutton. ] did apprehend he might write it. 

Sir Fr. I innington. My Lord, but the Queſtion 
is, whether he wrote this Paragraph. 


V.. Ambler. 


Mr. Williams. Mr. Ambler, pray do you ac- 
quaint my Lord, do you know Mr. Carr ? 

Mr. Aubler. Yes, Sir. 

J.. C. J. How long have you known him? 

Mr. Ambler. Three Years. 

Sir Vr. Minnington. Of what Converſation is 
he, and how affected to the Government? 

Mr. Ambler. He went to Church with me. 

Sir H. l innington. Do you look upon him as a 
Man well affected to the Government? Do you 
think he would maliciouſly write any thing to 
ſcandalize the Government? | 

Mr, Juſt. Foxes. How do we know how Mr. 
Aibler underſtands the Government? 

Ir. Recorder. Mr. Ambler, Had you any Diſ- 
courle with him about the Pacquet of Advice? 

Mr. Ambler. Never in my Lite. 

Mr. Recorder. Did you ever hear of the Book ? 

Mr. Ambler. Yes, Sir. | 

Mr. Recorder. Upon your Oath, Did you look 
upon him to be the Author? | 

Mr. Ambler. The common Report was, that 
Mr. Corr was. 


Mr. Ayliffe. 


— I illiams. Mr. Ayliffe, Do you know Mr. 
Car- | 

Mr. Ayliffe. Yes, Sir. | 

Mr. Williams. Is he a conformable Man to the 
Government in Chuzch and State? Does he go to 
hear Common-Prayer ? | 

Mr. Ayliffe. I have ſcen him at Church, and at 
Divine Service. | 
Mr. Recorder. Did he behave himſelf reverently 
- there? 

Mr. Ayliffe. Yes, Sir. 

J. C. J. Do you think he writ this? 

Mr. Ayliſfe. My Lord, I never asked him. 

Sir F. Minnington. My Lord, it ſeems he was 
accounted the Author of the Boobs; but whether of 
this particular one in the Information, we con- 
ceive not proved. | 

Mr. Recorder. If we ſhould not do right, we 
diſclaim that Service we owe to the Crown, and 
that Reſpect we owe to the Government as honeſt 
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Men and as true Proteſtants, and as much againſt 
Papiſts as any Men whatſoever. I ſhall endeavour 
to give the World Satisfaction that this Man is 
guilty of this Offence. My Lord, for any Man 
to come and pretend that we mult prove that a 
Man 1s malicious; or becauſe that a Man writes 
againſt the Papiſis, he muſt never therefore be 
convicted of Malice, ſurely is a ſtrange Argument. 
And I wonder to hear any Man that pretends to 
Reaſon, Men of Senſe, and Conſcience, and Un- 
derſtanding, ſo out of their common Senſe and 
Underſtanding, as to make that go as an Argu- 
ment. 
ſpeak their Malice. For ſo we in our common 
Diſcourſe, when we bring our common Actions 
(of which you have Wa; a number) if in caſe 
any Man call a Man Thief, we ſay he does falſly, 
and maliciouſly, and ſcandalouſly call a Man Thief: 
If we prove he called him Te, the very thing 
does intimate he does it falſly, ſcandalouſly, and 


maliciouſly; therefore the thing it ſelf is a ſuffici- 


ent Indication of the Malice and Depravity of it. 
There's no Man but may know in plain Engliſh 
what's the Meaning of theſe Words; it is as plain 
as can be in the World: We muſt debauch our 
Underſtandings, and be as great Doltheads as they 
would make all Men that will not be of their Par- 
ty, if we don't plainly ſee into the Meaning of 


| theſe Words, that Juſtice is to be bribed with Mo- 


ey. In the next place, Gentlemen, we do not 
come and ſay, that the Information lies againſt 
theſe very particular Words; that is a Miſtake of 
the Information. But the Information is, That he 
did cauſe to be printed and publiſhed a Book, in 
which among others, there were ſuch Words as 
theſe; tho' it they had been the very Words them- 
ſelves, the very Words have been proved. Now, 
There is no better Proof under the Heavens, than the 
Proof we have offered. The Printer himſelf, he 
comes here and fays, That Carr did acknowledge 
himſelf the Author, and he did generally publiſh 
the Book; I appeal if you do not believe it. This 
they would now come and excuſe; for they are 
glad to make a Raſcal of any of their Party, if 
they can but ſave a Man that is guilty. But 
things come out with much Difficulty and much 
Straitneſs; and I mult fay, if ever any thing were 
an Inſtance of Popery, then that Man is one of 
the Jeſuited*ſt Fellows that ever was; for he does 


cant ſo like them, that a Man can't tell how to go- 


vern himſelf, Who was it that ſhould write theſe 
Things? Truly, he had diſcourſed with him about 
the Matter. Who ſent the Boy? Do you know? 
Truly I can't tell: And wonderful great Snuſſling 
and Canting before he comes to the Buſineſs Be- 
ſides, what can there be more plain than the 
Proof-pieces before the publiſhing? 'T*other Man 
ſays, that he was the Man that fetched Pieces 
from Carr's own Hand, and that he always look- 
cd upon it that all did come from Carr. 

Now every Man that knows any thing of 
Printing, knows this, that after it hath firſt 
taken the Preſs, it is always carried back again 
to the Author, to ſee whether it be done ac- 
cording to his Mind; and after that it comes 
to the publick View. And that this Man, Carr 
is the Author, Mr. Sutton and the reſt of his Wit- 
neſſes, if they ſpeak according to Conſcience, they 
themſelves looked upon this very Man to be the 
Author. Their own Witneſſes looked upon it 


ſo. It was not only the private Opinion of theſe 


Men, but the general Report of all. So that, 
| : my 


Gentlemen, the Things themſelves be- 
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my Lord, had it not been neceſſary to the Sup- 
port of the Government, I thould have {carce 
troubled my {elf to give your Lordſhip and the 
Jury this Trouble. But I mult ſay, and I do be- 
lieve, that there is no Man whatſoever, that ſtands 
to have Vices of this Nature convicted and pu- 
niſhed, but deſires the Proteſtant Religion may be 
ſupported to the utmoſt, and that Popery may be 
ſuppreſs'd. But I fay, whoever it is, that after 
this Evidence, who 1s bound by his Oath to go 
according to Evidence, ſhall acquir this Man, he 
muſt be a Man of a humming Conſcience indeed. 
Sir Fr. Mithins. I ſhall hint one thing to your 
Lordſhip in this Caſe: That it is an unlikely thing 
that a Papiſt ſhould ſet out this Pacquet at this 
time. For then, my Lord, how came it to pals 
that Mr. Carr had none came out that Week; 
for his is a Yeekly Intelligence. If Mr. Carr's had 
come out, and this likewiſe, there had been ſome 
Preteace for this: But ſince there came out but 
one, that the Papiſts ſet out this is unlikely. They 
have not pretended to bring in any body elſe as 
the Author; but their own Witneſſes ſay, and 
they themſelves ſay, he was looked upon as the 
Author. Thoſe Things that are done againſt the 
Government, are never done in the Face of the 
Government. 5 

L. C. J. Really, Gentlemen, I thought not 
that this had been a Cauſe of that Moment that 
now I find it. For their very Diſturbance hath 
alter'd it from Mr. Carr's, to a publick Concern. 
The Noiſe which they make, this Way that theſe 
People uſe, that with their Shouts and Noiſe at- 
tend the Cauſe, hath quite ſpoiled it: As in the 
Caſe of Harris. But thoſe People that did then 
attend him, leave following him in a Goal for five 
hundred Pounds, which may be five Shillings a- 
piece had diſcharged him of, if they had been as 
tree of their Purſes as they are of their Noiſes and 
Acclamations: So that in truth they are only vio- 
lent againſt the Government whilſt they can make 
Shouts and Noiſes, but if it comes once to deliver 
a Man from a penal Sum, they will let him rot 
in Goal. For lo Harris ſent to me, that his Par- 
ty had all forſaken him, and no Man would give 
him any thing. And this is for thoſe Hummers, 
thoſe brave Fellows that ſeem to eſpouſe a Cauſe, 
and yet leave their Party in Diſtreſs : But let them 
go away with this, that they prove themſelves 
hereby Enemies to the Government, and falſe to 
that Intereſt and Men that they ſeem to eſpouſe; 
that come only here to affront a Court of Juſtice 
with their Shouts and Noiſes, and will not relieve 
their Party : For this is the Complaint of Harris, 
and the Diſparagement of all Men that come to 
cipoule it. This Cauſe, the Truth on't is, I did 
not look upon to be of this Nature and Moment, 
when it was open'd. For though there are in this 
very Paper upon which the Information is ground- 
ed, Words malicious and reflective enough; yet 
they were not fo apparently appropriated, that a 
Man might oblerve an extraordinary Deſign in 
them. 'This I thought; bur really the Caſe is al- 
tercd even by thoſe Men. For, I'll tell you, Har- 
rig is poor, and his keeping in Priſon is principally 
occaſioned from the Manner of the Reception of his 
Puniſhment, which he calls his Pardon. And there- 
fore theſe Fellows, theſe Hummers, let them all 
know, whenever they come to eſpouſe a Cauſe 
of publick Concern againſt the Government, they 
ſpoil it; and when they are taken, then they ruin 
one another. And this is like to be fo, for none 


for printing a Libel 


will help them with a Groat. And this is the 
Misfortune of that unfortunate Man Harris, that 


he hath no Place of Mercy left him from the 


King, becauſe he was attended with ſuch a Rabble 
as theſe People are, that have made a Noiſe here, 
and yet will give him no Help nor Aſſiſtance 
when he wants it: And let them know, it hath 
turned this Man's Cauſe into a publick Cauſe, be- 
cauſe here are People that do eſpouſe it, and the 
Government is hereby concerned much more than 
by any one Action that this Carr could have done. 
J have faid ſo much more of this, that I might 
ſhew you to what a fad Caſe this is brought from 
what at firit it was. For if it had paſſed without 
ſuch a Noiſe, as you ſee how they expreſs them- 
ſelves, I ſhould not have thought much Matter 
in it; and tho” you had convicted him, I ſhould 
have thought a better Sentence might have ſerved 
the turn: But they have undone Carr if you find 
him guilty ; and ſo it's like to prove, when ever 
there is popular Attendance upon publick Cauſes 
that concern the Government. | 
The preſent Cale it ſtands thus: Mr. Carr, here 
is an Information brought againſt him for publiſh- 
ing a printed Pamphlet call'd, The Pacquet of Ad- 
vice from Rome, and in it there are recited ſome 
Particulars, which were obſerved to you before, 
which was not well done; but yet not fo inſo- 
lently done as ſome perhaps do conceit. The 
Queſtion is, Whether he was the Author or Pub- 
lither of this: You hear he is thought the Author, 
bur ſay his Council, it is not plain; and that is 
true. But it ſeems by their own Witneſſes, to 
any Man's Underſtanding, that they look'd upon 
him as the Author. Bur then, is he the Author 
and Publiſher of this particular Book? I had ra- 
ther Mr. Carr, with all his Faults about him, and 
his Hummers, ſhould go away with Applauſe, 
and have him tound not guilty, thando him wrong 
in one Circumſtance; tor I come to try Cauſes 
according to the Truth of Fact; I come not to 
plead on one fide nor another; not to condemn 
Men that are innocent, nor to acquit them if they 
be guilty. Now it remains for you to conſider 
what Proofs you have, as to this particular Book 
againſt which the Information lies; and that's the 
Printer himſelf, who is one of rhe beſt forts of E- 
vidence that can be had: For you very well know 
that Evidences of Fact are to be expected accord» 
ing to the Nature of the thing. That is, Forge- 
ry is not to be proved lo plainly, as to expect 
Witneſſes as you do at the ſealing of a Bond; for 
Men do not call Witneſſes when they forge a 
thing. Therefore in things of that Nature we 
are Sin to retreat to ſuch probable and conjectu- 
ral Evidence as the Matter will bear. I believe 
ſome of you have been of Jurics at the Ola-Bailh, 
and that even for Mens Lives, you have very oft- 
en not a direct Proof of the Fact, of the Act, or 
of the actual Killing; bur yer you have ſuch E- 
vidence by Preſumption, as ſeems reaſonable to 
Conſcience. If there be a known Cale in Mens 
Lives, certainly that ſhould govern in Offences, 
and eſpecially when Offences are of a Nature that 
reflect upon the Government. As for thoſe Words, 
illicite, malicioſe, unlawful; for that I muſt recite 
what Mr. Aecorder told you of at firſt, what all 
the Judges of England have declared under their 
Hands. The Words I remember are theſe : When 
by the King's Command we were to give in our 
Opinion what was to be done in Point of the Re- 


gulation of the Preſs, we did all ſubſcribe, that 
to 


to print or publiſh any News- Books or Pamphlets 
of News whatſoever, is illegal; that it is a mani- 
feſt Intent to the Breach of the Peace, and they 
may be proceeded againſt by Law for an illegal 
thing. Suppoſe now that this thing is not ſcan- 
dalous, what then? If there had been no Refle- 
Ction in this Book at all, yet it is z/licite, and the 
Author ought to be convicted for it. And thatis 
for a publick Notice to all People, and eſpecially 
Printers and Bookſellers, that they ought to print 
no Book or Pamphlet of News whatſoever, with- 
out Authority. So as he is to be convicted for it 
as a thing illicite done, not having Authority. And 
I will aſſure you, if you find any of thoſe Papers, 
I ſhall be more merciful in the Conſideration of 
their Puniſhment, if it be inoffenſive. But if ſo 
be they will undertake to print News fooliſhly, 
they ought to be puniſhed, and ſhall be puniſhed if 
they do it without Authority, though there is no- 
thing reflecting on the Government as an unlaw- 
ful thing. The Reaſon is plain: So fond are Men 
in thele Days, that when they will deny their Chil- 
dren a Penny for Bread, they will lay it out for a 
Pamphlet. And it did ſo ſwarm, and the Tem- 
ptations were ſo great, that no Man could keep 
T wo- pence in his Pocket becauſe of the News. 
But ſtill they never repented of laying out their 
Money, till they found there was nothing againſt 
the Government. This is not worth a Farthing, 
there is nothing of Treaſon in it, we will not give 
a Farthing for it. Therefore this Book, if it be 
made by him to be publiſh'd, it is unlawful, whe- 
ther it be malicious or not. Now for the Matter, 
the Subject Matter. What, doth Carr think he 
hath too much Wit to fool us that are to try the 
Malice? It was ſillily writ, if he did not believe 
we underſtood it, and that were very intolerable 
in us; I hope I ſpeak plain: That is, the ſort of 
Books that he writ; it muſt be with an Intent 
People ſhould know what Reflections he made; 
and ſhall all Mankind know, and ſhall they that 
try the Cauſe not know it? It you find him guil- 
ty, and fay what he is guilty of, we will judge 
whether the thing imports Malice or no. Sir 
Francis F/innington hath told you there are ſome 
things that do neceſſarily imply Malice in them. 
If this thing doth not imply it, then the Judges 
will go according to Sentence; if it doth, ſo that 
it concerns not you one Farthing, whether mali- 
cious or not malicious, that's plain. Now, there 
remains only one thing, that is, whether or no he 
was the Publiſher of this Book ? For that we have 
this Evidence. The Printer tells you he was the 
Perſon that they looked upon to be the Author of 
this Book, that he ſent this Book to be printed 
by his Boy. The Printer faith that he often diſ- 
cours'd with him, and he took it for granted, His 
Boy brought it, To what Purpoſe? To be print- 
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ed. The Printer's Servant ſays, they looked up- 
on him as the Author, and I have fetched Sheet 
by Sheer, ſeveral Sheets from his own Hand. I 
will do Right in the Cale, be it what it will, let 
him eſcape or not. - Say his Council, Had you this 
particular Paper from him? I urge this as clearly, 
as their own Council have objected. For that you 
mult confider, whether he is the Author of the 
Book. You mult take Evidence in this Caſe, as 
you do all the Year long; that is, in other Caſes, 
where you know there is an abſolute Certainty 
that the thing is ſo: For human Frailty muſt be 
allowed; that is, you may be miſtaken. *For you 
do not ſwear, nor are you bound to {wear here 
that he was the Publiſher of this Book; but if 
you find him guilty, you only ſwear you believe 
it ſo. God help Jurics, if ſo be in Matter of Fact 
they ſhould promiſe otherwiſe. They can't ſwear 
it. Now the Queſtion is, Whether you have 
Evidence enough here to {wear he was the Pub- 
liſner: For this is the main thing, to prove that 
he is ſo. Now the Printer tells you that he knew 
the Man, that he had frequent Converſe with 
him about it, and that he took it for granted. 
Now conſider, when a Man talks at this rate, he 
does not ſay he was, but that he took it for grant- 
ed; he does not as much as ſay he is. They will 
own he writ ſeveral Sheets of this Book; then, 
why not all this Book? Now we come to the 
more principal Matter of Fact, according to Rea- 
ſon and the probable Eyidence of Things. Thar 
this Perſon is taken to be the Author, and that it 
was his Boy that brought theſe Papers to be print- 
ed. If you can't ſay he ſent him, you can give 
no Verdict while you live, if you expect that. 
The Printer ſays, he had been often diſcourſing 
with him, that his Boy brought them, and that 
he knew no other Perſon in the World that had 
any Pretenſions to be the Author, and if he were 
the Author, no doubt but he is the Publiſher. 
Whether or no any body elſe had an hand in this, 
we don't know. If you are fatisfied in your Con- 
ſciences that you believe he is not the Author, 
you muſt acquit him. If you are ſatisfied it is not 
he, you mult find him not guilty. So that as you 
are honeſt Men and wile, as I believe you are; it 
you believe he was not the Publither of this Pam- 
phler, that he did not fend his Boy to have it 
printed, but that he came of his own Head, you 


muſt find him not guilty. 


The Jury went from the Bar, and nigb an hour 
after returned, and brought him in guilty. 


L. C. J. You have done like honeſt Men. 
Mr. Recorder. They have done like honeſt 


Men. 4 
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for aſſaulting and attempting to murder John Arnold 
Eſq; July 14, 1680. 32 Car. II. 


VE [ad HE Seſſions began on Wedneſday 
the ſeventh Day of July 1680. 
The ninth Day Mr. John Giles 
was brought to the Bar to be 
tried; and there pretended that 
he had Witneſſes at Monmouth, 
who could teſtify very material 
Things for him, and therefore pray'd the Court 
to put off his Tryal until the next Seſſions. Then 
the Court asked him his Witneſſes Names, and 
what they could ſay? Which he then declared to 
the Court. Upon which Mr. Arnold being pre- 
ſent, and Proſecutor (Tam pro Domino Rege, quam 
pro ſeipſo) the Court asked his Conſent, and what 
he could ſay why the Trial ſhould not be put off; 
that ſo all the World might hereafter ſay, That 
Mr. Giles had all the Favour that he could reaſo- 


nably deſire, and what the Court could in Juſtice . 


ſhew him, and that no manner of Excuſe might 
be left him. | 

After which Mr. Arnold, in a very pertinent 
Speech, declared part of the Fact, and alfo of 
the Proceedings before his Wounding, as it had 
occurred between him and Mr. Herbert; and of 
his favourable and juſt Proceedings againſt Mr. 
Herbert, and allo againſt John Giles, after the Fact 
was committed; and declared that Giles had ſuf- 
ficient Notice of his Trial; but notwithſtand- 
ing he did ſubmit himſelf to the Judgment of the 

ourt. 

Thercupon the Court adviſed a Minute or two's 
Space; it was ordered, That the Court ſhould 
be adjourned until the Medneſday following; by 
which time Mr. Giles might ſend to Monmouth, 
and have what Witneſſes brought up he could 

et. | 

And the Day appointed being come, and the 
Court being far, Proclamation was made accord- 
ing to Cuſtom. Then the following Jury were 
called and ſworn, viz. 


Chriſtopher Pluckaet, James Partridge, 
William Dodd, Lawrence Mood, 
Anthony Nurſe, Jur John Bradſhaw, 
John Burton, William Withers, 
Nathan Goodwin, ( Urs Proby, 


| George Wood, Richard Bromfield. 


Who, according to the Form of Law, were 
charged to * Whether the Priſoner were 
guilty of the following Indictment upon which 
* been arraigned, and had pleaded not guil- 
y! | 

Cl. of Cr. The Jurors of our Lord the King, 
upon their Oaths, do preſent, That Fohn Giles late 
of the Pariſh of St. Dunſtan in the Feſt, in the 
County of 1 Gentleman, not having God 
before his Eyes, but being moved and ſeduced by 
3 of the Devil, contriving and ma- 

OL. . 


liciouſly, by a moſt wicked Conſpiracy, with di- 
vers other Malefactors to the Jurors unknown, 
forethought and had, intending one John Arnold 
Eſq; a faithful Subject to the King, and one of 
the Juſtices of the Peace for the County of Mon- 
mouth, inhumanly to maim, wound, kill and mur- 
der, the fifteenth of April, in the thirty-ſecond 
Year of the Reign of our Sovereign Lord Charles 
the Second, by the Grace of God, King of Eng- 
land, Scotland, France, and Ireland, Defender of 
the Faith, Fc. with the ſaid Malefactors unknown, 
at the Pariſh of St. Dunſtan in the Weſt aforeſaid, 
in the County of Middleſex aforeſaid, in and up- 
on him the ſaid John Arnold, then and there being 
in the Peace of God and the King, unlawfully, 
voluntarily, and of his Malice forethoughr, with 
Force and Arms, that is to fay, with Swords, 
Staves, and Knives, of Deſign, and by lying in 
wait, did make an Aſſault; and him the faid Fobn 
Arnold, did then and there bear, wound, maim, 
and evilly intreat, and the Throat and Face of 
him the ſaid John Arnold, did grievouſly cut with 
a certain Knife; alſo divers almoſt mortal W ounds 
then and there to the ſaid John Arnold, that is to 
ſay, one Wound of the Depth of ſeven Inches in 
his Body, between his Belly and his Left Pap, 
two Wounds upon his Breaſt, and two Wounds 
in his Left Arm, with certain Swords, did then 
and there give and impoſe, ſo that it was deſpair- 
ed of the fie John Arnol4's Lite, and other Enor- 
mities then and there unto him did bring, to the 
great Danger of the ſaid Joh Arnold, and againſt 
the Peace of our ſaid Lord the King, his Crown 
and Dignity. 

Mr. Gibbs. Gentlemen, this is an Indictment 
againſt John Giles, the Priſoner at the Bar, for aſ- 
faulting and intending to diſparch and murder 
John Arnold, one of his Majeſty's Juſtices of the 
Peace, on the 1fFth Day of April. This John 
Giles and ſeveral others, did intend to kill Mr. Ar- 
201d, and ſet upon him in Jactanapes- Lane, threw 
him down, and endeavoured to thruſt their Swords 
into him, but finding no Penetration there, they 
kneeled upon him, and with a Knife endeavoured 
to cut his Throat, and in one Place made a very 
large Gaſh, and cut his Face; he endeavouring 
to keep them from his Throat, they gave him 
a Wound in his Side ſeven Inches deep, between 
his Belly and Left Pap. They gave him ſeve- 
ral -_ Wounds. To this he has pleaded nor 

uilty. 
. Mr. Holt. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury, I am Council for 
the King, and the Indictment hath repreſented 
to you the moſt horrid, vile, and barbarous Aſ- 
auf. that has been almoſt ever committed, and 
that any Man has heard of; and which I think 
ſcarce any thing in Hiſtory can parallel. It was, 
Gentlemen, in its N * moſt cruel, by the giv- 


ng 
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ing him ſo many Wounds as arc ſer forth in the 
Indictment; having firſt way-laid and ſurprized 
him near a Place, and at ſuch a Time, as was 
convenient for the Execution of their wicked De- 
ſign. This Mr. Arnold having Occaſion to go 
through Bell-Yard between the Hours of ten and 
eleven of the Clock at Night, at the End of Zack- 
anapes-Lane, he was ſuddenly ſeized by two Men, 
and by them halled into the Lane, where they 


| ee him ſeveral Wounds, and uſed him in a molt 


arbarous Manner. And this did not ariſe from 
any private Difference or Animoſity, that they 
could conceive againſt Mr. Arnold; but from a 
Cauſe more general, that is, the Proſecution of 
the horrid Popiſh Plot; againſt which Mr. A.- 
nold, as became him, and according to the Du- 
ty of his Office, he being a Juſtice of the Peace, 
was a very zealous Perſon. Gentlemen, in the 
firſt Pace we will call Mr. Arnold, who ſhall 


plainly prove that this Priſoner at the Bar was 


one of the three Aſſaſſincs; and he proves it by 
a miraculous Providence: For juſt before they 
ſeized upon him, a Woman in Bell- Tard held 
out a Candle, which gave Mr. Arnold an Op- 
portunity to ſee the Priſoner at the Bar, and 
did perfectly diſcern him. Gentlemen, though 
this is enough, conſidering the Integrity and Re- 
putation of the Perſon; yet we fhall fortify his 
Evidence by ſtrong and undeniable Circumitan- 
ces, Circumſtances that do particularly relate to 
this Matter. In the firſt Place, Gentlemen, the 
very Day that this Fact was done, this Perſon, 
though he had a good Sword by his Side, yer he 


did enquire where he might buy a more convent- 


ent Sword, and did deſire to know where he 
might have a Rapier, which was thought more 
convenient for this Deſign; and the very next 
Day after this Fact, though Mr. Arnold's having 
Armour on was a Secret which no Perſon bur 
Mr. Walcup a Juſtice of the Peace, and Mr. Ar- 
old himfelf knew; yet this ſame Giles could ſay, 
Arnold had Armour on; and if Arnold had not had 
Armour on, his Buſineſs had been done. And 
after this Fact was committed, this Giles goes in- 
to Glencefterſhire, and being purſued by a guilty 
Conſcience, he durſt not ſtay there, tor he was 


afraid, as he ſaid himſelf, of being apprehended 


for aſſaſſinating Mr. Arnold. After this, Gentle- 
men, he came to one Darcy a Cutler in Mon- 
mouthfhire, with his Sword which was broken, 
and deſired him to mend his Sword. How now, 
ſays he, how came this Sword to be broken ? Have 


Jon been fighting with the Devil? No, ſays he, I 


have been fighting with damn'd Arnold. And at 


the very ſame time when theſe Villains thought 


they had effected their bloody Purpoſe, and gave 
Mr. Arnold his Diſpatch, one of them ſaid to 
him, Now, Villain, if thou haſt any Life in thee, 
pray for the Soul of Captain Evans; which E- 
vans was a Prieſt executed in Wales upon Mr. Ar- 
nold's Proſecution, at whoſe Execution this Giles 
was preſent, and dipp'd his Handkerchief in his 
Blood. Now, Gentlemen, conſidering all this, 
which we will make plain to you by Mr. Arnold, 


and all theſe Circumſtances; I ſuppoſe you will 
have ſufficient Evidence to find him guilty. 


Mr. Thompſon. My Lord, and you Gentlemen 
of the Jury, the Indictment has been opened, and 
the Matter of it, that baſe Attempt made upon 
Mr. Arnold, that was a Juſtice of the Peace in 


Monmouthſhire, that is ſhewed in the Indi&ment. 


But I muſt crave your Lordſhip's Leave, that I 


may more particularly open this Caſe. This is a 
Cafe, Gentlemen, of very great Conſequence, and 
though it more immediately concerns Mr. Arnold, 
yet it highly concerns every Man preſent ; you of 
the Jury, and 1; nay, every other Freeman of 
England, which ought to be protected by-the 
Laws, muſt needs be concerned at fo great a 
Violation of them, and cannot but ſet our Faces 
againſt ſuch villainous and barbarous Attempts as 
theſe, whercin there did not want the Good- will 
of the Actors to make it a moſt barbarous and 
bloody Murder. In the Courſe of our Evidence, 
and the Method we will take to procecd in, it 
will be neceſſary to do thele three Things. Firſt 
of all, we ſhall acquaint you with that which we 
apprehend to be the Reafon and Occaſion of this 
horrid Fact. Next we ſhall tell you what that 
Fact was. And in the laſt place, enquire how 
far this Defendant is guilty thereof. 

For the Firſt; give me leave to acquaint you 
with what we apprehend to be the true Reaſon 
of this Aſſaſſination. *Tis notorious to molt Men, 
but eſpecially to the County of Monmouth, where 
Mr. Arnold was a Juſtice of Peace, how active and 
diligent, how faithful and vigorous a Man he has 
been in the Diſcharge of his Duty to his King 
and Country, in putting the Laws in Execution 
againſt the Papiſts, and endeavouring to ſuppreſs 
Popery : This was the Ground of their Malice, 
as you will find by the Evidence, and by the ſe- 
veral Threats that he had before this Act was 
done. But more particularly there was this Oc- 
caſion; there was one whom they call'd Captain 
Evans, but indeed was Father Evans a Popiſu 
Prieſt; this Man in Monmouth. was taken by Mr. 
Arnold, and was proſecuted according to Law and 
convicted. I mention this Circumſtance, becauſe 
our Evidence will refer to it, and that you will 
ſee out of the Actors own Mouths, if we may be- 
lieve the Actors in this bloody Tragedy when they 
did the Fact: This Proſecution of Father, Cap- 
tain Evans, was no {mall Occaſion of their Villa- 
ny which they ated upon Mr. Arnold. Theſe 
were the Grounds of their Malice, Gentlemen, 
and what happened to Mr. Arnold was the Effect. 
And I do the rather mention this Particular, thar 
you may know what fort of People theſe were 
that practiſed this Villany upon Mr. Arnold; for 
it will be a neceſſary Circumſtance in our Proof 
againſt this Priſoner at the Bar, to ſhew that he is 
one of that bloody Tribe. 

Gentlemen, the next Thing is to ſhew what 
this Fact was, and how it happened. Mr. Arno/d 
had a Controverſy with one Mr. Herbert, another 
Juſtice of the Peace in Monmouthſhire; that Cauſe 
between them was to be heard before the King 
and Council the next Day after this Fact was 
committed: I mention Mr. Herbert, but I hope 
he is more a Gentleman than to be concerned in 
ſuch a Villany. We will not at this time give 
any Evidence that relates to him: For truly I 
believe this could only be the Contrivance of a 


Jeſuit, and the Practice of bigotted Papiſts. But 


thus it happen'd: Mr. Arnold going to attend his 


Council upon this Occaſion, to prepare himſelf 
for this Hearing that was to be before the King 
and Council; in Bell-Yard there he is ſet upon, 
there he is wounded, there he is murder'd, as 
theſe Aſſaſſines thought. And this Mr. Arnold 
will prove to you when he comes to give his Evi- 


dence. This to the Fact, 


Gentlemen, 


5 or . 
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Gentlemen, the next is now to conſider how 
far this Man at the Bar is guilty of it; and for 
that, Gentlemen, we will give you Evidence of 
ſeveral Sorts: ; 

1. The poſitive Proof of Mr. Arnold himſelf, 
who, as Mr. Holt has obſerv'd before, almoſt by 
a Miracle, diſcover'd the Defendant's Face; for a 
Light accidentally coming out of one of the 
neighbouring Houſes, and the Defendant look- 
ing at Mr. Arnold to ſee whether he was the Man 
they wanted, immediately upon that he was aſ- 
ſaulted and carried into Fackanapes-Lane, and 
was wounded in ſeveral Places. This, Gentlemen, 
is plain, and will be poſitively prov'd; and then 
when this Man was taken upon Suſpicion, and 
was carried before a Juſtice of Peace, and Mr. Ar- 
% was ſent for, though Mr. Arnold had no pri- 
vate Intimation, no kind of Knowledge betore- 
hand of GCiles's being taken; and there were ſeve- 
ral Men ſtood beſides this Man, yet though he 
had never ſeen him before, but at the time when 
the Fact was done, Mr. Arnold immediately char- 
ged him with the Fact, and as ſoon as he heard 
him ſpeak he knew his Voice. This was ſo plain 
upon Giles, that he had not the Power, though 
he might have had the Confidence, at that time 
to deny it: But inſtead of a Denial ſaid, The Mat- 
ter could but amount to an Aſſault and Battery. 
In the next Place we have Evidence from the De- 
fendant's own Mouth, which in a Cale of this 
Nature ought to weigh as much as can be, 
and J think is as much as the Nature of the 
thing is capable of. This Man the very next 
Day after Mr. Arnold had been thus aſſaulted, 
diſcourſing with one Philips by Name, and rela- 
ting the Buſineſs which happened to Mr. Ar- 
nold, and before he could know he had Armour 
on, as we will proye from the Circumſtance 
of the Time (what does Giles ſay?) Says he, 
Damn him, rot him, Mr. Arnold, ſaid he, had Ar- 
our on. And this, Gentlemen, could not be 
known by him at that time, if he had not been 
a Party in this baſe Attempt. And there is a 


_ Circumſtance that goes yet beyond this, which 


I would have you obſerve, that when Mr. Ar- 
nold was aſſaſſinated, when they made their At- 
tempt, in the very Act were theſe Words uſed, 
Damn him, rot him, he has Armour on. Theſe 
very Words were ſpoken then, and upon that 
they tell to cut his Throat. We have this Cir- 
cumſtance more; he had broken his Sword, and 
went to a Cutler, one Darcy by Name; this 
Man was a Papiſt, and ſays he, Where haſt thou 
been Giles, fighting with the Devil? No, it was 
with damn'd Arnold. This we will prove to you: 


; Thele are Evidences that are poſitive. 


Some other Witneſſes we have, that will be 
very material to prove to you what fort of Man 
the Defendant is: That he has declared there 
is no Plot; that thoſe that believe it are Rogues; 
and if ever any of the Lords in the Tower ſhould 
tuſfer, this Nation ſhould feel a bloodier War 
than cver it had done; by which you may ſee his 
bloody Nature. Gentlemen, beſides this we ſhall 
prove (according to their Cuſtom of Shamming) 
that he has from time to time pretended as if 
Mr. Arnold had done this Buſineſs himſelf, or 
ſome of his Friends, to revive the Plot. A ve- 
ry fine Contrivance indeed! for a Perſon to ſtab 
himſelf, and cut his own Throat, to revive the 
Plot. Theſe Things we will make our clearly 
to you; And I mult tell you it is a notorious 

1. 


1680. C. B. to Murder John Arnold Eſq; 


Crime, ſuch a Fact as has no Precedent: There's 
no Remembrance in Hiſtory, that I know of, 
of ſuch barbarous Attempts, except in the Caſe 
of Sir Edmundbury Godfrey, who was molt bar- 
barouſly murder'd by this fort of Men. And 
this Caſe, Gentlemen, differs from that only in 
this, that there they accompliſh'd their Villany 
upon him: But the Providence of God ſaved 
Mr. Arnold's Late, and I hope to as good Pur- 
poſe: For as Providence ordered that to con- 
firm the Truth of the Popiſh Plot; fo this Aſ- 
ſaſſination of Mr. Arnold muſt convince all Man- 
kind (not concern'd in the Plot it ſelf) that this 
damn'd Popiſh Plot ſtill continues, and that tis 
high time for all honeſt Men, as much as in them 
lies, to endeavour to ſupprels it. You, Gentle- 
men, will do your Duty in finding this Man guil- 
ty (if the Evidence we give ſatisfies 2 Conlci- 
ences that he is ſo, elſe God forbid) and then I 
doubt not but the Court will do their Duty, in 


putting ſuch an exemplary Puniſhment upon this 


Villain, that may deter the like barbarous and 
bloody Attempts tor the furure, 


Mr. Arnold warn. 


Mr. Thompſon. Pray, Mr. Arnold, give an Ac- 
count of this Buſinels. 

Mr. Arnold. My Lord, I was ordered by the 
King and Council to attend upon them the next 
Day after this Villany befel me. I was upon the 
ifth Day of April in my Chamber in the Aſter- 
noon, and my Lord Chandois, and ſeveral other 
Perſons, came to my Chamber, and one Evans, 
one of the Meſſengers belonging to the Counc l, 
came to give me Notice that my Hearing (which 
I was inform'd was to be at Four in the Afﬀter- 
noon) was ordered to be at Ten in the Morning, 
which was the Reaſon I ſent my Servants out to 
give Notice of this Alteration to my Witneſſes 
and Council. And though I had refoly'd not to 
{tir out that Night, I went out with the Com- 
pany to the Devil-Tavern, where we were, and 
{taid till about Ten, or paſt z and juſt as we were 
breaking up, I recollected that I had ſome Buſi- 
neſs with Mr. Phillips, who is a Counſellor at 
Law, and lives near the End of Bell- Tard. I 
deſired the Company to ſtay, and I would come 
to them in a Moment. I went to the Room 
where ſeveral Servants were, and called to ſome 
of them to go with me; for ſeveral of my Friends 
and Neighbours being in Town, I very often 
took their Servants with me, when mine were 
buſy or out of the way. As I went croſs Fleet- 
ſireet, I did fee two Men in Campaign-Cloaks 
follow me, and I thought them to be Servants 
belonging to ſome of my Company, who had fol- 
lowed me on my Calling; and as I came into 
Bell-Jard, one of them went faſter than I went, 
and got before me, and turned and looked ear- 
neſtly in my Face, and I went by him, when a 
Woman ſtanding in a Door about the Middle of 
Bell-Jard with a Candle in her Hand, I looked in 
his Face, and that Perſon was the Priſoner at the 
Bar; and when his Companion or Companions 
came up to him, I heard them laugh aloud; I 
took no Notice, but went on, and went as far as 
to that Houſe. | 

® gir George Mr. Recorder *. You knew him be- 
Feftries. fore, Mr. Arnold? 

Mr. Arnold.] did not know him ſo well before 

as to know his Face. At = Kennel at the wm 
2 
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of Jaclanapes- Lane, I looking down to find the 
Kennel, a Cloak was thrown over my Head, 
then I ſound very rough Hands upon my Shoul- 
ders, and they ran me into Zackanapes- £4 , jult 
crols the Lane againſt the oppoſite Wall, and 
they run my Head ſo hard I think they broke it; 
I drew my Sword before, but before 1 could uic 
it I was ſtruck, and immediately upon that one of 
them itruck me; then I apprehended what it was, 
but could not turn to make any Defence. I re- 
ceived a ſecond Blow and fell, and the. firſt thing 
was ſenſible of was a very ſharp quick Thruſt in 
my Side, and the Point at thar Thruſt ran into 
my Belly; then I recovering began to make what 
Defence I could. With a broad Sword I was 
run through my Arm, and with a {mall Weapon 
was run through in another Place of my Arm. 
T had ſeveral other Wounds; one of them ſet his 
Foot hard upon my Breaſt, and kept me down, 
and he was, as I conceive, run into the Leg by 
one of his Companions; for I heard him ſay, 
Damme, thou haſt ſpoiled my Leg. They laughed 
all the while, and were exceeding merry. I had 
then on a Pair of Bodice of Whalebone, notwith- 
ſtanding which J had four or five Wounds in my 
Body through them, for they were not Proof, 
but they imagin'd they were, finding their Swords 
double ſometimes, and then faid one of them, 
Damme, he bas Armonr on, cut his Throat. Im- 
mediately one kneeled down, and gave me ſeveral 
Cuts in the lower Part of the Face, and I did 
what I could to defend my ſelf, but they have 
given me ſome indelible Marks, Characters that 
will never be obliterated while I hve, and I am 
afraid J ſhall never be my ſelf again, by reaſon of 
the Bruiſes in my Head and Breaſt. By a Candle 
in a Window, I conceive in Sir Thomas Baldwin's 
Houſe, and ſome Women in his Yard, gave them 
the firit Diſturbance, and a Boy coming by with 
a Link the ſame time, I both ſaw the Face of the 
Prifoner at the Bar again, and remember'd I ſaw 
him in the Lane juſt before. They then pulled 
the Cloak from off me, and I ſeeing the Light, 
and being eaſed of the Weight, I ſtrained all my 
Strength and cricd out, and then ſome Company 
came in, who are here to prove it; but ſeeing me 
all Blood and Dirt, they ſtood gazing on me a 
time, but at laſt took me up and carried me 
into the Sygar-Loaf, and from thence I was car- 
ried to my Lodging, where all the Company I 
left came to me, and a Surgeon was ſent for, 
who is allo here to prove his Knowledge of 
the Condition he found me in. And-when they 
went away, they did not ſteal away as other 
Malefactors uſe to do, but clapt their Swords 
cloſe to their Bodies, and went away laughing 
aloud; but as they were going, one of them 
ſaid theſe Words, Now you Dog pray for, or pray 
again for the Soul of Captain Evans. Captain 
Evans was a Jeſuit, and was executed at Car- 
diffe tor being a Prieſt; and I have been in- 
formed by ſeveral Perſons of good Quality, that 
when the Under-Sheriff came to give him No- 
tice that he had a Warrant for his ſpeedy Ex- 
ecution, the faid Evans being in a Game at 
Tennis, ſaid, God damme, I will play out my Set 
firſt. 

Mr. Recorder. Mr. Arnold, J would know one 
thing: Will you undertake to ſwear poſitively 
that this Perſon was one of the Perſons who 
ſtept before you? Will you take it upon your 


4 


Oath, That that Perſon, the Priſoner at the Bar, 
went before you? | 

Mr. Arnold. I will take it upon my Oath, as 
far as a Man can do, for one Man, ris poſſible, 
may be like another both by his Voice and his 
Face; I can {wear I believe he is the Man. 

Mr. Thompſon. You are fatisfied upon the firlt 
ſight that you had of him in the Country, that he 


was the Man. 


Mr. Arnold. Yes, Sir; and he can tell you that 
by a very good Token, for I had like to have run 
him thro”. | 

Mr. Recorder. We mult not expect that there 
can be exact and poſitive Proof; for Men that 
commit Offences of this impudent Nature, don't 
uſually call Witneſſes to be preſent to ſee them 
done; therefore we would come as near as we can 
to Circumſtances, whereby a Fact of ſuch a Na- 
ture is to be proved. Mr. Arnold, do you believe 
that the Priſoner at the Bar was one of the Per- 
ſons that went before you in Bell- Yard? 

Mr. Arnold. Upon my Conſcience I do believe 
he was the Man. | 

Mr. Recorder. What a- clock was it? 

Mr. Arnold. About eleven a- clock, or between 
ten and eleven. 

Mr. Recorder. When the Link came there, was 
there three? And do you believe by the Lighr 
you had by the Link, that that was one of the 
Perſons that was there? 

Mr. Arnold. I faw his Face and Habit, and be- 
lieve he was. | 

Mr. Recorder. What Habit had he on? 

Mr. Arnold. He had a grey Cloak, a Campaign 
Cloak, and a Coat, I think lin'd with Red. It is 


impoſſible to give an Account of every Particular 


under thoſe Circumſtances I was in. | 
Mr. Recorder. It is not to be expected that a 
Man under your Circumſtances ſhould be extra— 
ordinary preciſe in Circumſtances; therefore it is 
I asked you, that according to the beſt of your 
Apprehenſion, you might acquaint the Court with 
thoſe Circumſtances that may be remembred by 
the Jury, that they may ſee there be no Injury 


done to the Priſoner at the Bar, but that Right 


be done on both Sides, and that in every Cir- 
cumſtance. 


Mr. Holt. Now, Sir, we will call Mr. Phillips, 


_ whom he had this Diſcourſe the next 
ay. 

Mr. Recorder. Will the Priſoner ask him any 
Queſtions ? 

Priſoner. Truly, Mr. Arnold knew me in Mon— 
mouthſhire, and knew me as well as any Man in 
the City. 

Mr. Recorder. Did you not very well know 
him? | | 

Mr. Arnold. It is very poſſible I might ſee him, 
and often at Aſſizes and Seſſions, but not to know 
him; nor did ever know whether his Name were 
Giles, or what it was. Your Lordſhip ſees ma- 


ny Perſons here, and often, and it's poſſible do 


not know them; he lives I think a dozen Miles 
from me. | 

Priſ. That's a Wonder; if it pleaſe you, Sir, 
my Wife is a near Relation to you, both by Fa- 
ther and Mother, and I have ſpoken with you in 


your Chamber. 
Mr. Arnold. Tis poſſible ſhe may, but I do not 


know it. 


Stephen 
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Stephen Philips. 


Mr. Holt. Pray, Mr. Philips, give an Account 
of what Diſcourſe you had with Gi/es the Day at- 
ter the Buſineſs was done. | 

Mr. Philips. We went to the Tavern, and 
drank two or three Bottles of Wine, and we had 
ſome Diſcourſe concerning Mr. Arnold; it was a- 
bout Eight or Nine a Clock in the Eyening the 
next Day, ſome Diſcourſe happened concerning 
his miſerable Condition, and how he was hurt, 
and of that Nature. | 

Mr. Recorder. How many was there in Com- 

any ? 25 

Mr. Philips.. One or two more. 

Mr. Recorder. W hat Houſe? 

Mr. Philips. At the Crown Tavern in Newſtreet 
in Covent-Carden; and among the reſt, Mr. Giles 
was talking of it, and ſaid he, God damn him, God 
rot him, he had Armour on; the Word was, God 


damn him, or, God rot him, he had Armour on, they 
ſay 


Mr. Holt. What time of Night was that? 

Mr. Philips. As near as I can remember, it 
was about eight or nine the next Day in the 
Evening. 

Mr. Thompſon. The very Words that Mr. Ar- 
nold ſwears when they went to cut his Throat. 

Priſ. My Lord, if you pleaſe, there was Mr. 
Philips and another; and I fpake nothing but what 
J heard as News, that they had killed him if he 
had not on Armour. . 

Mr. Recorder. For that Matter, Mr. Giles, you 
ſhall have your Time, and you may call up other 
Witneſſes, bur the Gentleman poſitively ſwears 
you ſaid theſe Words; and if fo, I'll aſſure you it 
does not look as if you were a-kin to him, or your 


Wife either. 
Walter Watkins, 
Mr. Holt. Mr. Watkins, What did you hear 


that Giles ſhould fay in Glouceſterſbire about this 


Buſineſs ? 

Mr. Thompſon. W hat ſaid he about this Buſineſs 
of Mr. Arnold? 

Mr. Watkins. My Lord, all I can fay is this: 
I being at the ſtating ſome Accounts between Mr. 
John Giles and Mr. Richmond; JI asked Mr. Giles 
tor ſome Horſchair to make a Fiſhing- line: Mr. 
Giles replied, That he had left very good Hair for 
me at a Farrier's in Glouceſter; for he and Mr. 
Herbert Jones made ſuch Haſte through the Town of 
Glouceſter, that they did not call for the Horſehair. 
I asked Mr. Giles what was the occaſion of his 
Haſte? Said he, For fear we ſhould be ſtopp'd in our 


Journey, as ſuſpected to be concerned in My. Arnold's 
Buſineſs. 


Mr. Recorder. What time was that ? 
Mr. /atkins. About the yth of May. 


George Richmond. 


Mr. Zlolt. Mr. Richmond, What can you ſay 
concerning this Thing? 

Mr. Richmond. I defired Mr. Giles to meet me, 
that we might even our Accounts; and upon the 
th of May laſt he met me, and I defired Mr. 
Watkins to be preſent as a Witneſs. 

Mr. Recorder. Where was it? 
Mr. Richmond. At Ute. And as we were ma- 
king up the Account, ſaid Mr. JYatkins to Mr. 
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Giles, Where is the Horſehair you promiſed me to make 
Fiſbing- lines? Giles replied, He left very good Hor ſe- 
hair at a Farrier's in Glouceſter: And he asked 
him, J/hy be left it ? He ſaid, He made Haſte for 
fear of being taken and ſtopp'd for Mr. Arnold's Bu- 
ſineſs. I cannot ſay whether he called him Eſqʒ 
Arnold, or Mr. Arnold, or what; he ſeldom uſed 
to give him ſo good Words. 


Walter Powel. 


Mr. Holt. What do you know concerning Giles 
his being at the Cutler's? 

Mr. Powel. If it pleaſe you, Sir, I was at the 
Cutler's. 

Mr. Recorder. Name the Time when, and the 
Place where. 

Povel. The yth of May, at a Place call'd Us&z 
in Monmouthſbire, Mr. Giles and I we came there; 
and Mr. Giles asked Peter Darcy, Whether he 
would mend him that Sword or no? But Mr. 
Darcy had fome Buſineſs that he could not get 


Time to mend it that Morning, but would do it 


in the Afternoon. Says Darcy, l here have you 
been, you have been hot at it? What have you been 
fighting with the Devil? No, ſaid he, with damn'd 
Arnold. | 

Mr. Recorder. What did you ſay when the Cut- 
ler asked him, Whether he had been fighting 
with the Devil? And he ſaid again, No, not 
with the Devil, but with damn'd Arnold. 

Pomwel. Peter Darcy ſaid he mult not ſpeak ſuch 
Words; and Giles's Wife pluck'd him by the Coat, 
and bid him hold his Tongue. 

Mr. Darnal. Who was by? 

Powel. There was one Peter Darcy. 

Mr. Darnal. Was one oh Jones there? | 

Powel. I think there was another indeed by, 
the Apprentice. | | 
Mr. Recorder. There was the Apprentice, but 
he docs not know his Name, and Darcy, and 


Giles and his Wife. 
Milliam Richmond. 


Mr. Zlolt. What did you hear Giles ſay about 
the Rapier? 

IV. Richmond. He asked me in the Afternoon 
before Mr. Arnold was hurt, Where he might bu 
a very good Rapier? I told him I could nor tell 
He then had a good Back-Sword in the Houle. 

Mr. Gibbs. Tell the Court what Acquaintance 
Giles had with Father Lewis the Jcluit, ſince ex- 
ecuted. 

I. Richmond. My Lord, he told me he would 
go to the Executioner, and perſuade him not to 
execute Mr. Lewis, but I had the Executioner 
lock'd up, and I would not ſuffer him; but I did 
ſee him very active at the Execution, dipping 
Cloths in Lewis's Blood. 

Mr. Thompſon. What do you fay as to his com- 
ing to his Lodging? 

FW. Richmond, We went to ſeveral Places that 
Day, and at eight or nine, or between eight and 
nine, we came to the King's- Arms in St. Martins- 
Lane, and I left him at the Kitchen Fire, and 
went up into the Chamber, and drank a conſide- 
rable Quantity of Drink; and as near as I can 
gueſs, it was berween twelve and one a Clock be- 
fore he came to his Bed; for after I was going to 
Bed, about one of the Clock I heard John Giles 


come up the Stairs, and bid me good Night M he 
| c 
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called ar my Door juſt as I was pulling off my 
Breeches to go into Bed. ; 

Mr. Recorder. What time was this? 

IV. Richmond. As near as I can gueſs it was be- 
twee twelve and one, or very near one. 

Mr. Recorder. At what Houle was it? 

IV. Richmom The Aing's- Arms in St. Mar tins- 
Lane. 

Mr. Recorder. W hat did you ſay when the Maid 
was making the Bed? 

[T. Richmond. I asked her who it was for? And 
ſhe ſaid, for a Man that was not willing to lie with 
any body. 

Mr. Recorder. What time did you come to the 
Houſe? 

IH. Richmond. About Nine. 

Mr. Recorder. Did you ſtay in that Houſe till 
that Time? 

M, Richmond. J lay in the Houie, Sir. 

Mr. Recorder. Y ou were not out of the Houſe 
the while? 

IV. Richmond. No, Sir, I was not out of it. 

Mr. Recorder. And you are ſure that you did 
not fee him again till he came to your Door going 
to Bed? 

M. Richmond. Yes, Sir. 

Mr. Recorder. What Time was that? 

IF. Richmond. Nigh one. 8 

Mr. Thompſon. You fee the Contradiction be- 
tween this, and what this Fellow ſays upon his 
Examination; where he ſays he was a- bed at nine 
a Clock. | | 

Mr. Recorder. Where did you go at that time? 

IL. Richmond. We went to Lonug-Lane, to one 
Philpot's, and the told us her Husband was gone 
to Exerciſe at the next Church; I do not know 
the Church's Name, and there we went and look- 
ed upon the Soldiers, but did not ſee him; we 
came back to his Houſe again, and the Gentle- 
woman gave us a Tankard of Beer or Ale. And 
after that we went back, and we had a mind to 
make Sport with a Country-Fellow we had with 
us, and went into I het ſton's-Past, from thence 
we went to the Helmet in Drury-Lane. 

Mr. Recorder. You went to Hhetſtone's-Park, 
and what did you ſpend there? 

IV. Richmond. Sixpence, and he paid it. 

Mr. Recorder. W hither did you go from thence ? 

H-. Richmond. Into Drury-Lane. 

Mr. Recorder. How long did you ſtay in Drury- 
Lane? 

H-. Richmond. It was not long, Sir, about an 
Hour. | | 
Mr. Recorder. Where after that? 

IV. Richmond. From thence to the Peacock, and 


ſtaid till eight or nine. 55 

Mr. Recorder. Who did you meet withal be- 
tween your going from the Helmet in Drury-Lane 
to the Peacock? | 

HF. Richmond. We met with one Powel, and a- 
nother, and one Elizabeth Edwards. 

Mr. Recorder. W hat did you drink there? 

FH. Richmond. We did drink both Ale and Bran- 
dy. 
"Mr. Recorder. Well ſaid: How long did you 


ſtay there? | 
FW. Richmond. We ſtaid there a pretty while, 
an Hour or more, or two Hours. | 
Mr. Recorder. W hat time of Night was it that 
you went from thence? 
FW. Richmond. About eight or nine. 
you went to your 


Mr. Recorder, And then 
Lodgings? 


FF. Richmand. Yes. 

Mr. Recorder, Did you drink at the King's 
Arms ? h + 

IV. Richmond. No, we drank not all together. 

Mr. Recorder. And there you ſtaid till twelve 
or one a Clock? | | 

V. Richmond. Yes. 

Mr. Recorder. But can you remember, as near 
as you can gueſs, what time. was it you ſaw this 
Maid making of the Bed ? 

VI, Richmond. I cannot ſay poſitively, but I 
Judge it was about twelve a Clock. 

Mr. Thompſon. As to that Circumſtance of his 
coming home at twelve at Night, deſire Mr. Ar- 
201d to give an Account of his Examination, what 
time of Night he came to his Lodging. 

Mr. Holt. Do you believe that is John Giles's 
Hand? 

Mr. Recorder. 'That 1s a Copy. h 

Mr. Recorder. He did confeſs before a Juſtice of 
the Peace, that he was at his Lodging at ten a 
Clock: This I heard him ſay, and I believe he 
won't deny it; and I heard him own this Exa- 
mination, my Man will prove it. 

Giles. Deny it? Yes I-will deny it, there was 
no ſuch word ſaid; I did fay, Mr. Arnold, I went 


to Bed then. 


Mr. Ait. Gen. The Jury mult take 
Notice of this; that upon his Exa- 
mination he ſays, he came home by 
nine; which is before the Thing was done: But 
by Proof he did not come in till twelve, which 
was after the Thing was done. \ 

Mr. Holt. We will give you now, Gentlemen, 
an Account of this Man's Principles. 

Mr. Recorder. 'This is the Buſineſs: Richmond 
ſays, they came together to their Lodging before 
Night, but he left him at the Kitchen-Fire, and 
went into another Room to drink with ſome 
Company; and this Mr. Richmond ſays, his Bed 
was not made till twelve a Clock, and that he 
himſelf went to Bed about one of the Clock, and 
that he heard the Priſoner at the Bar, while he 
was pulling off his Breeches, call to him, and 
therefore he took Notice of that as a Cireum- 
ſtance, that he does particularly remember he did 
not go to Bed till that Time; and he ſays he did 
not {tir from that Place after nine a Clock. 

Mr. Thompſon. There is a Contradiction in that. 

Mr. Recorder. There is no Contradiction: The 
other Witneſs ſays, that he came along with him 
at Nine a Clock. 

Mr. Thompſon. I will tell you where this is a 
Contradiction. | 

Mr. Att. Gen. He ſays he came to the Houſe at 
nine a Clock, but he came not to Bed till after 


one. 
Mr. Recorder. The Evidence does not go ſo far: 


Sir Creſwel 
Levinz. 


 Kichmoud ſays they came to the King's-Arims, and 


left him in the Kitchen at nine a Clock, and he 
went into his Chamber and ſtaid up till one, and 
all that time he did not come to Bed. 

Mr. Thompſon. So far it lies upon him to give 
an Account where he was between nine and 


twelve. 
Bridges. 


Mr. Holt. Heark you, Sir, have you had any 
Diſcourſe with Giles concerning the Plot, and 
concerning the Lords in the Tower? And what 


did he ſay to you? 
Mr. Bridges. 1 
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Mr. Bridges. J had ſome Diſcourſe with him 
concerning the Papiſts, he ſaid that it was the 
beſt Religion, and that thoſe that were not of that 
Religion ſhould be damn'd : I alledg'd againſt 
him, and told him the contrary : I thought nor. 
Can it be ſuch a Religion, ſaid I, that will act 
ſuch Things againſt the King and the Govern- 
ment? Says he, If any ſays there is ſuch a Plot 
againſt the King or the Government, he is a Rogue 
and a Thief. | 

Mr. Zlolt. What did he ſay of the Lords in the 
Tower * 

Bridges. Nothing more. 

Giles. How long ago was this? 

Mr. Recorder. When was this? 

Bridges. This was, my Lord, about a Twelve- 
month ago. 

Mr. —— Did he ſpeak any thing to you 
further concerning the Plot? 

Bridges. Not further. 

Giles. My Lord, I beſeech you IT may ſpeak to 
this Man, Do you hear, Sir, Were not theſe 
the Words that I faid when you charged me to 


be a Papiſt, that I knew of no Popiſh Plot, and 


they that ſaid I was a Papiſt, or knew any thing 
of the Plot, were Rogues or Whores, or worſe. 

Bridges. You ſaid thus, that the Papiſts were 
the beſt Religion, and that thoſe that were not of 
that Religion were damn'd. | 

Giles. Have not you been a Papiſt, Sir? 

Bridges. IJ am not now. 

Giles. Will you fay that I am a Papiſt? 

Eridees. I fay you defended it ſo much I thought 
you were. Said I, I wonder, it being ſuch a good 
Religion, that they would offer to act ſuch a thing 
againſt the King and Government. Said he, He 
that ſays this Plot is acted by the Papiſts, is a 
Rogue and a Thief. 

Giles. How — ago is this? 

Bridges. A Twelve- month ago; you remember 
it well enough; you remember when you ſent 
for me to the George. 


Walter Moor. 


Mr. Holt. What Diſcourſe have you had with 
him concerning the Plot? 

Mr. Thompſon. W hat has he faid about it? 

Moor. He ſaid, If the Lords in the Tower were 
executed, there would be a greater War than ever 
was in England, and ſwore that if theſe Lords 
were put to Death, it would coſt more Blood than 
ever was ſpilt. And I asked him again; Why 
they ſhould not be put to Death, if they ſhould 
deſerve it? For if a poor Man had done ſuch a 
Fault, he would be hanged out of the way pre- 
ſently. He faid again, they did not deſerve it, for 
there was no Plot at all. 

Giles. Pray, Sir, Who was with you when you 
ſay I faid theſe Words? 

Moor. I was at George Taylor's Houſe. 

Giles. Did not you ſay that George Taylor diſ- 
courſed this with you? | 

Mr. Thompſon. Is this the Man that ſpake it, 
upon your Oath? | ; 

Moor. Yes, this was the Man. | ; 

Giles. What did Taylor ſay to you? Do 2 
think, my Lord, I would ſay ſuch a thing to ſuch 
a Man as this is? 
* Mr. Recorder. Do you hear, Mr. Giles, for that 
Matter is not the Queſtion, the Man has ſworn 
it, except the Jury know of their own Know- 


ledge that the Man is perjured, he is not fo as to 
me. 
Meor. It is the firſt time that I ever took an 
Oath. | | 
Mr. Reynold. 


Mr. Holt. Mr. Reynold, What have you heard 
Giles ſay concerning Mr. Arnold? 

Reynold. Sir, I was in Company with Jobn Giles 
and another, and we had Diſcourſe concerning 
one Arnold, and Jobn Giles faid—— 

Mr. Recorder. What was that? | 

Reynold. I being in Company with him, we fell 
in Diſcourſe about Juſtice Arnold, how he was 
wounded. 

Mr. Recorder. Where was it? 

Reynold. In Monmouthſhire, at Langoone, the ſe- 
cond Day of May: Fohn Giles anſwered us, that 
he could not ſee but he wounded himſelf. 

Mr. Recorder. What Day did you fay ? 

Reynold. The ſecond Day of May. 

Mr. Recorder. He did diſcourſe the th Day of 
May at Uske, | would fain know when he came 
through Glouceſter. 

Mr. Thompſon. W hat did he ſay about Mr. Ar- 
nold ? 

Reynold. He thought that he wounded himſelf. 
Says his Wife, How could he wound himſelf in 
his Arms? Said he, It was himſelf or ſome of his 
Friends. 

Mr. Recorder. Or ſome of his Relations. 

Reynolds. Some of his Friends. 


Mr. Hobbs. 


Mr. Thompſon. Mr. Hobbs, Pray tell how you 
found Mr. Arnold when he was wounded. 

Mr. Hobbs. I found Mr. Arnold bleeding. 

Mr. Thompſon. Tell what Wounds there were. 

Mr. Hobbs. Two in his Arm, two others upon 
the Face, another upon the Throat, which bled 
very much; another two upon the Breaſt, and 
one in the Belly. 

Mr. Thompſon. What Depth might that be? 

Mr. Hobbs. Two Inches and an half long. 

Mr. Thompſon. W here elſe? | 

Mr. Hobbs. There was another upon his Breaſt. 

Mr. Thompſon. What Depth? 

Mr. Hobbs. They were not very deep, but there 
was one upon the Belly ſix Inches and an half; 
there was two through his Arm, and a Wound 
and ſeveral Bruiſes in his Head. 

Mr. Thompſon. This is likely to be a fine Con- 
trivance, that he ſhould do it himſelf, as likely as 


that Sir Edmundbury Godfrey 1 his own Sword 


through his Body after his Neck was broke. 4 
great Shout given. 

Lord Mayor. Do you believe a Man could wound 
himſelf ſo? 

Mr. Hobbs. No, Sir. 

Mr. Recorder. I believe a Man could do it, but 
I believe a Man would not do it himſelf. ; 

Fifteen or Sixteen Witneſſes more for the King, 
that were attending in the Court were not exa- 
min'd, the Court being in ſome haſte, and the 
King's Council not preſſing to have them exa- 
mind, there being ſo full Evidence: Nor was 
there one word replied to the Priſoner's Witneſ- 
= they being all either frivolous or contradi- 

ory. 

Mr. Darnal. May it pleaſe ” Lordſhip, and 
you Gentlemen of the Jury, I am of 4 

nes 
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Oles, the Priſoner at the Bar, and I muſt needs 
ſay there has been a ſtrong Evidence given againſt 
him, and it I were ſure he was concern'd in this 
barbarous Attempt upon Mr. Arnold, 1 would not 
open my Mouth 1n this Cauſe ; Bur it my Brief be 
true, I make no queſtion but to ſatisfy your Lord- 
ſhip and the Jury, nay and Mr. Arnold himſelf, 
that he had no hand in this bloody Action. 
And firit, my Lord, in Antwer to the Evi- 
dence that hath been given, there have been 
{worn among others, Mr. Richmond, Mr. Philips, 
and one Povel. Firſt, as to Philips's Evidence, 
or what paſſed in Diſcourſe at the Crown Tavern 
in Covent-Carden; we have a Witneſs here who 
was preſent at the ſame Time, that will give you 
an Account of the whole Diſcourſe, and that there 
were no ſuch Words ſaid by Giles in relation to 
Mr. Arnold, as damn him, he had Armour on; and 
as to the Evidence given by //a:%ins, of what 
paſs'd at Uske, about Mr. erbert Jones's and the 
Priſoner's making ſuch Speed through Glouceſter, 
we have Witneſſes here, my Lord, that will fa- 
tisfy your Lordſhip and the Jury, that when they 
came to GClouceſter, though it was at the time of 
the General Quarter Seſfions, yet they ſtaid there 
four or ſive Hours, at a Publick-Houſe, without 
the leaſt Sign of their Apprehenſion of any Pur- 
ſuit; which ſhews the Improbability of any ſuch 
Diſcourſe at C t And my Lord, as to the Evi- 
dence of Pomel of what was ſaid in Darcies the 
Cutler's Shop at Ce; we have, my Lord, a 
Witneſs here that was preſent at that time, who 
will give your Lordſhip and the Jury an Account, 
that the Words ſaid then by the Priſoner, did 
much differ from what Mr. Povel ſwears; beſides 
the Improbability that any Man ſhould be ſo weak 
to publiſh himſelf guilty of ſuch a Crime as this 
in this manner; after his Majeſty's Proclamation 
out, with the Promiſe of ſo great a Reward to 
any Man that would make a Diſcovery of this 
horrid Action: So far, my Lord, we ſhall anſwer 
the Evidence that hath been given; but to ſatisfy 
_ your Lordſhip and the Jury, that it was impoſ- 
ſible the Priſoner at the Bar could be concern'd 
in this foul Action, we ſhall prove to your Lord- 
ſnip, that upon the 15th of April, upon the E- 
vening of which Day this bloody Attempt was 
made upon Mr. Arnold, the Priſoner at the Bar 
came firſt to Town; and we ſhall prove that he 
came to Town but at one a Clock that Day. We 
ſhall prove further, if my Brief be true, by five 
or {ix {ubſtantial Witneſſes, againſt whom there 
can be no Exception, how and where he em- 
| 45 himſelf all that Day, ſrom the Minute that 
e came to Town: And that when he return'd to 
his Inn, about nine a Clock at Night, the Maid 
of the Inn lock'd his Chamber - Door after he was 
a-bed, and kept the Key of the Chamber all 
Nighr. And, my Lord, if all this be clearly 
prov*d, I make no doubt but your Lordſhip and 


the Jury, and all Perſons here, will be ſatisfied 


that the Priſoner at the Bar is not guilty of this 
Indictment. My Lord we will firſt begin with 
Mr. Philpot, | 

| Mr. Philpot. 


Mr. Darnal. Mr. Philpot, Pray do you acquaint 
my Lord, and the Jury, what Diſcourſe paſs'd be- 
tween you and Giles at the Crown Tavern in Co- 
vent-Garden. | 

Mr. Philpot. We drank one Bottle of Claret, 
Mr. Philips came in when the Bottle was almoſk 


3 


ended. But by and by ſome Friends came in, and 
they asked him what News, Sir? Said he, I hear 
of no News but a cruel Aſſaſſination upon Mr. 
Arnold, but for my part I am ſorry for it: But, 
ſaid he, if any thing ſhould be upon Mr. Arnola, 
it is a very ſtrange Thing. 

Mr. Darnal. Were you there all the time, 
Sir? | 

Mr. Philpot. Yes, Sir, all the time. 

Mr. Darnal. And you heard no other Diſ- 
courſe? 

Mr. Philpot. No, he did not ſay damn him, 
nor fink him, for I hate ſuch Company. 
Mr. Holt. Mr. John Philpot, Where do you 
ive? A 

Mr. Philpot. In Long- lane. | 

Mr. Holt. What Sign do you live at? 

Mr. Philpot. At the Crown. | 

Mr. Holt. What Trade are you; 

Mr. Philpot. A Saleſman. | 

Mr. Daraal. Now we will go on to the Diſ- 
courſe at Ce, about their paſſing with ſuch ſpecd 
through Glouceſter. 

Mr. Recorder. Mr. Darna!, they do not pretend 
you were in great Fear, but they ſay you ſaid ſo. 
It is not the Queſtion, Whether you did ſtay 


long at Glouceſter, or no? But the Queſtion is, 


Whether you told this Man ſo? Becauſe the Man 
asked you, Why you would leave the Hair at the 
Farrier's, in order to a Fiſhing-line ? Truly I was 
in great Haſte, for fear I ſhould be taken up abour 


the Buſineſs of Mr. Arnold. 
Mr. Darnal. Ir is very true, and therefore we 


bring this Evidence to ſhew the Improbability 


that we ſhould ſay any ſuch Thing, when it was 
falſe, and eſpecially when it was to accuſe our 


ſelyes of a Crime. 
Herbert Jones Mayor of Monmouth. 


Mr. Darnal. Mr. Jones, Pray give an Account 


to the Jury of your paſſing through Glouceſter, 
and how long you ſtaid there. | 


Mr. Jones. My Lord, I came with the Pri ſo- 
ner. 

Mr. Recorder. What Day did you come through 
Glouceſter ? 

Mr. Foxes. I cannot poſitively tell you the 
Day : We went out of Town upon Friday, we 
came to Glouceſter either Medneſday or Friday, and 


there we went to the Oli Bear inolouceſter, and there 


ſtaid an Hour before we went to Dinner; it was 
a publick time, the Quarterly Seſſions, and ſeve- 
ral People came to us to hear the News; we told 
them, and were as ſorry for it as any Perſons could 


be, and did confeſs it a very ill Thing. We 


went from the Old Bear after we had dined to the 
New Bear, and drank ſeveral Pints of Cyder. I 
believe, by the Oath J have taken, we were ſeve- 
ral Hours in the Town, | 


Mr. Milburn. Do you know Mr. Arnold is ac- 


quainted with Mr. Giles? 

Mr. Jones. I do believe Mr. Arnold has great 
reaſon to be acquainted with Ges. 

Mr. Thompſon. Yes now he has. 

Mr. Milbourn. Was he chief Conſtable? 

Mr. Jones. Yes, he was; and certainly Mr. 
Arnold in Reaſon would take Notice of the chief 
Conſtable. | 

Mr. Milbourn. Mr. Herbert Jones, 1 am informed 
that you know this Gentleman goes to Church 
and receives the Sacrament. Gaye an Account 
what Religion he is of, Mr. 7ones. 
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Mr. Jones. Always a Proteſtant; I ſaw him at 
Church within this half- year. 

Giles. I can ſhew a Certificate of my going to 
Church fince I came to Town. 

Mr. Recorder. There are many People that can 

2 to Church to ſerve their Turn. 

Giles. And, my Lord, I have taken the Oaths 
of Allegiance and Supremacy. 

Mr. Themp/on. An excellent Proteſtant to dil- 
courſe fo of the Plot, I mult needs ſay that. 


John Jones he Cutler's Apprentice. 


Mr. Recorder. How old are you? 

Fones. Between fifteen and ſixteen. 

Mr. Recorder. Hark you, do you know the 
Danger of forſwearing your ſelf? 

Jones. Yes, Sir. 

Mr. Recorder. What is it? 

Jones. J am in danger of everlaſting Fire. 

Mr. Recorder. Very well. 

Mr. Darnal. My Lord, this is the Apprentice 
to the Cutler, in whoſe Shop Powel ſays we had 
ſuch Diſcourſe : Jones, pray tell my Lord and the 
Jury, Whether you were by when one Walter 
Powel came into your Maſter's Shop, when he 
and Giles were talking about Giles's Sword ? 

Jones. Sir, John Giles came in the Morning and 
brought a Sword, my Maſter was not within; 
and he told me, Give this Sword to your Maſter 
to be mended; fo I took the Sword and laid it up 
till my Maſter came in: When he came in, I told 
my Maſter of itz and when he came again, this 
Halter Powel was in the Shop: Said Giles to my 
Maſter, Did you mend my Sword? Says he: Says 
my Maſter, My. Giles, How came your Sword broke ? 
Have you been fighting with the Devil? No, ſays he, 
for he never met with Arnold. 

People. Hiſs'm, hiſs. 

Mr. Recorder. It does not become the Decency 
and Gravity of a Court of Juſtice, to be hum- 
ming and hiſſing when Facts are trying of this 
great Concernment. 

Mr. Milburn. It was the common Diſcourſe 


there that Mr. Arnold had been aſſaulted. . 


Mr. Recorder. You have been in a great Com- 
bat; have you been fighting with the Devil? 
What did he ſay to that? 

Jones. He never met with Arnold; my Maſter 
asked him, Mr. Giles, Have you been in [ome Bat- 
tel or other? Have you been fighting with the Devil? 


| { No, Sir, for I never met with Arnold. 


Mr. Recorder. You did not hear his Wife bid 
him hold his Tongue? | 

Zones. No, Sir. 

Mr. Thompſon. Did he tell you how he did break 
his Sword? | | 

Jones. No, Sir. | 

Giles. My Lord, here is Mr. Philpot can tell, 
that J was ſitting down in a Chair, and broke 
oft a-piece of the Guard. 
Fo Mr. Thompſon. You will do well to prove it, 

ir . 


Mr. Milbern. Was there any Diſcourſe in the 


Country about Mr. Arnold? 


Mr. Recorder. Did they not talk any thing a- 
bout killing the Devil? 

Jones. No, Sir. 

Mr. Darnal. If your Lordſhip pleaſes, we will 
call Witneſles to give an Account when we came 
to Town, and where we were all that Day; and 
we will call the Maid that lock'd the Chamber- 

Vor. III. 
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Door after we were in Bed, on the ſame Night 
when this Fact was committed. 


John Howel. 


Mr. Darnal. John Howel, Pray tell my Lord 
and the Jury when Giles came to Town? 

Howe. If it pleaſe you, my Lord, I came to 
Town, and John Giles together. 

Mr. Recorder. What time of Day was it? 

Howe!. It was twelve a-clock. 

Mr. Recorder. Who is thy Maſter? 

Howel. William Richmond. | 

Mr. Darnal. What time ot Night was it, Friend, 
when you heard him call to your Maſter, and bid 
him good: night. 

Hyowe!. About eleven or twelve a-clock. 

Mr. Milburn. You ſay about nine you were at 
your Lodging with'him? Did your Party com- 
pany with him? 

Howel. Yes, Sir, we did. 

Mr. Tho:p/on. Where did you go at that time? 

Hotel. We went into the Chamber, anddrank 
two hints of Brandy. 

Mr. Th9:17/0u. What time of Night was that? 

Mr. Hecorder. After two Pints of Brandy, I 
wonder how he can remember any thing. 


Ann Beron. 


Mr. Milburn. Tell what time of the Night Giles 
came in; where you were in his Company; what 
time of Night it was? 

Mr. Recorder. Speak as loud as thou would'ſt 
do if thou wer't at Home: When was this? 

Ann. The Thurſday after Eaſter. 

Mr. Recorder. The Thurſday in Eaſter- Weck, or 
the Thur/day in the next Week? 

Ann. The Thursday in Eaſter-Week; we were 
never out of Company; when he came home to 
his Lodging I believe it was near ten a- clock. 

Mr. Recorder. Where was your Lodging, at 
the Aing's-Arms? | 

Ann. Ar the King's-Arms. 

Mr. Recorder. Good Woman, Did you go with 
him to //betflone's-Park ? 

Ann. No, not I. 

Mr. Recorder, Were you with him at the Ar- 
tillery-Ground ? 

Ann. No, not I. 

Mr. Recorder. Were you with him in Drury- 
Lane? | 

Ain. No, not I. | 

Mr. Recorder. He did not go out of your Com- 
pany at all? 

Aan. Yes, about ten a-clock. 

Mr. Recorder. Woman, you mult be miſtaken; 
he came to Town at twelve or one, and might be 
in thy Company: But it is plain he went to a Bro- 
kers in Long-lane, and ſo to the Artillerz-Ground 
at Cripplegate, for I gueſs it might be fo; then 
they went to //hetſtones-Park, and ſpent S1x-pence, 
and after that they went into Drury-Laze. 

Priſ. My Lord, the don't lay ſhe was with us 
all the while; but we came to an Houſe where 
ſhe was, and ſeveral other People our Neigh- 


| bours. 


Mr. Recorder. She fays you did go out fome 
time: Now fee whether I miſtake you. 
Ann. Yes, you do miſtake me. 
Mr. Recorder. He went out, did he? 
Ain. Yes, he went out after he came into the 
| L City, 
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City, he ard ſome others, and then they came 
back to me again in two or three Hours. | 
Mr. Recorder. Then you were two or three 
Hours at Dinner. Now I ask you, After they 
came back, was you with him all the while? 
Ann. Yes, that I was. 
Mr. Recorder. Where was it? 
Ann. At the Peacock. | 
Mr. Recorder. That is the Place in Drary-Lane. 
Ann. No, indeed, it is in Covcnt-Garden. 
Mr. Darnal. When did he go to- bed; do you 
know that upon your Oath ? | 
Au. We were in the Inn between nine and 
ten a- clock, ncarer ten than nine, and I ſaw him 
fitting taking a Pipe of Tobacco. 
Mr. Darnal. What time was that? 
Aan. A little after ten, I believe. 
Mr. Thozrp/on. He fat there till he was called 
away to do his Bulinels. 


Elizabeth Crook. 


Mr. Darna!. Elizabeth Crook, Pray do you tell 
my Lord and the Jury about what time Ges 
went to- bed? 

Crook. Indeed, Sir, he went to- bed between ten 
and cleven. | 

Mr. Darnal. How long was it that he came to 
his Lodging before that? Can you ſay how long 
he was in the Houſe before he went to- bed? 

Crook. I asked him if I ſhould take away his 
Candle; he faid he would put his Candle out, 
but I might lock him in and take the Key, bur I 
did not do it. 

Mr. Thompſon. Did he go to- bed as foon as he 
came in? a | 

Crook, No, I think he did not. 

Mr. Recorder. You made the Bcd, did not you? 

Crook. I did. 

Mr. Recorder. Upon your Oath, what time of 
Night was it? 

Crook, I think it was nearer eleven than ten. 


Mr. Recorder. Did you make the Bed after he. 


went into it? What time did you make the Bed, 
upon your Oath? | 

Crook. T made the Bed abour ten a-clock. 

Mr. Recorder. I ask you, Do you remember 
Richmond came in to you, and asl:ed you any 
thing about making the Bed? Do you rcmem- 
ber he was in the Chamber? 

Crook. In whoſe Chamber? 

Mr. Recorder. Did Richmond come in when you 
were making the Bed? | 

Crook, He was not there as I knew of. 

Richmond. Was not I in the Chamber when 
you made the Bed? 

Crook. No, I don't remember you. 

Richmond. My Lord, when this Maid went to 
make the Bed, I went into the Room after her, 
and had fome Diſcourſe with her, we leaned to- 
gether upon the Window, and I told her I was 
in love with her; I told her, if the liked of it, I 
would marry her the next Morning; I did it to 
make merry, for indeed I am a married Man. 

Mr. Recorder. What time of Night was it? 

Richmond. About twelve a-clock. 

Mr. Recorder. If you forget your other Sweet- 
hearts, can you remember this? Do you remem- 
ber now he was there? 

Crook. I remember he was there. 

Priſ. Mr. Arnold, pray do not laugh at my 
Witneſſes, and make May-games at them, it is 
not the part of a Gentleman. | 


Richmond. And ſhe told me that he would lie 
by himſelt, tho' the Houſe was very full. 

Mr. Recorder. Do you remember any ſuch Di- 
courle ? 


Crook. I do remember that Mr. Richirond did 
come in. 

Aing's Council. What time of Night was it that 
he was making love to you? 

Coo. I think about ten clock. 

King's Council. Time paſſed merrily away with 
you then. 

Richmond. It was twelve a- clock. 

Crook. Why do you ſay ſo? Our Houſe was all 
quiet preſently after eleven. 


Richmond. Why will you ſay ſo? Were not we 


ſinging and roaring together? 

Mr. Recorder. Come, don't be angry, you were 
not angry when you were making Love toge- 
ther? 

Richmond. ] am not angry indeed, Sir. 


Edward James. 


Mr. Milburn. Tell my Lord what time of 
Night Giles came into his Lodging, and where 
it was? | | 

James. It was in Eaſter-Week he came in, and 
ſo were drinking at the Aing's-Arms in St. Ma- 
iin -Lane, and from Dinner, and from nine a- clock. 

Mr. Recorder. How ! You did not dine there, 
you dined at the Peacock, 

Janes. Yes, we dined there, but from nine a- 
clock we were there til] twelve. | 

Mr. Recorder. How do you know ? 

James. I was there with him. 

Mr. Recorder. After twelve a- clock you ſay you 
left him. 

James. Yes. | 

Mr. Recorder. Where did you leave him? 

James. In the Kitchen. 

Mr. Recorder. Are you ſure? 

James. Yes, my Lord, I am ure of it. 

Mr. Recorder. J ask you becauſe I have an un- 
happy Memory: You are ſure it was twelve a- 
clock when you ſaw him in the Kitchen, and 
here is a Maid ſaw him go to- bed at eleven. 

Mr. Recorder. Have you any more? You know 
the Matter that was the Occaſion of the Diſpute 
rother Day: I would not by any means, that in 
a Cauſe of this publick Concern, there ſhould be 
any Pretence for any to ſay they were ſurprized; 
therefore call as many Witneſſes as you pleaſe, 


Robin Gibbon. 
Mr. Milburn. What can you ſay when Mr. Giles 


came into his Lodging ? 

Gibbon. It was about ten a-clock. I gave his 
Horſe about half a Peck of Oares. 

Mr. Milburn. Where? | 

Gibbon. At the King's- Arms in Martin's- Lane. 

Mr. Milburn. Do you know how long he {taid 
before he went to-bed. | 

Gibbon. No, Sir, I cannot tell. 

Mr. Zhompſon. He ſpeaks honeſtly, this Man. 
Mr. Recorder. Have you any more? 

Giles. There is another, a Tranſlator, my Coun- 
cil knows his Name. 


John Chadwick. 


Sir? 


Mr. Recorder. W hat is your Name, 
| Chadwick. 
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Chadwick. John Chadwick. 

Mr. Recorder. Go on. 

Chadwick. I ſay this John Giles was at my Houſe 
between eight and nine a-clock. 

Mr. Recorder. Where is your Houſe? 

Chadwick. My Houſe 1s... 

Mr. Recorder. Can you ſay any more to it? 

Mr. Chadwick. No. 


Elizabeth Crook. 


Mr. Recorder. What have you to ſay? : 

Crook. Sir, I went with Mr. Giles home, and it 
was between nine and ten a- clock, and I ſaw him 
in his Lodging, and I ſaw him in the Morning. 

Mr. Recorder. Are you ſure he went to- bed 
when you made it ? 

Crook. It was between ten and eleven a-clock. 

Mr. Thompſon. You ſee how they contradict 
one another. 

Mr. Recorder. Is your Name James? 

James. Yes, Sir. 

Mr. Recorder. Vou ſay you are certain you left 
him in the Kitchen at twelve? 

James. Ves, Sir. 

Mr. Recorder. But here is one that ſays he went 
to- bed by eleven. 

James. O Lord, no Sir. 

Mr. Vlolt. Theſe are your own Witneſſes, Mr. 
Cliles. 

Mr. Thompſon. You ſee how they contradict 
one another. | 

Peter Powel. 


Powel. My Lord, I met ſome of my Country- 
men about an Hour before Night. 

Mr. Thompſon. What Day? 

Powel. About Thurſday, Sir. 

Mr. Thomp/on. What Week was it in? 

Powel. I believe in Eaſter-Week, and I heard 
them ſay that Mr. Arnold was come to Town, and 
Mr. Herbert and he was to have an Hearing the 


next Day. 


Mr. Recorder. How long was you in his Com- 

any ? 

Powel. I had been in my Friend's Company 
about an Hour before he came, and we ſtaid 
till near nine or thereabouts, and then we parted, 


and I never ſaw him afterwards till laſt Monday 


was ſeven- night. 
Roger How. 


Mr. Recorder. What fay you? 

How. Mr. Giles was in my Company, and ſtaid 
till about nine a-clock, or thereabouts, and then 
we went away, and I ſaw him no more for that 
Night. 

Mr. Recorder. Have you any more? 

Giles. No. 


Then Sir George Jeffries the Recorder, gave 
Directious to the Fury to this Effect. 


Gentlemen of the Jury, the Evidence has been 
very long, and I know you have taken particular 
Care to write down and take Notice of all the 
Circumſtances that have been offer'd to you in 
this Caſe: According to the beſt of my Memory, 
{ ſhall refreſh yours with ſuch of them as I appre- 


hend to be moſt material in this Cauſe and if any 


thing happen to be omitted, others will ſupply it. 
Vor. III. 


In the firſt Place I am to take Notice, and I 
think I am bound todo it in Diſcharge of my own 
Conſcience, and of my Duty to the Court, that 
certainly if the Priſoner at the Bar be guilty of 
the Qfence of which he now {tands indicted ; the 
Puniſhment that we can inflict upon him, cannot 
be proportionable to the Offence: For the Of- 
fence is too great for any Puniſhment that the 
Law can inflict, for Men are not preſumed to 
be guilty of ſuch Actions as this; and therefore 
the Law has not proportioned Puniſhments to 
them, becauſe it preſumes no Man to be guilty of 
ſo baſe and barbarous an Action as this; and be- 
cauſe it never could be preſumed that any Man 
would be guilty of ſuch Offences, therefore the 
Law has not provided Puniſhments proportiona- 
ble to them. But this is not your Queſtion, the 
Queſtion before you is, Whether this Man be 
guilty or not guilty? That there was a Popiſh 
Plot, no Man ſure doubts at this time of day. 
Certainly there can be none here under fo ſtrange 
an Infatuation, as in the leaſt to doubt but that 
there was a Plot, eſpecially when ſo many Per- 
ſons upon full and clear Evidence and Trials, have 
been convicted as Inſtruments in that bloody Tra- 
gedy. But you are not to make uſe of theſe 
Things by way of Evidence againſt the Priſo- 
ner at the Bar: But only in the general to pre- 
miſe ſome Things by way of Introducti mn to their 
particular Evidence; and I mult plunly tell you 
(for it is fit it ſhould be mention'd) that if any 
Villany can come near that horrid Murder of Sir 
Edmundbary Godfrey, this does; and I am ſorry 
with all my heart, that within the Government 
of the City of London, or fo near it, there ſhould 
be ſuch a * Attempt as this made and con- 
cealed ſo long. It would not be ſtrange to hear 
of ſuch Villanies committed in other Popiſh Coun- 
tries: But for the Honour and Credit to that Re- 
ligion which I hope we ſhall maintain with our 
Lives, that is, the Proteſtant Religion, I fay in a 
Proteſtant Country, where the Proteſtant Reli- 
gion is profeſs'd, I never heard of ſuch a barba- 
rous Act committed before this one; becauſe our 
Principles of our Religion will not allow us to 
commit ſuch Villanies by any Diſpenſation what- 
ſoever. Juſtice and Truth, and Righteouſneſs, 
are the Things that our Religion teaches us. God 
Almighty, and our bleſſed Saviour Jeſus Chrift, 
by whom alone all Mankind muſt be faved, have 
commanded the contrary. | 

Their Religion may diſpenſe with ſuch villa- 
nous Actions; but this I can ſay in Vindication of 
ours, ours cannot do it; nay, it would be no Re- 
ligion if it could. 

In the next Place, Gentlemen, all Circum- 
ſtances of Time and Place, of Men and Things, 
ſhould be taken Notice of; for dark Caſes muſt 
be made appear by Circumſtances: For as I hint- 
ed before, no body calls Witneſſes when they do 
ſuch Facts and Works of Darkneſs, the Works 
of the Devil, that is the Father of all ſuch 
Works. I do not mean the Devil, Mr. Arnold, 
but I mean they are the Works of the Devil: 
Belzebub himſelf, the Prince of Devils, can be 
only an Inſtrument and an Agent in Affairs of 
this Nature. | 

Another Thing that is fir to be taken Notice 
of by you, is this, that by way of Circumſtance, 
whatever has been ſaid one way or another, rela- 
ting to the Plot, relating to the Buſineſs of Sir 


Edmundbury Godfrey, is not to be taken Notice of 
L 2 as 
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as Evidence againſt the Priſoner. You ſhall have 
a faithful Account of what has been {aid by every 
Witneſs, both for and againſt him; for Right is 
to be done. Our Law comes even to a Proverb, 
We muſt give the Devil his Due; we mult give 
every body right. You know that this Buſineſs 
was deferr'd, that the Priſoner at the Bar might 
be left without all manner of Excuſe; for if in- 
nocent, all Mankind would be glad to have him 
cleared; if guilty, every honeſt Man would have 
him convicted. Now this being premiſed, the Evi- 
dences againſt the Priſoner are ſcveral, and I will, 
as far as I can, give youan Account of them. And 

Firſt of all, It is not doubted but Mr. Arnold 
has behaved himſelf like an honeſt Man, and as 
every honeſt Man ought to do for the Intereſt of 
his Religion; for there is no Man can do too 
much, if he does it legally, for the Preſeryation 
of his Religion; of that Religion which he 1s 
bound to rely upon for the Salvation of his im- 
mortal Soul. Now, ſays Mr. Arnold, in the firſt 
place he gives an honeſt Account of his being 
one Night, one Thurſday Night in Eaſter-Week, 
at the Devil-Tavern, about nine or ten a-clock, 
with ſome Friends, and he went out between ten 
and eleven a-clock, and his own Servant not be- 
ing there, he did intend to call ſome other Ser- 
vants by; but as it happened, he went away with- 
out them, and he perceiv'd two Men in Cam- 
paign-Cloaks follow him into Be/l-Yard. He does 
take it upon his Oath, that about the Middle of 
the Lane, there happen'd to be a Candle coming 
* and one of theſe two, that he did ſo obſerve 
to dog him, having a Campaign- Cloak upon him, 
and likewiſe a Coat lin'd with Red, he did ob- 
ſerve came before him; and he doth take it upon 
his Oath, that he does believe the Priſoner at the 
Bar to be that very Man that ſo came before him; 
he does ſay that he had a perfect ſight of him, and 
he does ſay, that the Reaſon why he ſhould be- 
lieve him to be the Man, is, that he does remem- 
ber his Face, and knew his Voice. He tells you 
likewiſe that there were Perſons caſt a Cloak over 
his Head, ran him into Jackanapes-Lane, fell up- 
on him, bruiſed his Head, and wounded him in 
ſeveral Places; particularly he mentions that there 
was at the ſame time, ſaid by one of them, Pray 
for the Soul of Captain Evans; and at the ſame 
time, which is a wonderful Circumſtance, Damn 
the Dog, he has got Armour on, cut his Throat. He 
fays that one Man held him up by the Chin, hav- 
ing ſeveral Paſſes made at him, and he ſays he had 
ſomething or other to preſerve him; but notwith- 
ſtanding that, he was run into the Side; there 
were three Men, he does tell you, and that one 
overtook him in Bell- Tard, and he continues to 
ſwear it was the Priſoner at the Bar, according to 
the beſt of his Underſtanding and Conſcience; he 
ſays it was he, and he diſcover'd him by the fight 
of a Candle. Beſides this, which is a material 
Circumſtance, ſome other Perſons being brought 
to Mr. Arnold about it, Mr. Arnold did not tax 
them, but did poſitively tax that Perſon to be 
one of the Perſons. But he tells you he ſuffer'd 
by Paſſion, as I cannot blame any Man for being 
in a Paſſion at ſuch a time. But his Witneſſes 
determine the thing, that that is the Man, and he 
did poſitively ſay it, his Memory being better ſet- 
tled than he could at firſt pretend to; but how- 
ever, he gives that for another Evidence, that he 
was not deceived in the Perſon. This is the Sub- 
ſtance, as I remember, I would not do any Injury 


to the Priſoner, by repeating any thing that has 
not been faid; nor would I do any Injury to the 
Evidence for the King, in omitting any thing 
that occurs to me. The next is one Phillips, and 
he tells you that the next Day, being / riday, a- 
bout fix or {even a- clock at Night, he happen'd 
to be in Company with him at an Houſe in Co- 
vent-Garden, and having ſome Ducourſe concern- 
ing Arnold, and concerning that bloody, baſe, and 
foul Attempt that was made upon him, and was 
ſo far from having the Bowels of an Engliſhman, 
or any thing of Chriſtianity in him, that he does 
ſay he broke out into this extravagant Expreſſion, 
Damn him, rot him, he had Armour on: Damn 
him, rot him, he had Armour on: I ſpeak it twice 
over, becauſe Mr. Arnold tells you that the Per- 
ſons during the Fact was committing, ſaid, Dam— 
me, cut his Throat, he has Armour on. The next 
Perfon comes and tells you, at a certain Place in 
Monmouthſhire, upon the 5th of May following, 


that he went with one of the Richmonds to this 


Gites, and had ſome Diſcourſe: Says he, Hou 
chance you have not been as good as your word, about 
providing me Horſe-hair to make Fiſhing-Lines, and 
you promiſed to leave it at the Farrier”s in Glouce- 


ſter? How chance it was not ſo? He immediate- - 


ly adds, Ne were in ſuch extraordinary Haſte , be- 
cauſe we thought we were purſued ahout the Buſineſs 
of Arnold. And that he gives as the Reaſon why 
he did not ſtay at Glouceſter. If in caſe it had not 
been ſo, why ſhould he come and tell him he 
could not ſtay about the Buſineſs of the Hair, be- 
couſe he was like to be purſued about the Buſi- 
neſs of Arnold? The next thing, Gentlemen, is 
concerning one Poel; Powel, he tells you, that 
he being at one Darcy's Houſe, a Roman Catho- 
lick, that is a Sword-Cutler that lives, I think, 
likewiſe at Uske: And it ſeems the Priſoner at 
the Bar came to him to have his Sword mended. 
By the way I ſhould have told you that the Pri- 
ſoner at the Bar, before the Fact was done, did 
enquire at a Place where he might have a good 
Rapier: That was before the Fact was done. The 
Witneſs * of it laſt, which was the Occaſion 
that I did not give it you in order. He asked 
where he might have a good Rapier? 

But now to come to Darcy: Darcy having 
been very familiar with him, enquir'd, Wherefore, 
having had his Sword ſo lately, he ſhould have 
it to mend already? Have you, ſaid he, been fight- 
ing with the Devil? Immediately upon that he 
ſwears the Priſoner return'd, No, but with damn'd 
Arnold. And upon that his Wite pluck'd him by 
the Coat, and bid him hold his Tongue. I think 
that is the Subſtance of what he ſwears, He fays 
there were by at that time the Priſoner at the Bar, 
the Apprentice to this Darcy, and a Woman that 
is the Priſoner's Wife. 

William Richmond he comes and gives you a 
further Account, that he being in his Company; 
he tells you, they went to ſome Place in the City 
to enquire after their Friends, and afterwards went 
to the Artillery to fee the Exerciſe, then to Long- 
Lane, from thence to Mhetſtone's-Parb, and aficr- 
wards to Drum -Lane; and that about nine a-clock 
at Night they came to their Inn, and he lett Gi/zs 
taking a Pipe of Tobacco in the Kitchen, and 
went up into his Chamber with ſome other Peo- 
ple, drinking and making merry; and he does po- 
ſitively ſay, that between eleven and twelve a- 
clock at Night, he ſaw the Servant Maid come 
up into the Room, and did ſee ſhe was * 
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the Bed; that he ſeem'd to be a little ſurprized 
that any body ſhould make a Bed at that time of 
Night, which occaſioned him to go in to her, 
and ask her the Queſtion. The Anſwer that he 
had was very material, that ſhe ſaid, There is a 
Gentleman below that I muſ# make this Bed for, 
he does not deſire to have any body lie with him. 
That was the Anſwer the Maid gave. There 
was, he ſays, ſome little Talk of Love between 
him and the Maid, and that he poſitively ſays 
was near upon twelve a- clock. He ſays that at- 
ter this, he went into his own Chamber, and 
continued in his own Chamber till nigh one, 
and about one, being pulling off his Breeches, 
the Priſoner at the Bar came and knocked at 


J his Chamber-door, and ſpake to him, and that 
Wos near one a- clock at Night. But it is plain, 
during that time, the Priſoner was not in his 
Chamber, if you believe him; nor indeed is there 
any Account given of the Priſoner from nine a- 
clock till near one, till he knocked at his Door, 
as he was pulling off his Breeches and going 
3 to Bed. As to the Anſwers that are given by 
' the Witneſſes of the other fide, I ſhall give 
> you them when I deſcend to give the Teſti- 
0 monies of the other ſide. 
Is | To give you yet this further Teſtimony, ſay 


Nd they, We do not only give E this Teſtimony 
„that he is guilty of this Fact, but we do give you 
r an Account of him, that he is very likely to do 
. * ſuch a Thing; for he is an ill Man in himſelf. As 
n on the other ſide, no Man can give a better Te- 
4 ſtimony to himſelf in Matters that are dark and 
8 > obſcure, than the Teſtimony of his Converſation, 
that he is upright in his Converſation, and there- 
n fore cannot be thought guilty of ſo baſe an Acti- 
6 = on: So they think they give a good Evidence a- 
t > gainſt him, and that he 1s an ill Man in himſelf; 
. and therefore becauſe he is an ill Man, he may be 
v = guilty of ſuch a thing. And to prove that, they 
d = call up theſe Witneſſes. 
d - Firſt of all, one Bridges comes and gives you 
* an Account, that diſcourſing with him concern- 
n ing the Papiſts, he damn'd the Plot, and faid that 
d all were Raſcals that were not Papiſts; and if in 
= caſe that the Lords that were in the Tower ſhould 
18 happen to ſuffer, it would be a bloody Day, and 
- it would make bloodier Work in England than 
os ever was known: Which ſhews he is a bloody 
„ ill Man. The Priſoner ask'd him, If he were 
be not a Papiſt? It's likely he was a Papiſt before, 
24 or he would not have truſted him ſo. And 
by this 1s one Circumſtance to prove that he is an 
10 ill Man, that he hath given out ſuch and ſuch 
ys Expreſſions. | 
ih There is another, one Reynolds, who comes and 
5 gives you an Account of his having ſome Diſ- 
courſe with him afterwards about this Buſineſs of 
4 Mr. Arnold, that the Priſoner talked {lightly of it, 
y; and faid that he might do it himſelf. 
ity This, Gentlemen, I take in general to be the 
* Subſtance of what has been offer d for the King. 
_ If there be any thing elſe that does not occur to 
— my Memory, if it doth to yours, you will do 
ck well to conſider of it. 
1176 Say the Council for the Defendant, and that 
nd every Man of the Long Robe ought to ſay, that 
o- if the Perſon, which is the Priſoner at the Bar, 
po- 3 were guilty of ſuch a barbarous thing as this, no 
Man would offer to open his Mouth. And there- 
a fore they offer Evidence for their Client as they 
ing | | 
the ; 
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are inſtructed to offer to you, and you are to try 
whether their Client be guilty. 

Say they, You firſt call one Phillips to give an 
Account; and as to what Phillips ſays abbur the 
Buſineſs in Covent- Garden, about Damn him, and 
rot him, they bring one that was there all the 
time, and ſays he, I was by all the time, and I 
heard no ſuch Words. So far was he from making 
any particular Reflections upon Mr. Arnold, that 
he cried it was a very horrible, a very barbarous 
thing. Nay, ſays he, to give Credit to this Te- 
ſtimony of his, I never uſe to keep company with 
them that uſe ſuch Words, as Damn him, and rot 
him, as he ſays. 

The next Witneſs is Mr. Herbert Jones, he 
comes and tells you, I went with him from Lon- 
don, I went with him to Glouceſter, I ſtaid at an 
Inn call'd the Old-Bear, and ftaid and dined with 
him there. I went after that to the New-Bear, 
we went thither and drank Cyder together; and 
this was very publick: For ſeveral Perſons that 
liv'd in the Town, came to us and enquired af- 
ter the Buſineſs of Arnold; and if in caſe we had 
been under any ſuch Jealouſy as that was, we 
would not have ſtaid fo long, as, ſays he, we did. 
Say they on the other ſide, we do not fay that 
you did not ſtay in Glouceſter; but, ſay they, by 
way of Objection againſt the Priſoner at the Bar, 
we ſay that you your ſelf, on the fifth of May, 
ſaid, in anſwer to the Perſon that came to ask 
you, Why you had not brought the Hair, that 

e might go a Fiſhing? You ſaid, we durſt not 
ſtay for fear of Purſuit upon the Account of Mr. 
Arnold. This you your ſelf faid, and by faying 
ſo, you have contracted that Guilt in point of 
Circumſtance, which is objected by us againſt 
you. This is the Anſwer given to that that Mr, 
Jones ſays. 

The next Perſon that comes to give you an 
Account, is one Jobn Jones, who is the Appren- 
tice: Says he, you bring a Witneſs againit me 
that 1 ſaid ſuch a thing at Uske, at Darcy's the 
Sword-Cutler's, and you fay the Apprentice was 
by: And he gives you this E Says he, I 
was by at ſuch a time as the Man ſpeaks of, and 
being by at that time, I do very well remember, 
that there was a Diſcourſe concerning ſome great 
Conflict that Mr. Giles had been in, and that 
Giles's Wife was by, and ſo was the other Perſon 
that gave the Evidence, that ſuch a Diſcourſe 
there was of fighting with the Devil; but now 
he inverts the Saying of t' other Man, and ſays 
that he ſhould ſay, 4 never met with Arnold the 
Devil. The one anſwers, when the thing was 
asked him, Whether he had been fighting with 
the Devil? No, not with the Devil, but with Arnold; 
the other ſwears, He did not meet with the Devil 
Arnold. He tells you likewiſe, his Wife did not 
pull him by the Cloaths, and bid him hold his 
Tongue. 

The next Witneſs is Howel; and he gives you 
an Account that he came with him to Town: 
He gives you an Account how he ſtaid with him, 
and came along with him till nine a Clock at 
Night; for he does not pretend to give you an 
Account after nine. 

Then comes Crook: And Crook, that is the 
Maid Servant, ſhe fays, I cannot poſitively tell 
you when he came in, but will poſitively ſay, 
that I made his Bed about ten, and before eleven 
I asked him about his Candle; he bid me lock the 

Door, 


* 
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Door, and he would put out the Candle himſelf, 
and the went away and left the Candle. And that 
is very material; for the Time this Fact was com- 


nitted was between ten and eleven; this is what 
the Maid ſays: Now there is this Anſwer to what 


ſhe ſwears. She firſt of all forgot that ever Rich- 


ond, that ſpeaks, concerning the Breeches and 


other Circumſtances, that ever he was there at 
all; but you hear he has refreſhed her Memory 
with a Love-Story, that he was in the Room, 


and ſhe does agree in theſe very Circumſtances he 


ſpeaks of; fo that that gives Credit to the Veſti- 
mony of Richmond, and puts a Diſparagement up- 


on her Teſtimony, ſince ſhe could be to exceed- 


ing forgetful, as not to remember ſuch a Circum- 
ſtance. | 

The next is an old Woman: And ſhe ſwears 
point blank ſhe was with him molt part of the Day; 
and that ſhe was with him at Dinner, and was 


with him till nine of the Clock at Night, and 


then went to Bed. And though ſhe ſeemed to 
differ and blunder in ſome part of her Teſtimony, 
becauſe ſhe knew nothing of his going into Long- 
Lane, and. other Places; however the gives an 


Account about the time of nine a Clock, that ſhe - 


left him in the Kitchen, and then ſhe went to-bed. 
The next Witneſs is Fames: And James doth 
poſitively ſwear, that he was drinking with him 


in the Kitchen till paſt twelve a Clock at Night; 


but that cannot be true, if the Wench that made 


the Bed ſwear true; for ſhe ſwears ſhe made the 
| Bed before ten, and he went to Bed before eleven; 


ſo that he could not be a- bed before eleven, if he 
ſwears true; and he could not be in the Kitchen 
at twelve a Clock, if ſhe ſwears true. 

Gentlemen, Richmond's Man he gives you no 
further an Account than what runs ſquare to his 
Maſter's Teſtimony ; that he left him at nine a- 
clock at Night, and he heard him call at his Ma- 
{ter's Chamber about twelve, and ſo they punctu- 
ally agree, But he gives no manner of Account 
where he was between nine and twelve, between 
which Hours this Fact was done. | 

Next, Gentlemen, there have been ſome more 
Witneſſes called for the Priſoner at the Bar, who 
gave you an Account where he was before ſuch 
time as he came to his Lodging. Now it 1s not 


denied on either Side, but that he might be till 


within Night at that Houſe they ſpeak of; but 
the Account that is deſired to * given of this 
Matter, is to know where he was between nine a- 
clock and twelve, when this Fact was committed. 

Theſe, Gentlemen, according as it occurs to 
me, are the ſubſtantial parts of Evidence, both 
on the one ſide and the other. The Matter there- 


fore reſolves it ſelf within this narrow Compaſs; 


If upon what you have heard from Mr. Arnold, 
attended with the reſt of the Circumſtances that 
_ have heard fworn by the Witneſſes, you do 

elicve the Priſoner at the Bar is guilty z for he 
might be at his Lodging at nine a-clock, and he 
might be at his Lodging at twelve or one, and 
yet he might do this Fact: For it is certain it was 
not a ſudden Matter, for it was a thing done pre- 
r and therefore you muſt not expect that 

en thar are guilty of ſuch barbarous Deſigns as 
this, will lay their Deſigns open. To be ſure, 
whoever it was did this Fact upon Mr. Arnold, 
they would do it ſo as to make themſelves appear 
as innocent as could be. It is not a matter to be 
relied on, that becauſe this Man was innocent in 
St. Martin's-Lane, therefore he did not do this 
Thing in Bell-Tard, £ 


There is another Circumitance againſt the Pri- 
ſoner at the Bar; that he ſhould imagine, not- 
withſtanding all this, that Mr. Arnol hau wound- 
ed himſelf: But when he found that that was not 
very probable, that a Man could wound himſelf 
ſo, by reaſon of ſeveral Places that he received 
his Wounds in; he would have it, that though 


he did not do it himſelf, yet ſome of his Friends 


might. Indeed it he be guilty, ſome of his Re- 
larions might do it, but certainly he was no Friend 
that did it. It is againſt Nature for any Man to 
belicye that any Perſon ſhould put himſelf to fo 
much Trouble; if he had a mind to diſpatch 
himſelf, he might have done it with much more 
eaſe, and not have put himſelf to that trouble; 
for Men, when they have a mind to do'the Buſi- 
neſs, they do not ute to take ſuch a deal of Pains 
to ſtab themſelves here and there. 

Thus, Gentlemen, the Evidence being very 
long, and the Circumſtances very many, Things 


may occur to you, that do not at preſent to me. 
Vet I mult tell you again, in a matter of publick 


Example, the Proof ought to be very great, to 
convict a Man of ſuch an Oftence; but you mult 
not expect it thould be ſo clear, as in a matter of 
Right between Man and Man, and of Things 
that are done in the Face of the Sun. It was 
done in the Dark: The Devil that ſet *em a-work, 
does fill them with Cunning enough to keep this 
Attempt as concealed as may be: And therefore 
Circumſtances of this Nature muit be wonder- 
fully conſidered; an Account of which Mr. A.- 
nold himſelf gives you, and he does believe in his 
Conſcience the Priſoner at the Bar to be the 


Man. 


The Fury withdrew, and having debated together 
about half an Hour, returned, and brought the 
Priſoner in Guilty. M hich done, the Court ad- 
journed till the Saturday following, the 17th of 

July: At which time the Court being ſate, John 
Giles was brought to the Bar; to whom the 
Right Worſhipful Sir George Jefferies deliver- 
ed himſelf to this Effect. 


Mr. Recorder. You the Priſoner at the Bar, 
you have been indicted for a very vile Offence; 
an Offence in its Nature that deſerves a greater 
Puniſhment than the Law can inflict upon any 
ſuch Offences. There is a Jury has Convicted 


you of this Crime, againſt whom, had you had 


any Objection, you might have made your Chal- 
lenge. And now you ſtand convicted here, it is 
only the Duty of the Court to pronounce that 
Judgment againſt you, which they think may be 
reaſonable to inflict upon ſuch an Offender. For 
I muſt needs ſay, it was one of the baſeſt and moſt 
barbarous Actions that Mankind could poſſibly be 
guilty of: An Action of ſo much Filth and Baſe- 
neſs, that the Law could not foreſee any Man 
could be guilty of, and therefore hath not made 
Proviſion for a Puniſhment proportionable to it. 
But inaſmuch as we underſtand by Mr. Arnold 
you have a Charge of Children, therefore the 
Court takes ſome Conſideration: Not that they 
think to extend any Mercy to you for your own 
Sake, but a Regard they think they are bound to 
have for thoſe that have not offended. But we 
ought to have a care to let the World know, we 
do not intend only a Puniſhment to the Offender, 
but by that to terrify all other People from being 
guilty of ſuch extraordinary Villanies. And 2 
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cauſe they will have regard to your Poſterity, 
therefore they do not think fit to put ſo great a 
Fine upon you as this F act does deſerve. But on 
the other fide, they have thought fit you ſhould 
be made an Example of, and that you ſhould ſuf- 
fer as great a Corporal Puniſhment as the Law 
will allow. And therefore in the Name of the 
Court 1 do pronounce this to be your Sentence: 


That you be put in the Pillory towards Lincoln's- 
Inn-Fields, as near the Place where this barba- 
rous Fact was committed as may be: Aud there 
you are to fland from the Hour of ttvelwe till one, 
one Day, at Noon-day. And on another Day, 
from the Hur of twelve till one, over-againſt 
Gray's-Inn iz Holbourn. Aud another Day, 
between the ſame Fours, juſt by the May-Pole 
ia the Strand. Theſe three ſeveral Days you are 
to fland in the Pillory, and to have a Paper put 
upon your Hat, whereby it ſhall be ſignified, the 
Offence of which you ſtand Convifted. Aud 
next, lo deter all others from committing the 
lite, the Court does think fit likewiſe to Award, 
That you fnould pay to the King the Sum of Five 
Hundred Pounds; and that you be committed in 
Execution, till ſuch time as you pay that Money. 
Aud becauſe it is both to be a Puniſhment to you, 
and a Terror to all other ſuch Villains, you are 
to find Sureties for your Good Behaviour during 
Life. 


Sentence being pronounced, and the Priſoner 
removed from the Bar, Richard Cavenangh was 
brought to the Bar, and prayed to be diſcharged: 
But was by Mr. Arnold charged with threatning 
one Philip Staneright, one of the King's Witnel- 
ſes: For which reaſon, and for that alſo a new 
Evidence was come in againſt the ſaid Cavenaugh, 
with ſome farther Charge relating to Mr. Arnold's 
Buſineſs, the Court thought fir, for want of Bail, 
to continue him a Priſoner. 

Then Mr. Herbert appeared, and prayed to be 
diſcharged from his Recognizance to appear at 
the Old-Bailey : But being accuſed by a Woman 
tor calling her Whore, Jade, and very ill Names, 
and holding up his Staff at her, and threatning 
to beat her for being a Witneſs againſt his Friend 
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Giles; as alſo for taking away her Horſe as ſhe was 
going to the Mill; and the reaſon was, becaule 
the was to be a Witnels in Landon againſt Giles. 
Bur ſhe being a married Woman, and none p- 


pearing that would be bound to proſecute him for 
it, he was not bound over to anſwer it, till ano- 
ther Complaint came in again{t him, which was 
immediately made by Mr. Ballard and another 
Gentleman; who charged Mr. Herbert, that in 
A hitſon Week laſt, upon a Diſcourſe for chuſing 
Knights of the Shire for Monmouth, and the ſay- 
ing of one in the Company, that it was thought 
Mr. Arnold would ſtand for it; Mr. Herbert ſhould 
make Anſwer, I will Circumciſe the other fide of 
his Cheek firſt; or, he mult have the other fide 
of his Cheek circumciſed firſt. Upon which the 
Court ordered he ſhould not be diſcharged, bur 
remain bound upon the former Recognizance to 
appear there next Seſſions And the Recorde 
gave him ſeveral ſharp Reprehenſions for his ma- 
licious and unmanly Words and raceedings. This 
being the ſecond of the King's Witneſſes, and a 
Woman that he had barbarouſly treated; ſtill paſ- 
ſionately giving the Reaſon, that they were Wit- 
neſſes againſt his Friend John Giles, as it was pro- 
ved on Oath before the Court by ſeveral Wit- 
neſles. 

Then Sir Thomas Allen acquainted the Court, 
that a Gentleman had informed him the Day be- 
tore, that Mr. Herbert told him, that Mr. Arnold 
wounded himſelf and cut his own Throat; which 
the Court looked upon as an high Effect of a 
malicious Ingratitude; Mr. Arnold having be- 
ſought his Majeſty, when Mr. Hrbert was in 
Newgate, to have his Releaſe. Mr. Arnold repli- 
ed, that Mr. Herbert had been more ungrateful to 
his Majeſty, who had gracioufly pardoned him 
greater Offences, and lately; for he had ſpoken 
worſe of his Majeſty's Perſon and Government, 
than he had done of him, as it had been. proved 
before his Majeſty, and of which he believed 
his Majeſty was well ſatisfied. The Court told 
Mr. Herbert he was a Shame to all Engliſhmen; 
and bound him by Recognizance to appear and 
anſwer this Offence at the King's-Bench Bar the 
firſt Day of the next Term. . 
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XCIX. The Trial of THOMAS THWIN GO and MARY 
PrESSICKS at York Aſſizes for High- Treaſon, July 


24. 1680. 32 Car. II. 


Cl. of Aſie. | Homas Thing, late 
of Heworth, in the 

County of York, 

tel Clerk, and Mary Preſ- 


, Wife of Thomas 
Reet, late of the 
Pariſh of Barwick in Elmett, Gent. ſtand indicted; 
tor that they, as falſe Traytors againſt the moſt 
illuſtrious, and moſt excellent Prince, King 
Charles the Second, that now is, their Natural 
Lord; God before their Eyes not having, nor 
their due Allegiance weighing, but by the Inſti- 


gation of the Devil being ſeduced and moved, the 
cordial Love, and true and natural Obedience, 
which true and faithful Subjects of our ſaid Sove- 
reign Lord the King towards his ſaid Majeſty ought 
to bear, altogether withdrawing, and imagining, 
and with all their Strengths intending the Peace 
and common Tranquility of his Kingdom of Eng- 
land to diſturb, and his ſaid Majeſty that now is, 
to Death and final Deſtruction to bring and put, 
and the true Worſhip of God in this Kingdom ot 
E:is!and eſtabliſhed and uſed, to alter ro the Su- 
perſtition of the Church of Rome, and War a- 

gainſt 
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gainſt his ſaid Majeſty in this Kingdom of EAHand 
to move and raiſe, and the Government ot this 
Kingdom of England to ſubvert, the 3oth Day ot 
May, in the 31/} Year of his Majeſty's Reign that 
now is, at the Pariſh of Barwick in Elmett, atore- 
ſaid, in the County aforeſaid, with divers other 
falſe Traytors to the Jurors unknown, did traite- 
rouſly compaſs, imagine and intend, and every ot 
them did compa, imagine and intend the Death 
and final Deſtruction of his ſaid Majeſty, and the 
ancient Government of this Realm of EAHlaud to 
change, alter, and utterly ſubvert, and his {aid 


Majeſty of the Crown and Rule of this Kingdom 


to depoſe and wholly to deprive, and the true Pro- 
teſtant Religion to extirpate: And to effect and 


accompliſh their ſaid wicked Treatons, and traite- 


rous Imaginations and Purpoſes aforeſaid, the ſaid 
Thomas I hwing and Mary Preſſicks, and other falſe 
Traytors, to the Jurors unknown, the ſaid zoth 
Day of May, in the 311 Year aboveſaid, with 
Force and Arms at the Pariſh of Barwickin Elmer? 


* aforeſaid, adviſed!ly, devilithly, maliciouſly and 
traiterouſly did aſſemble and gather themſelves to- 


gether, and then and there did deviliſhly, adviſed- 
ly, maliciouſly, ſubtilly, and traiterouſly conſult and 
agree, and every of them did then and there traite- 
rouſly conſult and agree to bring to Death and final 
Deſtruction our ſaid Sovereign Lord the Ring, and to 
depoſe and deprive him of his Croven and Rule afore- 
ſaid, and the Religion of the Church of Rome into 
this Kingdom to introduce and citabliſh : And the 


ſooner to fulfil and effect rhe ſaid wicked Trea- 


ſons, and traiterous Imaginations and Purpoſes 
aforeſaid, the ſaid Thomas Thwing and Mary Pre/- 


ficks, and other falle Traytors to the Jurors un- 


known, did then and there pay and expend, and 
every of them did then and there pay and expend di- 
vers Sums of Money of divers other Fraitors to the 
Jurors unknown, to carry on the Treaſons afore- 
ſaid; and then and there the ſaid Thomas Thwing 
and Mary Preſſichs did ſubſcribe, and either of them 
did ſubſcribe a certain Note in writing for the 
Payment of divers Sums of Money for making a 
Contribution for compleating their traiterous Pur- 
poſes aforeſaid; againſt the Duty of their Allegi- 
ance, and againſt the King's Peace, his Crown 
and Dignity, and alſo againſt the Statute in that 
Caſe made and provided. 

To this Indictment having pleaded Not Guilty, 


and put themſelves upon their Countrey for Trial, 


Upon the 29th of July Sin Thomas Daniel, High 
Sheriff of the County, having returned many Gen- 
tlemen for Furors; the Trial proceeded thus: Af 
ter the Fury called, Thomas Thwing and 
Mary Preſſicks beiag brought to the Bar. 


Clof Aſſize. Thomas Thwizg, hold up thy Hand. 

Mary Preſſics, hold up thy Hand. 
Lich being done. | 

Cl. of Aſige. This underitand ye, that theſe 
Gentlemen that are now to be {worn, are Return- 
ed by the Sheriff of this County, to pals between 
our Sovereign Lord the King and you for your 
Lives: Therefore if you will Challenge any of 
them, you are to Challcage them as they come to 
be ſworn, and before they be ſworn. 

Cl. of Affi xe. Sir David Fowles Bar. 

Thing. I Challenge him. 


And ſo as they were called Challenged theſe tæventy- 
five Gentlemen following, viz. - 


4 


99. The Trial of Thomas Thwing 


J2Car.ll. 


John Eaftoft Eſq; Hugb Savil Gent. 
William Bethel Eſq; Nivian Collins Gent. 
Townes Drifeild Eq; Thomas Green Gent. 
Mall. Oshaldefton Fla; | Nathaniel Elliotſon Gent 
Marm. Trueman Gent. | Nathanie!Harriſon Gent. 
Rebert Bell Gent. John Tomlinſon Gent. 
Thomas Fletcher Gent. | Thomas Riccaby Gent. 
Thomas Hood Gent. John Ullithorne Gent. 
Thomas Faireſide Gent. | Thomas Hincks Gent. 
Roger Fretwel Gent. William Maſtin Gent. 
Simon IV arrener Gent. | George Ellis Gent. 
Edward Carvil Gent. | Thomas Il Haley Gent. 
John Coates Gent. | 


In the calling of the Juny, after ſeveral Challen- 
ges made, and ſome of the Fury ſworn, Thwing 
[pore thus : 


Thwing. My Lord, I ſhall willingly ſtand to 
the other Jury. 

Mr. Juſt. Dolbez. What Jury? 
Thing. My Lady Tempe//'s Jury. 

Mr. Juſt. Dollen. Oh, your Servant; you ei— 


ther are very Fooliſh, or take me to be fo. 


The Tury being ſworn. 
Cl. of Aire. Cryer Count theſe. 
Heary Pinchney, Gent. 


John Blackſion Gent. 
ill. HardcaſileGenr. 


Sir Georg? Cook Par. 
Thomas Horſley Eſq; 
William Caley Eſq; Jur 


Roger Lee Gent. Vicholas Stone Gent. 
John Dixon Gent. / GeorgelFeſtorby Gent. 
George Wray Gent. Charles Tucker Gent. 


Cryer. Twelve good Men and true, ſtand toge- 
ther and hear your Evidence. 

Cl. of Aire. Thomas Thwing, hold up thy Hand, 
[ which he did.] Mary Preſſicks, hold up thy Hand, 
[ which ſhedid. | Gentlemen, you of the Jury that 
are {worn, look upon the Priſoners and hearken to 
their Charge: You ſhall underſtand that they 
ſtand Indicted by the Names of Thomas Thins, 
&c. and Mary Preſſicks, &c. Prout in the Indiftmet. 
Upon this Indictment they have been Arraign'd, 
and thereunto pleaded Not Guilty; and for their 
Trial have put themſelves upon the Country, 
which Country you are, Cc. 


Then Proclamation was made for Evidence, an! 

* the Indiflment being opened, and the Treas 
therein aggravated by the King's Council; Mr. 
Baron Atkyns came into the Court to aſſi i 
the Trial. | 


The Witneſſes were called; Robert Bolron «vas 
| firſt ſworn. 


Bolron. My Lord, in the Year 1674, I came 
to live with Sir Thomas Gaſcoigne, and was Stew - 
ard of his Coal-pits; and in 1675 I turned Papiſt; 
and about Zanuary, 1676. Mr. Thwing, Futlici 
Reſhton, and ſeveral others. came to my Houle at 
HHippon, and did there examine me how I ſtood 


affected to the Roman Catholick Religion, and. 


whether I was reſolved to venture my Life and 
Eſtate in it, if there were any Occaſion; to which 
I agreed, and was reſolved to obey my Gholtly 
Father in all Things, 

Mr. Ju- 
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Mr. Juſtice Dolben taking Notice of a Gentleman 


near the Priſoners, demanded, What is that 
Gentleman? We are all beſet; he was one 
of the Jury yeſterday. He being removed, 
Bolron proceeded. . 


Bolron. Father Ruſhton my Confeſſor gave me 
the Oath of Secreſy; and in the Year 1677, Sir 
Thomas Gaſcoigne, Sir Miles Stapleton, Mr. Thwing 
the Priſoner, and ſeveral other Perſons, met at 
Barmbow-Hall, Sir Thomas Gaſcoigne's Houle z and 
there they agreed, That in hopes the Plot of kil- 
ling the King would take Effect, they would e- 
rect a Nunnery at Dolebant; but the real Intenti- 
on was to have it at Heworth, within a Mile of 
York, after the King was killed; and to avoid Suſ- 
picion, my Lady Tempeſt told them ſhe would let 
them have Broughton tor the preſent. 

It was there agreed, that the King ſhould be 
killed: * And Mr. Thwiag ſaid, that it they miſſed 
this Opportunity, they ſhould never have the like 
again, and the effecting of it would be very bene- 
ficial to the Church of Rome. 

Mr. Bar. Atkyns. Repeat it in the ſame Words. 

Bolron. He ſaid, if we miſs this Opportunity of 
killing the King, we ſhall never have the like 
again; and Mr. Thing was to be the Confeſſor 
of the Nunnery for the preſent. 

Mr. Bar. Aiens. Where were theſe Words ſpo- 


ken? 


Mr. Bolron. In the old Dining-Room. 

Mr. Juſt. Dolben. Who were pretent ? 

Mr. Bolron. Sir Miles Stapleton, Sir Thomas Gaſ- 
coigne, my Lady Tempeſt, Mr. Thwing, Mr. Ruſh- 
ton, and {ome others. 

Mr. Juſt. Dalben. Was it agreed that the King 


ſhould be killed? 


Mr. Bolron. It was, my Lord. 

Mr. Bar. 4tkyns. Conſider ſeriouſly, you ſpeak 
in the Preſence of God, and of a great Aſſembly; 
and that a Perſon's Life is at ſtake: Tell it again, 
what were the Words? 

Mr. Bolron. It was agreed that the King ſhould 
be killed, and that it was for the good of the Ca- 
tholick Religion; and I paid 101. to Mr. Ruſhton 
in Mr. Thwing's Preſence, towards killing the King, 
and ſaw a Liſt in Mr. Ryſhton's and Mr. Thwing's 
Hands, of the Names of ſeveral that engaged tor 
promoting the Roman Catholick Religion; which 
was to be by killing the King. 

Mr. Bar. A4t&yns. Was it a Liſt of thoſe that 
were to kill the King? 

Mr. Bolron. The Liſt I ſaw was of Money rai- 
ſed to kill the King. 

— Bar. Aueyns. What was the Title of that 
iſt! 

Mr. Bolron. A Liſt of the Names of the Actors 
and Contributors, engaged in the Deſign of pro- 
moting the Roman Catholic Religion, and allo of 
eſtabliſhing a Nunnery ; which was raiſing Money 
for the killing of the King. And beſides the 107. 
I paid towards it, I paid 51. to have my Soul 
pray'd for. Thwing told me afterwards at my 
Houſe, that in 20r4fbire, Lancaſhire , and Derby- 
Hire, 300001. was raiſed for the killing of the 
King; and that the Liſt was ſent beyond Sea. 

Mr. Juſt. Dolben. What can you ſay againſt the 
Woman? 


1680. and Mary Preſſicks for High- Treaſon. 
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Mr. Bolron. Mrs. Preſſicks told me, Thar in 
1678, preſently after the Plot was diſcovered, ſhe 
being in London, did hear a Woman cry alter her, 
Step the Papiſt, ſtop the Plotter; but ſhe got away, 
and afterwards durſt not appear publickly in Lon- 
don. I had Diſcourſe with her at my Houſe a- 
bout the Plot; and ſhe told me, that Father Har- 
court was her Confeſſor, and firſt engaged her in 
it; and that Pickering told her, that he was to 
have killed the King, and ſhe ſaid ſhe was ſorry 
he did not do it; and that Otes and Bedloe were 
two Rogues, and the Plot had not been diſcover- 
ed but tor them, who were the Cauſe of fo much 
Miſchief. And ſhe further told me, that the 
Gun wherewith he was to have killed the King, 
was found with Pickering, and ſhe did believe that 
was the Cauſe of his loſing his Life: And ſhe ſaid, 
The King was an Als and not fit to govern; that 
what Money the Parliament gave him he ſpent 
upon W hores and Concubines. 

Mr. Juſt. Dolben. Well, is this all you have a- 
gainſt her? 

Mr. Bolron. Yes, my Lord. 

Mr. Juit. Dolben. He hath done; you may croſs- 
examine him if you wall. 

Thwing. Who was at your Houſe when I was 
there? 

Mr. Bolron. Father Ruſhton. 

Thwing. How often was I there? 

Mr. Bolron. Several times, I know not how 
often. | 

Thwing. When was it you accuſed me firſt of 
the Plot? 

Mr. Bolron. When I went to the Council I ac- 
cuſed him. 

Thwing. He did not accuſe me of the Plot in 
ſeveral Months. . 

Sir Tho. Stringer. Come, Mr. Mowbray, tell your 
Knowledge. 

Mr. Mowbray was ſworn. 


Mr. Mowbray. My Lord, what I have to ſay 
is only againſt Mr. Thwing. At an Aſſembly of 
divers Prieſts at Barmbow-Hall, amongſt the reſt, 
there were Father Ruſhton and Mr. wings and 
there they determined to kill the King. 

Mr. Bar. 4tkyns. When was this? 

Mr. Mowbray. This was near Michaelmas 1676, 
and they declared it was not only lawful, but me- 
ritorious to do it: They alſo declared, That Lon- 
don and York were to be fired; and that Force 
was to be made uſe of againſt the King, and all 
other Hereticks that ſhould oppoſe the Advance- 
ment of their Religion: And Mr. Thwing and 
Ruſhton declared, the King was an Heretick, and 
excommunicated by the Pope, and hadn't kept 
his Promiſe with the Jeſuits to N in their 
Religion, and therefore deſerved to be killed, 
and it was not only lawful but meritorious ſo 
to do. 

Mr. Belwjood, of Council for the King. Was there 
not a Liſt? 

Mr. Mowbray. Yes, a Liſt of thoſe engaged in 
the Deſign of killing the King, and of promo- 
ting the Catholick Religion: And it was decla- 
red the King ſhould be killed, becauſe he hadn't 
kept his Promiſe made to the Jeſuits when he was 
beyond Sea. 

Mr. Juſt. Dolben. Did the Priſoner declare it? 


* Note, That upon Sir Thomas Gaſcoigne's Trial it appeared in his Almanack, that he had made this Memorial there with his 
own Hand (viz.) The 15th of Apr, 1676, Memorand. acquaint Mr. T. Thwing with the whole Deſign. 
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82 99. The Trial of Thomas Thwing 32 Car. II. 


Mr. Mowbray. Mr. Thwing declared it, and 
Ruſhton and he managed it. 

Thwing. Who was there? 

Mr. Mowbray. It was at Father Refhton's Cham- 

ber that I faw you, and there was another Tig 
there, and alſo Addiſon a Prieſt. 
Turing. I went once or twice a-year to Sir 
Thomas Gaſcoigne's, and thought it my Duty to 
wait on him; and that I might without Offence 
do it, he being my Unkle. 

Mr. Juſt. Dolben. No, the Offence is Plot- 
ting. 

Sir Tho. Stringer. Mr. Thwing, do you know 
Riuſpion®? 

Ting. Ves; but I had no great Acquain- 
tance with him. 

Sir 70. Stringer. Mr. Mowbray, how came you 
to be intruſted in ſo great a Bulinets ? 

Mr. Mow6ray. I aſſiſted Father Nulſhton at the 
Altar at Maſs; and ſo came into great Favour 
with him, and was permitted to be in his Cham- 
ber when the Prieſts were in private with him. 

Sir Tho. Stringer. Mr. Mowbray, did you take 
an Oath of Secrely ? 

Mr. Mowbray. Yes, I took it from Father Ryſh- 


Toi. 


Thing. How long ſince did you change your 


Keligion? 


Mr. Mowbray. Preſently after the Plot broke 
out. 7 

Thwing. Who were you examined before firſt 
of all? | | 

Mr. Mowbray. Before Mr. Lowther, and Mr. 
Tindal. | 

Mr. Juſt. Dolben. Did you at the firſt accuſe 
him? | 

Mr. Mowbray. I only charged Sir Thomas 
Caſcolgne, Eſqʒ Gaſcoigne, my Lady Tempeſt, Sir 
Miles Stapleton, and Father Ruſhton in my firſt; 
and in my ſecond Depoſition I accuſed Mr. T]πτ¾/άeͤ, 
and that was before Juſtice HY/a7cp. 

Mr. Bar. {:kyns. Did Thwizg abſcond at the 
firſt ? 

Mr. Mowbray. He was apprehended at the 


ſame time Sir Thomas Gaſcoigne was apprehended, 


and at his Houſe. 

Mr. Juſt. Dolben. Well, what ſay you to Mary 
Preſſicks ? g | 

Mr. Mowbray. My Lord, I have nothing to 
ſay againſt her. 


Mr. Juſt. Dolben. Mr. Thwing, you have heard 


the Evidence, what do you ſay for your ſelf? 


Thwing. I ſhall produce Witneſſes I was never 
with him at Barmbory : Firſt, I ſhall ſhew he ne- 


ver mentioned me when he firit mention'd the 


Plot; and he never ſaid any thing againſt me, 
when he accuſed Sir Thomas Gaſcoigne before Mr. 
Lowther and Mr. Tiudal. 


But Mr. Bonithen, of Counſel for the King, offering 
other Witneſſes for the King againſt} Mrs. Prei- 


licks, they were called, viz. Mrs. Bolron ſen, 
Mis. Bolron fan. and John Hutchinſon, 


Mrs. Bolron ſen. ſworn. 
Mr. Juſt. Dollen. What do you know of Pre/- 


fiche, the Priſoner at the Bar? 


Mrs. Bolron ſen. My Lord, ſhe faid ſhe knew 
of the Plot, and that Pickering was to have killed 
the King. 

Mr. Bonithen. Do you mean ſhoot the King? 


Mrs. Bolron ſen. Yes, I do. 

Mr. Juſt. Hollen. Where did ſhe tell you this? 

Mrs. Bolron ſen. At Shippon, my Lord. 

Mr. Jult. Dolben. At his Houſe? | pointing to 

| Ar. Bolron. 

Mrs. Belroz ſen. Yes, and ſhe ſaid that ſhe was 
very forry that Pickering did not do it, and that 
he had done it if it had not been for Ozes and Bed- 
loc. 

Mr. Juſt. Dollen. Was this the very fame time 
that Mr. Bolrom ſpeaks of? 

Mrs. Bolron ſea. Yes, my Lord; and ſhe ſaid, 
There would never be Quiet in England until the 
Roman Catholichs had got the upper hand, and 
there was not a Proteſtant left in England: And 
the ſaid, The King ſpent his Money amongſt his 
Concubines, and his other Women, ſo that he 
was not worthy to be King, and ſhe hoped an 
Army of Catholfcks would be raiſed to ſer up 
Popery. 

Mr. Juſt. Dolben. That is indeed the Principle 
of the Papiſts, and according to it; within forty 
Years paſt they murder'd 200000 innocent Prote- 
ſtants in /reland. Did ſhe ſay it often? 

Mrs. Boron. ſen. Yes, ſeveral times, more than 
once or twice. 


Mrs. Bolron jun. was then ſworn and examined. 


Mrs. Bolron jun. J heard her ſay, There was a 
Conſpiracy carrying on about altering the Go- 


vernment, and eſtabliſhing the Roman Catholick 


Religion. 
Mr. Juſt. Dolben. Where heard you this? 
Mrs. Bolron jun. In my Husband's Houſe. 
Mr. Bar. Ain. And what were her Hopes in 
the Conſpiracy ? | 
Mrs. Bolron jun. My Lord, I cannot tell. 


Mrs. Preſ/icks. IT ask Mr. Bolron when we had 


this Diſcourſe? 

Mr. Bolron. At ſeveral times; about Candlemas 
1678, and at Eaſter and J/hit/ontide, and ſeveral 
times after the Plot was diſcovered, we diſcour- 
{cd it ſeveral times at the Porch at my Houle. 

Mr. Juſt. Dollen. Who was preſent? 

Mr. Bolron. My Grandmother. 

Mr. Juſt. Dollen. Where was it, old Woman, 
that you heard theſe Words? 

Mrs. Bolron ſen. At Shippon, in the Hall-porch, 
my Lord. 

Mrs. Preficks. Had we any Diſcourſe about Sir 
Thomas ? 

Mrs. Bolron ſen. None. 


John Hutchinſon was then ſevorn. 


Mr. Juſt. Dolben. Do you know any thing con- 
cerning Mrs. Preſſicks ? 

Hutchinſon. May it pleaſe you, my Lord, I 
came to Mr. Bolron's Houſe, and Mrs. Preſjicis 
asked me what News in our Country, and what 
became of the Papiſts? I told her ſome had given 
Bond, and ſome were gone to Priſon: Then ſhe 
ſaid, We ſhall never be at Peace until we're all of 
the Roman Catholic Religion; for the King is an 
Heretick, and ſpends more Money upon his 
Whores than upon his Queen, and we ſhall ne- 
ver be at quiet until the Duke of York is King. 

Mr. Juſt. Dolben. What ſay you to this? You 
have ſeen him? 

Mrs. Preſſicks. I never ſaw him but twice 


there. 
Mr. Juſt, Dolben. 
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Mr. Juſt. Dolben. Where was ſhe when ſhe faid 

5 
* She firſt talked with me in the 
Kitchen, and at the Hall-door, as ſhe was juſt go- 
ing into the Parlour; the told me, That we ſhould 
never be at quiet until the Duke of Jo was made 
Me Juſt. Dolben. Mr. Bolron, when came ſhe 
to your Houle ? 

Mr. Bolron. She came to our Houſe about 
Chriſmas, and ſtaid about fix Months there. 

Mr. Juſt. Dolben. Six Months in your Houle: 
Then you are well enough acquainted with her. 

Mr. Bolron. Yes, my Lord. | 

Mr. Juſt. Dolben. Did you charge Mr. Thwing 
before the Juſtice? | 

Mr. Bolron. My Lord, I gave Juſtice Tindal 
only a ſhort Note, that Sir Tho. Gaſcoigne promi- 
{cd me 10001. to kill the King: But what I had 
to ſay againſt Thwing, I gave to the King and 
Council. | | 

Thwing. My Lord, this is Malice to Sir Tho. 
Gaſcoigne's Family, to which I am related, it is 
out of Revenge. | 

Mr. Juſt. Dolben. It was a Family-Quarrel 
then 

Thwing. Yes, my Lord, this I can prove by 
ſeveral Witneſſes. | 

Mr. Juſt. Dolben. Call your Witneſſes then. 

Thwing. Nathaniel Wilſon. 

Mr. Juſt. Dolben. Mr. Babington, why don't you 
appear, we know well enough that you are Sol- 
licitor in the Cauſe; call your Witneſles; 


Then Nathaniel Wilſon was examined. 


Mr. Juſt. Dollen. Come, what is it you have 
to ſay? 

IVilſon. I went to Bolron to look on a Cow that 
he had gifted for his Couſin Bargues, and deſir'd 
to have the Cow away, but he would not let me 
have her without paying for her Gift; fo I ten- 
der'd him his Money, and we went to talk in the 
Houſe, and Bolron lent for a Groat's-worth of 
Ale, and asked me if I could tell any thing of Fa- 
ther Ruſhton, and I told him I could not; and he 
bid me keep his Secrets, and he would give me 
more than I could addle (hat is, earn) in ſeven 
Years : And he faid, unleſs he could ſhed the 
Blood of ſome of them, he ſhould get nothing. 

Mr. Juſt. Dolben. When was this? 

Hilſon. This was about next Michaclmas a 
twelve-month. 

Mr. Juft. Dolben. This is quite other than you 
told yeſterday. 


[ Wilſon was a Witneſs the Day before for 
the Lady Tempelt. ] 


Hilſon. J had not time. 
Thwing. I deſire to know, Whether Bolron na- 
med me to Mr. Lowther as a Plotter? 


Then Mr. Lowther was called. 


Mr. Lowther. I do not remember that Mr. Bol- 
on named Mr. Thwing to me when he was before 
me. 

Mr. Juſt. Dollen. When did he come to make 
the Diſcovery to you? Give an Account of it. 

Mr. Lowther. I think it was the 24th or 2fth 


of June 1679, that he came to me; and he told 


Vol. III. 


me he had ſome Secrets to impart to me: And he 
began to tell me a Story of the Jeſuits and Prieſts, 
what they deſign'd againſt the Government, be- 
cauſe the King did not keep his Word with them 
when he was beyond Sea: And then I called for 
my Man and a Bible to take his Examination, and 
ſaid, Pray Friend be very care ul what you do, 
for here your own Concern is at ſtake, as well as 
the Lives and Fortunes of the Gentlemen you 
ſpeak againſt; and upon that he began to be very 
fearful and timorous, and looked pale: Whereup- 
on I asked him, What that Fear was for? Ir is, 
ſaid he, becauſe I have concealed it fo long; and 
if that were upon you, it may be you Wound be 
as fearful as I am. Then I was going to take his 
Information, and he ſaid, I have done it be hre to 
Mr. Tindal. Why came you to me then, fd I? 
He ſaid, Mr. 7:z#dal defired it: Well, faid I, Mr. 
Tindal and I are to meet to-morrow, and we will 
do it jointly. 

Mr. Juſt. Dolben. Did he ſay he told you all he 
knew? 

Mr. Lowther. He did not name Thwizz, but 
ſaid he would recolle& more, and would go to 
London and give it in to the King and Council: 
And then I ſaid, Why may not we take it here as 
well as trouble them at Loxds:: ? 

Mr. Juſt. Dolben. It may be he thought it bet- 
ter to do 1t there. ER 

Mrs. Pre//cks. He did not accuſe me before 
Mr. Lowther. 

Mr. Bolron. Yes, my Lord, I did, and had a 
Warrant to take her. 

Mr. Lowther. She was taken the fame Day Sir 
Tho. Ga/coigne was taken. 

Mr. Juit. Dolben. We will be juſt between you. 


Then the Priſoners called Obadiah Moor. 


Mr. Juſt. Dolben. Come, tell your Knowledge 
in this Buſineſs. 

Moor. I ſay, that Mr. Bolron ſaid, That Sir Tho. 
Caſcoigue was not concerned in the Plot, nor none 
- his Family; and that he believed there was no 

Or. 

Mr. Juſt. Dolben. When was this? 

Moor. This was about Candlemas was twelve- 
months. . 

Mr. Juſt. Dollen. He was then a Papiſt: But 
did he not tell you otherwiſe afterwards ? 

Moor. In Azgu/t after he told me he had hut e- 
quivocated with me in what he ſaid before, and 
that there was a real Plot; and if he had ſworn 
a thouſand Lies, he could have been forgiven 
them. 


Then Stephen Thompſon was called and examined. 


Thompſon. Mr. Bolron was Servant to Sir Tho. 
Gaſcoigne, and being in his Debt Sir Thomas did 
arreſt him, and he agreed with Sir Thomas to give 
him 60. and got me to be bound with him: And 
when the Plot came out, I thought Bolron bein 
his Servant, might know whether Sir Thomas h. 
any hand in it; and if fo, that we were in no dan- 
ger of being ſued; and I enquired ot hn, and 

e ſaid, Sir Thomas was as /inle/s of it as the Child 
that was unborn: And on Holy-Thurſday | went to 
him, and got him out on the backſide to Sir Tho- 
2145's, and all along he told me, if he ſued him 
he would do him agreater Miſchief: And I plead- 
ed carneftly with Sir Thomas not to ſue the Bond, 
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and he ſaid he would have his Moncy, but would 
ſtay a Fortnight, and I prevailed with him to give 
three Weeks time, that Bolrou might go to fell 
his Houſe at Newcaſ/le, and in that time he went 
to London and accuſed him of Treaſon: And as to 
Mrs. Pre/fcbs, I ask'd his Grandmother what ſhe 
could fay againſt her, and ſhe ſaid, Alas, alas, I 
can ſay nothing to it, but Bolron ſaid ſhe mult ſay 
ſo and ſo. 

Mr. Juſt. Dollen. What mean you, Friend, by 


fo and %? 


£ homp/on. It was about Sir Edmundbury Godfrey, 
and that the King was an W horematter, and ſuch 
things. | 
Then Zachary Thorpe vas called and examined. 


Thorpe. I met with Mr. Bolron in Long-Acre be- 


fore the laſt Aſſizes, and asked him concerning 


Sir Tho. Ga/coigze my Countryman, and he ſaid he 
was cleared, but God damn the Jury they were 
Rogues. Then he asked me if I had read Harris's 
Intelligence of that Day, and I told him yes; and 
he then asked me if J had ſeen his Wife's Name 
in it? He then told me, that he was going down 
to the Aſſizes at York againſt my Lady Tempeſt, 
and ſaid, God damn me I will ruin 'em, if one 
thing will nor do it, another ſhall. 

Mr. Juſt. Do/ben. What are you? God damn 


me comes very nimbly out of your Mouth. 


Thorpe. I live at the ///hite-Hart in Charterhouſe- 
Lane, with the Gentleman of the Houtc z I mar- 
ried his Daughter. NE 

Mr. juſt. Dolben. And draw Pots of Ale, that's 


vour T'rade: How comes Bolron to talk thus to 


you, is he ſo mad a Fellow to talk thus to every 
one, this is not likely that he ſhould thus accuſe 
himſelf to you: Your Father-in-law is a poor Alc- 
houſekeeper? 

Mr. Bar. Atkyns. Are not you a Papiſt? 

Thorpe. No, my Lord, a Proteſtant of the 
Church of England. 3; . 

Mr. Juſt. Dolben. Have you never been in New- 
gate? Your Lane is full of ſuch People, and your 
Houle ſuſpected. | | 

Thorpe. No, my Lord. 

Mr. Juſt. Dollen. Come, have you done? 

Thorpe. Bolron came to my Lodgings at the 
Plough on Holborn-Hill before the laſt Aſſizes, and 
told me, if I would ſwear that Peter Shipton knew 
no harm by Bolron, he would do any thing for 
me. . 

Mr. Juſt. Dolben. This is a Fable, for Bolron 
bound SHHipton over at the Seſſions before the laſt 
Aſhzes. 3 

Bolron. Yes, my Lord, it was for ſcandalous 
Words againſt his Majeſty. 

Thorpe. He asked me what Shipton was, I an- 
ſwered, he is an honeſt Man for ought that I 
know: I have taken his own Bond, ſaid Bolron, 
but I will have him from Court to Court, I will 
teach him to meddle with me. 

Mr. Juſt. Dolben. How came he to ſpeak to 
thee? | 

Thorpe. I know not why, but it was his Dil- 
courle to me. 


Mr. Bar. Atkyns. What Acquaintance was there 
between you? | 


= horpe. I have ſeen him ſeveral times in York- 
Ve. 

Mr. Juſt. Dolben. Vou live in Charterhouſe-Lane, 
How came you together in Long-Acre? 
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Thorpe. I met him accidentally in the Street. 

Mr. Juſt. Dolben. It is a wonderful thing, that 
he ſhould meet one in the Street with whom he 
had very ſmall Acquaintance, and diſcover ſuch 
things to him, as he did to you. 


Then William Hard wick was examined. 


Hardwick. J was to carry Mrs. Preſſics before 
Juſtice Lowther, and Bolrou's Wife ſaid the was 
ſorry for it, for ſhe believed her to be an honeſt 
Woman, and had been a good Neighbour a- 
mongſt them. | 

Mr. Bar. Atkyns. Who was ſorry? 

Hardwick. Mrs. Bolron. 

Mr. Bar. At&yns. What did Bolron himſelf ſay? 

Hardwick. He ſaid nothing to me, he was in 
another Room with his Grandmother. 


Mr. Juſtice Dolben taking Notice of Thwing's 


" ſpeaking to Mi. Hobart, demanded what he 


ſaid. 


Hobart. My Lord, he ask'ꝗ me, whether Bol- 
ron did not ſay that Sir Tho. Ga/coigne offer'd him 
1000 J. I only ſay that he ſwore at Sir Thomas 
Ga/coigne's Trial. 

Mr. Juſt. Dolben. How doth it appear what he 
ſwore there? 

Bolron. I acquainted Mr. Lowther and Mr. 
Tindal with it. 


Mary Walker was called. 
Mr. Juſt. Dolben. Mary Malter, what do you 


ſay? 


Mary Walker. Robert Bolron came after Mr. 
Thwing was taken Priſoner, to my Miſtreſſes. 
Mr. Juſt. Dolben. Who is your Miſtreſs? 

Mary Walker. Mrs. Lajje!] ; and he ask'd me 
if I knew Mr. Thing to be a Prieſt, and I told 
him, No, my Lord; he told me that if I would 
{wear that he was a Prieſt, he would give me 10/. 
for he would be reveng'd of him for Sir Thom2s 
Ga/coigne's Cauſe; for he was near of-kin to hir, 
and he proffer'd me 107. again. 


Bolron. Where were you, you were not here 


yeſterday ? 
Mary Walker. I was in the Court yeſterday. 

Mr. Juſt. Dolben. Where ſpoke he this? 

Mary Walker. At Mrs. Laſſell's. | 

Sir Tho. Stringer. My Lord, he was then ſearch- 
ing for Prieſts at that Houſe, and it is improba- 
ble that he ſhould endeavour at that time to ſub- 
orn Thwing's Siſter's Servant. 

Mr. Bar. Atkyns. Is Mrs. Laſjpil of-kin to Mr. 
Thing? . pt 

Walker. Ves, my Lord. 

Mr, Juſt. Dolben. Who can believe he would 
come to Thwing's Siſter's Houſe, to ſuborn her 
Servant to be a Witneſs againſt Mr. Thwing ? 

Falker. Yes, my Lord, I have Witneſs of it, 
both a Man and a \Woman. 

Mr. Juſt. Dolben. Where are they? 

Malter. In Town. | 
Mr. Juſt. Dolbex. That makes it more improba- 
ble that he would offer you 107. in the Preſence 
of two Witneſſes to {wear that Mr. Thwing was 
a Prieſt. 

Sir Tho. Stringer. Let us ask her a Queſtion; 
Whether are you a Papiſt or no? 

Walker. Yes, I am a Catholick, 
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Sir Thomas Stringer. Since it mult be probable, 

that he would ask you ſuch a Thing, and knew 
ou to be a Papiſt; Is Thwing a Prieſt or no? 

Falter. No marry is he not. 

Sir Thomas Stringer. Have you not heard him ſay 
Maſs? Ls 

„Alter. No, if I were to dye. 

Mr. Juſt. Dolben. Indeed you are an excellent 


Wipacts. 


Mr. Legett, one of the King's Meſſengers, pro- 
duced as a Witneſs by the Priſoners, was next 
examined. 


Mr. Legget. In Auguſt laſt, Mr. Bolron told me 
he would call his Grandmother in and examine 
her before me, and he then ask'd her, if ſhe did 
not ſay, that ſhe knew ſuch and ſuch Things? and 
the ſaid ſhe could not tell, but if ſhe did, twas 
true. 

Mr. Bar. Atlyns. What was it he ask'd her? 

Legget. About Harcourt, and I know not what; 
I took little Notice of it, it ſeem'd to be a thing 
ſo idle, that I went away: And meeting me at- 
terwards, ſaid, You thought my Grandmother 
knew nothing, but at the Bar, when Sir Thomas 
Gaſcoigne was tried, they faid they never heard one 
ſwear a thing more plainly. 

Mr. Juſt. Dolben. Legget, did not you deſire 
Money yeſterday of the Clerk of the Aſſizes as a 
Witneſs for the King ? 

Legget. Yes, my Lord. 

Mr. Juſt. Dolben. Did you fo? You are a fine 
Fellow. 


Then one William Bacchus was examin'd. 


Bacchus. All that I can ſay, is, that I ſerved a 
Warrant upon Mrs. Bolron to go before Eſq; Low- 
ber, and Bolron's Wife and Grandmother faid, they 
could ſay nothing againſt Sir Thomas Gaſcoigne , 
nor any of the Family. 

Mr. Juſt. Dolbeu. Well, they ſay nothing a- 
gainſt them now, but what did ſhe ſay againſt 
Mrs. Preſſichs? 

Bacchus. She ſaid that Mary Preſſicks ſhould ſay 
that the King was an Whoremaſter, and main- 
tained his Whores better than he did the Queen. 


Cuthbert Hamſworth was then call'd. 


Hamſworth being produced as a Witneſs for Sir 


Thomas Gaſcoigne, owned that he had been a- 


Papiſt. 


Hamfworth. My Lord, Robert Bolron did ſwear 
Revenge againſt my Lady Tempeſt, for proſecuting 
a Suit againſt him. 

Mr. Juſt. Dolben. What is that to the Matter 
in Hand: Do you know that he ſwore Revenge 
againſt Thwing and Preſſicks ? 

Hamſworth. No, my Lord. 

Mr. Bar. Atkyns (to the Priſoners.) What have 


you more to ſay? | 
Thwing. My Lord, he faith, I was at Barnbow- 
Hall, 1677, I have Witneſſes to prove otherwiſe. 
Mr. Bar. Atkyns. Call them then. 


George Twiſley, Groom to Sir Thomas Caſcoigne. 
Twiſley. Mr. Thwing was never at our Houſe 


aboye a Night or two in the Year. 


Mr. Juſt. Dolben. Whoſe Houſe is yours? 

Twiſley. Sir Thomas Gaſcoigne's. 

Mr. Juſt. Dolben. He was there but a Night or 
two at a time. 

Twiſley. No, and pleaſe your Lordſhip. _ 

Mr. Juſt. Dolben. But was he there in 1677 ? 

Troiſſey. About a Year or two fince, I faw him 
there. 

Mr. Juft. Dollen. But how often in a Twelve- 
month's time? | 

Twiſley. Not above once or twice. 

Mr. Bar. Atkyus. Did you never go out of your 
Maſter's Houle in 1677 

TWi/ley. J have, my Lord, but I was there both 
Night and Morning. 

Mr. Bar. Ans. How do you know but he 
might be there in the time that you were not 
there? 

Bolron. And pleaſe your Lordſhip, this Man 
was but the Groom. | 

Twiſley. I was the Groom, my Lord, and took 
the Horſes. 

Mr. Juſt. Dolbea. But were you never abſent ? 

Twiſſley. No, my Lord, and he wasn't there 
above once or twice in the Year. 

Thwing. Ask him what Company was then 
there? 

Twiſley. No Company at all, my Lord, when 
he was there. 

, Mr. Juſt. Dolben. Was not he there about Ea- 
er? 

Twiſley. No, not that I know of. 

Mr. Juſt. Dolben. What time of the Year was 
he there? 

Twiſley. About Michaelmas, not Eaſter. 

Mr. Bar. Atkyns. How came you to take ſuch 
particular Notice at what time Men come, did 
you take an Account of all the Gentlemen that 
came to Sir Thomas's Houſe, how often there, 
and when they came? 

Twiſley. There were none that ſtayed any time 
when they came thither. 

Mr. Bar. Atkyns. What time of the Year was 
he there? _ 

Twiſley. It was a Month before Michaelmas. 

Mr. Juſt. Dolben. You bring Witneſſes to ſtretch” 
things even to Impoſſibilities. 

Bolron. He was drunk, my Lord, at Leeds the 
ſame Night the Conſult was. 

Sir Thomas Stringer. Will you ſpeak Truth be- 
fore Almighty God? 

Twiſley. Yes. 

Sir Thomas Stringer. Pray then are you a Papiſt? 

Twiſiey. No. 

Sir Thomas Stringer. Were you never a Papiſt? 

Twiſley. Yes. 

Sir Thomas Stringer. Have you heard Maſs at Sir 
Thomas Gaſcoigne's when you were a Papiſt? 

Twiſley. No. 

Sir Thomas Stringer. That's very ſtrange that you 


lived there and never heard Maſs, and yet were a 


Papiſt. 

Twiſley. Yes, I heard Maſs in his Houſe, but 
not by this Man. 
Sir Thomas Stringer. How long have you been 
turned Proteſtant ? 

Twiſley. About two Years. | 

Thwing. Thomas Areton, did you ever ſee me at 
Barnbow-Hall? 

Areton. J have nothing for nor againſt him, I 
never ſaw him before in my Life. 


3 Thwing. 
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Thwing, Mr. Mowbray hath. declared he never 

knew any thing of the Plot. 
Mr. Juſt. Dolben. To whom did he declare it? 
Thwing. There is Witnels of it, my Lord. 
Mr. Juit. Dolben. Call them. 
Thwing. He accuſed not me of the Plot. 

Mr. Juſt. Dollen. He was no Proteſtant then. 

Thwing. I never knew any thing of the Plot 


till I came from London. 


Mr. Jult. Dolben. Well, if you have any more 
Witneſſes, call them. 

Thing. Mr. Cooper. 

Zoſeph Cooper: J have nothing to ſay in this Bu- 
ſinels about this Gentleman, it is concerning Sir 
Thomas Gaſcoigne. . 

Thing. Yes, he declared before theſe Wineſſes 
he knew nothing of the Plot. 

Cooper. We were coming from Atherton Fair, 


and my Father began to diſcourſe with Mr. Moxo- 


bray, and ask'd him if he knew any thing of the 


Plot that Sir Thomas was called to London for, he 


ſaid, he knew nothing of the Plot, and he thought 
Sir Thomas was guilty of no ſuch Thing, for if 


he had, he ſhould have known it as ſoon as Bol- 


vun, and he was a Rogue and a Knave for ſaying 
any ſuch Thing. 
Mr. Juſt. Dolben. When was this? 
Cooper. It was about this time twelve-month. 
nr Juſt. Dolben. Were you upon the Road 
then: 


Cooper. Yes. 

Sir Thomas Stringer. Had Mowbray then made 
any Diicovery of the Plot ? 

Cooper. Yes, that was the Reaſon we ask'd him 
about it. | 

Mr. Juſt. Dolben. Yeſterday (upon Lady Ten- 
feſt's Trial) you ſaid, that Aowbray had not then 
made any Diſcovery. 

Cooper. Yes, my Lord, I mean Bolron. 

Mr. Juſt. Dolben. Really methinks you that are 
Prieſts thould be more dexterous, my Lady Tem- 
peſt managed her Buſineſs much berter, and had 
her Witneſſes in more Readineſs. 

Thwing. My Lord, I call upon the Witneſſes, 
and they will not come in, I cannot help it. 


Edward Cooper, Senior, was then call'd. 


Edward Cooper. I know nothing; I met Mr. 
Mowbray coming from Atherton Fair, and he ſaid 
— thought Sir Thomas was not guilty of the 
Plot. | 

Thwing. Mr. Mowbray declared for eight or ten 
Months together in 77 he knew nothing of the 
Plot; call Mr. Hobart. 

Hobart. I know nothing of it. 

Thwing. 1 am innocent, I know nothing as I 
hope for Salvation. | 


Then Iſabel Hey ward, a Girl that lived with Bol- 
ron as a Servant, was called. 


{/abel Heyward. My Maſter and Miſtreſs fell 
out about going to London, and ſhe ſaid, ſhe 
would not go, and he ſaid he would make her go; 
and ſhe ſaid, if he did ſhe would ſwear that what 
3 ſworn againſt Mrs. Preſſicks was out of 

ice. 


Alice Dawſon was next examined. 


Alice Dawſon. The Day after New Tear g- Day 
was twelve-month, Mrs. Bolron ſaid ſhe Was ſorry 
4 
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for nothing, but that her Husband had meddled 
with Mrs. Preſ/icks. 


Then Mrs. Preflicks called for John Pepper. 


Mr. Juſt. Dolben. What do you ſay to him, 
Miſtreſs? 

Preſſicks. J ask about my going to Parlington at 
Il hitſuntide. 

Mr. Juſt. Dolben. No, it was at Candlomas, and 
they ſaid it was cold Weather to fit in the Hall- 
Porch. 

Preſſicks. It was allo ſaid at HYhitſuntide. 

John Pepper. About J/hit/un-Monday my Lord) 
I went to Barnbot, and met there with Mr. Pre/- 
ficks, and Mrs. Preſ/ſicks ; and he deſired me to 
tarry and carry his Wife to Mrs. Harriſon's at Pan- 
lington, and ſhe and I went down to Shipton, and 
carry'd her from Bolron's on Hhit/un-Monday and 
ſtay'd till Thur/day. 

Mr. Juſt. D-/bex. And what is all this to the 
Purpoſe, ſhe was however, as it was ſworn againſt 
her, at Shippon at Whit/untide. | 

Pepper. This is all I can fay, my Lord. 


Zachary Thorpe was again called by Thwing. 


Thorpe. Bolron faid he was going to ſwear a- 
gainſt my Lady Tempeſi, and if one Thing would 
not do another ſhould, and would have had me 
to give Evidence againſt Hit. 


Ars. Baynes ( Mother to Mr. Bolron) called. 


Mr. Bar. Athns. What do you ſay, Mrs. 
Baynes ? | 

Mrs. Baynes. Indeed, my Lord, I know no- 
thing of this, I know not The, Shipton I know, 
and he told me that if he had not fallen into my 
Lord of Shrewsbary's Service, he and Thorpe would 
have turned Highwaymen. 


Mr. Babington called by Preſlicks. 


Mr. Juſt. Dollen. Can you ſay any thing for 


Mrs. Preſſicks ? 
Babington. I can ſay nothing, but what I ſaid 


- yeſterday concerning Sir Thomas Gaſcoigue. 


Mr. Juſt. Dolben. Can you ſay any thing for 
Preſſicks ? 

Babington. No, my Lord, I can ſay nothing 
for Mrs. Preſſicks ; yes, thus much I mult fay, 
that when I came to have the Writings ſealed by 
Bolron, his Wife refuſed to ſeal them without de- 
livering up of the Bonds. I told her, it would 
be an additional Security to Sir Thomas Gaſcoigne 
he ſaid he did believe, that Mr. Preſſichs and his 
Wife were his Enemies, and that they did inſti- 
gate Sir Thomas to ſue him. 

Mr. Juſt. Dolben (to Thwing.) Come, what 
have you more to ſays | 

Thwing. J have no Witneſſes to call, but I hope 
it will be conſidered what kind of Witneſſes theſe 
are, what Lives they have led, they bring me in 
amongſt the reſt, we are all of a Family; I hope, 
my Lord, you will conſider that thoſe ill Men 
that will, may take away an honeſt Man's Lite 
unjuſtly. ; 

Mr. Juſt. Dollen. J hear no body ſpeak againſt 
their Lives, and this I muſt tell you, till Men be 
convicted of ſome Crime that may diſable them, 


you cannot take away their Teſtimony. | 
Thwing. 
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1680. and Mary Preſſicks for High- Treaſon. 


Thwing. My Lord, Witneſſes ſhould be Men 
of Credit and Reputation. | | 

Mr. Juſt. Dolben. The Jury is to conſider of 
that. 

Look you, Gentlemen, theſe two Priſoners 
ſtand indicted of High-Treaſon, and it is for con- 


ſpiring the Death of the King, and other heinous 


Crimes; as deſigning the ſubverting the Govern- 

ment, and bringing in the Popiſh Religion. 
Now the Witneſſes that have been produc'd 

againſt Mr. Thwing, are Bolron and Mowbray; and 


againſt Preſſicks, Mr. Bolron, Mrs. Bolron ſen. and 


jun. and one Hutchinſon, and the Evidence againſt 


Thwing is one Thing, and againſt the Woman 
quite another; there is no Evidence againſt her 
but what they heard her ſay others were to do, 
there is no Evidence of any Action of hers, or 
that ſhe was preſent at any Conſultation, nor act- 
ing any thing there, but that ſhe ſaid fo and ſo. 
Now Mr. Bolron and his Grandmother do both 
ſay that ſhe ſaid Pickering was to have killed the 
King, and that ſhe was ſorry that he did not do 
it. That the Gun with which he ſhould have 
done it was found, and ſhe was afraid that was 


the Cauſe of his Death; and they all ſay ſhe ſaid, 


that it would be never well with England, till the 


Catholicks had got the upper Hand, and the 
Duke of York were King. Now 1 muſt tell you, 
that my Opinion is, that a bare ſaying of this 
doth not amount to High-Treaſon, unleſs you do 
believe from theſe words, that ſhe knew other- 
wiſe than by Hearſay, that Pickering was to have 
kill'd the King, and that the was privy and con- 
ſenting to the Deſign of killing the King, then 
ſhe is guilty of Treaſon, but if ſhe only knew it 
by Hearſay , the bare Knowledge and concealing 
of it will make her guilty of Miſpriſon of Trea- 
ſon; but knowing of it barely by Report doth 
not make her guilty of High-Treaſon. My Bro- 
ther will tell you his Opinion herein. Now for 
Mr. Thwing, the Evidence againſt him is very 
home, for they both ſwear againit him, one to 
one Meeting, and the other to another, that he 
was preſent at their Conlultation to kill the King, 
ſubvert the Government, and to bring in the Po- 
piſh Religion; that he did agree at the meeting 
to the killing of the King, they do both ſwear, 
and this they ſay was at Sir Thomas Gaſcoigne's, and 
that at the ſeveral Meetings there was a Litt pro- 
duced, but Bolron faith, that the Liſt when he 
was preſent was a Lift of thoſe that were engaged 
towards the carrying on of the Nunnery; that 
which the other ſpeaks of, was a Liſt of thoſe 
that were engaged about the killing the King, 
about the whole Deſign which was to be effected 
by killing the King, this he ſwears, that Thwizg did 
produce this Liſt; and Mowbray faith, that three 
or four Prieſts were preſent at that time, and that 
Thwing ſaid the King was an Heretick, and ex- 
communicated by the Pope, and that it was not 
only lawful but meritorious to kill him. So that 
admitting this Evidence be true, it is a full Evi- 
dence of High-Treaſon againſt him; here is an 
imagining the Death of the King, and here is an 
Overt-Act, here is a ſetting Hands to it; fo that 
if this be true, Thing is guilty of High-Treaſon. 
Now againſt this they have produced many Wit- 
neſſes, and none of them doth go about to prove 
this impoſſible, but only improbable; but one that 
1s a Groom of Sir Thomas Gaſcoigne's, who faith, 
he was but once or twice that Year there, and 
not at Eaſier, but about Michaelmas: Is that e- 


87 
enough to anſwer the Teſtimony of theſe two 
Men, Gentlemen? For a Groom to take upon 
him to ſay two Years after, who was at his Ma- 
ſter's Houſe, and how often, and what time of 
the Year, is to me a very ſtrange Thing; unleſs 
it were one that never uſed to come there : But 
this Man, he faith, did uſe to come there, bur 
that I mult leave to you. The reſt of the Wit- 
neſſes were the ſame that were examined yeſter- 
day. Firſt, they inſiſt concerning Mr. Lowther, 
they ſay, that when Mr. Bolron firſt went to Mr. 
Lowther, he faid nothing of Mr. Thwing, bur it 
appears, he ſaid then, that afterwards he might 
remember more; then the Man was under a great 
Conlternation, and told him, the great and dan- 
gerous Conſequences of having ſo long concealed 
it, was the occaſion of that Diſorder upon him, 
bur he ſaid, he ſhould remember more atterwards, 
and ſo he did: The reſt of the Witneſſes do all 
go to this Purpoſe, that either Bolron or Mowbray 
ſhould tell them at one time or other, they did 
know nothing of the Plot, nor againſt Sir Tho- 
mas Gaſcoignez and ſome of them ſay, that it is 
out of Malice to Sir Thomas's Family; for ſo 
Thwing would have it, he being his Nephew, 
that the Malice ſhould. reach to Mr. Thwing, 
that they would have it; and ſomething to the 
lame Purpoſe they do offer againſt Mr. Mowbray. 
Now here is one Waller, that ſwears, that Bolron 
asked her if ſhe knew Thing to be a Prieſt, and 
offered her ten pound to ſwear him a Prieſt; ſne 
is a Servant of one Mrs. Laſſels, Mr. Thwing's 
Siſter, he came to Mrs. Laſſel's to ſearch for Prieſts; 
it is ſomething ſtrange, that he ſhould offer to 
perſuade her to ſwear againſt Thwing, who was 
Servant to his own Siſter, and at the time when 
he came to ſearch for Prieſts; the Truth of it is, 
the thing doth-depend purely upon the Credit ot 
Witneſſes. The King's Witneſſes are upon their 
Oaths; but, on the other hand, the others are 
not on their Oaths; but Credit is to be given to 
what they ſay, if you conſider their Evidence, 
and do find a clearneſs in their Teſtimony, which 
you mult weigh, for certainly he that ſolemnly, 
in the Preſence of God, will ſay a falſe Thing, 
will alſo dare to ſwear it; how fa their Princi- 
ples will carry them I know nor, I can fee no- 
thing but Bolron and Mowbray arc good Witneſ- 
ſes; I do not ſee but what theyl ay is coherent, 
and that they ſpeak the Truth; and if you be- 
lieve what they ſay to be true, then Thwing is 
guilty of High-Treaſon: But if you do not be- 
licye what they ſay is true, but out of Malice, 
you muſt acquit him. They do object the other 
Jurics did not believe Bolron and Moray; the 
Caſe with the Priſoners at the Bar is not the ſame 
with theirs; but you are to give your Verdict ac- 
cording to the Evidence that you have heard, and 
according to your Conſciences. | 
Mr. Bar. Atkyns. Gentlemen of the Jury, I ſhall 
be very ſhort. The Crimes that are laid in this 
Indictment, and charged upon theſe Perſons, are, 
the deſigning to take away the King's Life, ſub- 
verting the Government, and intr ucing Pope- 
ry; you obſerve the Nature of the Evidence 
which hath been given againſt the Priſoners. And 
firſt, I ſhall ſpeak but one word concerning Mary 
Preſſicks : ] do fully agree with what my Brother 
hath ſaid; you do take Notice, that the Evidence 
that hath been given againſt her, hath been what 
came out of her own Mouth; the Witneſſes are 
Mr. Bolron and his Grandmother, and likewiſe 
4 one 


one Hutchinſou : Mr. Bolron faith ſhe did tell him, 

that Harcourt was her Confeſſor, and that he had 
engaged her in the Plot; ihe likewiſe told him, 

that Pickering was to kill the King, that the Gun 

was found with him, n was the Caule of his 

Death; this is ſome Evidence of High-Treaſon, 

I mult leave it to you of what Weight it is, and 

how far by this you will conclude her privy to the 
Plot; it 1s true, were ſhe an Actor in it, it 1s 
plain ſhe is guilty of High-Treaſon. As to what 
Hutchin/on ſaid that ſhe told tim, ve ſhould ne- 
yer be at Peace till we were all of the Roman Ca- 
zholick Religion, and the Duke of 7% & was made 
Ring, that will not amount ro High-Treaſon: 
This I take to be the Sum of the Evidence againſt 
her. Then as to Mr. Thing, there are two Wit- 
nefes that have ſworn againſt him, that is, Mr. 
Bolroz and Mr. Mowbray: Bolron tells you, that 
in 15 , there came to him ſeveral Prieſts, to his 
H*uſe at HHipton; and amonſt the reſt Thwing the 
Priſoner, who asked him, how he ſtood affected 
to the Koman Catholick Religion? And he then 
expreſed his Zeal tor it, and they thought him a 
Perſon fit to impart their Secrets to: Then he 
ſaith, that in 1677, there was a Meeting at Barm- 
bow-1all, which is Sir Thomas Gaſcoigne's Houle, 


and at that Meeting there were Sir Thomas Gaſ- - 


coigne, Eſq; Gaſcoigne, Sir Miles Stapleton, and 
amonglt the reſt this Priſoner Thwingz and that 
there was a Conſult held at that time, and Deſign 
of killing the King; and that this Perſon did a- 
gree to it, and declared, that if they ſhould miſs 
thar Opportunity, they ſhould never have ſuch 
another; and that it was for the good of the Ro- 
man Catholick Religion. 
and he faith to the fame Effect: That in 1676, 
Thwing and others declared they did deſign to kill 
the King, for he was an Heretick, and excom- 
municated, and had not kept his Word with the 
Jeſuits, and therefore they thought it not only 
lawful, but a meritorious Act: And this is what 
both Bolron and Mowbray do teſtify, this they 
ſwear poſitively againſt the Priſoner; if you be- 
lieve what they have {worn to be true, I muſt de- 
clare that it will amount to High-Treaſon. You 
are likewiſe to conſider the Evidence he hath pro- 
duced for himſelf: The Law, 'tis true, does not 
allow us to give them an Oath, yet if they be 
Perſons of Credit and Honeſty, it is Evidence 
which you are to conſider of. The Priſoner hath 
call'd ſeveral Witneſſes: The firſt was Nath. Mil- 
ſon; I ſhall not repeat what he ſaith, being of no 
Import. Thwing faith, Mr. Bolroz was before 
Mr. - Lowther and Mr. Tindal, two Juſtices of 
Peace, who did take his Oath ; and then he ſaid 
he did not accuſe him of the Plot at that time, 
and by that would infer, that he would have ſaid 
what he had againſt him, as well then as now, if 
he had any thing whereof to accuſe him: But 
Bolron anſwers, he did declare to theſe two Gen- 
tlemen, he was not able at that time to recolle& 
his whole Knowledge, but gave it in afterwards 
to the King and Council. The next are Moor 
and Thorpe : The Effect of their Evidence is to 
ſtrike at the Reputation of Bolron, that it was an 
Act of Malice and Revenge: For they ſay, that 


Bolron told them, that Sir Thomas was innocent, 


and knew nothing of the Plot. Thorpe faith, he 


met with Bolron in Long-Acre, and that he told 


him, that though Sir Thomas were quitted he 


would ruin ſome of them. I fay, theſe Things, if 


true, are ſome Evidence of a malicious Proſecu- 


The next was Mowbray, - 


99. The Trial of Thomas Thwing 32 Car. II. 


tion: But it ſeems ſomething improbable, that 
Bolroa ſhould ſo openly make a Diſcovery of him- 
ſelf, when it appears he was not greatly acquaint- 
ed with them, eſpecially with Thorpe. There are 


ſeveral other Witneſſes that ſpeak much to the 


ſame Purpoſe. Gentlemen, in Matters of Fact, 
which depend upon the Teſtimony of Witneſſes, 
the Credit of the Witneſſes is greatly to be con- 
ſidered if you believe what Bolron and Mowbray 
have both poſitively ſworn, the Treafon is plain 
you mult take all the Parts of your Evidence to- 

ether, you muſt weigh all the Circumſtances, 
you muſt, as I faid before, conſider the Credit of 
the Witneſſes of the one ſide and of rhe other, 
and by theſe Steps you will be the better guided 
in the giving of your Verdict. I mult leave it to 
you, and I pray God direct you therein. 


The Fury having withdrawn, after ſome Conſul- 
tation together, brought in their Verdict, that 
Thomas Thwing was Guilty, and Mary Preſ- 
ſicks Not Guilty. | 


Auguſt he 24, 1680, Thomas Thwing being 
brought to the Bar, the Clerk ſpoke thus: 


Clerk. Thomas Tlaving, hold up thy Hand: Thou 
haſt been indicted, that thou as a falte Traytor 
didſt conſpire the Death of the King, c. and 
thereof haſt been found guilty : W hat canſt thou 
ſay wherefore Judgment of Death ſhould not be 
pronounced againik thee? 

Thwing. My Lord, as I am now upon my Lite, 
I know nothing of thete Things, in the leaſt, that 
theſe Men have ſworn againit me: And on the 
other ſide, I ſay, that before Sir Thomas Gaſcoigne 
had his Trial, theſe Men faid nothing againſt me, 
ſo I hope your Lordſhip will take ir into Conſi- 
deration. 

Mr. Juſt. Dol5en. For your Innocency, the Gen- 
tlemen of the Jury are Judges of that, and they 


have found you guilty, ſo that it is not in my 


Power either to acquit or condemn you; I am 
only to paſs Sentence according to that Con- 
viction. If you have any thing to ſay where- 
fore Judgment ſhould not be pronounced, I am 
ready to hear you. 

Thwing. All that I can ſay, is to declare my In- 
nocency, and that theſe Men are of no Credit and 
Reputation. It is very hard I only ſhould be guil- 
tv, and none of the reſt, who were arraigned for 
the ſame Crimes. | 

Mr. Juſt. Dollen. No, it is not impoſſible; it 
is poſſible you may be guilty, and the reſt inno- 
cent. 

Thwing. For my part, I told your Lordſhip that 
I was but once or twice in a Year at Sir Thomas 
Gaſcoigne's, being my Unkle, and I do proteſt I 
know nothing of the Conſult theſe Men do charge 
me with. | 

Mr. Juſt. Dolben. You ſay one thing, they 
ſwear another, and for ought I know they are 
honeſt Men; they are lawful Men, and not con- 
victed in the main; for I do believe there were 
many great and dangerous Conſults held at Sir 
Thomas Gaſcoigne's by ſeveral Perſons, and that 
there have been many horrid and treaſonable 
Things acted there. You have been indicted for 
High Treaſon, the higheſt Treaſon that ever any 
Subject was guilty of, for attempting to kill the 
King, for reſolving ſo to do upon deliberate Ad. 


vice and Conſultation; and this for no other End 
| or 
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or Purpoſe, but that you might have your Religi- fore you are dead, and your Entrails are to be ta- 
on ſet up, for that was your Deſign, to change ken out of your Body, and thrown into the Fire 
this Religion here, and to ſettle Popery in England before your Face, and your Head is to be parted 
and the better to bring that to pals, you thought from your Body, and your Body ſeparated into four 
to take away the King's Life, knowing you could Quarters, and your Head and your Quarters are 
not otherwiſe accompliſh it. You are, I am ſa- to be diſpoſed according to the King's Pleaſure. 
tisfied, a Prieſt of the Romiſo Church; therefore And the Lord have Mercy on your Soul. 
all that I can ſay to you in reference to your fu- Thwing. [unocens ego ſum. 
ture State you will not value, for you account me : : 
an Heretick as you do the King, and I am con- A Reprieve being obtained for him, be remained 
tent to be ſo eſteemed in ſo good Company, there- Condemned in the Caſile of York till the 23d of 
fore I ſhall wave it. As you are a Gentleman I October, when, according to the Sentence, be 
will give ſome Reſpect to you, and will not pals was drawn, hanged and quartered at Vork, 
Sentence on you among the reſt of the Priſoners having firſt Proteſted his Innocence of all that 
that arc found Guilty of Felony and Murder, but Was ſworn againſt him, but gloried that he was 
will do it by your ſelf. a Prieſt, and had perform'd the prieſily Funtti- 
| on about fifteen Tears; and deſiring all true Ca- 
The Law doth command the Court, and the tholicks, if any ſuch were there, to pray for 
Court doth award, That you be carried from him; and begging God to bleſs and preſerve the 
hence to the Place from whence you came, that King, his Queen, the Duke of York, and all 
ts, the Priſon, and from thence you are to be drawn other good Chriſtians, he yielded himfelf to the 
to the Place of Execution: You ares there to be Executioner. 


hanged by the Neck, you are to be cut down be- 
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C. The Trial of ELIZABETH CELLIER aft the Old- 
Baily, for writing and publiſhing a Libel, Sepr. 1680. 
32 Car. II. 


pour Challenges; for 2abeth Cellier ſtands Indicted by the Name of Eli- 
s the Jury that is to Zabeth Cellier, Wite of Peter Cellier, of the Pariſh 


—— 


C] of Cr. 15 eee. Collier, look to Ci. of Cr. You Gentlemen that are fworn, Eli- 


be ſworn is to paſs of St. Clement-Danes, in the County of Middleſex, 


42 W upon you. Gent. For that ſhe being of the Popiſh Religion, 

T Cellier. Am I for not having the Fear of God before her Eyes, but 

BEAR ny Lite? being moved and ſeduced by the Inſtigation of the 

SIRE Cl.of Cr. No, but Devil, falſly and maliciouſly endeavouring and in- 

look to your Challenges. tending our Sovereign Lord King Charles the Se- 
Lord Mayor. But if you Challenge, you muſt cond that now is, and the Government of this 
give a Reaſon for it, Mrs. Cellier. Kingdom of Euglaud, as alſo the true Proteſtant 
Cl. of Cr. Swear John Ainger. | Religion, within this Kingdom of Exgland by Law 

( Which was done. | eſtabliſhed, to bring to Hatred and Contempt; 

Cl. of Cr. Swear Richard Boys. and alſo to bring Scandal and Infamy upon divers 
Cellier. J Challenge him. Perſons produced as Witneſſes, that gave Evidence 
Lord Mayer. Mrs. Cellier, you muſt ſnew a on the Part and Behalf of our Sovereign Lord the 
Caule for your Challenge. King, againſt her the ſaid E/izabeth Cellier, and o- 
Cel/ier. I did not know that, my Lord. ther Perſons indicted of High-Treaſon the firſt of 
Mr. Baron Meſton. You can Challenge none in September, in the Thirty Second Year of our So- 
this Caſe withour a Cauſe. vercign Lord King Charles the Second that now is, 
Cellier. My Lora, I did not know that: Then ar the Pariſh of Sr. Clement-Danes, in the County 

I agree he thall be (worn. of Middleſex aforeſaid, falſly, maliciouſly and ſe- 
Aich was done. | ditiouſly did write and publiſh, and did cauſe to be 


| writ, imprinted and publiſhed a ſcandalous Libel, 
Ther the reſt of the Fury, without any more Challen- entituled, Malice Defeated : Or, a brief Relation of 


Ces, were ſworn, and they were all as follows : the Accuſation and Deliverance of Elizabeth Cellier : 
| | Wherein her Proceedings, both before and during her 
John Ainger, Richard Liveing, Confinement, are particularly related, and the My- 
Richard Boys, John Coggs, ſtery of the Meal-Tub fully diſcovered : Together 
Jahn Stephens, „ 4 Henry Ilodgſden, with an Abſtraft of ber Arraignment and Trial; Writ- 
Thomas Phelps, Jur John Barnard, ten by her ſelf for the Satisfaction of all Lovers of 
Gilbert Urwin, Edward Low, undiſguiſed Truth. In which ſaid Libel are con- 
Edward Alilanſon, James Southern. tained theſe falſe, feigned, ſcandalous Words and 


Figures following, to wir: © I hope it will not 
ben Proclamation was made in common Form for © Hem ſtrange to any honeſt and loyal Perſon of 
Information; and the Clerk charged the Jury © what Way or Religion ſoever, that I being born 
thus : © and bred up under Proteſtant Parents, ſhould 
Vo. III. N nov 


90 


4 


now openly profeſs my ſelf of another Church 


c 


meaning the Church of Ke ) for my Educa- 


100. Ihe Trial of Elizabeth Cellier 32 Car.ll 


© in the Afternoon I came down into the 7.9/5; 
with Five Women, of which three were Pro— 
teſtants, and we all heard terrible Groans ang 


5 &Q 


* tion being in thoſe Times, when my own Pa- 
© rents and Relations, for their conſtant and faith- © Squeaks, which came out of the Dungeon call'q 
ful Affection to the King and Royal Family, were © the Condemm'd Hole. I ask'd Harris the Turn- 
© perſecuted, the King himſelf murdered, the Bi- © Key what doletul Cry it was; he laid it was a 
* ſhops and Church ee the whole loyal © Woman in Labour. I bid him put us into the 
© Party, merely for being ſo, oppreſſed and ruin- © Room to her, and we would help her. But he 
© ed; and all, as was pretended by the Authors of * drove us away very rudely, both out of the 
© theſe Villanics, for their being Papiſts and Ido- * Lodge and from the Door. V/e went behind 
© laters, the conſtant Character given by them ro © the Gate and there liſtned, and ſoon found that 
© the King and his Friends to make them odious, © it was the Voice of a ſtrong Man in Torture, 
© they aſſuming to themſelves only the Name of © and heard as we thought between his Groanz 
© Proteſtants, making that the glorious Title by © the winding up of ſome Engine. Theſe Cries 
* which they pretended Right to all Things: Theſe *© ſtopp'd the Paſſengers under the Gate, and we 
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depoſed, and obſerved that many of the chiefeſt 
Sticklers for the Plot, were thoſe, or the Sons 
of thoſe, that acted the principal Parts in the 
laſt Tragedy, which Hiſtory told me too had 
the Prologue of a pretended Popith Plot; I ſay, 
theſe Things made me doubtful of the whole; 
and the more I ſearched for Truth, the more I 
doubted that the old Enemies of the Crown 
were again at work for its Deſtruction. I being 
fully confirm'd in this, thought it my Duty 
through all ſorts of Hazards, to rclicve the poor 
impriſoned Catholicks, who in great Numbers 
were lock'd up in Goals, ſtarving for want of 
Bread: And this I did ſome Months before I 
ever ſaw the Counteſs of Poris, or any of thoſe 
honourable Perſons that were accuſed, or re- 
ceiving of one penny of their Money directly 
or indirectly, till about the latter end of Fanu- 
ary (78.)* And in another Part of the ſaid Li- 


Go A A A 


great Agony. About four of the Clock next 
Morning, the Priſoners that lay in a Place a- 
© bove the Hole heard the fame Cry again two 
© Hours, and on Saturday Morning again; and 
© about eight a Clock that Morning a Perſon I 
© employ'd to ſpy out the Truth of that Affair, 
did fee the Turnkeys carrying a Bed into the 
© Hole. She asked who it was for; they told 
her it was for Prance who was gone kavs and 
© had tore his Bed in Pieces. That Night the 
« Examiners came again, and after an Hour's 
© Conference Prance was led away to the Preſs- 
« ard. This, and many things of the like Na- 
© ture, made me very inquiſitive to know what 
© paſs'd in the Priſon. Soon after this Francis 
© Corral a Coachman, that had been put into 
© Newgate upon Suſpicion of carrying away Sir 
© Edmondbury Godfrey's Body, and lay there thir- 
© teen Weeks and three Days in great Miſery, 


ſix went to the Turner's Shop without the Gate, 
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© ſortsof Proceedings, as I grew in Underttanding, | 
© produced in me more and more Horror of the © and ſtood there amazed with the Horror and 
* Party that committed them, and put me on en- Dread of what we heard; when one of the Of- 
quiry into that Religion to which they pretended © ficers of the Priſon came out in great Halte, 
© the greateſt Antipathy ; wherein, thank God, © feeming to run from the Noiſe. One of us . 
* * my innate Loyalty not only confirmed, but en- 8 catch'd hold of him, ſaying, Oh! What are 1 
W * couraged me. And let Calumny ſay what it will, © they doing in the Prion? Officer. ] dare nor tell | a 
0 I never heard from any Papiſts, as they call them, © you, Miſtrels. "Tis a Man upon the Rack: 
lf © Prieft, nor Layman, but that they and I, and I'll lay my Life on't. Officer. It is ſomething 
i all true Catholicks owe our Lives to the Defence * like it. Cellier. Who is it, Prauce? Officer. Pray, 
Þ of our lawful King, which our preſent Sovereign © Madam, do not ask me, tor I dare not tell you, ka 
u Charles II. is; whom God long and happily pre- © Bur it is that J am not able to hear any longer. 
F ſerye fo. Theſe forts of Doctrines agreeing to Pray let me go. With that he ran away to- 
| my publick Morals, and no way, as ever I was © wards Hollorn as fait as he could. We heard 
in taught, contradicting my private ones, commend- © theſe Groans perfectly to the end of the Old- > | 
i ing at the ſame time to me Charity and Deyoti- © Baily. They continued till near {even of the BY 
Il © on; I without any Scruple have hitherto followed, Clock, and then a Perſon in the Habit of a 
if * glorying to my ſelf to be in Communion with © Miniſter, of middle Stature, Grey-hair'd, ac- 
is © thoſe who were the humble Inſtruments of his © companicd with two other Men, went into the 
1 Majeſty's happy Preſervation from the fatal Bat- Lodge. The Priſoners were loc d up, and the 
4 © tel at JYoreefter; and who, though poor, no © outward Door of the Lodge alſo, at which ! 
| © Temptation could invite to betray him to thoſe “ ſet a Perſon to ſtand , and oblerve what ſhe 
. * who by a pretended Proteſtant Principle, ſought © could, and a Priſoner loaded with Irons was | 
ih © his innocent Blood. Theſe Truths, I hope, may © brought into the Lodge, and examined a long | 
{al “ ſatisfy an indifferent Perſon in my firſt Change; time. And the Priſoners, that came down as 
a © nor can they wonder at my Continuance therein, low as they could, heard the Perſon examined, | 
* © that notwithſtanding the horrid Crimes of Trea- © with great Vehemency ſay often, I know no- 
in © fon and Murder laid to the Charge of ſome Per- thing of it, I am innocent, he forced me to 
1 © ſons, conſiderable for their Quality and Fortunes © bely my ſelf. What would you have me ſay? 
in that Party: For, when I reflected who were © Will. you murder me becauſe I will not bely | 
the Witneſſes, and what unlikely Things they © my ſelf and others? Several other ſuch like | 
© Expreſſions they heard ſpoken as by one in 


bel are contained theſe falſe, feigned and ſcanda- 
lous Words and Figures following ; to wit, 
About this time I went daily to the Priſons to 
© perform thoſe Offices of Charity I was obliged 
to; and on Thurſday, January the oth (78.) I © of his Irons, and having been chained ſo long 
© dined in Newgate in the Room call'd the Caſtle, © double, that he could not ftand upright; he 


on the Maſter's Side Debtors, and about four told me much of his hard and cruel Ulage, 
3 N that 


© got out. I went to ſee him, and found hima 
© fad Spectacle, having the Fleſh worn away 
© and great Holes in both his Legs by the Weight 
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that he had been ſqueez'd and haſped into a 
thing like a Trough, in a Dungeon under 
Ground; which put him to inexpreſſible Tor- 
ment, inſomuch that he ſwooned, and that a 
Perſon in the Habit of a Miniſter ſtood by all 
the while. That a Duke beat him, pull'd him 
by the Hair, and ſet his drawn Sword to his 
Breaſt three times, and ſwore he would run him 
through; and another great Lord laid down a 
heap of Gold, and told him it was Five hundred 
Pounds, and that he ſhould have it all, and be 
taken into the aforeſaid Duke's Houſe, if he 
would confeſs what they would have him; and 
one F. a Vintner, that lives at the Sign of the 
Half-Moon in Chi- by whoſe Contrivance he 
was accus'd, took him aſide, and bid him name 
ſome Perſon, and fay, they employ'd him to 
take up the dead oy in Somer/et-Yard, and gave 
him Money for fo doing; that if he would do 
this, both F. and he ſhould have Money enough. 
He alſo told me, that he was kept from Thur/- 
day till Sauday without Victuals or Drink, ha- 
ving his Hands every Night chain'd behind him, 
and being all this time lock'd to a Staple which 
was driven into the Floor, with a Chain not a- 
bove a Yard long: That in this great Extremi- 
ty he was forc'd to drink his own Water; and 
that the Jaylor beat his Wife becauſe ſhe brought 
Victuals, and prayed that he might have it, and 
threw Milk on the Ground, and bid her be 
© gone, and not look at him.“ And in another 
Part of the ſaid Libel is contained (amongſt other 
Things) theſe falfe, feigned, and ſcandalous Words 
and Figures following, to wit, My Arraignment 
© (which in Confidence of my own Innocency, I 
© continually preſs'd for) not but that I knew the 
© Danger, as to this Life, of encountring the De- 
© yil in the worſt of his Inſtruments, which are 
© Perjurors encouraged to that Degree as that pro- 
© fligated Wretch' (meaning Thomas Danger field 
produced as a Witneſs againſt her for H:gh-Trea- 
fon) was, and hath been ſince his being expos'd 
© to the World in his true Colour, both at 
© mine and another's Trial. And in another part 
of the ſaid Libel are contained thele falſe, feigned 
and ſcandalous Words and Figures following. 
© Nor have I ſince received any thing 8 
my Loſſes, or the leaſt Civility from any of 
them, whillt Danger ſield (meaning the ſaid Tho- 
mas Danger when made a Prifoner for ap- 
parent recorded Rogueries, was viſited by, and 
trom Perſons of conſiderable Quality, with great 


the new Villanies he had undertaken, not a- 
gainſt me alone, but Perſons in whoſe Safety, 
all good Men, as well Proteſtants, as others in 
© the three Kingdoms, are concerned. And in 
another part of the ſaid Libel called, A Poſt- 


ſcript to the impartial Readers,” are contained 


thele falſe, teigned, and ſcandalous Words follow- 


ing, to wit, © And whenſoever his Majeſty plea- 
* {es to make it as ſafe and honourable, as it is ap- 
© parent it hath been gainful, and meritorious to 
do the contrary z there will not want Wit- 
* neſſes to teſtify the Truth of more than I have 
* written, and Perſons that are above being made 
* the Hangman's Hounds for weekly Penſions, or 
any other Conſiderations whatſoever; * to the 
evil and dangerous Example of all others in the 
like Caſe offending, and againſt the Peace of our 
Sovereign Lord the King, his Crown and Dig- 
nity, Upon this Inditment ſhe hath been Ar- 
Vor. III. | 


1680. C. B. for writing and publiſhing a Libel. 


Sums of Gold and Silver, to encourage him in 


91 
780 and thereunto hath pleaded, Not Guilty, 
and for her Trial hath put her ſelf upon the Coun- 
try, which Country you are; ſo your Iſſue is to 
try whether ſhe be guilty of this Offence, in 
Manner and Form wherein ſhe ftands Indicted, or 
Not Guilty. If you find her Guilty, you are to 
fay ſo; and if you find her Not Guilty, you are 
to ſay ſo, and no more, and hear your Evidence. 


Then Robert Dormer /i; of Lincoln's-Inn, 
opened the Indiftment thus. 


Mr. Dormer. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury. Elizabeth Cellier, 
the Gentlewoman at the Bar, the Wife of Peter 
Cellier of the Pariſh of St. Clement-Danes in the 
County of Mzddle/ex Gentleman, ſtands indicted 
of being the Author and Publiſher of a Libel, 
entituled, Malice Defeated, or a brief Relation of 
the Accuſation and Deliverance of Elizabeth Cellier. 
You have heard the Indictment read, wherein 
ſome Clauſes of this Libel are recited in the Words 
they were written, and in Mrs. Cellier's own 
Words, and in other Words, I will not undertake 
to repeat them to you. | 

Gentlemen, this is a Libel ſo complicated and 
general, that within this Book are contained as 
many Libels of ſeveral Natures, and againſt diffe- 
rent Perſons and Orders of Men, as there are Pa- 
ragraphs; his Majeſty, the Proteſtant Religion, 
our Laws, Government, Magiſtrates, Counſel- 
lors of State, Courts of Judicature, the King's 
Evidence, and the publick Juſtice of this King- 
dom are all aſperſed and defamed, by the Viru- 
lency and Malice of this Woman's Pen. 

She hath charged upon the Principles of our 
Religion, the Murder of his late Majeſty, and 
the greateſt Impieties that ever were committed. 

She accuſeth all that have done their Duties, 
or been active in the Diſcovery of the preſent Po- 
__ Plot, to be Enemies of the Crown, and to 

e acting over again the Tragedy of our late Ci- 
vil War. | 

She chargeth our Laws with Cruelties, as in- 
human as they are falſe, in permitting Priſoners 
to ſtarve under their Confinement, in admitting 
of Racks and Tortures to be uſed, and that for- 
the worſt Purpoſes, thereby to extort Perjuries 
and falſe Evidences againſt the Innocent; to which 
ſhe would make Perſons of the beſt Quality of 
our Nobility, Magiſtracy, and Clergy, Privies 
and Parties. 

She libels the King's Evidences under the Cha- 
racters of the Devil's Inſtruments, and the Hang- 
man's Hounds; and defames his Majeſty's Go- 
vernment, in ſaying, it is not ſafe to ſpeak Truth, 
but meritorious and gainful to do the contrary. 

She will appear to you to be ſo Criminal, that 
nothing can aggravate her Offences, unleſs the 
Impudence of the Delinquent, who hath ſer her 
Name to almoſt every Page of this ſcandalous Li- 
bel; and ſince the Indictment hath been depending, 
owned, publiſhed, and put a Value on her ſelf 
for being the Author of ſo excellent a Book. 

To the Indictment ſhe hath pleaded Not Guil- 
ty; if the King's Evidence prove the Charge, you 
are to find her Guilty. | 

Mr. Bar. //e/fton. Gentlemen, the Charge is but 
this: Firſt, She is charged with the ſetting forth 
this Book; in the next Place, there are ſeveral 
Clauſes in that Book which ſhe is particularly 
charged with. Now that which the Evidence 
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will prove, muſt be, firſt, that the Book was own- 
ed by her, and publiſhed by her; and then, that 
theſe Particulars charged in the Indictment were 
in the Book; and then you will receive the Dire- 
tions of the Court, of what Nature the Proots 
are. Go on to the Evidence, that is your Work, 
fall to your Proof. 

Mr. Dormer. My Lord, we will call our Wit- 
neſſes. Millliam Downing, John Penny, and Ro- 
bert Stevens. [ ho appeared and were Sworn. ] 

Mr. Dormer. Will. Downing, Do you tell my 
Lord and the Jury what you know of the Print- 
ing of this Libel (He him the Libel) and who 
brought the Sheets to the Preſs? | 

Mr. Downing. My Lord, about the 22d or 23d 
of Auguſt Ds 

Mr. Bar. MWeſton. Begin with Perny firſt. Pray 
what ſay you to that Book? 

Mr. Penny. My Lord, I was bid to buy a Book 
of that Gentlewoman, and I did ſo. I asked for 
her by her Name. | 

Mr. Bar. //e/tor. By what Name? 

Mr. Penny. Mrs. Cellier. 

Mr. Bar. //e/on. Is that the Gentlewoman ? 

Mr. Penny. Yes, that is the Gentlewoman. And 
ſhe came out to me, and asked what my Errand 
was? I told her it was to have a Book: That you 
may have, faid ſhe, if you pleaſe. Madam, aid 
J, What is the Price? Two Shillings, ſaid ſhe: 
Cannot I have them cheaper, ſaid 1? No, faid 
ſhe, I (ell them to Shopkeepers for 18 Shillings a 
Dozen, and J muſt not ſell them under here. 
With that ſhe fetched me a Book, and I gave 
her two Shillings, and when ſhe had done, the 
gave me another little Paper. 

Mr. Bar. M eſton. That is not in Iſſue, nor your 
Queſtion now. Did you ask her for the Book 
ſhe publiſhed and ſet out? | 

Mr. Penny. Ves; and ſhe did acknowledge that 
was her Book. | 

Mr. Bar. MWeſton. What! She did own the Book 
ſhe ſold to you to be hers? 

Mr. Penny. This is the Book I have in my 
Hand, and I marked every Shcet of it; and ſhe 
told me there was another little Sheet to be ad- 
ded to it; and if any Gentleman pleaſed to fend it 
into the Country, that might be put up in a Let- 
ter to ſend by the Poſt. 

Cellier. May I ask him a Queſtion? 

e Bar. eſton. Tell me your Queſtion, and 
'Il ask it. 


Cellier. I deſire to know if I ſaid any more, than 


you may have a Book, or there is a Book. And 
who asked for a Book ? 

Mr. Bar. Weſton. Did ſhe ſay any more than you 
may have a Book, or this is the Book that I have 
publiſhed? 

Mr. Penny. When I got the Book and paid for 


it, I turned about again and asked her if it was her 


own? She told me it was; and more than that, if 
occaſion were ſhe could have put more in it. 

Mr. Bar. Weſton. Why, Mrs. Cellier, you did 
not deny this Book yeſterday ; for you may remem- 
ber when you did ſay you wanted your Witneſ⸗ 
ſes, and if you could but have time to bring them, 
you would prove the Truth of it: We told you 
you had nothing to prove on this Iſſue of Not 
Guilty, but that ſomebody elſe did publiſh the 
Book, and you did not. You owned you writ it 
your ſelf every Word with your own Hand. 

Cellier. My Lord, if I was a fooliſh vain Wo- 
man, anddid ſeem to ſpeak ſome yain Words about 


my ſelf which I did not under ſtand the Conſequence 
of, I hope a word vainly ſpoke by me, ſhall not 
be brought againſt me to convict me of a Crime. 

Mr. Bar. / eſlon. Mrs. Cellier, you do not ſeem 
ſo negligent about Four ſelf, that we may not be- 
lieve what you ſay of your elf. | 

Cellier. But vain fooliſh Words ſpoke in that 
Nature, I hope ſhall be no Evidence againſt me. 

Mr. Bar. Veſton. But however it is proved a- 

ainſt you. 

Cellier. Did I ſay I writ it? | 

Mr. Penny. You told me that was your Book. 

Cellier. I told you? Pray, my Lord, put one 
Queſt:on to him upon the Oath be hath taken; 
Did I fay any more, than it was mine and I ſold 
it; not that I writ it, or was the Author of it? 

Mr. Bar. Jeon. Mrs. Cellier, this is a Book 
that is intitled with your Name, and fold by your 
ſelf. Now in any one's Judgment, this is both an 
owning of the Book, and publiſhing of the Book. 
When you ſold it, you gave it out as your Book, 
and it hath in the Title Page your Name as the 
Author of it. . 

Cellier. My Lord, if I could have produced my 
Witneſſes, I could have made my Defence; they 
have been at ſeveral Places for them, they have 
been all about Town, and ſeveral ways, at Sir /. 
ſeph Sheldon's, and a great many other Places, and 
can find none of them. 

Mr. Bar. Z/7:/0u. To what Purpoſe ſhould your 
Witneſſes come? 

Cellier. I ſhould with them have made my De- 
fence. | 

Mr. Bar. Veen. If you would have ſaid ro us 
yeſterſtay, that you had Witneſſes to prove that 
any one elſe writ the Book, we 3 have put 
off the Trial. But you ſaid you writ it every 
word of it your ſelf, and ſo owned the Iſſue: But 
now you pretend you want Witneſſes; to what 
Purpoſe would you have them come? 

Cellier. Tis not the Honour of the Bench, my 
Lord, to give Evidence; and I hope you won't 
take that Advantage of my vain Words. 

Mr. Bar. eſton. Tis che Honour of the Bench 
to repeat what you ſay: When you ask Time to 
pur off your Trial, and the Court gives you Di- 
rection to what Purpoſe Witneſſes may be uſed, 
and you renounce that and take the Fact upon 
your ſelf. 

Cellier. But J hope that is no Evidence. 

Mr. Bar. Weſton. It was ſpoke openly in the 
Court, every body heard it. 

Cellier. T am ſurprized and have no Witneſſes. 

Mr. Bar. //s/on. Tis eaſy to pretend that you 
want Witneſſes; but to what Purpoſe would you 


have them ? 


Cellier. My Lord, I hope you will pleaſe to 
remember he ſwears, I only faid it was mine, not 
that I was the Author. 

* Sir Creſwe! Mr. Att. Gen. If you ſold it, that 
Levinz. is a publiſhing in Law, andis with- 
in the Indictment. 

Cellier. But he did not ſay J writ it. 

Mr. Bar. Y/eton. Pray, Mrs. Cellier, don't truſt 
your ſelf upon that: For he ſaid, after he had it, 

e asked you, Is this your Book? You ſaid, Yes, 
itis my Book, and if I had been aware, I could 
have put a great deal more in it than I have done. 

Cellier. But I did not fay I writ it. 

Mr. Penny. You ſaid, if it were to be writ a- 
gain, you could put more in it. 


Cellier. 
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Cellier. I ſaid it was my Book, and fo it was, 


| becauſe it was in my Poſſeſſion; but not that I 


writ it. This is my Fan, but it does not follow 
that I made it. : 

Mr. Bar. #efton. But the Queſtion was con- 
cerning the Author of the Book. 

Celller. He did ask me no ſuch Queſtion, Did 

ou ask me if I was the Author? 

Mr. Penny. No, I did not. 

Mr. Bar. /:/toz. But what did you ask her? 

Mr. Penny. I asked her, Whether it were her 
Book. 

Mr. Bar. Weſton. And did ſhe own it? 

Mr. Penny. Yes, ſhe did. 

Cellier. So it was mine in poſſeſſion. 

Mr. Bar. Weſton. Did you mean by your Que- 
ſtion, Whether that Book was her's in; Property, 
or the were the Author and Publiſher of it? 

Mr. Penny. I would know whether it was her's 
or no. a 

Mr. Bar. Weston. But what was your Intention 


in asking? Was it whether ſhe, or any other Per- 


ſon made it? | 

Mr. Penny. T don't know who made it, ſhe 
told me it was her's. 

Mr. Bar. Weſton. But what was your Meaning 
in it? 

Mr. Penny. My Intention was, for fear ſhe 


' ſhould have given me ſome other Book, to know 


whether it was writ by her or no. 

Cellier. My Lord, I am not to be judged by 
his Meaning; but by his Queſtion and my An- 
ſwer. | 
Mr. Ait. Gen. Did ſhe tell you ſhe ſold more of 
them ? | 
Mr. Penny. I turned about when I had the Book, 
and ſaid I, can I have, if Occaſion be, any more? 
She ſaid ſne had but four or five hundred left, and 
in a few Days ſhe ſhould have more. 

Mr. Att. Gen. You told us, ſhe told you what 
ſhe ſold them for by the Dozen. 

Mr. Penny. Yes, eighteen Shillings the Dozen 
to the Shopkeepers. 

Mr. Bar. Weſon. Then ſet up Downing, 

[ hich was done. | 
Pray look upon that Book and the Title of it. 
[hich he did.] 
Have you examined that Book? 
Mr. Downing. Sir, I printed part of it. 
Mr. Bar. Veſton. But have you examined that 


very Pamphlet? 


Mr. Downing. Yes, I know it very well. 

Mr. Bar. Jeſton. Did you print part of it? 

Mr. Downing. Yes, I did. 

Mr. Bar. Weſton. Who brought it to you to 
be printed? | 

Mr. Downing. Mrs. Cellier. 

Mr. Bar. Weſton. She her ſelf? 

Mr. Downing. My Lord, about the 22d of Au- 
guſt, a Meſſenger came to me from Mrs. Cellier, 
to tell me ſhe had ſomething to be printed; and 
ſhe ſent for me to her Houſe, and I went to her 
Houſe in Arundel-Buildings. She told me ſhe had 
a Book to print, and ir was her own Caſe. I 
told her I was a Stranger to her Concerns, if 
there wasnothing in it that was offenſive, I would 
print it. She told me there was nothing but the 
Truth, and I might ſafely do it. She faid ſhe 
had been publickly and wrongfully abuſed, and 
was reſolved to publiſh her Caſe, and would make 
the World ſenſible of the Wrong ſhe had ſuſtain- 
cd. I was apt, upon the Plauſibleneſs of her Diſ- 

3. | 


courſe to believe her; and ſo I agreed with her to 
have ten Shillings a Ream for printing, and I was 
to print four Ream of every Sheer. And having 
printed half the Book, the Meſſenger found it a 
printing at my Houſe; and having thus found out 


the Preſs, he carried it before the Secretary Sir 


Leoline Jenkins, who granted a Warrant to bring 
us both before him; and having taken our Exa- 
minations, we were bound to appear before the 
Privy-Council as ſoon as Notice thould be given 
us of it: And being diſcharged by the Council, 
we were bound to appear the firſt Day of next 
Term in the King's-Bench Since which time ſhe 
hath printed t'other half of her Book at ſome o- 
ther Place. And whereas ſhe promiſed to indem- 
nify me from all Trouble and Charge, when I 
came to pay the Clerk of the Council his Fees, 
ſhe refuſed to pay them for me, and told me I 
had betray'd her; and ſo notwithſtanding her 
Promiſe, I was obliged to pay the Fees my ſelf at 
the Council. 

Mr. Dormer. Pray, Sir, who was it corrected 
the Sheets? | 

Mr. Downing. Sir, they were brought to her. 

Mr. Dormer. Did ſhe read them aad correct 
them? 

Mr. Downing. Yes, ſhe looked over them. 

Mr. Bar. /eſton. Pray tell me how far it was 
you printed of the Book? 

Mr. Downing. It was to Folio 22. 

Mr. Bar. Weſton. All the Clauſes in the Indict- 
ment are contained in thoſe Pages. 

Mr. Clare. All bur the laſt in the Poſtſcript. 

Mr. Bar. Weſton. Have you read it over ſince? 

Mr. Downing. So far, my Lord, I did print. 

Mr. Bar. Weston. You take it upon your Oath, 
That to the 22d Folio of that Book that was given 
in Evidence, was printed by you by her DireCti- 


on. 
Mr. Downing. Yes, I do. 
Mr. Bar. Weſton. Then ſet up Stevens. 
[hich was done. 

Mr. Stevens. May it pleaſe your Lordſhip, I 
ſaw this Book a printing at Mr. Downing's, and 
reading ſome Paſſages in it, I asked him, Mr. 
Downing, do you know what you do? He ſaid, 
it is a Truth: Then I asked him who he did it 
for; he ſaid he did it for Mrs, Cellier; I bid him 
have a care that he did no more than what he 
could juſtify: He defired me that I would not 
hurt him, and I was loth to do a poor Man 
wrong, but away I went to the Secretary; but 
I asked him before, what was become of the 
Sheets, he ſaid he carried them to Mrs. Cellter ; 
faid I, did ſhe bring you the Copy? Said he, ſhe 
ſent it ſometimes by one Meſſenger, ſometimes by 
another, for ſhe ſent ſeveral: And when I came 
to her, ſhe did tell me it was her Book, and that 
ſhe kept a Man to write it, and ſhe dictated it to 
another that ſat by her; and ſhe often owned ir 
was her Book, and ſhe the Author of it. 

Cellier. I never ſaid ſo in my Lite. | 

Mr. Stevens. Mrs. Cellier, by the ſame Token, 
when you ſent for Bail you had Occaſion to write 
a Note, and I ſaw you write it, and faid, I now 
find 'tis none of your Hand-writing, by the Dif- 
ference between the Note and the Copy: Said 
ſhe, I know that well enough, but I keep a Man 
in the Houſe to write it, and I dictated to him, 
and he wrote, And I have ſeen there one Grange 
and one Sing; but Grange hath come to me ſeve- 


ral times about her's and other Buſineſs, and __ 


did tell me, ſhe did dictate the Book to that Man, 


and paid him for writing it. Says ſhe, I am up 
very early every Morning, and preparing and di- 


ctating Things for the Preis. She hath put out 
two Sheets ſince, and this Day at one a-clock ſhe 
hath invited the Mercuries and the Hawkers to 
come and receive a new Pamphlet. 

Mr. Bar. / en. Do you know her Hand- 
writing ? 

Mr. Stevens. J have not that Note by me. 

Mr. Bar. ///:tor. Did you ſee the Copy? 

Mr. Stevens. Some part of it I did ſee. | 
Mr. Bar. Meſton. Was it any part of it of her 
Hand-writing ? 

Mr. Stevens. No, I believe it was none of her 
Hand. 

Mr. Bar. J/:/fon. Was it ſeveral Hands? 

Mr. Stevens. I ſaw but one part of the Copy, 
and that was all of one Hand, bur not her's, I 
believe. She ſaid, ſhe kept a Man to write it, 
and ſhe had ſeveral other Things to write to be 

winted. 
: Mr. Bar. /7:/oz. Did ſhe ever before affirm her 
{elf to be the Author of the Book? | 

Mr. Stevens. She did (if it pleaſe you) before 


the Secretary, and before the Council; and faid 


ihe would anſwer it. And I have ſeen her like- 
wite ſell ſeveral of them ſeveral Days. 
Mr. Dormer. Did ſhedeliver any of theſe Books 


that you know of? 


Mr. Stevens. I have ſeen her deliver them out 
ſeveral times before me my ſelf, ſhe can't deny it. 
Mr. Bar. V eſton. Compare the Book with the 
Indictment. 

Mr. Dormer. Swear Mr. Fowler. 

| [ hich was done. | 

Mr. Par. Weston. What is that Fowler ? 

Mr. Dormer. Shew him the Book if you pleaſe. 
. U hich was done. 

Did you buy any of thoſe Books of Mrs. Cellier? 

Mr. Fowler. I bought two of them. I went 
to her Houſe, and told her J had a Letter from a 
Friend out of Oxfordfhire, that deſired me to buy 
two of her Books. 

Mr. Dormer. Is that the ſame in your Hand? 

Mr. Fowler. Tis the ſame, as I believe. Some 
Friends came to my Houſe, and told me they had 
ſeen me notoriouſly in Print; ſo I came to her, 
and told her I had a Letter out of Oxfordjhire for 
2 Book or two of her's. Sir, fays ſhe, I'll fetch 
you one preſently; ſhe comes again with them. 
Madam, fays I, I bclieve you have forgotten me. 

Cellier. I know you not, I never be you in 
my Life before. | 

Mr. Fowler. No, I believe not; but yet you 
could put me in your Book. | 

Mr. Bar. ZVe/ton. Why, What is your Name? 

Mr. Fowler. My Name is Fowler. 

Mr. Bar. Meſton. Where do you live? 

Mr. Fowler. At the Ilalf- Moon Tavern in Cheap- 
fide, when I am at Home. 

Cellier. Your Name is not in the Book. 

Mr. Clare. There is one F. that keeps the Half- 
Moon Tavern in Cheapfide. 

Mr. Bar. Weſton. You ſwear you had two Books 
of her? 

Mr. Fowler. Yes. Madam, fays I, I ſee you 
are full of Buſineſs, fo I paid her Four Shillings 
for them, and away I came. 

Mr. Dormer. Then you had no Diſcourſe with 
her farther who was the Author, had you? 


Mr. Fowler. No, not a Syllable farther. I had 
: * 1 : 
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only occaſion to get a Couple of Books; for ſome 
Perſons of Quality had been at my Houſe, and 
told me my Name was in it, and were pleaſed to 
joke with me about it, as particularly Mr. Henry 
K:lligrew came one Day to my Houle, and called 
me into the Room, ſays he, you are notoriouſly 
in Print, and known to be Company for a great 
Duke, and great Lords; you ſhal! drink a Glaſs 
of Wine now with me, and ſo tell me the Story; 
and thereupon I went to her Houſe to buy a cou- 
ple of Books. 


Mr. Ait. Cen. You are the Man meant by the” 


(F.). | 
Mr. Fowler. J keep the Half-Moon in Cheapfide. 

Mr. Att. Gen. There is ſomething ſuppoſed in 
this Book to be done by you at your going to a 
Man in Priton, is that true? 55 

Mr. Fowler. That I ſuppoſe is cleared by an 
Oath from Corral the Coachman; but withal, I 
gave my Oath for it before my Lord-Mayor my 
ſelf. 

Mr. Att. Cen. Pray, for the Satisfaction of Peo- 
ple, tell us what you know of the Matter. 

Mr. Fowler. The Subſtance of my Oath before 
my Lord-Mayor was this: That I never was with 
any great People, as they tax me, in my Life, 
with any great Duke or Lord: That I never did 
{ce any of the Things that they ſay there, that 
the Duke ſhould draw his Sword, and a Lord 
proffer oOo J. or I whiſper to the Coachman, 
That he ſhould name ſome great Perſons, and 
then he and I ſhould have Money enough. 

Mr. Bar. Weſton. But] come nearer to you with 
a Queſtion, Mr. Fowter. | 

Mr. Fowler. Yes, my Lord, if you pleaſe. 

Mr. Bar. F/ef/99. Was one Corral a Coachman 
apprehended for carrying away the dead Body of 
Sir Edmundbury Godfrey, at your Motion and Ac- 
cuſation? ; 

Mr. Fowler. As to that, J will tell you the oc- 

caſion of all our Diſcourſe, if it may not be too 
tedious. Upon the Death of Sir Edinundbury God. 


frey, a Coachman was one Day called to carry 


ſome Gentlemen that were in my Houle but they 
ſtaying a little longer than ordinary, he went a- 
way, and, as they ſay, dropp'd them; thereupon 
another Coachman was called, which was this 
Corral mentioned in this Libel, and he went up 
to the Gentlemen into the Room, and they, to 
engage him to ſtay, ſecured his Whip; he comes 
down and begs a Pipe of Tobacco of my Wife in 
the Bar: Ay, faid ſhe, thou lookeſt like a good 
honeſt Fellow, and I believe thou haſt no hand in 
the Plot (a caſual Word that was paſſant at that 
time) whereupon he begins to tell her, it was 
very well for him, for he had eſcaped that Dan- 
ger: Four of them meeting him againſt St. Cle- 
ment's Church-Wall, and ſwearing damn them he 
ſhould ſtand, and do as they would have him; 
and he ſaw four, and he ſaw Sir Edmundbury God- 
frey's Body in a Scdan, and he ſhamm'd upon 
them that he could not carry him, for that the 
Axletree of his Coach was broke. I was in a 
Room by the Bar, and overheard the Fellow 
talk after this rate, I came out, and asked him, 
ſaid I, are you ſure of this? Then he tells me the 
ſame Story over again; wherefore I began to ask 
him, if he were Maſter for himſelf, or drove for 
another; the Fellow being ſenſible he had been 
too laviſh in his Diſcourſe, pretends to. light his 
Pipe in haſte, and to run out to ſee whether the 


Seats of his Coach were not ſtol'n out, and 1 took 
a Candle 
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a Candle with me, and went after him to take the 
Number of his Coach: By that time I got to the 
Door, he was driving away, tho' he had leſt his 
Whip with the Gentlemen as Security for his ſtay. 
came in, ſet down the Number of his Coach in 
my Book, and drew up the Subſtance of their 
Diſcourſe that happen'd between my Wife and 
him; and I was ſaying to my Wife I had a mind 
to ſtop this Fellow at the Gate, but it rained, and 
ſo I did not, only kept the Number of his Coach. 
The next Day Captain Richard/on and the Secon- 
dary of the Compter, were drinking a Glaſs of Wine 
at my Houſe, where I told them the Story, and 
they blamed me that I had not ſtopped him. 
Whereupon Captain Richard/on took the Number 
of his Coach, and the next Day ſent his Janiza- 
ries abroad, and ſecured him, and kept him in 
Cuſtody tor two or three Days. 

Mr. Bar. I eſton. When was this? 

Mr. Fowler. Two or three Days after the Mur- 
der was publickly known of: I think it was 76 
{ry Night that this Fellow told me the Story, to 
the beſt of my Remembrance; and the next Day 
I told the Captain and the Secondary. 

Mr. Bar. Veſton. Was that the next Twe/day at- 
ter the Murder, or the Tueſday ſeven- night? 

Mr. Fowler. It was the Tueſday ſeven-night af- 
ter. They blamed me very much that I did not 
{ſtop the Fellow: I told them how the thing was, 
and the Captain ſent his People abroad, and took 
the Coachman up by what Marks I gave of him. 
The next Day I was order'd to wait upon the 
Lords at Malling ford-houſe, where was the Duke 
of Buckiagham, my Lord Shaftsbury, the Marquis 
of Wincheſter, two other Lords, and Major Wild- 
man the Secretary; where they examined me up- 
on this thing, and what I have declared to your 
Lordſhips, I declared then. And they brought 
the Fellow in face to face; and there he does con- 
feſs the whole Matter, and made a great Whining 
and Clutter, that 7% ſuch a one, a Coachman, 
and Mrs. ſuch an one, a Strongwater Woman, 
told him this, and that, and t'other. The Lords 
{ent for two of the Perſons he named, and both 
of them being brought before them, the Lords 
were very well fatished, in that one of them keeps 
a Victualling-Houſe, and they were both of good 
Reputation, they were fatisficd it was only a Sham, 
and that he only named them as the firit Perſons 
that came into his Mind. Getting nothing out 
of him, my Lord Duke of Buckingham told him, 
Sirrah, if you will confeſs, there ſhall be nothing 


of what the King hath promiſed bur it thall be 


made good to you, you ſhall be ſure of it, and 
you ſhall be protected. My Lord Shaftsbury told 
him the ſame; bur withal, if he would not con- 
tels, and tell him who ſet him on Work, then 


nothing ſhould be ſevere enough for him; or 


Words to that effect. 


Mr. Bar. V eſton. Upon this Accuſation was he 
ſent to Priſon? | 


Mr. Fowler. He was re-ordered to Priſon, and 
there continued ſeveral Months. 5 
Mr. Bar. Weſton. Where? To what Priſon? 

Mr. Fowler. To Newgate. 


Mr. Bar. J/efton. Were you ever in Newgate, 


and faw him? 
Mr. Fowler. Never, not I. 
Mr. Bar. Meſton. Did you never ſee him but at 


4 this Chamber with the Lords, and at your own 


Tavern? 


Mr. Fowler, Never, 
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Mr. Bar. I eſton. And you never were in New- 
gate in your Life with him? 

Mr. Fowler. No, not I. 

Mr. Bar. Veſton. Were you ever in Newga7? 
with him with my Lord Duke of Bucbinglam, or 
my Lord Shaftsbury, or any other Lord? 

Mr. Fowler. No. 

Mr. Bar. Veſton. Or any other Duke whatio- 
ever? 

Mr. Fowler. No. 

Mr. Bar. /Yefton. Or any Lord or Nobleman 
whatſoever ? | 

Mr. Fowler. No, except four Years ago with 
my Lord Petre. 

Mr. Bar. J/eſfton. There is no Danger of him: 
Bur as to this Affair, Were you ever with any? 

Mr. Fowler. No. 

Mr. Bar. I eſton. Did you ſce any Sword drawn, 
or Money offered? 

Mr. Fowler. There was neverany Sword drawn, 
nor Money offered. 

Mr. Att. Gen. Did you ever ſec fool. laid down 
upon a Table? 

Mr. Fowler. There was never any Sword drawn, 
nor Money laid down. 

Mr. Bar. Weſton. He anſwers that very fully; 
for he ſays he was never in Newgate with any No- 
bleman, but once with my Lord Petre four Years 
ago; and if he was with any Nobieman, he is ac- 
cuſed to be there in the Preſence of a Duke, and 
another great Earl; and that the Duke drew his 
Sword, and the other Nobleman laid down a 
great deal of Gold, which he faid did amount to 
fool. and told him it ſhould be his, and that if 
he would accuſe ſome other Perſons, they would 
maintain him; and then he did draw the Fellow 
aſide and tell him, Can't you name ſomebody? 
Then you and I may have Money enough. This 
is the Accuſation of the Book: But now *'tis de- 
nied that ever he was in Newgate with any fuch 
Perſons, which is conſequently a Denial of the 
whole Charge. 

Cellier. I did not write that this was true, but 
I writ that the Fellow told me fo. 

Mr. Bar. Veſlon. We will ſee that in the Book 
in the firſt Place. We have examined this thing 
by the by, and tho' *tis a little out of the way, 
yet it may be ſatisfactory: Read the Book. 

Cl. of Cr. Malice defeated, &c. 

Mr. Bar. Veſton. Compare it with the Record, 
for ſhe ſhall have a fair Trial by the Grace of 
God. 


Then the ſeveral Clauſes recited in the Indiftment, 
were read over again by the Clerk out of the Book, 
and compared by the Fudge with the Record. 


Mr. Bar. //e/ton. Theſe are the Clauſes in the 
Book that are proved exactly upon you. Now I 
muſt tell you, becauſe this Book doth caſt a very 
great Infamy upon our Religion, and on the whole 
Government, it ought to be taken Notice of: 
For in the firſt Place, to contrive to get a Man 
into Priſon, and by Tortures to compel him even 
to commit Perjury: Then to hale another Man 
to Priſon, and have him thus barbarouſly uſed, as 
to have Nobles to come to him, one with a 
Sword drawn, another with Money in his Hand 
laying it down as a Temptation, and to force 
him to diſcover what he was not willing to con- 
fels; and then to lay Accuſation upon the King 
that he makes it a thing of Safety to be the Hang- 

man's 
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man's Hounds, and to be Accuſers for Penſions, 
and ſhall aver, that when it is as free for her to 
ſpeak Truth, as it is meritorious for them to do 
otherwiſe, ſhe will diſcover ſuch and ſuch Things, 
is a Slander that ought to receive a publick Re- 
buke: And to ſatisfy the World of the Untruth 
of it, I would have you prove, if Praxce be here 
and the Coachman, what Ulage they received, to 
avert that publick Calumny that is caſt upon the 
Nation. For let Mrs. Cellier know, the hath in- 
ſinuated, as tho' the Murder of the late King was 
a ſufficient Ground to pervert her from Proteſtan- 
tiſm, which avowed ſuch Practices: When all the 
World knows, that at that time there were Pro- 
teſtants that were far better Subjects, and more 
loyal, than ever any Papiſt was in the World, 
and as great Sufferers for their Oppoſition to that 
dreadful Villany, nay far more than the Papiſts 
can boaſt of for their Loyalty; whereas'tis known 
they were Villains under-hand all the while, and 
thoſe that did encourage all that Roguery, and ſet 
that Faction on foot which brought Things to 
that ill Period they came to. Therefore you have 
ſet a fair Outſide upon a damnable Lie. And 
that the arranteſt rebelliouſeſt Rogues that ever 
lived under Heaven, are great Saints in compari- 
ſon of Proteſtants, no honeſt Man will believe. 

_ Cellier. I ſay, they called themſelves Prote- 
ſtants. I know the Proteſtants were great Sutfe- 


rers for the King, and I my ſelf felt it; our Fa- 


mily, which were Proteſtants, were ſeveral times 
ſtript and plundered for their Loyalty. I grant 
all this. | | 

Mr. Bar. Weſton. Do you? Then you are an 
impudent lying Woman; or you had a villainous 
lying Prieſt that inſtructed you to begin your 
Book with ſuch a baſe Inſinuation againſt the beſt 


of Religions. But I have no more to ſay to that, 


for that is ſuch a viſible notorious Falſity to the 
Knowledge of all Engli/hmen, and People of Un- 
derſtanding, that it needs no greater Conviction 
than the particular Knowledge of thoſe Men that 
lived in that time. Therefore for that Lie, let it 
go upon the publick Infamy that attends on your 
Party, who are notorious Liars, and among whom 


Falſhood does ſo much abound. 
| Call Corral and Prance. 
Mr. Att. Gen. We will give that Satisfaction 


to the People: But the Jury are to know, that it 
does not at all concern the Matter in Iſſue: For 


when all that can be ſaid by them is declared, I 


muſt ſay, in point of Law, the publiſhing of a 
Libel, tho? it be true, yet is a Crime, and deſerves 
Puniſhment. 

Mr. Bar. Hefon. I told you ſo. But, Mr. At- 
torney, we are to ſet a Fine; and to inſtruc us 
for the ſetting of the Fine, it will be a Satisfacti- 
on to the Court to diſprove the Things ſhe al- 
ledges, if you have the Witneſſes ready; but if 
you are not ready with your Proof, let it a- 
one. 

Mr. Att. Gen. They are ordered to be here. I 
only ſpeak that by the way. Swear Mr. Prance. 

[ hich was done!] 
Mr. Bar. Neſton. Mr. Prance, Pray, were you 
tortured in Priſon? 

Mr. Prance. No, I never ſaw any ſuch thing 
there in my Life. | 

Mr. Bar. //e/tonv. How were you uſed? 

Mr. Prance. Very well, I had every thing that 
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was fitting, Capt. Richard/on did take great care 
of me. | 

Mr. Bar. JYe//on. The Truth is, the very Book 
itſelf implies a Contradiction. It ſays, There was 
one tortured in the Priſon, and the Roarings that 
they heard, were like the Roarings of a ſtrong 
Man in Torture: And yer, preſently after it ſays, 
that the Priſoner comes up in Irons and is exami- 
ned. Now could any one having been ſo lately 
on the Rack, be able to walk and come to be ex- 
amined? Any Man that knows what the Nature 
of a Rack is, knows alſo, that one that has been 
tortured there, would not be able ro heave the 
Irons upon his Legs, nor be able to {tir or walk: 
Bur that is a thing not uſed amongſt us, it was 
ſome impudent lying Prieſt that durſt venture to 
broach ſuch a Calumny. 

Cellier. I don't ſay it was, but it was fo report- 
ed 


Mr. Prance. Dr. Lloyd was with me many times 


for half an Hour together, and it any ſuch thing 


had been, he would have ſcen it. 


Then Francis Corral was called, but he did 
not appear. 


Capt. Richardſon. Corral, they have got away; 
for I had him laſt Night, and he was ordered to 
be here to Day, but here is his Wie. 

Il bo was ſworn. | 

Mr. Bar. //e//onu. Good Woman, were you e- 
ver with your Husband in Priſon ? 

Mrs. Corral. I was not ſuffered to come near 
him when he was of the Maſter's-ſide. 

Mr. Bir. V eſton. But when he was out of Pri- 
ſon, How did he tell you he was uſed? Did he 
tell you he was compelled to drink his own Pits? 

Mrs. Corral. Sunday Morning it was before I 
ſaw him; nay, I did not fee him then, but I was 
called to bring him Victuals, or he would have 
been ſtarved; nay, they ſaid he would be dead 
before I -brought him. So I carried him Bread 


and Things, and I did not fee him then till almolt 


a Fortnight after; and when I ſaw him he had 
great Fetters on, and I was amazed at them. They 
put in ſome Charcoal there to warm him, it be- 
ing very cold; and, ſaid J, Lord, what have you 
done, you have murdered ſomebody ſure? But 
they laid, they put on thoſe Things to keep his 
Legs warm. 8 
Cellier. Were you ever beaten at any time for 
bringing your Husband Victuals? \ 

Mrs. Corral. No, indeed, I was. never heater, 
bur they would not iuffer me to fee him on the 
Maſter's-ſide. 3 

Lord-Mayor. Her Husband hath deny'd all ur 
on Oath before me. \ 

Mr. Bar. Veſon. Was he ever hurt with Screws, 
or any ſuch thing? | 

Cellier. Had he not Holes in his Legs? L 

Mrs. Corral. Yes, he had a great many; I did 
ſee Holes in his Legs. 

Mr. Bar. VJ eſton. Did you? 

Mrs. Corral. I did ſee one, and I can bring 
them that brought Salve to heal it. 

Captain Richardſon. There is never an Iron 
in the Houſe that I keep, that weighs twelve 
Pound. 

Mr. Bar. JYeflon. They fay you have Irons cal- 
led Sheers, that weigh forty Pound. 

Captain Richardſon. If there be one, T'll be 


hang'd for it, before I go hence. 
I Cellier. 
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Collier. I hope I ſhall be allow'd to make my 
Defence, and call my Witneſſes. 

Mr. Bar. Veſton. Yes, to be ure. 

C:llier. Did not you hear your Husband tell 
me how heavily he was fettered and uſed? That 
he was chained to the Floor with a Chain not 
above a Yard long? and was forced to drink his 
own Water? 

Mrs. Corral. Madam, he is not ſenſible many 
times what he docs ſay. 

Cellier. But did not you hear him tell me fo? 

Mrs. Corral. I can't remember. : 

Cellier. Did not you tell me, that Captam 
Richard/on drove you away, and would not let you 
give Victuals to your Husband? 

Mr. Bar. Weſton. All this is but over and above, 
for the great Matter that ſticks upon your part, is 
the Death of Sir Edmnndbury Godfrey, and you are 

inch'd there with Prance's Evidence, and ſo you 
would make the World believe that he was tor- 
tur'd into his Confeſſion, and was mad when he 
did it, that you may the better turn it off from 


your own Party, on ſome body elſe, on whom I 


don't know. 
Cellier. Pray, my Lord, hear me one word; 
As to your ſaying, I do it to defend a Party, I 
rofeſs I ſtand ſingly and alone; I have been fo 
E uſed by thoſe you call that Party, that 


the Proteſtants have been abundantly more kind 


And I would not tell the leaſt 


to me than they, 
Lye to do them any good Turn. 


Mr. Bar. Weſton. Then you are an happy Wo- 


man indeed, that are beloy'd by both Parties, — 
have not been ſerviceable alike to both I am ſure, 
but that is no great Matter; if ſo be the Prote- 
{tants were ſo kind, you have requited them ill by 
ſuch a baſe Libel. 

Cellier. T ſay nothing againſt them. 

Mr. Bar. Veſton. Can you ſay any thing that 
you did not make this Pamphlet? 


Cellier. My Lord, I ben't bound to accuſe my 


ſelf, I deſire it may be prov'd. 

Mr. Bar. Weſton. I think it is fully prov'd. 

Cellier. I cannot ſay any thing without my Wit- 
neſſes, I deſire I may call them. 

Mr. Bar. WJeſton. Call whom you will. 

Cellier. I deſire George Grange may be call'd. 

| Who was ſworn. 

Mr. Bar. Veſton. What can you ſay for Mrs. 

ny Tell me what Queſtions you will ask 
im. 
Cellier. T deſire to know whether I did not ſend 


him to find Witneſſes? Who he went for? What 


Anſwers they return'd? And where they be? 


Mr. Bar. Weſton. Well, what Witneſſes were 


you ſent to look for? 

Grange. I went to look for one Mrs. Sheldon, 
chat lives in Sir 7oſeph Sheldon's Houſe, and they 
told me ſhe was in Ehen. I went to the Coach 
to ſend for her. 


Mr. Bar. Meſton. Why Scoggin looked for hi 
Knife on the — 9 8 0 


Mr. Stevens. This Man did ſee her ſell theſe 
Books. | 


Mr. Bar. Weſton. Who did you look for be- 


| ſides? 


Grange. One Mr. Curtis. And his Wife ſaid, 


3 She had not ſeen him ſince yeſterday Morning. 


Mr. Bar. Meſton. What were they to prove? 
Grange. Truly, my Lord, I don't know. 


Mr. Dormer. By the Oath you have taken, Do 
Vol. III. 
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you know ſhe hath fold any of theſe Books? 

Grange. Yes, I do know that the hath fold ſome 
of them. 

Lord Mayor. There your own Witneſs, Mrs: 
Cellier, proves it againſt you. 

Mr. Bar. J/eflon. Who would you have elſe? 

Cellier. I defire that Mary Smith may be called 
(which was done, but ſhe appeared not then.) I de- 
fire John Clerke may be ſent for from the Goal. 

Captain Richardſon. He is in Execution. 

Mr. Bar. Weſton. For what? 

Captain Richardſon. For Debt. 

Mr. Bar. ton. Tis not out of the Rules of 
the Priſon, you may bring him hither, and 'tis no 
Eſcape. 

Captain Richard/on. If your Lordſhip orders it 
ſo, I will bring him. 

Lord Mayor. She ſhould have brought an Ha- 
beas Corpus, if ſhe would have had him. 

Mr. Att. Gen. He mult bring him throngh ſome 
Part, I ſuppoſe, that is not within the Rules, and 
then it will be an Eſcape: 

Cellier. I pray an Habeas Corpus to fetch him. 
F Mr. Bar. V eſton. You might have had one be- 

ore. 

Cellier. This is all becauſe I had no Time to 
prepare for my Defence. 

Mr. Bar. Weston. You might have moved the 
Court for it; they granted you a Copy of your 
Indictment. 

Cellier. T had it not till nine a Clock to Day, 
and my Council could not inſpect it, nor ſpeak a 
word with me about it. 

Lord Mayor. At what time ſhall we have done, 
if we dally after this Rate? 

Mr. Bar. Weſton. Have you any blank Habeas 
Corpus? | 

Cl. of Peace. It could not be ſeal'd, and be- 
ſides, they ſhould fetch it out of the Crown-Of- 
fice. | 

Cellier. I defire to have him come, in order to 
the Defence of ſomething in my Book. 

Mr. Bar. Weſton. What would he prove? 

Cellier. That J have not belied the Govern- 
ment, 

Mr. Bar. Weſton. In what? | 

Cellier. That he was ſheer'd with long Sheers, 


and unreaſonable Irons. 


Mr. Collins. Vou cannot do your ſelf greater 
Wrong than by ſuch Talk as this. 

Lord Mayor. Vou are not indicted for your 
whole Book, but for ſome part of it. | 

Cryer. Here is Mrs. Smith now. [M bo was 


ſworn. 


Cellier. What have you heard Corral the Coach- 
man ſay, about his Ulage in Priſon? 

Mr. Dormer. I think that Queſtion is not to be 
admitted. | 

Mr. Bar, Weſton. What is it you would have 


her asked? 


Cellier. What ſhe heard the Coachman ſay, for 
I only ſay he told me ſo. | 

Mr. Dormer. 1 am in your Lordſhip's Judg- 
ment, I think it is not Evidence. 

Mr. Att. Gen. She keeps the Coachman away, 


and now will tell you what he ſaid. 


Mr. Bar. JYVeton. That is no Evidence, for the 
Coachman might have been here, if you had not 
ſent him away. | 
Cellier. Let his Wife ſpeak that, becauſe ſhe 
can teſtify I did not fend him away. 
te _ Cap- 


— \ 
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Captain Richardſon. She gave them Money be- 
fore, and told them ſhe would maintain them. 
Cellier. You are not an Evidence againſt me, 
you are not ſworn. : : 
Captain Richard/or. But this that I fay is 
ſworn. 
Mr. Bar. 7/://on. Call her. | 
Mr. Att. Cen. Ask her a proper Queſtion to the 
Iſſue. | 
Cellier. I would know of her whether I kept 


her Husband away? 


Mr. Att. Cen. It may be you did it without her 


Knowledge? . | | 
Cellier. Have I ſeen her Husband without her 


Knowledge? 


ſes 


Mr. Bar. Veſton. Go on with your Witneſ- 


Cellier. I deſire Mary Johnſon may be call'd. 
Mr. Bar. Heſton. For what? What will ſhe 


rove? 


Cellier. That ſhe was to ſee for Witneſſes in 


oeder to my Defence. 
Mr. Bar. Weſton. But if they are not come, 
what ſignifies that? 
Cellier. J have done then, my Lord; for not 
having Time to get my Witneſſes, I cannot make 


my Defence fo fully, as elſe I ſhould have done: 


Only I deſire you to conſider I am a poor igno- 
rant Woman, and have erred out of Ignorance: 
thought nothing, but that I might publiſh what 


others had ſaid and told me, and ſo I have of- 


fended in Ignorance, if I have offended. 

Mr. Bar. Weſton. I do verily believe there are 
more Wits than yours concerned in this Book, 
though you Hear the Name, yet the Book is 
not the Effect of your Wit only, but you ac- 
knowledge enough. And you are to take Ne- 
tice, that the King hath ſer out a Proclamation, 
that no Books ſhall be printed without a Li- 
cenſe. 

Cellier. I never heard it. I was under cloſe 
Confinement when the King ſet it out. | 

Mr. Bar. Veſton. No, I deny that, for you 
were enlarged the firſt Day of Trinity-Term, and 
the Proclamation came out towards the End. 

Mr. At. Gen. She now does confeſs ſhe knows 
of it, becauſe ſhe ſpeaks of the Time, and that 
was before her Book was written. 

Cellier. May not my Council ſpeak for me? I 
deſire you would hear him. 

Mr. Collins. J have nothing to ſay for her. 

Mr. Bar. Weſton. He ſays he hath nothing to 
ſay for you. 

Mr. Collins. And if you had ſaid leſs for your 
ſelf it had been better. 

Mr. Bar. Weſton. The Queſtion is but Guilty 
or Not Guilty? Whether you publiſhed this Li- 
bel or not? And if the Matter of the Indictment 
be proved, what can Council ſay, except you 
can e the Witneſſes, that you did not the 


Cellier. Well, my Lord, then I beſeech you 
conſider me, I am a Woman, and deal with me 
in Mercy, as well as Juſtice. 

Mr. Bar. Wefton. Mrs. Cellier, J have not been 
noted to be a Perſon that uſe any great Seve- 
rity towards any body, no not towards any of 
your Party; but when I ſee ſo much Malice as 
1s comprized in your Book, and have reaſon to 
ſuſpe& that this is not acted only aby you, 
though you bear the Name of it, but ſome of 


your wicked Prieſts are the Authors of it, as I 
am ſure they are, then I think it is not ſevere, 
that you, who ſtand at the Stake for all, muſt 
bear the Blame of all. If you will tell us who 
it was that ſet you on Work, and afliſted you in 
this wicked Buſineſs, that will be ſomething to- 
wards the Mitigation of your Fine, but if you 
will take it on your ſelf you muſt ſuffer the Con- 


ſequence. 
Cellier. 1 beſeech you, my Lord, have ſome 


Compaſſion; His Majeſty acknowledged before 


the Council, that I had ſuffered for him; I ven- 
tured my Life through a Sea and an Army to 
ſerye him; I loſt my Father and my Brother both 
in a Day for him; and if you have no Compaſ- 
ſion for me, have ſome Commiſeration for my 


Loyal Parents that loſt their Eſtates for him. 


Mr. Bar. NVeſton. If you have done Service 
for his Majeſty, and thereby deſerved any Thing 
of him, His Majeſty hath been ſo bountiful in 
the Diſpenſation of his Favour, that he would 
not fail to recompenſe you for it; but we are to 
proceed according to the Rules of Law. 

1 Cellier. But pray have ſome Mercy in your Ju- 
ice. 

Mr. Bar. Weſton. Gentlemen of the Jury; 
This Gentlewoman the Priſoner ſtands In- 
dicted | 

Jury. We have not heard one Word that hath 
been ſaid. 

Mr. Bar. Veſton. No, that is ſtrange, I will 
acquaint you with as much of the Evidence as 
falls under my Information : It had been well if 
you had told us this before: The Buſineſs is this, 
She ſtands indicted here for Writing and Pub- 
liſhing of a very ſcandalous Libel. But pray 
dag not you hear Penny prove that ſhe fold 
it? 

Jury. We heard the three firſt Witneſ⸗ 


ſes. 
Mr. Att. Gen. There was the Proof of the 
Fact. | 

Mr. Bar. Weſton. The reſt of the Evidence 
was but a Compariſon of the Clauſes in the Book, 
with thoſe in the Indictment, which you are to 
have Direction from the Court in, that they do: 
She ſtands indicted for publiſhing a Libel, and 
the Title of the Libel is, Malice Defeated, or 4 
brief Relation of the Accuſation and Deliveran'; 


/ Elizabeth Cellier. Now this Libel branches 


it felf out into ſeyeral Parts; the firſt where- 
of is a very fine Inſinuation, as though her 
leaving the Proteſtant Religion, was, becauſe 
thoſe that murdered the King, and made that 
very great Subverſion that was made in the 


Government by the late long Parliament, and 


2 Army that ſucceeded them, were Prote- 

nts 

2 Pray, my Lord, I ſay, called Prote- 
ts. 

Mr. Bar. Weston. By your Favour, ſhe pre- 
tends it was by thoſe that were called Prote- 
ſtants, but if they were only thoſe that were cal- 
led Proteſtants, and not Proteſtants, What Rea- 
ſon had ſhe to go off from the Proteſtant Reli- 
gion, to turn Papiſt, when there was ſuch a Body 
of loyal Proteſtants that did adhere to the loyal 
Party? Therefore that was as villanous an Inſinu- 
ation as could be; as tho' the Proteſtant . 
did nouriſh and teach ſeditious Principles, w 


ich 


in the Conſequence of them, tended n 
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the Subverſion of the Government and Order, 
which certainly it does cheriſh in the higheſt De- 
gree of any Religion in the World, and hath the 
moſt peaceable Principles in Matters of Duty, 
both in Subjection to our Superiors, and of a cha- 
ritable Deportment of Men one towards another: 
And the Practice of thoſe Principles hath been 
ſeen amongſt Proteſtants, eſpecially amongſt the 
Hngliſb Proteſtants, as much as in any Nation of 
the World; this may be ſaid of it to this Day, 
for the Reputation of the Eugliſo Nation, that 
there is more Fidelity, Honeſty, and generous 
Truſt amongſt them, than among all the Nations 
of the World beſides; ſo that if a Man were to go 
out of England, to any other Part of the World, 
he might well uſe the Words of Demoſthenes, up- 
on his going out of Athens, at his Baniſhment; 


. Farewol beloved City, I am going into a World where 


1 ſoall not find ſuch Friends as I have had Enemies 
here; Friends in other Places, will be no better 
than our Enemies here; the Carriage of Eugliſb 
Men is ſo much beyond all others, except the 
Germans, who, I mutt confeſs, are famed for their 
Honeſty and Integrity one to another; but if you 
take the French, the /talian, the Spaniard, or any 
ſort of the Lexantine People, they live like ſo ma- 
ny Wolves, eſpecially in thoſe Places where the 
Popiſh Religion is profeſ'd. Now after this In- 
ſinuation, there is another Part of the Book reci- 
ted in the Indictment, There was an horrid bar- 
barous Murder that was committed here, and 
which certainly did fix the Acculation of the Plot 
fuller upon them, than all the Evidence that was 
given beſides; the Murder of Sir Edmundbury 
Godfrey: A Magiſtrate in doing his Duty, was moſt 
barbarouſly murdered, and by whom, is eviden- 
ced by one Prance: It hath been the whole La- 
bour of the Party, to caſt this Murder upon o- 
ther Perſons, and take it off themſelves; for they 
find if that Accuſation ſticks upon them, it is a 
thing of ſo heinous a Nature, that it will make 
the Popiſh Party odious to all Mankind. And 


: therefore this they labour at mightily, and this 


Task the hath taken on her ſelf; for knowing 
Prance to be a principal Witneſs, ſhe undertakes 
to let the World know, that Prance was tortured 
in Priſon, to inſinuate that the Evidence he gave 
againſt thoſe Perſons that were executed for this 
Murder, was extorted from him by ill and cruel 
Uſage. But you mult firſt know, the Laws of 
the Land do not admit a Torture, and ſince Queen 
Flizaleth's time there hath been nothing of that 
kind ever doe. The Truth is indeed, in the 
twentieth Year of her Reign, Campion was juſt 
{tretch'd upon the Rack, but yet not ſo but that 
he could walk; but when ſhe was told it was a- 
gainſt the Law of the Land to have any of her 
Subjects racked, (though that was in an extraor- 
dinary Caſe, a World of Seminaries being ſent o- 
ver to contrive her Death, and ſhe lived in con- 
tinual Danger) yet it was never done after to any 
one, neither in her Reign, who reigned twenty- 
five Years after, nor in King James Reign, who 
reigned twenty-two Years after; nor in King 
Charles the Firſt's Reign, who reigned twenty- 
four Years after; and God in Heaven knows there 
hath been no ſuch thing offer'd in this King's 
Reign; for I think we may ſay, we have lived 
under as lawful and merciful a Government as any 
2 whatſoever, and have had as little Blood 
ſhed, and ſanguinary Executions as in any Nation 
under Heaven, Well, but (contrary to the Law 
Vor. III. | 
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in this Caſe) ſhe does ſuppoſe extraordinary Ways 
were uſed to make Prause give this Evidence. 
She ſays, ſhe thought what ſhe firſt heard was 
the Noiſe of a Woman with Child, and that Har- 
ris the Turnkey did tell her it was a Woman in 
Labour; but when ſhe deſired to be let in to help 
her, he turned her away rudely ; bur liſtening, ſhe 
perceived it was the Groans of a ſtrong Man that 
muſt be in Torture: She asked ſome of the Goal- 
ers what was the Matter? They told her, They 
durſt not tell her, but it was ſomething they could 
not endure; and they heaxd him cry, What wou'd 
you have me confeſs? Wou'd you have me bel 

my ſelf? I know nothing of it; and ſuch Wor 

as theſe. Whercupon we have called Prance, and 
here, upon his Oath, he tells you there was no 
ſuch Matter : That he was uſed very kindly, had 
all Things fitting, and under no Compulſion; to 
that this 1s an high Libel againſt the Government. 
She ſays furthermore, there was one Corral a 


Coachman that was impriſoned by the Means of 


one Fowler for the Murder of Sir Edmundbury 
Godfrey; that there was a Nobleman, a Duke, 
came to him in Prifon, and drew his Sword at 
him, and would have him confeſs, that another 
Nobleman laid down a Sum of Money, and faid 
it was Five hundred Pound, and told him, if he 
would confeſs, he ſhould have it; and that Fowler 
took him aſide, and bid him lay it upon ſome bo- 
dy elſe, and then he and Fowler ſhould have Mo- 
ney enough. Fowler being examined, and, upon 
his Oath, tells you upon what Account he did 
charge Corral; he tells you, he was never with 
Corral in the Goal in his Life, and never was with 
him in the Preſence of any Duke or Nobleman 
bur once in a Room, where Corral was brought 
to be examined; and then there was the Duke of 
Buckingham, the Marquis of Hinchefter, (who I 
never heard was a Man of Cruelty, or harſh Na- 
ture) my Lord Shaftsbury, and Major Hildman, 
who was Secretary; but there was no ſuch cruel 
Uſage there; and he was never in the Priſon with 
ſuch Noblemen; and then the Conſequence is, 
that the whole Story is falſe. Corral it ſeems, my 
Lord-Mayor ſays, hath been examined to this 
Point, and denies it all; and is kept out of the 
way, that he ſhould not give it in i here: 
But if we had him here it were no great Matter; 
for if there were any thing of this Nature true, 
they are to proceed in a legal way againſt them 
that make theſe Tranſgreſſions of the Law; ſhe 
ought to have indicted the Perſons, for they are 
highly puniſhable for ſuch Extravagances as theſe 
are. But there is nothing done in that Kind; but 
inſtead of that, ſhe hath defamed them all in a Li- 
bel; and ſhe is not contented to have done that 
neither, for ſhe hath defamed the King highly in 
his Government, and faid, ſhe could have written 
more. I paſs over the Buſineſs that concerns Dan- 
erfield, wherein ſhe complains, that Dangerfield 
Pad more Friends, and was viſited more by Per- 
ſons of Quality, when ſhe had none came to her; 
every one is viſited according to the Intereſt they 
have in the World, and the Friends they make : 
I have nothing to ſay to that, there is not ſo much 
in it; but come to that Part wherein ſhe ſcanda- 
lizes the King, which is this; ſhe ſays, Zhene- 
ver his Majeſty ſhall pleaſe to make it as ſafe and ho- 
nourable to ſpeak the Truth, as it is apparent it hath 
been gainful and meritorious to do the contrary, their 
Villany wit not want Witneſſes to teflify the Truth 


of more t e had written. 
4 4 O 2 So 


is a Publication. 
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So that ſhe ſuppoſes, that the King, by the 
countenancing of Lies, and giving Penſions to 
Liars, choaks the Truth, and makes it dangerous 
for thoſe that know the Truth, to divulge it to 
the World; which is a very vile Scandal upon the 
King and the Government. Thele are the Mat- 
ters of the Libel, and the Things in Proof have 
been ſworn by three Witneſſes; one proves that 
he went to her to buy one of her Books, and he 
asked her lor one, and the gave him a Book 
which bears that Title-Page that you hear in 


the Indictment, ſuperſcribed with her Name, and 


ſhe gives it as her Book. Now ſhe would evade 
it thus, that ſhe gave it as her's, not as though 
ſhe were the Author, but as if it were her's only 
in Property: But can any ſuch thing be thought 
the Meaning of her Words? Or can there be 
any greater Evidence that jhe is the Author of 
the Book, than her publithing of it with her 
Name to it? But the Fellow goes further, and 
tells you, when he had the Book, he turned a- 
bout, and asked her, if it were her Book? Yes, 
ſhe ſaid it was: And, faid the, I could have writ 
a great deal more, if I would; ſo that her ſaying 
ſhe could have writ more, implies that ſhe writ 


that; and (more) is a Word of Compariſon which 


always ſuppoſes the poſitive Propoſition. The 
next is the Printer, who tells you that he print- 
ed the firſt twentv-two Folios, within which the 
greateſt Part of this Charge, except only that laſt 
about the King, is contained. He tells you that 
ſhe ſent for him, and employ'd him to print it as 
hers; agreed with him for ten Shillings a Ream 
for the printing, and that he did print the firſt 
twenty-two Leaves at her Requeſt, and as em- 

loy'd by her: Fowler tells you he bought two 
of the Books of her; and theſe are the Witneſſes 
of the Publication of this Book. I mult tell you 
this, the Clauſes in the Libel are truly ſet down 
in the Indictment, for I did examine them one by 
one, Now whether or no you can doubt ſhe 
was the Author of the Book, when in a manner 
the did own it at the Publication, by ſelling it as 
her's, I leave to you; though I mult tell you 
plainly, I leave it as that which is to me under 
the Notion of expreſs Evidence; but I mult leave 
it to you as Judges of the Fact, and expect your 
Verdict in the Cate. 

Mr. Att. Gen. There are three Things in the 
Indictment; fr, That ſhe writ it; /econdly, That 
ſhe cauſed it to be printed; and 7%irdly, That ſhe 
cauſed it ro be publiſhed. Now it you find any 
one of theſe, ſhe is guilty of ſo much ar leaſt, 
though I think you have heard Evidence enough 
for all. She told me it was hers, and faid, ſhe 
could have put more in; and the ſelling the Book 
So that if you be not ſatisfied 
the was the Author, yet if you are ſatisfied ſhe 
cauſed it to be printed; or if you are not fatis- 
fied in that, yet if you are ſatisfied ſhe cauſed 
it to be publiſhed, you are to find her guilty 
of fo much. 

Cellier. The Printer docs not ſay I writ it. 

Mr. Ar. Gen. But he docs ſay you gave it him 
as yours, and to you the Sheets were ſent to be 
corrected. 


Then the Jury defired they might have the 
Book with them. 


Mr. Clare. My Lord, the Jury wants the Book 


that was ſworn to. 
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Mr. Bar. Veſton. They can have no Papers 
without Agreement, neither the Book, nor any 
Paper elſe. 

Mr. Ait. Gen. Not unleſs ſhe will conſent to it. 
Mrs. Cellier, Will you conſent that they ſhall have 
the Book out with them? | 

Zo which, after ſome Pauſe, ſhe anſwwer'd, No. 

Mr. Bar. Z/e//on. Then they cannot have it by 
Law. 


Then the Jury withdrew for a little, and returi'd, 


Cl. of Cr. How ſay you, is Etizabeth Cellier 
guilty of the writing, printing, and publiſhing 
of the Libel for which ſhe ſtands indicted, or 
not guilty? | 

Foreman. Guilty. (At which there was a great 
Shont.) And the Verdict was recorded. 

Mr. Bar. Veſton. She mult ſtand committed to 
reccive the Judgment of the Court. 

Cellier. Will you give me leave to ſpeak a word 
now? 

Mr. Bar. Veſton. I cannot give you any Judg- 
ment, for by the Cuſtom of the City, that is 
to be done by the Recorder or his Deputy, and 
ſo, what you will ſay to the Court, you muſt 
ſay to them, that will be on Monday when the 
Seſſions is done. 

Cellier. What I would fay is only this, That I 
am a Woman, and wherein I offended, I offend- 
ed out of Ignorance, and did not know 1t was 
an Offence, and if the Offence be mine, let 
not others ſuffer for me. Have Mercy in Judg- 
ment, and conſider my loyal Parents and Rela- 
tions, and the Services they did his Majeſty; 
and let this Fault be wiped out by that Ser- 
vice and Duty I and they paid him; or at leaſt- 
wiſe, let the Puniſhment for this Offence be 
mitigated, in Conſideration that all my Life, e- 
ver ſince J had the firſt Uſe of Reaſon, I have 
been a loyal Subject. 

Mr. Bar. eſton. Theſe are Things that will be 
conſidered on Monday, but we can't take Conſi- 
deration of it now. 

Cellier. I will go away then, and come again 
on Monday. 

Mr. Bar. Weſton. No, you are to be commit- 
ted till chen. 


Aud fo the Keeper carried her back to Newgate; 
from whence on Monday the thi tenth of vep- 
tember, ſhe was brought to the Bar to receive 
ber Judgment, which Mr. Recorder gave tu 


3 Mr. Recorder *. Mrs. Cellier, the 
Telfries, Court doth think fit for Example 

ſake, that a Fine of one thouſand 
Pounds be put upon you; that you be commit- 
ted in Execution till that thouſand Pounds be 
paid: And becauſe a pecuniary Mulct is not a 
ſufficient Recompence to Juſtice, which you 
have offended, the Court doth likewiſe pronounce 
againſt you, That you be put on the Pillory three 
ſeveral Days, in three ſeveral publick Places: In 
the firſt Place, in regard her braided Ware re- 
ceived its firſt Impreſſion and Vent at her own 
Houſe, it is thought fit that ſhe ſtand (as near her 
own Houle as conveniently can be) between the 
Hours of twelve and one, for an Hour's Space, 
at the May-pole in the Stand, on the moſt noto- 
rious Day; I think there is a Market near that 


Place, let it be on that Day. Art another 7 * 
that 
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that ſhe ſtand in Covent-Garden on a Publick Day, 
the like Space of Time; a Third time, that the 
ſtand at Charing Croſs on the moſt Publick Day, 
for the Space of an Hour, And in the next place, 
That ſhe find Sureties for her good Behaviour 
during her Life; and in every Place where ſhe 
ſhall ſtand on the Pillorvy, ſome Parcels of her 
Books ſhall, in her own View, be burnt by the 
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Hands of the Common Hangman, and a Paper 
of the Cauſe to be put upon the Pillory. 


Then the Court charged the Sheriff, That he take 

Care in every Place for a ſülfi int Gua rd, that 

the Peace may be kept ; and ſhe was returned to 
the Goal. 
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CI The Trial of WILLIAM Viſcount STAFFORD, 
ion an Impeachment for High-Trealon, Novem- 
ber 30. 1680. 32. Car. II. 


The FIRST Day. 


/TLLIAM Earl of Powis, Nil- 
A iam Viſcount Stafford, Henry 
Lord Arundel of V ardour, Mil- 
ian Lord Petre, and John Lord 
A A 222 bella/is, having been formerly im- 

A 19 65 FE peached in the Houſe of Lords, 
of High-Treaion, and other High 
Crimes and Offences, by the Houſe of Com- 
mons, in the Name of themſelves, and of all the 
Commons of England : 

And the Houle of Commons having ſent a Meſ- 
ſage to the Lords, to acquaint them with the Re- 
ſolution of that Houſe, to proceed to the Trial 
of thoſe Lords, then in the Tower, and forthwith 
to begin with the ſaid Viſcount $72ford, and to de- 
ſire their Lordſhips to appoint a convenient Day 
for the Trial of the {aid Viſcount $z2afford: Their 
Lordſhips did thereupon appoint the on Day of 
Nwvember 1680, for his Trial. An 
[/<c/?n:infter-Hall having been for that purpoſe ere- 
cted, the {ame was as followeth : viz. Therein were 
both Seats and Wool-packs, correſpondent in all 
Points to those in the Houle of Lords; as alſo a 
State plac'd at che upper end thereof, with a Ca- 
inet tor the King, and whom his Majeſty ſhould 
think fit to attend him there, on the Right Hand 
the State; and the like on the Left Hand, for the 
Queen and her Followers; as alſo Galleries over- 
head r Ambaſſadors and others. 

And to the end that the Commons might be fit- 
ted with Seats upon this great Occaſion, there were 
crected tor them, on each ſide, divers Benches, on 
jevera] Degrees, extending to the utmoſt Walls of 
the Hall. 

At the lower end, the Bar, whereunto the Pri- 
ſoners were to be brought, being placed, on the 
Right Hand thereof was a Place rais'd about five 
foot, wherein the Witneſſes were to ſtand; and 
on the Left Hand a convenient Room for thoſe 
particular Members of the Houſe of Commons, 
who were to manage the Evidence. 

And the Right Honourable Heneage Lord Finch, 
Baron of Daventry, Lord Hi gh Chancellor of Eug- 
loud, being by his Majeſty's ſpecial Letters Patent, 
bearing Date the zoth of Nowember 1680, conſti- 
tuted Lord High Steward for that preſent Occa- 
ſion; upon T#2///ay the ſaid zoth of November, 


the Lord High Steward was honourably attended 


" * Burn. Hi. Ocon Times, Vol. I. p. 488, —494. 


4 Place in 


from his Houſe in Queenſtreet by all the Judges of 
his Majeſty's Courts in Heſtminſter-Hall, in their 
Robes; as alſo by Carter Principal King of 
Arms, in his Majeſty's Coat of Arms, and the 
Gentleman-Uſher of the Black-Rod, unto whom 
his Majeſty had the Day before delivered the 
White-Wand, to be carried before his Lordſhip: 
And about Nine of the Clock in the Morning 
{et forward in his Coach towards V eſtmiuſter, ſit- 
ting at the hinder end thereof, Garter and the 
Gentlemen who bore the Great Scal ſitting both 
uncover d at the other end; one of the Serjeants 
at Arms, with his Mace, being plac'd on the Right 
ſide the Coach, and the Uſher of the Black-Rod, 
carrying the W hite-Wand, on the Left fide; the 
Judges and his Lordſhip's Gentlemen in ſeveral 
Coaches following after. 

Being thus come to the Stairs-foor, aſcending 
to the Houle of Peers, the Judges went up two 
and two together, (the Juniors firſt); next the 
Lord High Steward's Gentlemen; after them the 
Serjeant at Arms with his Mace, and the Seal- 
bearer; and laſtly, the Gentleman-Uſher of the 
Black-Rod, bearing the White-Wand: Garter 
Principal King of Arms going on his Right- 
Hand. 

Then his Lordſhip alone, his Train borne by 
one of his Gentlemen. In this manner entring 
the Houſe of Peers, he found all the Lords in 
their Scarlet Robes, alſo the Biſhops in their Ro- 
chets, and took his Place upon the uppermoſt 
Wool-fack. | 

This done, and Prayers ended, his Commiſſion 
for Lord High Steward was read; and then the 
Biſhops receded, and the Lords adjourn'd them- 
ſelves into the new-erccted Court in /Yeſtminſter- 
Hall. 

All things being thus in readineſs, and a large 
Door-place broken through the upper end of - 
minſier-Hall, into that Room which was hereto- 
fore The Court of Wards : 

Their Lordſhips paſs'd from their Houſe firſt 
into the Painted Chamber, then through that called 
The Court of Requeſts; thence, turning on the 
Left-Hand into that called The Court of Wards 
then entred at the Door, ſo broke down as atore- 
ſaid, into //eftminſter-Hall,and paſſed through a 
long Gallery, placed between the King's Bench and 
Chancery Courts, into this new- erected Court in 
Weſtminſter-Hall, and proceeded after this manner, 


VIZ, Fi |, 


| E ſter-Tlall, by two and two. 


102 101. TheTrialof William Viſe. Stafford 32 Car. II, 


Firſt, the Aſſiſtants to the Clerk of the Parlia- 
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c 
Then the Clerk of the Crown in Chancery, and 
Clerk of the Parliament; after them the Maſters 
in Chancery two and two, and the King's Attor- 


ney-General alone. | 
Then the Judges of all the Courts in ZVeſimin- 


Next to them Noblemens eldeſt Sons. | 

After them four Serjeants at Arms, bearing their 
Maces. - 

Next the Gentleman-Uſher of the Black-Rod. 

Then all the Noblemen, according to their re- 
ſpective A the Juniors firſt, vg. Barons, 
Viſcounts, Earls. 

Great Officer, viz. Lord Chamberlain of the 
Houſhold. 

Marquiſſes, Dukes. 

Great Officers, Lord Privy Seal, Lord Preſi- 
dent of the Council. 

Then four more Serjeants at Arms, bearing their 

Maces. 
Atſter them, the Gentleman carrying the Great 
Seal. - - | 
Then one of his Majeſty's Gentlemen-Uſhers, 
Duaily-waiters, carrying the White- Wand; Gar- 
ter Principal King of Arms, going on his Right- 
Hand. - 

Then the Lord High Steward alone, having 
his Train borne; and after him his Highneſs Ku- 
pert Duke of Cumberland, a Prince of the Blood. 

This done, and the whole Houſe of Peers ha- 
ving taken their Places according to their Degrees, 


the Commons being alſo ſeated on each ſide, and 


the Managers in the Rooms appointed for them; 
the Commons being all bare, the Lord High Ste- 
ward, after Obeiſance made towards the State, 
took his Place upon the uppermoſt W ool-{ack, 
and thereupon receiving the White-Wand from 
Garter and the Gentleman-Uſher upon their Knees, 
deliver'd it to the Uſher of the Black-Rod, who 
held it during the time of fitting there. Having 
{o done, his Lordſhip ſaid, Cryer, make Procla- 
mation of Silence. Then the Cryer, a Serjeant at 
Arms, made Proclamation thus: All manner of 
Perſons are ſtraitly commanded to keep ſilenee up- 
on pain of Impriſonment. God ſave the King. 

Lord High Steward. Make Proclamation for the 
Lieutenant of the Tower to bring the Priſoner to 
the Bar. | 

Cryer. O yes; O yes; O yes; Lieutenant of 
the Tower of London, bring forth thy Priſoner Mil- 
liam Viſcount Stafford, upon Pain and Peril ſhall 
tall thereon. God fave the King. 


W hereupon the Lieutenant of the Tower brought 


the Priſoner to the Bar. | 

Uſber of the Black Rod. My Lord Stafford mult 
kneel; which he did. 

L. II. S. Riſe, my Lord. 

Then he aroſe, and ſtood at the Bar, and the 
Lord High Steward ſpake to him as followeth: 


My Lord Viſcount Stafford, 
& þ HE Commons of England aſſembled in Par- 
lament have impeach'd your Lordſhip of 
High-Treaſon; and you are brought this Day to 
the Bar to be try'd upon that Impeachment : You 
are not try'dupon the Indictment of Treaſon found 
by the Grand Jury, tho' there be that too in the 
aſe; but you are proſecuted and purſued by the 
loud and dreadful Complaints of the Commons ; 
and are to be try'd upon the Preſentment which 
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hath been made by the Grand Inqueſt of the whole 
Nation. 

In this ſo great and weighty Cauſe, you are to 
be judg'd by the whole Body of the Houſe of 
Peers, the higheſt and the nobleſt Court in this, 
or perhaps in any other part of the Chriſtian World. 
Here you may be ſure no falſe Weights or Mea- 
ſures ever will or can be found: Here the Balance 


will be exactly kept, and all the Grains of Allow- 


ance, which your Caſe will bear, will certainly be 
put into the Scales. . 

But as it is impoſſible for my Lords to condemn 
the Innocent, fo tis equally impoſſible that they 
ſhould clear the Guilty. 

If therefore you have been agitated by a reſtleſs 
Zeal, to promote that which you call the Catho- 


lich Cauſe z if this Zeal have engag'd you in ſuch 


deep and black Deſigns as you are charg'd with, 


and this Charge ſhall be fully proved, then you 
muſt expect to reap what you have ſown for eve- 
ry Work mult and ought to receive the Wages 
that are due to it. | 

Hear therefore with Patience what ſhall be ſaid 
againſt you, for you ſhall have full Time and Scope 
to anſwer it; and when you come to make your 
Defence, you ſhall have a very fair and equal Hear- 
ing. 
1d the mean time the beſt Entrance upon this 
Service will be to begin with the reading of the 


Charge. 


L. H. S. My Lord, if your Lordfhip find your 
ſelf infirm and unable to ſtand, your Lordſhip may 
have a Chair to eaſe your ſelf whilſt your Charge 
is reading. And a Chair was brought accordingly, 
and his Lordſhip ſat thereon. 

Clerk of the Parliament, read the Charge. 


AxrxrTicites of Impeachment of High-Trea- 
ſon, and other high Crimes and Offences, 
againſ} William Earl of Powis, William 
Viſcount Stafford, aud Henry Lord Arun- 
del of Wardour, William Lord Petre, 
and John Lord Bellaſis, now Priſoners in 


the Tower of London. 
i * AT tor many Years now laſt paſt, 


there hath been contrived and carried on 
by Fapiſts, a traitorous and execrable Conſpiracy 
and Plot within this Kingdom of England, and 
other Places, to alter, change, and ſubvert the 
ancient Government and Laws of this Kingdom 
and Nation, and to ſuppreſs the true Religion 
therein eſtabliſh'd, and to extirpate and deſtroy 
the Profeſſors thereof; which ſaid Plot and Con- 
ſpiracy, was contrived and carried on in divers Pla- 
ces, and by ſeveral Ways and Means, and by a great 
Number of Perſons of ſeveral Qualities and De- 


to execute and accompliſh the aforeſaid wicked 
and traitorous Deſigns and Purpoſes. 
© 2. That the ſaid //7lliam Earl of Poris, Mil- 
liam Viſcount Stafford, Henry Lord Arundel of 
IVardour, William Lord Petre, and John Lord 
Bellaſis, together with Philip Howard, common- 
ly called Cardinal of Norfolk, Thomas I bite, 
alias Y/hitebread, commonly called Provincial of 
the Jeſuits in England, Richard Strange, lately 
called Provincial of the Jeſuits in England, 
Vincent, commonly called Provincial of 
the Dominicans in England, James Corker, com- 
3 monly 
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© monly call'd Preſident of the Benedictines; Sir 
c. John Warner , alias Clare, Baronet z William 
Harcourt, John Kenis, Nicholas Blundel, — Poole, 
Edward Mico, Thomas Bedingfield, alias Bene- 
feld, Baſil Langworth, Charles Peters, Richard 
Peters, John Conyers, Sir George Wakeman, Thomas 
© Fenwick, Dominick Kelly, Fitzgerald, Evers, 
Sir Thomas Preſton, Iilliam Lovel, Jeſuits; Lord 
© Baltimore, Fol Carrel, John Townley, Richard 


b = < Langhorn, Ill illiam Fogarty, Thomas Penny, 


© Matthew Medbonrn, Edward Coleman, William 
Ireland, John Grove, Thomas Pickering, John 
© Smith, and divers other Jeſuits, Prieſts, Friars, 
© and other Perſons, as falſe Traitors to his Ma- 
© jetty and this Kingdom, within the Time afore- 
« {1id, have traitorouſly conſulted, contrived, and 
© a&tcd to and for the accompliſhing of the ſaid 
© wicked, pernicious, and traitorous Deſigns; and 
© for that end did moſt wickedly and traitoroufly 
agree, conſpire, and reſolve to impriſon, depoſe, 
and murder his ſacred Majeſty, and to deprive 
© him of his Royal State, Crownand Dignity and 
© by malicious and adviſed Speaking, Writing, 
end otherwiſe, dec lar'd ſuch their Purpoſes and 
© Intentions. f 

© And alſo to ſubject this Kingdom and Nati- 
© on to the Pope, aud to his tyrannical Govern: 
© ment. | 

And to ſecize and ſhare among themſelves the 
© Eſtates and Inheritances of his Majeſty's Prote- 
« ſtant Subjects. 

And tocrect and reſtore Abbeys, Monaſteries, 
© and other Convents and Societies, which have 
© been long ſince, by the Laws of this Kingdom, 
© ſuppreſs'd for their Superſtition and Idolatry 
© and to deliver up and reſtore to them the Lands 
© and Poſſeſſions now veſted in his Majeſty and his 
subjects by the Laws and Statutes of this Realm: 
6 And alſo to found and eret new Monaſteries and 
© Convents, and to remove and deprive all Prote- 
« ſtant Biſhops, and other Eccleſiaſtical Perſons 
© from their Offices, Benefices, and Preferment. 

And by this means to deſtroy his Majeſty's 
© Perſon, extirpate the Proteſtant Religion, over- 
© throw the Rights, Liberties, and Properties of 
© all his Majeſty's good Subjects, ſubvert the law- 


ful Government of this Kingdom, and ſubject the 


© fame to the Tyranny of the See of Rome. 

© 3. That the ſaid Conſpirators, and their Com- 
© plices and Confederates, traitorouſly had and held 
© ſeveral Meetings, Aſſemblies, and Conſultations, 
wherein it was contriv'd and deſign'd among 


| > © them, what Means ſhould be us'd, and what Per- 


© ſons and Inſtruments ſhould be employed, to 
© murder his Majeſty; and did then and there re- 
* ſolve to effect it by poiſoning, ſhooting, ſtab- 
© bing, or ſome ſuch like my and Means; and 


> © offer d Rewards and Promiſes of Advantage to 


* ſeveral Perſons to execute the ſame, and hired 
© and employ'd ſeveral wicked Perſons to go to 
* Windſor, and other Places where his Majeſty 


: 5 did reſide, to murder and deſtroy his Majeſty; 
1 * which ſaid Perſons, or ſome of them, accepted 


© ſuch Rewards, and undertook the perpetrating 


f 3 © thereof, and did actually go to the ſaid Places 


* for that End and Purpoſe. - 
: 4. That the ſaid Conſpirators, the better to 
compals their traitorous Neſigns, have conſulted 


43 | ( q g 
do raiſe, and have procur'd and rais'd Men, Mo- 


c e 
bd Horſes, Arms, and Ammunition; and alſo 
ae made Application to, and treated and cor- 


| : ; reſponded with the Pope, his Cardinals, Nun- 


for High- Treaſon. 
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© cio's, and Agents, and with other Foreign Mi- 
© niſters and Perſons, to raiſe and obtain Supplies 
© of Men, Money, Arms and Ammunition, there- 
with to make, levy, and raiſe War, Rebellionand 
Tumults within this Kingdom, and to invade 
the ſame with foreign Forces, and to ſurprize, 
ſeize, and deſtroy his Majeſty's Navy, Forts, 
Magazines, and Places of Strength within this 
Kingdom; whereupon the Calamities of War, 
Murders of innocent Subjects, Men, Women 
and Children, Burnings, Rapines, Devaſtations 
and other dreadful Miſeries and Miſchiefs muft 
inevitably have enſued, to the Ruin and De- 
ſtruction of this Nation. 
© F. And the faid Conſpirators have procur'd 
and accepted, and deliver'd out certain Inſtru- 
ments, Commiſſions and Powers, made and 
granted by or under the Pope, or other unlaw- 
ful and uſurp'd Authority, to raiſe and diſpoſe of 
Men, Moneys, Arms, and other things neceſſary 
for their wicked and traitorous Deſigns ; and 
namely, a Commiſſion for the ſaid Henny Lord 
Arundel of Hardour, to be Lord-Chancellor of 
England; another Commiſſion to the ſaid Milliam 
Earl of Powis, to be Lord-Treaſurer of England; 
another Commiſſion to the ſaid Joby Lord Bel- 
laſis, to be General of the Army to be rais' 
another Commiſſion to the ſaid 7/illiam Loed 
Petre, to be Licutenant-General of the ſaid Ar- 
my; and a Power for the ſaid //7/liam Viſcount 
Stafford, to be Paymaſter of the Army. 
© 6. That in order to encourage. themſelves in 
proſecuting their ſaid wicked Plots, Conſpira- 
cies and Treaſons, and to hide and hinder the 
Diſcovery of the ſame, and to ſecure themſelves 
from Juſtice and Puniſhment, the Conſpirators 
aforeſaid, their Complicesand Confederates, have 
us'd many wicked and diabolical Practices; viz. 
They did cauſc their Prieſts to adminiſter to the 
ſaid Conſpirators an Oath of Secreſy, together 
with their Sacrament; and alſo did cauſe their 
ſaid Prieſts, upon Confeſſions, to give their Ab- 
ſolutions, upon condition that they ſhould con- 
ceal the ſaid Conſpiracy. 
© And when about the Month of September laſt 
Sir Edmondbury Godfrey, a Juſtice of Peace, had 
according to the Duty of his Oath and Office, 
taken ſeveral Examinations and Informations 
concerning the ſaid Conſpiracy and Plot; the 
ſaid Conſpirators, or ſome of then, by Advice, 
Aſſent, Counſel, and Inſtigation of the reſt, did 
incite and procure divers Perſons to lie in wait 
and purſue the ſaid Sir Edmondbury Godfrey di- 
vers Days, with intent to murder him; which 
at laſt was perpetrated and effected by them 
(for which ſaid horrid Crimes and Offences, Ro- 
bert Green, Henry Berry, and Lawrence Hill have 
ſince been attainted; and Dominick Kelly, and 
Girald, and others are fled for the fame.) After 
which Murder, and before the Body was found, 
or the Murder known to any but the Complices 
therein, the ſaid Perſons falſly gave out, that he 
was alive and privately married; and after the 
Body was found, diſpers'd a falſe and malicious 
Report, that he had murder'd himſelf. 
Which ſaid Murder was committed with de- 
ſign to ſtifle and ſuppreſs the Evidence he had 
taken and had knowledge of, and diſcourage and 
deter Magiſtrates and others from acting in fur- 
ther Diſcovery of the ſaid Conſpiracy and Plot: 
© For which End alſo the ſaid Sir Edmondbury 
© Godfrey, while he was alive, was by rs 
m- 
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© Complices and Favourers, threatned and diſcou- 
© rag'd in his Proceedings about the ſame. | 
7. And of their further Malice, they have 
wickedly contriv'd, by many falſe Suggeſtions, 
to lay the Imputation and Guilt of the aforeſaid 
horrid and deteſtable Crimes upon the Prote- 
ſtants; that ſo thereby they might elcape the 
Puniſliments they have juſtly deſery*d, and expoſe 
the Proteſtants to great Scandal, and ſubject 
them to Perſecution and Oppreſſion, in all Ring- 
doms and Countries where the Romiſh Religion 
is receiv'd and profels'd. | 
© All which Treaſons, Crimes, and Offences a- 
bove- mentioned; Were contriv'd, committed, 
perpetrated, acted ang gi ne by the ſaid 77/711iam 
Earl of Powis, Il J Viſcount Stafford, I il- 
llama ford Petre, Henry Lord Arundel of Nur 
dour, and FolyrEord Bellaſis, and other the Con- 
ſpirators 2&Fchid, againſt our Sovereign Lord 
the King, his Crown and Dignity, and againſt 
the Laws and Statutes of this Kingdom. 
© Of all which Treaſons, Crimes, and Offences, 


OG A RA 6A 6A „ A A 


G 8K 6H 6 A 56A A & 


ment aſſembled, do, in the Name of themſelves, 
and of all the Commons of England, impeach the 
fad J//illiam Farl of Powis, Il illiam Viſcount 
Stafford, William Lord Petre, Henry Lord A- 
rundel of Wardour, and Fon Lord Bellaſis, and 
every of them. | 

And the ſaid Commons by Proteſtation, ſa- 
ving to themſelves the Liberty of exhibiting at 
any time hereafter, any other Accuſations or 
Impeachments againſt the faid iliam Earl of 
Powis, William Viſcount Stafford, William Lord 
Petre, Henry Lord Arundel of Ii ardour, and 
John Lord Bellaſis, and every of them: And al- 
ſo of replying to the Anſwers which they, and 
every of them, ſhall make to the Premiſes, or 
any of them; or to any other Accuſation or Im- 
peachment which ſhall be by them exhibited, 
(as the Cauſe, according to Courſe and Procced- 
ings of Parliament, ſhall require) do pray, that 
the ſaid William Earl of Poris, William Vic. 
Stafford, William Lord Petre, Henry Lord A. 
rundel of N ardour, and John Lord Bellafis, and 
every of them, be put to anſwer all, and every 
the Premiſes: And that ſuch Proceedings, Ex- 
aminations, Trials and Judgments, may be upon 
them, and every of them, had and uſed, as ſhall 
© be agreeable to Law and Juſtice, and Courſe of 


c Parliament. 


The Humble Anſwer of William Viſcount of Staf- 
ford, now Priſoner in his Majeſty's Tower of 
London, to the Impeachment of High-Treaſon, 
and other High Crimes and Miſdemeanors exhibit- 
ed againſt him and others, to the Right Honoura- 
ble the Lords Spiritual and Temporal in Parlia- 
ment, by the Knights, Citizens, and Burgeſſes, in 
Parliament aſſembled, in the Name of themſelves, 
and of the Commons of England. 
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HE ſaid Viſcount, ſaving to himſelf all 

Advantage and Benefit of Exceptions to 
the Generality, Incertainty, and Inſufficiency of 
the ſaid Impeachment, molt humbly beſeeching 
their Lordſhips thereof to take due Notice, and 
thereunto at all times to have a juſt Regard: He 
anſwereth and ſaith, That he is Not Guilty of 
all, or any of the Offences charged againſt him 
by the ſaid Impeachment; and for his Trial hum- 
© blyand willingly putteth himſelf upon his Peers; 
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the Knights, Citizens, and Burgeſſes in Parlia- 


© no ways doubting, but that by the Grace of God, 
© and their Lordſhips impartial Juſtice, he ſhall 
© make his Innocence appear. All which he moſt 
* humbly ſubmitteth unto their Lordſhips further 


© Conſideration.” 1 
STAFFORD. 


L. H. . Gentlemen of the Houle of Commons, 
be pleaſed to proceed. 
Then Mr. Scrjeant Maynard, one of the Committee 
appointed to manage the Evidence, began as fol- 
loweth. 


My Lords, | 

AY it pleaſe your Lordſhips; by the Com- 
mand of the Houſe of Commons, who 
have impoſed upon us this Task, we are here to 
proſecute this great Charge againſt the Priſoner, 
the Lord at the Bar. My Lords, there are two 
Parts that are in this great Charge; there is a Ge- 
neral, which is the Subverſion of the whole Na- 
tion, the King himſelf to be murdered, the Pro- 
teſtant Religion tobe ſuppreſſed, War to be intro- 
duc'd, and thoſe other things that are expreſſed in 
the Articles. This General is charged in particular 
upon this Lord; and, my Lords, it was in Conſi- 
deration, how far it was fit to meddle with this 
General at this particular Trial: For if this Lord 
be guilty of ſuch Crimes, it will prove well e— 
nough that there was ſuch a Plot. But, my Lords, 
withal we did conſider when the firſt Diſcovery 
of this Flot was made, how afterwards it took 
cold, how Rumors were raiſed againſt it, how 
there were Endeayours to ſuppreſs the Belief of 
it; and therefore, my Lords, we do conceive that 
it is fit we ſhould firſt ſettle thar, that there was 
a General Plot, a Plot of ſuch a Nature as the Ar- 

ticles exprels. 

Some Objections we thought there might be 
raiſed, becauſe it hath been fo long in the World, 
ſome Years now ſince the Diſcovery of it, ſome 
Perſons, that is, ſome ten or eleven, proſecuted 


and attainted for it, and therefore that might have 


been Satisfaction enough that ſuch a Plot there 
was; beſides, that there have been publick Decla- 
rations of the Particulars of it to the World. But 
being now to proceed before your Lordſhips ina 
judicial Way, we did think fit, and we hope your 
Lordſhips will approve of it, ro ſpend ſome Time 
in the Proof of the General Plot, which we hope 
will be to the Satisfaction of your Lordſhips and 
the whole World; for we do not think that Em- 
land only looks into this Day's Trial, but the 
whole World one way or other, the whole Chri- 
ſian World is concerned in it. My Lords, after 
the Publication of theſe things, (which were not 
Judicial) how far your Lordſhips will believe them, 
as Judges, we know not; we will prove it now, 
that their Policies and Contrivances may be laid 
open to the World. And firſt we offer it to your 
Lordſhips, becauſe we have made it Part of the 
Charge. And ſecondly, we ſhall do it, becauſe we 
think your Lordſhips are not obliged to believe 
Things that are in Print, till we prove them by 
Witneſſes judicially before you. But the main 
Reaſon why we do it, is, becauſe we would touch 
upon thoſe Endeavours that have been uſed to 
make this ſeem as if it were a kind of State-Plot, 
I know not what to call it, a Chimera, an Ima- 

ination, and not a real Thing. This they la- 
Pour many Ways to effect, but we ſhall prove 


that it is a very real and a very true one. 
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When that Oates firſt made a diſcovery, it 
ſeems it had not that weight that we think now it 
will clearly have with your Lordthips; and had 
not the Murder of Sir Edizondbury Godfrey tollow'd 
in the neck of it, the World, as it was allcep, 
would have lain ſo; but that awaked us. : 

My Lords, it fell out in this caſe as it did in a- 
nother : when Catiline the Traitor was a great 
way off Rome, and four other Lords with him, 
Ca1/lins, Cetbegus, and others, five in all; it came 
to paſs, that, as the great Orator that was at that 
time ſaid, Many were ſo ignorant that they would not 
think it; many were ſo unwiſe they would not believe 
1; ſome fo ill that they would favour it; and ſome 
ſo much worſe that they did foſter it : but all of them 

in not believing it, gave ſtrength to the Conſpiracy 
aud the Treaſon. And fo it did here, for we look 
not upon our ſelvesas diſcharged from the Treaſon 
when diſcover'd, but when prevented. 

My Lords, another Reaſon to induce us into the 
Proof of the Main Plot is this; we do not look upon 
it as a particular Offence, as if one Lord was only 
to be queſtion'd, and appear before your Lordſhips 
juliciaily for it; he is indeed only before you at 
this time to receive his Trial, and your Judgment: 
But, my Lords, This is a Treaſon of a Faction, 
and of a general Party in the Nation; 'tis not this 
or that Lord, but a great number: tis not this or 
that Lord that is. mention'd in the Articles, bur 
the Conſpiracy is of a great Faction. This do 
we think, and this makes us fo carneſt to preſs the 
General before your Lordſhips, that we may give 
farisfaction to your Lordfhips and the World what 
this Plot hath been, and how carried on every 
where. 

My Lords, The Conſequence of that is very 
great: For, my Lords, if there were a general 
Deſign, and a general Plot, as clearly there was; 
ſome were to act in alu, and ſome in /raxce, ſome 
in other Places, ſome in Ireland, Scotland, and Eng- 
land, and a great number of Jeſuits, (we have a 
matter of thirty in chaſe about this Buſineſs; ) I 
ſay, my Lords, if it be fo, if one Action be in one 
Place, and another in another; yet if there be a 
common Conſent to accompliſh this Plot, then 
what the one does, is the Act of all, and the Act 
of all is the Act of every one. 

My Lords, The Perſons were many, and the 
Places and Times many they acted in, and the De- 
ſigns which they were to accompliſh, and the Means 
wherewith they were to accompliſh them, were 
many too. Great and wicked were their Deſigns, 
to deſtroy our King, to take him out of the 
World; and why? upon hopes of better Times 
to them under him that ſhould ſucceed him. Ano- 
ther part of the Deſign, was to deſtroy, not this 
or that Man that ſtood in their way, but the whole 
Body of the Proteſtants here in England; not a 
Murder, but a Maſſacre and a Slaughter of all who- 
ſocver they were that came near them, and none 
were to eſcape; for if any meant to flee, they 
would be ſure to cut them off: nay, not only to 
deſtroy our King, though that be the greateſt Of- 
tence that our Law can take hold of, but to de- 
{troy our Religion, and to deftroy us becauſe of 
our Religion. | EEE" of 

To accompliſh this, that we may open the Ge- 
nerals of it, Arms were to be provided, Men to 
be raiſed, an Army was formed in effect; and 
who to lead, and who to command, and who to 
Pay. But, My Lords, not only were Arms to be 
m here —_— our ſelves, but a French Aid muſt 
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be fetch'd in; Aſliſtance from France muſt come 
too: Intelligences and Letters are written, and 
Correſpondencies had, and Aids promiſed by the 
Miniſters from thence. 

My Lords, Tis a ſtrange thing that Eugliſi men 
ſhould contrive to have an Invaizon of Strangers 
upon their own Country; and ſurely they are the 
worlt Bigots in the World that were fo zealous to 
deſtroy their own Nation: and they were not wile 
{ure to think, that if the Hench did come in, they 
ſhould continue great Lords or great Men; and 
yet thus it was in general. It is very ſtrange that 
it ſhould enter into the Heart of any Man to de- 
ſtroy ſo many Perſons. But, my Lords, if we 
look upon what did encourage them, and what 
confirmed them in this Deſign, and what they 
have publiſhed to the World about their Religi- 
on, we ſhall not wonder at it; ſince they tell us 
tis lawful to kill a Heretick King, and the King 
of England is an Heretick, they ſay, and ſo decla- 
red, ſo that whoſoever would kill him did a lawful 
and pious piece of Service to God: nay, not on- 
ly fo, but a meritorious and glorious one too, for 
which they may be canoniz'd for Saints. 

My Lords, We find it is no new thing: Look 
into all the Nations where the Pope hath any 
Power, or a poſlibility of hope to gain a Power, 
nothing hath been able to ſtand in their way, bur 
they have broken thro? all the Bonds of Nature, 
and other Obligations to atrain their Ends. Look 
into Hain, King Philip there removed his own Son, 
by what n. cans the Story tells us, he was Heir ap- 
parent, but he was a Proteſtantz and there alto 
the Father purs fire to his own Daughter, becauſe 
ſhe was a Proteſtant; there a Spaniard goes from 
Shain into Germany to murder, and did murder his 
Brother for no other cauſe but becauſe he was a 
Proteſtant. Leave Spain, and go into France; 
what Maſſacres have been committed there under 
the colour of a Marriage in Queen Elizabeth's 
time? And before that, how many hundred Albi- 
ger:/esand Maldenſes have been put to the Sword for 
Religion? Come we to our own Country, and look 
into Angland, what hath beendone here, when Queen 
Elizabeth hada Succeſſor of another Religion, how 
many Attempts were there made upon her Perſon 
to bring that Succeſſor in? When Ring James came 
to the Crown, let us remember the CD“ 
Treaſon, wherein all the Nation was to be deſtroy'd; 


* 


King, Lords, and Commons together, and in Par- 


liament aſſembled, were then to be a Sacrifice, a 
Burnt- Offering, though they might call it a Peace- 
Offering; for theſe Gentlemen are for Sacriſices of 
Blood as Peace-Offerings, to reconcile us to the 
Pope. If this be made out, we think, their Prin- 
ciples having produced theſe Fruits in other Ages, 
we may believe they would do ſo now. 

What has been ſaid as Hiſtory of former Times, 
is not offered as Evidence of Fact to the preſent 
Caſe, but induces a Probability that what hath 
been done by ſuch Perſons may be done by them 
again. Bur, my Lords, we thall make it clear, 
and bring it home to this Lord, that he hath had 


his Head, his Tongue, his Hand, his Heart and 


his Purſe in this damnable and horrible Contri- 
vance and Treaſon for the deſtroying of the King, 
the Government, our Religion and our Nation. 
We ſhall bring it home to him; but my Part is 
only to open the general Conſpiracy: And indeed, 
my Lords, it is an heavy Burden on my aged Shoul- 
ders, conſidering that the Winter of Infirmity and 
Age is growing ſo faſt upon inc. 

P My 
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My Lords, The Particulars concerning this no- 
ble Lord, becauſe the Credit of it reſts on the 
Teſtimony only of one Man, viz. Mr. Oates, whoſe 
Teſtimony being taken by Sir Edmundoury Codfrey, a 
Juſtice of Peace, and kept in writing by him, then 
Sir Edmondbury Godfrey was way- laid, and mur- 
der'd by Men of the Popiſh Religion, thereby to 
ſuppreſs the Examination that he had taken. 

This ſtartled and openꝰd the Eyes of the World 
to look about us for farther Diſcovery, leſt we 
ſhould be led as Oxen to the Slaughter, not knowing 
' wohither wwe went. | 

Afterward it pleaſed God to _ ſome of their 
Religion and Party to make farther diſcovery : 
whereupon ſeveral Jeſuits, guilty of the Plot, 
were therefore proſecuted and brought ro Judgment 
and Death. | 

After the Murder of Godfrey, ſeveral Fables 

were ſpread abroad, as if he were alive and mar- 
ried, -as was declared to ſeveral Lords: others of 
the Party reported he had murder'd himſelf; but 
his Body being found, it was hard for the Party 
to invent or tell, whether he firſt ſtrangled him- 
ſelf, and then run himſelf through, or firſt run 
himſelf through, and then ſtrangled himſelf: That 
was a Dilemma to diſprove their Fables touching 
Codfrey's Murder. 

It then fell out, that Mr. Bedlow came as a 
ſecond Diſcoverer, whoſe Teſtimony concurred 
with Oates; and then there being two Witneſſes, 
as is neceſſary in caſe of Treaſon, the Deſign was 
to take off Below, that there ſhould remain but 
one, a ſingle Witneſs: In order to which, Reading 
tempts Bedlow with Rewards to leſſen his former 
Teſtimony, and qualifies that which he had de- 
poſed poſitively was but Matter of Hear: ſay; 


for which Reading, the Inſtrument in that Deſign 


and Attempt, was indicted and convicted by three 
Witneſſes, and ſuffered accordingly. 

But then this Attempt upon Bedlot failing, the 
next Attempt was to take off Oates's Teſtimony, 
by charging him with an infamous Offence: for 
which purpoſe one Knox is employ'd, who ſuborns 
Lane and Osborn, and they ſwore it againſt Oates; 
but on Re-examination confeſs the Subornation and 
Falſhood of their Deſign, and Knox and Lane are 
therefore indicted and found guilty. 

Thus when the Treaſon was diſcover'd, the Mur- 
der of an Officer of Juſtice is made the Means to 
hide it; and then falle and infamous Stories ſet on 
foot of that Officer to hide that Murder, and Per- 
jury and Subornation the means to blaſt the Diſ- 
coverers. 

Theſe wicked and ill Practices we take to be a 
ſecond Proof of the Plot, both in general and 
particular, the Records of which Convictions are 
here before your Lordſhips ready to be proved: 
For, cui bono, none would do ſuch wicked Pra- 
Citices, but to hide a greater Sin; and worſe De- 
ſigns if poſſible will be opened, and proved by one 
to whom that is particularly appointed. 

My Lords, We ſpeak this that the World may 
receive Satisfaction; we will let our Evidence be 
all open and publick in the Face of the Sun, and 
ſhew, we go not about by private Subornations, 
| tough there are Endeayours to encounter us by 
UCN. : 

My Lords, If we make out theſe things, here is 
Matter enough for the Satisfaction of the World, 
as to the general Contrivance. But, my Lords, 
as you fit here as Judges of this Lord, the Priſo- 
ner at the Bar, we mult bring it down to particu- 


lar Perſons, and we ſhall do it even to him, thar 


thoſe things which were mention'd in general were 


his Contrivance at leaſt-wiſe, as a Man highly 
deeply guilty of conſpiring the King's Death; and 
in order to that, or raiſing an Army, and the o- 
ther things that have been open'd. 


My Lords, I beſeech you to pardon me, if Thave 


troubled you too long: Ihe Particulars were many, 
J have had little help to prepare it from any bod: 
but my ſelf, but I Ch my felf to your Lord- 
ſhips; and hope that what is wanting in me, will 
be ſupply'd by others that follow and I alſo hope 
you will find no defect in our Evidence at all, 
whatſoeyer may have been in the opening of it. 


Then Sir Francis Winnington, another of the Com- 
mittee appointed for the Management of the Avi- 
dence, ſpoke as followeth. 


My Lords, 
Shall begin where Mr. Serjeant M2y#2rd ended, 
I and contine my ſelt to this Caſe, as it ſtands 
betore you, and to open the particular Evidence 
relating to the Lord, the now Priſoner ar the Bar, 
My Lords, I look upon the Cauſe of this Day 
to be the Caule of the Proteſtant Religion; and I 
doubt not but that Plot, which has alarmed all 
Chriſtendom, will be fo clearly made out in this 
Tryal, that the moſt malicious of our Encie: 
will henceforth want Confidence to deny it. 
That the Religion of the Papiſts does counte- 
nance and encourage the murdering of Princes, the 
maſſacring of ſuch as they miſ- call Hereticks, and 
the committing of all ſorts of Impiety, in order 
to promote their Superſtitions, and Idolatries, has 
been mention d by the Gentleman who ſpoke be- 
fore me; and I ſhould miſpend time to ſay more of 
a Truth fo well known, in ſo great and ſo learned 


a Preſence I will therefore directly apply my ſelt 


to the Buſineſs of the Day, to repreſent to your 


Lordſhips our Evidence of the Plot in general, 


and of the Guilt of this Lord at the Bar in par- 
ticular. i 

In order to which, I ſhall crave your Lordſhips 
leave that I may uſe this Method. 

Firſt, to ſhew what advantageous Opportuni- 
ties the Papiſts had to enter into, and undertake 
this great and deteſtable Conſpiracy. 

Secondly, to prove the Reality of the Plot in 
441 ag which I look upon as a very eaſy Under- 
taking. | 

Thirdly, To ſtate the Particular Evidence againſt 
the Priſoner at the Bar, by which he will appear to 
have been one of the principal Conſpirators in this 
horrid Deſign, to murder our Sovereign, ( whom 
God preſerve) to extirpate the Proteſtant Religion, 
and to ſubvert totally the Government and funda- 
mental Laws of this Kingdom. 

My Lords, to ſnew what extraordinary Advan- 
tages the Papiſts had to enter upon this Conſpiracy, 
will very naturally lead us into our Proof of it; 
and therefore I ſhall ſpeak ſomewhat to that in the 
firſt place. | 

It is not unknown to your Lordſhips, or to any 
others who have in the leaſt degree enquired 
into Affairs, that his Majeſty has been ſo unhappy 
as that (unawares to him) ſome Miniſters, who 
have been Papiſts at the bottom, and others that 
have drove on their Intereſt, have crept into 
his Councils, and thereby gave great Opportunities 
to advance Popery. | 
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is molt true, that as ſoon as theſe ill Miniſters 
were detected, and their ill Deſigns diſcoyered, 
his Majeſty did diſcharge them: But to the Miſ- 
fortune of the King and his People, as ill Men 
have been recommended to ſucceed them, and came 
into their Places. f 

In the next place, my Lords, there did appear 
in ſome Men too caſy and favourable a Diſpoſition 
towards the Papiſts. They were grown ſtrangely 
moderate towards theſe old Enemies of our Church 
and State. New Projects of reconciling us were 
{et on ſoot, and Books were written to diitinguiſh 
the Church of Rome from the Court of Rome. 
One of thoſe Books, which was printed the Year 
before the Diſcovery of the Plot, pretends, that 
there ought to be a Difference made berween Pa- 
piſts of loyal and difloyal Principles. This Book, 
as it was written more artificially than the reſt, and 
publiſhed in fo critical and dangerous a Juncture, 
deſerves, and I doubt not in time will have, a par- 
ticular Conſideration. *Tis eaſy to believe how 


great Encouragement this mult give to the Roma- 


2i/l5, to ſee how very willing Men were to meet 
them, and how freely the Pen was drawn in their 
favour. N 

Another great Encouragement, my Lords, which 
the Papiſts had, was, That by the means of thoſe 
Miniſters who were ſecretly of their Faction, when- 
ſoever his Majeſty was pleaſed to command the 
Laws made againſt them in the Reign of Queen 
Elizabeth and King James, to be pur in due Exe- 
cution, his good Intentions were fruſtrated, and 
the Severity of thoſe Laws was turned upon the 
Proteſtant Diſſenters. This was a Maſter- piece of 
Rome, not only to divert from themſelves the Edge 
of thoſe Laws which were deſigned againſt them, 
but to turn them upon the Proteſtants, and to make 
them uſeful to advance the Romiſh Intereſt: And 
when they had thus divided and diſtracted us, then 
was the faireſt time for them to attempt to deſtroy 
us utterly, and to make ſharp their Weapons in 
order to a Maſſacre. | 

But, my Lords, that which gave the Papiſts 
the greateſt Encouragement to enter into this dete- 
ſtable Conſpiracy, was, that they had (to the great 
unhappineſs of this Kingdom, and the Proteſtant 
Religion) the Expectation and Hopes of a Popiſh 
Succeſſor. This was an Opportunity not to be 
loſt. They had abundant Experience of his Ma- 
jeſty's Firmneſs in the Proteſtant Religion, both 
during his Exile, and fince his happy Reſtoration, 
and how reſolutely he had kept that Promiſe which 
he made in his Letter from Breda, That neither 
the Unkindnels of ſome Proteſtants, nor the Ci- 
vilities of ſome Papiſts, ſhould in the leaſt degree 
ſtartle him, or make him ſwerve from his Reli- 

ion. | 

They therefore could haye no Hopes of arriving 
at their Point, the Re-eftablifhment of their Church, 
whilit the King lived; and it was too great a Ha- 
zard to expect his Majeſty's Death hy the Courſe of 
Nature: And therefore, like true Papiſts, that 
would ſtick at no Wickedneſs to accompliſh their 


Deſigns, they threw off all Bonds of Loyalty and 


Allegiance, and reſolved to deſtroy our Sovereign, 
whole Life was the only Obſtacle in their way. 
This was the laſt and moſt wicked Part of their 
Plot, which, tho? it conſiſted of very many Parts, 
yet this was the principal; and our Evidence a- 
gunſt the Lord at the Bar will chiefly run to this 
Purt of the Deſign. 


Vor. III. 


for High-Treaſon. 
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I have only mentioned ſome of thoſe Encou- 
ragements which the World plainly ſaw the Pa- 
piſts had, before the Plot was detected: Bur ſince 
the Diſcovery, it has been abundantly proved, that 
it had been carrying on for many Years, and that 
ſo univerſally, that it is a wonderful thing it ap- 
pear'd no ſooner. 

My Lords, I come now to our Evidence: And 
tho' it may ſeem unneceſſary to prove to your 
Lordſhips a general Plot of the Papiſts, who are 
ſo well ſatisfied of it already, and have more than 
once declared fo to the World; yet becauſe it is 
the moſt natural Method for us, firſt to prove that 
there was a Conſpiracy, before we attempt to 
prove this Lord to have been one of the Conſpi- 
rators, we ſhall beg your leave as to that particu- 
lar. And as we ſhall be caretul not to take up too 
much of your Time, ſo we well know your Lord- 
ihips will allow us all the Time neceſſary to give 
our Evidence. 

We have many Records, things reduced to Judg- 
ment, whereby the Plot is moſt undoubredly 
prov'd, and which are legal Evidences before your 
Lordſhips: The Attainders of ſeveral Jeſuits and 
Prieſts, the Attainder of Langlorn and of Cole- 
man, whom I ſhould have named in firſt place. 
We have allo the Conviction of thoſe that were 
proſecuted for the Murder of Sir Edmondbury God- 


frey;z and there is a Conviction, tho' not for the 


Murder, yet for cutting the Throat of Mr. Arnold. 
Tis true he is not dead, yet as to the Publick, I 
count him murdered by the Papiſts, tho” he be a- 
live in the World. My Lords, we have Convi- 
ctions not only of Treaſons, Murders, and cutting 
of Throats, but of almoſt all other Villanies what- 
ſoever: As of Attempts to ſuborn Witneſſes, and 
to ſcandalize the King's Evidence; and to that 
we ſhall produce the Records concerning Reading's 
Attempt upon Bedlow; that concerning the ſub- 
orning of Knox and Lane to ſwear Buggery againſt 
Dr. Oates; and the Conviction of 7255orough and 
Price to corrupt Dugdale, a principal Witneſs as 
to this Plot. 

I only mention theſe Particulars, my Lords; and 
certainly as you are a great Court of Record, you 
will take notice of them. It would be a hard thin 
perhaps to ſpend the time in reading all, ſince all of 
them are made known to the World already; but we 
ſhall in the Courſe of our Evidence produce them, 
and you may read ſuch of them as you pleaſe. All 
the Uſe we make of them, is for the Proof of the 
general Plot, which is requiſite to be done; for it 
will be hard to believe the Priſoner guilty of the 
Plot, if there were no ſuch Plot at all. 

My Lords, We ſhall make appear to you things 
which have not yet been brought into Judgment. 
In the Year 76, we ſhall prove by a Witneſs that was 
then abroad, and diſcourſed with Anderton, Campion 
Green, and ſeveral other Prieſts and Jeſuits, that 
they did acquaint him that there would be great 
Alteration in Exgland &er long; that the King was 
a Heretick and excommunicated, and might he de- 
{troy'd; and this Doctrine they continually and in- 
duſtriouſly preached. And they further faid, it 
once the King were removed, (who alone ſtood in 
the way) their Religion mutt needs flouriſh; for 
this reaſon, as the Witneſſes will ſpeak, that the 
Duke of York was on their Side. 

My Lords, We ſhall prove, that they had in 
England Men no leſs induſtrious amongſt them, 
ſome whereof have been executed: Gavanby name, 
who made it his Buſineſs to go up and down in ſe- 
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veral Counties of this Kingdom, to prove by Scrip- 
ture, Councils, and Examples, That it was a law- 
ful Undertaking to kill his Majeſty. Theſe things 
I name, as neceſſary in order to introduce our par- 
ticular Evidence; I am unwilling to dwell longer 
upon this Point of the general Plot. I ſhall pro- 
duce the Records, and produce our ſeveral Wit- 
nefſes, Mr. Oates and others, that will give you 
a full and plain Account of it. 
My Lords, Having done with the general Plot, 
I come now to open the particular Evidence a- 
gain{t my Lord, the Priſoner at the Bar. As to 
him, my Lords, our Evidence ſtands not upon 
Conjectures, or upon mere Probability, becauſe 
this Lord is, (as we weil know) a zealous Papitt, 
and hath owned himſelf ſo; but we have expreſs 
particular Proofs againſt his Perſon. My Lords, 
we have one Witneſs to produce to your Lord- 
ſhips, who will prove, that in September 78, there 
was a Conſult of fore Prieſts, and other Conſpira- 
tors, at Tixa in Staffordſhire, my Lord Aflon's 
Houiz, for killing of the King, where my Lord 
Stafford was preſent. And by a Diſcourſe in the 
fame Month, we ſhall prove what Reaſons this 
Lord did give, why he and their Party undertook 
the murdering of the King, becauſe, he ſaid, that 
he and many Catholick Families had no Recom- 
pence for their Loyalty; but if any thing fell, it 
was diſpos'd of to Rebels and Traitors. This he 
reſented deeply; but above all, the Obligation of 


his Conſcience, and of his Religion perſuaded him 


to it, and confirmed him 1n his Relolution to go 
on in this horrid Deſign. | 

My Lords, We will go further, and prove that 
this Lord offer'd oOo. out of his own Purſe to 
carry -on the Plot, and particularly this part of 
it, for killing the King. We ſhall produce to 
your Lordthips a Witneſs to whom he made this 
Offer, as looking upon him to be a faithful Man, 
and having received fo great a Character of him 
from one Evers a Prieſt, that he thought he might 
ſafely communicate the Matter to him; and the 
Argument he urg'd to perſuade the Witneſs, be- 

ſides the o. which he ſaid upon his Application 
to Harcourt and Ireland they ſhould pay him, was 
this, That others as well as he were employed in 
the ſame deſign; that it was the only way to eſta- 
bliſh the Romiſh Religion in England; that he would 
lay an everlaſting Obligation upon all the Perſons 
of that Perſuaſion, and that he ſhould not only 
have his Pardon, but be canoniz'd for it. 
My Lords, This is the Subſtance of the Teſti- 
mony of the firſt Witneſs which we ſhall produce, 
againſt my Lord Stafford; and that is fo expreſs, 
as I think it can hardly be anſwer'd. 

My Lords, Our next Witnels ſays thus; (for I 
ſhall but open the Subſtance of what they ſay:) In 
Fune or July 1678, there were ſeveral Letters from 
this Lord at the Bar to the Jeſuits in London, in 
which his Lordſhip did declare his Readineſs to 
ſerve them in their rout Deſign: And in June 
(78) the latter End of the Month, my Lord $:af- 
ford came to Mr. Fenwick's Chamber in Drury-Lane, 
(he went not then by the Name of my Lord Straf- 
ford, but by the Name of Mr. Howard of Effingham) 
and there he did receive a Commiſſion from Fenwick 

to be Paymaſter-General of the Army which was 

to be rais'd for the carrying on the Plot. His Lord- 

ſhip told them he was then going into the Country, 

but he hop'd he ſhould ſoon hear from them, that 

they had done the Buſineſs, at leaſt that it would 

be done before his Lordſhip did return. To which 
2 | 


Fenwick made anſwer, Your Lordſhip muſt look af- 
ter the Buſineſs as well as other Perions; and 
there will be need of ſome to countenance it in 
Town: Thereupon the Lord, the Priſoner at the 
Bar, faid, That they had been often deceived by 
this Prince, and been patient with him, but they 
would bear no longer, but were now reſolved to 
do the Work without Delay, for their Patience 
was worn out. Several other particular Circum- 
ſtances the Witneſs will acquaint your Lordſhips 
withal, which I ſhall not take up your time with. 

My Lords, We have a third Witneſs as conſide- 
rable and particular as any of the reſt, one that 
liv'd three Years in the Lady Powis's Houſe, had 
his Education there, and was perſuaded by that 
Lady, and by one Morgan a Jeluit, to become a 
Fryar, and to that end was ſent to Doway; but not 
liking to continue at Doway (he will tell you the 
Reaſon why) he eſcap'd to France, and at Paris 
came to his Brother, a Benedictine Monk there, 


who adviſed him to go for Eugland. But whilſt he 


{taid at Paris, this Gentleman, by the means of his 
Brother and other Prieſts, grew into a great fami- 
liarity with my Lord Stafford, who was then in 
France, and who at laſt came to have ſuch a great 
Confidence in him, that his Lordſhip could not 
hold, but told him, that tho' he had diſobliged all 
his Friends by going away from Doway, yet he had 
ſomething to propoſe to him, which would be a 
means to reconcile him to his Friends, and bring 
him into Preferment, and into the Friendſhip of 
all good Catholicks, whom he would oblige by ir. 
The Gentleman was willing to embrace ſo happy 
an Opportunity, and defired to know what it was 
could procure him ſo great a Good. My Lord Staf- 


ford, the Priſoner at the Bar, told him, It was a 


thing of very great Importance and after having 
required from him all poſſible Obligations of Se- 
crecy, he told him plainly what great Benefits 
would accrue to himſelf, and what Advantage 
to the Catholick Cauſe, if he would make him- 
ſelf and the Nation happy, by undertaking to 
kill the King of England, who was an Heretick, 
and conſequently a Rebel to God Almighty. My 
Lord Stafford did believe the Witnels did embrace 
this Propoſal warmly, and therefore directed him 
to prepare to go for England, and to go beforc- 
hand from Paris to Diep, where he would meet 
him, and go over with him. But it ſeems my 
Lord Stafford met with ſome Diverſion, for he did 
not keep his Word with him in coming; and fo 
this Gentleman being diſappointed, went over 
without him: But fearing to be called upon to 
the ſame Service, he returned back again ſuddenly, 
and went into the Hen Army. 

My Lords, We ſhall produce theſe Witneſſes 
againſt the Lord at the Bar; and when they have 
proved to your Lordſhips what I have open'd, any 
one who was not acquainted with the Popiſh Party, 
would believe they would be at a loſs how to ac- 
quit themſelves from this Charge. All manner of 
foul and indirect Practices have been uſed by them 
to terrify, to corrupt, and to ſcandalize our Wit- 
neſſes; all manner of Objections have been made 
to our Evidence. If the Witneſs does not come 
up to ſpeak directly to every Point, we are told, 
he ſays nothing at all; if he ſpeaks directly, they 


cry, he is not to be believed. Thus they have a 


ready Anſwer to every Witneſs that has been or 
ever ſhall be produced, either that he ſays nothing 
material, or that nothing that he ſays ought to 
have any Credit. « | 
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But we doubt not by this Trial before your 


Lordſhips, if we cannot ſtop their Mouths, at leaſt 


to convince all the World beſides of the Reality of 
this Plot. ; | | 

It will be no wonder if their Confidence goes 
on {till ro frame Cavils: They are us'd to ſcandalize 
the Government, and they cannot give it over. 
How often has his Majeſty under his Great Seal 
publiſh'd and declar'd this Conſpiracy? How often 
has he preſs'd his Parliaments to go on to bring 
the Contpirators to Puniſhment? Andat the Open- 
ing of this very Parliament he ſays plainly, That 
he does not believe himſelf ſafe from their Deſigns. 
Your Lordſhips alſo have voted the unqueſtionable 
Truth of the Plot, and ſo have the Commons; 
yet theſe Men are ſo hardy as ſtill to deny the plain- 
eſt Truth, ſo confirm'd as this hath been. 

Nay, my Lords, their Malice goes yet farther, 
for they have been ſo bold as to whiſper up and 
down, and induſtriouſly to ſpread Reports, before 
the Trial, as if this Lord at the Bar, and the reſt 
who are impeach'd, ſhould certainly be acquitted. 
We do hope to be able to detect the Authors of 
this great Scandal; and the Commons doubt not of 
your Lordſhips Concurrence to aſſiſt them in bring- 
ing them to their deſerved Puniſhment. This is 
{ure the firſt time that ever any fort of Men pre- 
ſum'd to reflect upon the Juſtice of this High and 
Noble Court. Your Anceſtors, my Lords, did by 
their Honour, Courage and Juſtice, preſerve our 
Ancettors; the Advantages of which, we, who are 
deſcended from them, do now enjoy; and we ſhall 
never have occaſion to doubt in the leaſt, but that 
your Lordſhips will tread in their Steps. You have 
in vour Hands a great Opportunity to make your 
Zcal for Truth and for the Proteſtant Religion fa- 
mous to Poſterity. No Artifice or Malice can cre- 
ate the leaſt Jealouſy in us, that ever your Lord- 
ſhips ſhould ſhew any Partiality or Injuſtice to the 
Commons of Euglaud. To your Judgment this 
Cauſe is ſubmitted; and when we have your Judg- 
ment, we doubt not but we ſhall drive Popery out 
of this Engliſh World. | 

My Lords, We ſhall go on to the Proof of our 
Cauſe; and I hope this will be a happy Day to us 


* and the whole Proteſtant Intereſt. 


Then Mr. Treby, aiſo one of the Committee appoint- 


ed for the Management of the Evidence, ſpoke as 
followeth : | 


My Lords, | 
1 two learned Gentlemen have fully diſ- 

| charg'd their Province. 

1 ſhall proceed to call our Witneſſes to give 
their Teſtimony. 

But before we produce them, your Lordſhips 
will be pleas'd to take notice, that our Evidence 
will contiſt of two Parts, General and Particular 
the General, to ſhew the Univerſal Conſpiracy ; 
the Particular, to ſhew what ſpecial Part this no- 
ble Lord, the Priſoner at the Bar, had in it. 

And tho? in the firſt Part my Lord Szafford may 
not be particularly nam'd, yet that Evidence will 
be pertinent and proper for us to give in this Tri- 
al of my Lord Stafford; for we charge him not 
with the private Treaſon, wherein he with his im- 
mediate *Complices only might be concern'd, bur 
It is a Treaſon of the Popith Faction, or at leaſt 
the principal and active Papiſts. 

We lay it in our Articles of Impeachment, That 
there was an execrable Plot contriv'd and carried 


for High-T reaſon. 


on by Papiſts, and that the Conſpirators acted di- 
vers Parts, and in divers Places, beyond Sea as 


1og 


well as here. It was a Treaſon that did beſtride 

two Lands: England indeed was the Thing aim'd 

at; the Deſtruction of the Religion, Government, 

and Liberty of England, was the End; but the 

Means and Inſtruments were not collected here on- 

ly but part of them were to be brought in from 
broad. 

This is an Enterprize too extenſive to be entire- 
ly managed by a ſingle Nobleman: And though 
we look upon my Lord Stafford as a great Male- 
factor, yet we cannot think him fo great a Man, 
as to be able within his own Sphere to compals 
this whole Deſign. 

Should we not take this Courſe of Evidence, 
firſt to prove the general Plot, it might be a grear 
and juſt Objection in my Lord's Mouth to ſay, 
You charge me with a Deſign of ſubverting the King- 
dom, how is that poſſible to be undertaken by me, and 
thoſe I have had opportunity to converſe and confede- 
rate with? A mighty Part of the Catholick World 
had need to be engaged for ſuch a Purpoſe. 

My Lords, If this would be a material Objection 
from this Lord, then will it be requiſite for us to 
obviate and prevent this Objection, by ſhewing, 
firſt, that there was ſuch a grand and univerſal De- 
ſign of Papiſts, in which this Lord was to co-ope- 
rate for his diſtint Share; tho' perhaps when we 
deſcend to our particular Evidence, it will appear, 
that his Part hath been great, and manag'd with 
Malice as great as any. 

My Lords, We ſhall begin with a Witnels, a 
Gentleman whoſe Education has given him the Op- 
portunity of knowing the Inſide of their Affairs; 
and we preſume he will give you a ſatisſactory Ac- 
count: His Name is Mr. John Smith. 

L. H. F. What do you call him to, Gentlemen? 

Mr. Treby. To the genera! Plot, my Lords. 

Lord Stafford. May it pleaſe your Lordſhips, I 
know not who he is, nor his Name; I humbly be- 
ſeech your Lordſhips, that this Witneſs, whoever 
he be, and all the reſt that have any thing to wit- 
neſs againſt me, may look upon me face to face, 
according to the Words of the Statute. I humbl 
beſeech your Lordſhips to grant me this, which 
take to be according to Law ; and that each may give 
his Evidence alone, and that both againſt me and 
for me, one may not know what the other ſays. 

L. H. FS. My Lord, You ſhall have all the fair 
Proceedings that can be. 

L. Staff. The Law fays my Accuſers muſt look 
me face to face. I defire to have the Words read. 

L. H. S. Your Lordſhip may ſee him where he 
ſtands up. 

Then Mr. Smith turn'd, and look'd upon my 
Lord Stafford. 

L. Staff. I do fee him, but I don't know him. 

L. H. S. Swear him. 

Clerk. The Evidence that you ſhall give in the 
Trial of William Viſcount Stafford, thall be the 
Truth, the whole Truth, and nothing but the 
Truth; fo help you God, and the Contents of 
this Book. 

LH. Your Lordſhip obſerves he is not brought 
as a particular Witneſs againſt your Lordthip, but 
to prove the general Deſign of your Party. 

L. Staff. Tis ſtill concerning me. . 

L. H. S. Look upon my Lord Stafford, (which 
he did) and now tell your Evidence. 

Mr. Tyeby. This is Mr. Smith, my Lords. And 
that which we would examine this Witneſs to, is 

rac 


110 101. The Trial of William Viſc. Stafford 32. Car. II. 


Lords, when I was coming from Rome, with my 


the general Deſign of the Plot; what Knowledge 
he hath had of it here or beyond Sea; the Gen- 
tleman is able to underſtand the general Queſtion. 

Mr. Smith. My Lords, I remember very well, 
when I went firſt into Hunce, I came acquainted with 
Abbor Montague, Father Gaſcoyne, and ſeveral o- 
ther Popiſh Prieſts and Jeſuits, who often diſcour- 
ſed with me, and told me, if I would make myſelf 
a Catholick, I ſhould have an Employment amongſt 
them there, and afterwards in England; for they 
did not doubt bur the Popiſh Religion would come 
in very ſoon. Upon which I ask'd his Lordſhip 
the Abbor one Day, what Reaſon he had to believe 
it? He told me two Reaſons, firſt, that they did 
not doubt bur ro procure a Toleration of Religion, 
by which they thould bring it in without Noiſe; 
and ſecondly, that the Gentry that went abroad 
did obſerve the Novelty of their own Religion, and 
the Antiquity of theirs, and the Advantages that 
were to be had by it. Theſe Reaſons Abbot Mon- 
zague gave me. There was one Father Bennet and 
others that told me the chief Reaton was, their 
Party was very ſtrong in England, and in a few 
Years they would bring it in right or wrong. All 
this would not prevail with me to turn Papiſt, and 
I liv'd among them ſeveral Years. At laſt I had 
a Deſign to go to Rome; and as I went I had a 
Deſign to go to Provence, (and ſo into /taly ) 
where there was one Cardinal G7imza/d; coming thro' 
the Town, and the Jeſuits having a great School 


there, I was curious to go to the School, and they 


were very deſirous I ſhould tarry for ſome time in 
the Town: I did, and they made much of me, and 
told me much to the ſame Subſtance, what Aſſu- 
rances they had of their Religion coming into Eng- 
land. At laſt they had a deſire I ſhould diſcourſe 
with the Cardinal, which I did; and he made 
much of me, and he it was that perverted me to 
the RomiſhReligion. Upon this, the Cardinal ſhew- 
ed me a Pair of Hangings that were in his Houle, 
which he ſaid did belong to the Queen-Mother, 
and were bought in Paris; and he told me he was 
acquainted with many of the Nobility in EAgland, 
and that he had great Aſſurance the Popiith Reli- 
gion would prevail; and he told me there was but 
one in the way, and tho' that Man was a good-na- 
tur'd Man, yet they could not fo far prevail upon 
him; but that to accompliſh their Deſigns they 
mult take him out of the way. But at laſt I left 
this Place, and went to Rome, where I liv'd ſome 
Years in the Eugliſßh Jeſuits College there; and 
when [I had liv'd there five Years, I came to be Pre- 
fect of ſeveral Rooms there, whichare the Scholars 
Lodgings and Places of Study. I have heard it there 
often diſputed in their own College, both preach'd 
and privately exhorted, that the King of England 
was an Heretick, and that there was no King really 
reigning, and whoever took him out of the way 
would do a meritorious Action. 

L. H. F. Who was that that ſaid ſo? 

Mr. Treby. Name the Perſons. 

Mr. Smith. Father 4zderton, Rector of the Col- 
lege, who was a very good Scholar; Father Mumford, 
and one Father Campion, but chiefly one Father$South- 
well, one of the chief of the Jeſuits. And I doubting 
of the Truth of that Opinion, they did ſhew me ſe- 
veral of their Books, there, and directed me to 
ſome Paſſages of Mariana, Vaſquez, and Bellarmine, 
which I have ſince publiſh'd to the World, where- 
in they did aſſert it as a true Doctrine, and as 
Chriſtian Doctrine, what the Fathers told me; and 
this was never condemn'd at Rome. Beſides, my 
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Faculty and Licenſe ſign'd by Cardinal Barberino, 
who generally conducts, or cauſes to be conduct- 
ed, all Papiſts to take their Leave of the Pope; 
and before we came away, (for there were live or 
fix of us together) for a whole Month thele Fa- 
thers were exhorting of us, That we were not o- 
blig'd to obey the King of Euglaud, and that in 
all private Confeſſions we were to inſtruct all Per- 
ſons that we thought were capable of any Deſign, 
that they ſhould ule all their Enucavours for pro- 
moting the Popith Religion. I, coming into Ang- 
{and, made my Application to Dr. Perrot, who be- 
longed to the Portugal Ambaſſador, and was chief 
of the Popith Clergy in England. 1 was kept there 
ſome Months to tay Mats in his Chapel; and at- 
terwards I was ſent into the North, where there 
were abundance of Jeſuits and Fryars, to one Mr. 
Jeniſon's Houſe; where knowing the Principles of 
theſe People, I made it my Buſineſs to rout thele 
Jeſuits away, eſpecially out of Mr. Jeniſon's Houle, 
who had a Kinſman ot his own that was a Jeſuit, 
and us'd to ſerve him in his Houle, and great Com- 
plaint was made againſt me: And there was one 
Mr. Smith, otherwiſe Serjeant, in the North, who 
gave me Intimation of it, and to whom I wrote 
to ſatisfy him and the Clergy of the Grounds and 
Reaſons why I routed them away; which, if he be 
in England now, he can juitity. Upon this, I re- 
ceiv d a ſmart Letter, as a kind of a Reprimand 
for my doing ſo; and he told me, that tho' they 
did agree with me in Doctrine, yet they would 


endeavour what they could to bring in the Popith 


Religion, and tax'd me tharply. tor appearing a- 
gain{t it. I told him how the Jeſuits perverted the 


Duke of 77%; and that by that means they would 


be the chief Men in Exglaud, tho' there were 
none of their Order till Queen Elizabeth's Time. 
Beſides, my Lords, in Rome I faw Coleman's Let- 
ters, and read them once a Month, as I believe; 
wherein he gave us Intelligence of ſeveral Paſſages 
that happen'd in Court; how the Duke, and the 
Queen, and the chiet of the Nobility were of their 
ſide; how they carried Matters ſeveral times; the 
Ways my Lord Clifford did uſe, and Sir illian 
Godolphin, to effect the Work; and that they did not 
queſtion put they ſhould get my Lord-Treafurer 
Danby on their Side too. - 'This was in Coleman's 
Letters; and he had ſo muck Allowance for his 
Intelligence. Theſe Letters of his I read ſeveral 
times in the College. My Lords, afterwards, when 
I came from Rome, I faw Abbot Montague again, 
and he ſaid he was very glad to fee me, and that 
I was a Prieſt. Well, but ſaid I, what am I the 
better? where is the Employment you promis'd 
me when I ſhould come into Eugland? He told me 
I ſhould have it very ſoon, and he was glad that! 
had not made myſelf a Jeſuit; and he recommen- 
ded me to Dr. Goffe, Confeſſor to the Queen- Mo- 
ther, who ſaid he would do any thing in the world 
for me, and he did not doubt but he ſhould get a 
Preferment for me; which Dr. Goffe is now living. 
Truly when I came into England, I found all the 
Popiſh Clergy of England, that I diſcourſed with, 
of the fame Opinion, that they did not doubt 
but the Romiſh Religion would ſoon come in. 
And beſides, in the North there was gathering 


of Money, in which I wasorder'd to be one of the 


chief Men; but I was againſt it. I told them ! 

would do nothing in it; I thought it was illegal to 

ſend any Money beyond Seca: They told me it was 

Charity, only to repair the College at Doway. | : 
; to 
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told them it was ſtrange that there ſhould be fo 
mach Money rais'd only to repair one College, 


which would ſerve three or four Colleges; and I 


perſuaded Mr. Jeniſon, and all other Perſons I had 
to do with, not to meddle with it. As to this 
raiſing of the Money, I conceivejit may beinferr'd, 
it was for ſome other private Buſineſs, and I be- 
lieve was for the carrying on the Deſign. As 
for the Gentleman at the Bar, my Lord Stafford, 
I know nothing of my own particular Know- 
ledge, but only this; There was one Thomas Smith, 
Sir Edward Smith's Brother, that liv'd at a Place 
not far off the Place where I liv'd, who was one 
that contributed in paying the Money that was 
then collecting: He was the Man that writ a Let- 
ter up to my Lord Stafford, to complain of two 
or three Juſtices of the Peace that were active a- 
gainſt Poperyz upon which there was one that 
was turn'd out, that I think is now of the honou- 
rable Houſe of Commons 

Mr. Treby. Name him. 

Mr. Smith. Sir Henry Calverly. The other was 
not turn'd out. So I ask'd Sith, when I was 
lately in the Country, about it; for I heard a Ru- 
mour, that there was a Letter of this Mr. Smith's 
found in my Lord Staſford's Chamber, and I was 
told it by a Parliament-Man, one Colonel Tempeſt. 
So faid I to him, now you will be concern'd in 
the Plot. No, faid he, I care not for that Letter, 
it will ſignify nothing; for my Lord won't keep 
y him any thing of any Moment. I ask'd him 
what he knew about my Lord. He told me he 
writ another Letter to my Lord, to know whe- 
ther he would make a Conveyance of his Eſtate 


away, and whether he apprehended they were in 


Danger: And he told me, his Lordſhip's Anſwer 
was, That ſeveral did ſo, but he would not; for 
he expected ſome ſudden Change or Alteration. I 
ask'd him what Change or Alteration he under- 
ſtood by it. Sir, ſaid he, what can be underſtood 
by it, but an Alteration of the Government and 
Religion? I am ſure, ſaid he, my Lord is fo wiſe 
a Man, that he would not write ſo without ſome 
Ground. This is all I can fay to the Gentleman 
at the Bar; and this is true by the Oath I have 
taken. 

Mr. Treby. My Lords, I obſerve Mr. Smith in 
the Beginning of his Teſtimony (ſpeaking of the 
Diſcourſe he had at Rome) ſaid, they told him there 
was one in the way; I preſume *tis not uneaſy to 
conjecture who was that one. 

JL. H. S. It was ſurely the King. 

Mr. Treby. But we would rather have it ex- 
plain'd by himſelf. 

Mr. Smith. Father Anderton and Father South- 
well did ſay that the King was a good Man, but 
he was not for their turn, and he was the only 
Man that ſtood in the way. 

Mr. Treby. Did they name the King ? 

Mr. Smith. Yes, it was the common Diſcourſe 


-all over the Country. 


Mr. Treby. My Lords, I deſire Mr. Smith in 
the next place may give an account of the Me- 
thods they were to ule to accompliſh this Deſign, 
the firing of the City, and the reſt. 

Mr. Smith. As to the burning of London, I 
heard nothing beyond Seas at all but this; it was 
diſcourſed that the Papiſts did it, and the like, but 
they deny'd it, and they ſaid it came accidentally 
in a Baker's Houſe : But this I have often heard 


them fay, that it was no great Matter if it had 


| burnt, 


for High-Treaſon. 
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L. H. S. Will you ask him any more Queſtions 
et? 
7 Mr. Treby. No, we have done with him. 
I. H. S. Have you concluded your Evidence, 
Sir? 

Mr. Smith. Yes. 5 

L. H. S. My Lord Stafford, will your Lord- 
ſhip ask him any Queſtions? 

L. Staff. I deſire to know how long ago it was, 
my Lord, ſince he was made a Prieſt. 

Sir F. Win. My Lords, with your Lordſhips 
Leave, no Man is bound to anſwer a Queſtion 
whereby he ſhall accuſe himſelf; therefore under 
favour the Queſtion is ſomewhat harſh, and we 
demand your Judgment in it. | 
I. H. S. What is the Queſtion your Lordſhip 
would have ask'd him? 

L. Staff. I will not ask it ſince 'tis an Offence, 
but did not he ſay he ſaid Mais? Pray how long 
ago was that? 

L. H. F. I will ask him a Queſtion. Are not 
you a Proteſtant? 

Mr. Smith. Yes, my Lord. 

L. H.. How long have you been fo? 

Mr. Sznith. I have been a Proteſtant near upon 
two Years. 

L. H. S. How long ago before were you per- 
verted? 

Mr. Smith. Some ſix or ſeven Vears. 

L. H. S. That is nine Years. That was, I ſup- 
poſe, about 71. | 

Mr. Smith. J was always bred a Proteſtant, and 
was fo abroad till I went towards Rome. 

L. H. F. It is not criminal to have been a Prieſt, 
if he have conform'd. 

L. Staff. I have no more to ſay to him. 
© L. H. $. Have you any more Queſtions to ask 

m? 

L. Staff. No; I never ſaw him before; he may 
be as honeſt a Gentleman for ought I know as any 
one here. 


Mr. Treby. Then, if your Lordſhips have no 


more Queſtions to ask him, he may withdraw. 


My Lords, the next Witneſs we produce is to 
the General ſtill, and that is Mr. Stephen Dugdale. 

L. $:aff. Is he only to ſpeak to the General, or 
to me? 

Mr. Treby. To the General; we ſhall tell your 
Lordſhip when we come to the Particular, 

Sir F. Win. My Lords, with your Lordſhips 
Favour, we have open'd our Caſe, firſt, that we 
would go on with the General; while we are u 
on that Head, we will only call thoſe that ſpeak 
to the General, but it may happen that one Wit- 
neſs may ſpeak to both; but we ſhall divide his 
Teſtimony when we come to obſerve upon it. 

Mr. Treby. My Lords, I take leave to acquaint 
your Lordſhips, that Mr. Dugdale hath but a low 
Voice, and your Lordſhips will not hear him with- 
out a Command of Silence: which was done by 
Proclamation, and Mr. Dugdale ſworn. 

Mr. Treby. Mr. Dugdale, take notice, we call 
you now only to the general part of the Plot, 
what Diſcourſes you have heard from Prieſts in 
general concerning any part of the Plot: And you 
are not to give your particular Evidence againſt 
this noble fo my Lord Stafford, till we call 
you thereunto. 

L. H. S. What ſay you, Sir? 

Mr. Dugdale. About fifteen or ſixteen Years I 
have been acquainted, that there was a Deſign car- 
rying on for the bringing in the Romiſh "y jon. 

ave 
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I have art ſeveral times, by the means of my ghoſt- 
ly Father, that was Mr. Evers, been acquainted 
that there were ſeveral Lords and ſeveral Prieſts in 
ſeveral Places in Eugland that were to carry it on; 
that is, they were to have Money and Arms ready, 
for thoſe that wanted, againſt the Death of the 
King. I have ſeen ſeveral Letters which have 
come from Paris, Rome, and $f. Omers, all rela- 
ting to this, to encourage Mr. Evers, and that he 
ſhould go on to encourage the reſt that were en- 
gag*d. For that purpoſe I read ſome of em, and 
intercepted them, becauſe they were all directed 
to me. Mr. Evers hath ſent me upon Meſſages, 
ſometimes by Letters, and ſometimes by word of 
Mouth, and all tended for the introducing of their 
Religion, that all ſhould be ready with Moncy 
and Arms againſt the King's Death : For I did 
hear nothing till of late about the killing of the 
King. In particular, there came one Letter to 
Evers from my Lord S!afford, to ſhew that things 
went on well beyond Sea, and hop'd they did ſo 
here. I ſaw another time ſome Letters which were 
alſo tranſmitted to my Hands by a Meflenger that 
came from Bo/cobel, which did come from Paris, 
and ſo to St. Oiers, from whence they came to 
Harcourt, and Harcourt had deliver'd the Letters 
to have the Opinion of ſome Lords; all which 
contain'd Advice which they had receiv'd from 
Paris, which they counted extraordinary good. 
The Purport of theſe Letters were to ſhew there 
was no way could be more likely to do their 


Work, than if any ſudden Death ſhould happen 


to the King, then to throw it upon the Presbyre- 


71475, who had kill'd the old King, and werelike- 
lieſt to be thought to have done this; and fo they 
might eaſily get the Proteſtants, thoſe ot the Church 
of England, to join with the Papiſts againſt the 
Presbyterians, who would by that become odious, 


and ſo ſhould weaken the Party, the more eaſily to 


accompliſh their Deſign. I have of late ſeveral 
times been in Company with Prieſts and other 
Gentlemen in the Country, when they have had 
Conſultations both for the introducing their own 
Religion, and taking away the King's Life, which 
they did always intend to be about November, De- 
cember, or fanuary 78. It was late in the Year; 
but all that Year (78) this was their Conſultation. 
I have been ſent to the Jeſuits, ſome of them, par- 
ticularly to Mr. Yava/or and Mr. Gavan, for ſome 


Monies, for there was a general Collection, and 


there was the Sum of five hundred Pounds at one 
time, which I received, and gave to Mr. Evers, 
and he returned it to London for the carrying on 
this Deſign, and for diſcharging an Account of 
Arms and Things receiv'd from beyond Sea. And 


it was agreed that my Lord Alton, Sir James Sy- 


mons, and others, ſhould go in October 1678, to 
diſpoſe of the Arms which they had ſo received, 
{ome here, and ſome beyond Sea, to the Value, I 
heard-ſay, of 300007. Moreover, I did hear that 
they were to have Men raiſed there, as well as 
Here. So I have heard from Mr. Evers, and Mr. 
Gavan and others, and I have been alſo by when 
it hath been diſcourſed that the King of France 
was acquainted with all theſe Deſigns, and that 
he would furniſh us with Men, and thould nor be 
wanting with all other Aid and Aſſiſtance, if there 
ſhould be any Alteration, if the King ſhould die 
or be taken away, or to that purpoſe. I have been 


ſeveral times put upon to make Foot-Races, to 


draw People together, that they might the better 
have Diſcourſes together without Suſpicion. I 
Fas likewiſe put in truſt by the Jeſuits all the 


while the Plot was carrying on, and particularly, 
for two Years, all the Letters relating to the Plot 
came to my hand, ſome of which J opened, and 
ſome I kept in my own Hands; and particularly 
had one that came to my Hands, which was 
about the Death of Sir Edmandbury Godfrey; for 
when I carried it to Mr. Evers, he ſaid, There was 
one of our Enemies taken out of the way: and it 
was contained in the Letter, This Night Sir Ed- 
mundbury Godfrey is diſpatched ; which by the 
Date of it was the 12th of Ofober 1678. 1 told 
him that that would prove a Diſcouragement to 
us, and would be the Ruin of all the Deſign: he 
ſud, not ſo, it would rather prove otherwiſe; for 
he was one that was active in puniſhing lewd and 
debauched . Perſons, and it would rather be put 
upon them than us, as done out of Revenge. 

Mr. Tichy. Pray, Sir, ſpeak the particular time 
when that Letter came into Sire. 

Mr. Dugd. The 14th of Ocflober 1678, which 
was Monday. 

Mr. Treby. The Date of it pray tell us. 

Mr. Dugd. The 12th of October 1678. 

Mr. Treby. The very Night that it was done. 

Mr. Dugd. it when I did hear there was 
like to be an Alteration in the Government, and 
having ſuch fair Promiſes, I was encouraged to it, 
and was very willing to contribute to the Deſign; 
and I did then make over an Eſtate which I had of 
four hundred Pound Value for that Purpoſe, and 
for the praying for my Soul. And when my Lord 
Aſton and I ſhould come to account, as there was 
Money over and above due to me, I did likewite 
promiſe, becauſe I faw Money would be wanting, 
I would give them a hundred Pound more. There 
were ſeveral other Gentlemen, as Mr. Hevenins- 
ham, Sir James Symons, mv Lord Aſfon, Mr. Dray- 
cott, Mr. Howard, and Mr. Gerard, who did to 
my Knowledge contribute towards the carrying 
on of this Charge, for defraying of Money and rai- 
ſing Arms, and paying for them. And I have ſeen 
Letters from beyond Sca, that have been to Mr. 
Evers, that all Things have been ready as to the 
Arms, and there only wanted Orders how rhev 
ſhould be diſpoſcd of; and I have been ſeveral 
times brought to the Oath of Secreſy for fear ] 


ſhould diſcloſe it; and particularly that time that 


went away from my Lord Aſton's, which was ona 
Monday Morning, Mr. Evers gave it me, about the 
18th or 19th of November 1678. And ] did then 
promiſe by all the Promiles I could make, and up- 
on the Sacrament, in his Chamber, that I would 
not diſcloſe it; but having others to adviſe me in 
it, ſuch as could better do it, that told me ſuch 
Oaths were better broken than kept: and there- 


upon I came to diſcover the thing, which I have 
done to the beſt of my Knowledge. I am very 


loth to charge my Memory in particular, about 
Times, or how many were in Company, but thoſe 
that I am ſure of; but there hath been in Compa- 
ny at the Conſultation ſeveral times, Mr. Hcv0n1inge 
ham, Sir James Symons, Mr. YVavaſor, Mr. Petre, 
Mr. Howard, and my Lord A/toz himſelf; when 
there hath been Speech about the Deſign, for the 
introducing of Religion, and for taking Order a- 
bout Money to buy Arms, and particularly when 
my Lord Stafford was by about the Death of the 

King, and that was about September 1678. | 
Mr. Treby. Mr. Dugdale, you ſpeak of levying 
Arms, and of the Oath of Secreſy that was given 
you; were there not other ſpiritual Weapons ule? 
Was there not an Indulgence, or ſuch a thing? 
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Ded. There was an Indulgence about 78, 
or png which came thro' /reland's Hands, 
tranſmitted from beyond Sea, and ſo to Mr, Evers, 
and Mr. Cavan was put on to publiſh it, which he 
did one time at Boſcobel. And it was likewiſe at all 
private Chapels, That whoſoever was active for the 
introducing the Romiſh Religion, or killing the 
King, ſhould have a free Pardon of all his Sins. 

Mr. Foley. Pray declare what Arguments have 
been uſed by your Prieſts, to induce you to this 
Deſign? | 

L. H. S. Raiſe your Voice, that we may hear 
what you ask. | 

Mr. Foley. We would know what Arguments 
have been uſed to perſuade to this Deſign: 

Mr. Dugd. They have told me in their Meet- 
ings, the King was an excommunicated Heretick, 
and he was out of the Pale of the Church, there- 
fore it was lawful to kill him, and it was no more 
than the killing of a Dog. | 

Sir John Trevor. My Lords, I deſire to ask him 
one Quzition farther, what he hath heard about a 
Maſſacre that was intended? 

J. II. F. Have you heard of any Maſſacre that 
was to be? 

Mr. D424. I have heard that about the time the 
King ſhould be killed, ſeveral ſhould be provided 
with Arms, and ſuch Inſtruments, and rile all of a 
ſudden at an Hour's Warning, and fo come in upon 
the Proteſtants, and cut their Throats; that was 
one Propoſal: And if any did eſcape, there ſhould 
be an Army to cut them off in their Flight. 

Mr. Treby. My Lords, I defire to ask him one 
Queſtion further, Whether he ever knew or heard 
of Mr. Oates and Bedloe till the Plot was detected? 

Mr. Dugd. I have heard of them from Prieſts, 
as Meſſengers entruſted by them, but no otherwite. 

L. H. F. When did you hear that? 

Mr. Dugd. I have formerly declared it. 

Mr. Trey. Ay, when? a 

L. H. S. Before the Diſcovery, or after? 

Mr. Dugd. Before the Diſcovery. 

Mr. Treby. My Lord, the Reaſon of the Que- 
ſtion, and the Uſe we make of it is this; we charge 


the Papiſts with the Conſpiracy of a Plot, and they 
= charge our Witneſſes with a Confpiracy to accuſe: 
= Now it appears, that Mr. Dugdale had not any 
= knowledge of the other Witneſſes, and only had 


heard of them as Perſons concerned; ſo it could 
not poſſibly be a joint Contrivance amongſt them. 
Sir John Trevor. My Lords, I deſire to ask this 


Queſtion, Whether Mr. Dugdale hath ſeen any 
Letters from /hitebread to Evers, and what In- 


ſtructions were in thoſe Letters to Evers about 


; the Perſons to be concerned, and what kind of 
9 2 he was to employ in this great Deſign of 
& theirs? 


Mr. Dugd. I ſaw a Letter from JVhitebread, to 


; give Mr. Evers a Caution who he did employ or 


truſt in the Deſign; for he told him there had 


been good care taken therein hitherto; and it were 


no matter whether they were Gentlemen of Qua- 
lity or not, ſo they were ſtout and truſty, or to 


dat purpoſe. 


L. VI. S. What ſhould they be truſty for? 

Mr. Dugd. For the killing the King. 

L. V. S. Was that faid plainly in the Letter? 
Mr. Dugd. To the beſt of my Remembrance 
in thoſe very Words. 

J. V. S. Was there no Cypher or Character? 

Mr. Dugd. There was no Cypher or Character 


— | know of, nothing but two Letters for his 
ame, 


for High-Treaſon. 
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Mr. 7reby. My Lords, I deſire Mr. Dugdale may 
give an Account of thoſe Papers he ſpeaks of; 
what became of them, and tell us the Reaſon why 
they were not produc'd? 

Mr. Dugd. My Lords, when I was by the In- 
ſtruction of Mr. Evers to take my Flight, I con- 
vey'd all my Papers, that either belonged to him 
or my ſelf, for the carrying on of the Plot, and 
carried them to an Houle not far remote from my 
Lord Aſton's, and by the Help of two Maids— 

Mr. Treby. Name them. | 

Mr. Dugdale. Elizabeth Eld, and Anne Eid. And 
they two did prepare a Fire in their Chamber for 
that Purpoſe, and they aſſiſted me to burn them: 
I was in a great Conſternation, and great Fear, in 
regard I muſt fly and abſcond my felt, and indeed 
I did it with Tears in my Eyes. And whilſt we 
were burning of the Papers, one of them ſpy'd a 
little Paper-Book, by Chance, and ſhe asked me, 
whether that ſhould be burnt; I told her, no; 
burn not that, for there is no Treaſon in it. With 
that one of them asked me, Is there any Treaſon 
in the reſt? and I put them off, to the beſt of m 
Knowledge, and would not give them a died 
Anſwer. 

Sir John Trevor. Why did you conſent to burn 
them? 

Mr. Dugd. Becauſe I knew they would diſcover 
me, and others that were concerned in the lot. 

Sir Hr. //;n:iagton. Your Lordſhip will be plea- 
ſed to obſerve, the burning of the Letters was be- 
tore he diſcovered the Plor, or any thing. 

Mr. Sacheverell. My Lords, We deſire he may 
be asked one Queſtion; he told your Lordſhips of 
the Letter that came into $afordſbire about the 
Death of Sir Edmundbury Godfrey, but he hath nor 
told you of the Reaſon why he was to be taken 
away. We defire he will let your Lordſhips know 
what Reaſons they gave for it. 

Mr. Dugd. My Lords, I was defirous to know 
how Things went, being concerned as well as Mr. 
Evers; and I asked what the Reaſon was they took 
away his Life? Mr. Evers told me, that there was 
a Meſſage ſent to Mr. Coleman, to deſire him that 
he would not reveal what he knew concerning 
the Plot, or any thing of that Nature. 

p Mr. Sacheverell. From whom was that Meſſage 
ent: 

Mr. Dugd. From the Duke of York. And Cole- 
man did ſend word back again, What was it the 
nearer? for he had been ſo fooliſh as to reveal all 
to Sir Edmundbury Godfrey, who had promiſed to 
keep it all as a Secret. But upon the Examinati- 
on of Oates, before Sir Edmundbury Godfrey, as a 
Juſtice of Peace, he was afraid he would come in 
an Evidence againſt him; and had ſhewn himſelf 
a little too eager, which made Coleman afraid he 
would witneſs againſt him. And the Duke of York 
did ſend word back again, That if he would rake 
care not to reveal but conceal it, he ſhould not 
come in againſt him, or to that purpoſe: Andthe 
next News we heard was the Letter that he was 
diſpatched. | 

Mr. Foley. I deſire he may give an Account what 
Aſſiſtance the Pope gave for the carrying on of this 
Deſign? | 

Mr. Dugd. I heard the Pope had out of his Re- 
venue promiſed ſeveral Sums of Money for the 
carrying on this Plotz and particularly that he 
would aſſiſt the poor diſtreſſed /ri/h, with both Men 
and Money; and there ſhould not be any thing 
wanting on his part, 


L. H. S. 
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L. Hl. S. Have you done with him, Gentlemen? 
Mr. Treby. Yes, I think we have done with 


him as to the general. 

L. Staff. I deſire to ask him then what Sums 
of Money did the Pope contribute to 1t? 
I. H. F. What Sums of Money did the Pope 


contribute to this Deſign ? 
Mr. Dugd. I have heard of ſeveral Sums in 


general that he was to contribute for the car- Y 


rying on of the Plot. | 

L. Il. . Did you hear of any Sum certain? 

Mr. Dugd. I do not know, but I think I have 
heard ſometimes of ten thouſand Pound, or ſome 
ſuch Sum. I have been told by a Servant, that 
formerly belonged to my Lord Srafford, That the 
Pope's daily Income was twenty-four thouſand 
Pounds a-day; and that if he would do as he had 

romiſed, he was able to do very much. 

J. HH. S. They told you ſo, you do not know 
it otherwiſe. 

Mr. Treby. We have done then with him: We 
call Mr. Prance next. (Who was ſworn.) 

Mr. Treby. My Lords, I deſire Mr. Prance would 
give us an account of what Diſcourſe he had with 
one Mr. Singleton a Prieſt, and when. | 

Mr. Prance. I went to one Mr. Singleton a Prieſt, 
at one /Zall's, in the Vear 78; and he told me, That 
he did not fear but in a little time to be a Prieſt 
in a Pariſh-Church; and that he would make no 
more to ſtab forty Parliament-Men, than to ear 
his Dinner, which he was at, at that very time. 
L. II. S. Where was that? 

Mr. Prance. At one Hall's a Cook in /vy-Lane. 

L. II. F. Will you ask him any Queſtions, my 
Lord? | 

L. Staff. No, my Lord. 

Mr. Tzeby. Then call Dr. Oates, (Who was 
ſworn.) | 

L. I. S. Do you examine Mr. Oates upon the 
general Plot, or the particular? 

Mr. Treby. Only to the general now; and we 
deſire him to take notice he is ſo to ſpeak, and to 
confine himſelf to that at preſent. 

Dr. Oates. My Lords, in the Year 76, I was 
admitted into the Service of the Duke of Norfolk, 
as Chaplain in his Houſe, and there I came ac- 
quainted with one Bing, that was a Prieſt in the 
Houſe. And being acquainted with him, there 
came one Kemiſb very often to viſit him, and one 
Singleton, who told me, that I ſhould find that 
the Proteſtant Religion was upon its laſt Legs, 
and that it would become me, and all Men of my 
Coat (for then I profeſſed my ſelf a Miniſter of the 
Church of England) to haſten betimes home to the 
Church of Rome, My Lords, having had ſtrong 
Suſpicions for ſome Years before, of the great and 
apparent Growth of Popery; to ſatisfy my Curi- 
olity, I pretended ſome Doubts in my Mind. My 
Lords, after ſome time had paſſed over, and I had 
had ſome Converſation with theſe Men, I found 
they were not Men for my turn, becauſe being re- 
gular Men, they were not Men that had any great 
Degree of Learning. Afterwards, my Lords, I 
met with one Hutchinſon; I found him a ſaint- like 
Man, or one that was religious for Religion ſake; 
and him I found not for my turn neither: For, 
my Lords, my Deſign was to deal with their Ca- 
ſuiſts; that is, thoſe of the Society. After that 
I had obtain'd the Fayour from him, to have ſome 
Conference with one of the Society, I found they 
were the Men for my turn, becauſe I found they 
were the cunning politick Men, and the Men that 


could fatisfy me. After that I had had ſome Dix. 
courſe with them, I pretended to be convinced h 
their Arguments. And, my Lords, after that I had 
thus acknowledged my Conviction, I deſired to he 
reconciled; and accordingly on Aſo-Medneſday, 


167%, I was reconciled. And ſoon after my Recon. 


ciliation, Strange, who was then Provincial of the 


Society, did tell me much after this way; Mr. Oate, 


ou are now reconciled to the Church of Roz, 
and you mult lay down your Miniſtry, for your Or 


dination is invalid, and you muſt look upon your 


ſelf as no more than a Layman: Pray, ſays he, now © 
what Courſe do you think to take? I told him.] 
did defire to be one of their Society, and to be ad-. 
mitted a Novice into their Order. He faid, it waz 
a very honeſt Requeſt, and a very honeſt Defire, * 
and he ſaid, he would rake ſome time to conſider 


of it, and he would take till the Saturday follow. 


ing. Saturday following I was ſent for by one Fey. © 
wick: I lodged then in Barbican, and Fenwick came 


to me, and told me, the Fathers were met at 7/14. | 
Houſe, and would ſpeak with me: And he alſo toad 


me they had granted my Requeſt, and I ſhould he 
admitted. Alter I was admitted, they told me, 
had ſome Years upon me, and I could not undergo 
thoſe Burdens they put upon younger Men; but 
what did I think of travelling, and going beyond 
Sea to do their Buſineſs? I did agree to it, and in 
April 77, I went aboard one Luke Roch, Maſter of 

the Bilboa-Merchant, bound for Bilboa, having their | 
Letters of Recommendation. After I arriv'd there, 
which was on a Sunday in May or June, I can't tell 
which, I went the Friday following for Y/alladulii 
in Caſtile, and I got thither the Tre/day following; 
but by the way J open'd certain Letters, wherein 

was made mention of a Diſturbance defign'd in 
Scotland. And the Letters did expreſs what Hopes 
they had to effect their Deſign in England, for the © 


carrying on (as they worded it) the Catholick | 


Cauſe, and for the Advancement of the Intereſt of | 
the Biſhop of Rome. My Lords, after I had arr. 
ved at Yalladolid, there were Letters there got be. 
fore me, which were dated in May, wherein was | 
expreſſed News, that the King was diſpatched, | 
which was the Cauſe of great Joy to the Father, | 
there; and afterwards Letters dated in May too 
(but towards the latter end of May) came, that 
they were miſtaken, and deſired the Fathers there | 
to ſtifle that News. My Lords, there came Let- | 
ters dated in June, wherein they did give an Ac- Þ 
count, That they had procured one Bedding ell 
to be Confeſſor to the Duke of Jo; which Bed- © 
ding field by his Intereſt might prevail much with 
the Duke, in order to this Deſign. Letters came | 
allo in Zune from St. Omers, which gave them an | 
account, that Father Beddingfield had aſſured them 
of the Duke's Willingneſs to comply with them 
for the Advancement of the Catholick Religion. 
My Lords, after I had ſtay'd ſome time there, and 
had paſſed thro' the Country for the Buſineſs of 
the Society, I found that in the Court of Spain FRY 
ſome Miniſters of that Court had been very read 
to advance Money, which Money was returned 7 
for Eugland; and that the Father Provincial f 
the Jeſuits of Caſtile, by his Care and Induſtry 
had advanced ten thouſand Pound, which was 
promiſed to be paid in June following, within 2 
twelvemonth after. My Lords, in Fuly Ireceived 7 
Letters out of England, wherein an Account s 
2 there, to the Fathers in Spain, that they were 

ending them a Miſſion of twelve Students, fout 


whereof were to go to Madrid, and eight to V, ar 
I i ladolid: i 4 
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Jadalid: The Conductors of theſe twelve Students 
were one Father Croſſe, that was his true Name, 
and one Father Mumford, whole true Name was 
Armſironug. Theſe Miſſioners arrived in December, 
where they had aSermon preach'd at their coming 
by this ſame Armſtrong, wherein the Oaths of 
Allegiance and Supremacy were declared to be an- 
tichriſtian, heretical, and deviliſhz in which the 
King's Legitimacy was vility'd and abuſed; and 
that his Religion did entitle him to nothing but 
ſudden Death and Deſtruction, in that he appear'd 
an Enemy both to God and Man. Theſe were the 
Contents of thar Sermon, as near as I remember. 
My Lords, after the meeting with ſeveral Letters 
there, in Fuly, Auguſt, and September, in the —— 
dom of Spain, it was ordered, 1 thould return for 
England; and in the Month of November I came for 
England, at which time had Letters from the Pro- 

vincial of Caſtile, called by the Name of Padre de 
Hieronimo de Corduba, who did in his Letter aſſure 
the Provincial in Eng/and and the Fathers here, that 
the ten thouſand Pounds ſhould be paid (as I faid be- 

fore) in June following. When I came for Eug- 

land, at London 1 was lodged at one G7ig/on's, that 
liv'd in Drury- Lane, near the Sign of the Red. Lion, 

and there I lay till I went to St. Omers and by the 

Provincial and Conſultors of the Province | vas or- 

der'd a Maintenance, and it was paid tothis Man for 
entertaining of me. I went and brought thete Let- 

ters to this S/range, and there was Father Kein ly- 

ing ill upon Strange's Bed; and Keins was ſaying, he 

was mighty forry for hone/? I illiam (lo they cal- 

led the Ruffian that was to kill the King) that he 

had miſſed in his Enterprize. But, my Lords, 

this I think good to tell your Lordſhips, they were 

not ſo zealous tor ti Deſtruction of the King, 

till the King had refuicd Coleman the diſſolving of 
the long Parliament. Then they were more intent 
upon it, though they had ſeveral times attempted 

it ever ſince the Fire of London; but when Cole- 

nan was refuſed the Diſſolution of the Long Par- 

liament, then were they more zealous for the De- 

ſtruction of the King: But the Deſign for the in- 

troducing the Popith Religion, they have been 

carrying on ſome Years before the Fire, by thoſe 

Inſtruments, ſome of whom are yet alive. My 

Lords, I left England in November O. S. and De- 

cember N. S. for when I came to Ft. Omers, it was 

(as near as I can remember) the ↄth or loth of 
December, according to the Stile of the Place. I 

carried with me a Packet of Letters from Strange 

the Provincial, andother Fathers that were of the 

Conſult for the Provinceof England, to the Fathers 

at $7. Omers, wherein Strange did tell them, that 

they had great hopes of their Deſign taking effect 

the next Year, but as yet it would not be effected: 

He ſaid, therefore they at London thought fit to 

ſuſpend it till they ſaw what the Parliament would 


do. And he did in the ſame Letter declare, That 


the Parliament would be about a long Bill that 
had been brought into the Commons Houſe ſome 
Seſſions before, but he did not queſtion but that 
the Catholick Party would evade that Bill. And, 
my Lords, in that Year, ſome timeafter, we had a 
Letter from our new Provincial, whoſe true Name 
was H{/hitebread, and his counterfeit Name hte. 
This Father writes to the Fathers at St. Omers, and 
therein he does order one Conyers to preach upon 
St. Thomas of Canterbury's Day; and he did therein 
alſo tell them, that he would be as zealous for the 
carrying on of the Deſign as his Predeceſſor had 


been: And a Sermon was accordingly preach'd at 
Vor. III. 


for High-Trealſon. 
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the Sodality Church, wherein after he had com- 
mended the Saint, whoſe Day they celebrated, for 
his great Virtues, declaring how unworthily he was 
ſacrificed, he did inveigh againſt the Tyranny (as 
he called it) of temporal Princes, and particular] 
of the King of England; and when he came to freak, 
of the Oaths of Allegiance and Supremacy, he decla- 
red, that he looked upon them as antichriſtian and 
deviliſh, and that it was fit to deſtroy all ſuch as 
would countenance them. We have done with 

the Year 77, and we come now to January 1678. 

L. H. $. You ſpeak of one Kejns, who (lying 
upon Strange's Bed) ſaid he was forry honeft Fill 
had miſſed his Enterprize : You have not explain'd 
who that honeſt Mill was; explain that. 

Dr. Oates. It was Grove. 

L. H. S. But about what did he ſay he was ſorry 
for him? 

Dr. Oates. That he had miſſed his Deſign. 

a Mr. Foley. What was that miſſing of his De- 
ign? 
"od Oates. That he had not killed the King, 

my Lords, in January 78. ; 

L. IS. You meanaccording to the foreign Stile? 

Dr. Oates. Yes, according to the foreign Stile, 
my Lords; we recciy'd Letters out of treland, and 
there, my Lords, we found by the Contents of 
thoſe Letters, that they were as buſy in Hreland 
as we were in Exgland. We found there that the 

Talbots, and other Perſons, were very zealous in 


raiſing of Forces, and were reſolved to let in the 


French King, provided that the Parliament ſhould 
urge the King to break with Fance. My Lords, 
likewiſe in January (as near as I can remember) 
Morgan was ſent into Ireland as a Viſitor, (which 
is ſomething a better Place than a Provincial, bur 
only it is but temporary for the Time he viſits) and 
he returns in February or March, and gives us an 
account how ready the i were to vindicate their 
Freedom and their Religion, from the Oppreſſion 
of the Engliſh, as they call'd it. My Lords, in Fre- 
bruary ſome were employ'd to go into ſome Parts 
of Germany, to Leige, and to ſome Parts of Hau- 
ders, to {ee how the Affairs there ſtood, and how 
their Correſpondencies ſtood, to ſee whether there 
was not an Interruption in the Correſpondencies. 
My Lords, upon their Return, they found that the 


Fathers at Ghent were inclin'd to take into this 


Buſineſs the Secular Clergy ; but the Fathers of $7. 
Omers, together with the Provincial, did refuſe the 
Motion, becauſe the Secular Clergy were more 
cowardly, and ſought themſelves, and not the In- 
tereſt of the Church, or to that purpoſe. My 
Lords, in March we received Letters, that there 
was a very ſhrewd Attempt made upon the Perſon 
of the King, and that the Flint of Pickering's Gun 
or Piſtol was looſe, and his Hand ſhaking, the King 
did then eſcape, for which he receiv'd a Diſcipline, 
and the other a ſevere Chiding. 

L. H. S. You explain not the Meaning of what 
you ſay ; that was not honeſt Will, for he you ſay 
was Grove. | 

Dr. Oates. T mean Pickering received the Difſci- 
pline, and William was chid; for it was Pickering's 
Flint that was looſe. My Lords, this was in March, 
and at the latter End of March there comes a Let- 
ter from London, in which there was a Summons 
to a Conſult here in London; and being ſummon'd, 
there went over eight or nine from St. Omers, 
Leige, and Ghent, to this Conſult, and I did attend 
them in their Journey. 

L. H. S. When did that Summons come? 

22 Dr. Oates. 


| 
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Dr. Oates. The latter End of March, or the Be- 
ginning of April, as I remember; they had notice 
of it in Exglaud before, but we had notice of it 
juſt when we were to come. I think it was in 
April, as near as I can remember; I cannot be 
certain in that, my Lord. We did come to Town 
in April, there the Conſult was held; it begun at 
the Hhite-Horſe Tavern, where they did con— 
ſult about ſome things of the Society, and after- 
wards they did adjourn into particular Societies, 
where they did debate and reſolve on the Death 
of the King, and that Grove ſhould have fifteen 
hundred Pounds for his Pains, and the other be- 
ing a religious Man, ſhould have thirty thouſand 


Maſſes ſaid for him. My Lords, after ſtaying in 


Town a while we return'd to $7. Omers; and after 
had ſtaid there ſome few Days, the new Provin- 
cial did begin to viſit his Province, and comes o- 
ver to &. Omecrs, where after ſtaying ſome ſix Days, 
he goes over from thence to Votton. Bur whilſt 
he ſtaid at $7. Omers, I was order'd to go into Eng- 
land to attend the Affairs here, and for to do ſome 
other Services that they ſhould employ me abour. 
My Lords, accordingly I did come over, and it 
was on the 23d N.S. as near as I remember, I got 
to Calais; the 24th I got to Dover; on the 25th 
I got to Sittenburn, but between Dover and Sitten- 


hin we had ſome Boxes ſeiz'd: For at Dover we 


met with Fenwick, who is ſince executed, who went 
by the Name of ZThomp/on, and carried a Box with 
him; and a little on this fide Canterbury it was 


ſeized by the Cuſtom-Houſe Officers, and ſeveral 


little Trinkets in it, which were ſeized as French 
Goods; and he did deſire the Searcher to ſtand his 
Friend, and he would give him ſomething tor his 
pains, and told him where he ſhould write to him 
in London. There was a Superſcription on the 
Box to one Blundel, but he ſhould write to him by 
the Name of Thompſon, at the Fountain-Tavern 
near Charing-Cro/s. We arrived in Town the 17th 
of June, which is the 27th N. S.; it was upon a 
Monday; and there were Letters which did follow 
us, wherein were Propoſals made to Sir George 
?[akeman for the poiſoning of the King, and that the 
ten thouſand Pounds which the Spaniards had pro- 
miſed in January before, and was accordingly paid 
in London at the time, ſhould be propoſed to Mate- 
man to poiſon the King. I found that Coleman did 
look upon it as too little, and he thought fifteen 
thouſand Pounds ſhould be given to him : I found 
that Langham thought it too much, and that he 
ought todo ſo great a piece of Service for nothing, 
and told us he was a narrow-ſpirited Man, if he 
would not engage in ſuch a Thing. My Lords, 
there was five thouſand Pounds, as the Books told 
me, paid; but I did not then ſee it paid, becauſe I 
was then ill, and not fit to ſtir abroad. My Lords, 
we are now paſt Zune 78. In July Father Aſhby 
comes to Town, who did revive the Propoſal to 
Sir George H//akeman; but being ſick of the Gout, 


he haſten'd down to the Bath; and when he came- 


there, as ſoon as he began to be well, he was ad- 
vis'd by the Fathers to ſee how the Catholicks 
ſtood affected in Somerſetfhirez for they had an ac- 
count in March 78, by Letters from Berkſhire, Ox- 
fordſhire, and Eſſex, that the Catholicks ſtood well 
affected; and Sir William Andrews did ſecure that 
the 1 of Hex ſhould ſtand to their Points; 
and ſo ſeveral Men did ſecure that they would 
have them in Readineſs. My Lords, in Auguſt 


(1 cannot remember every Particular, but refer 
my ſelf to the Records of the Houſe, ) about the 
x © 


26th of Auguſt, I find that Fexwick went to F.. 
Omers, and there he was to attend the Provincial 
home, and to give the Provincial an Account of 
the Propoſal accepted by Sir George ///akteman; but 
in July (if your Lordſhips pleaſe to give me leave 
to go back again) Strange comes to Town, and fal- 
ling in diſcourſe about the Fire of London, and the 
Rebuilding of it, he very frankly told me how it 
was fir'd, and how many of thoſe concerned were 
ſeiz d ʒ and among the reſt, told me, that the Duke 
of Zork's Guard, as by his Order, did receive them, 
and were afterwards willing to diſcharge them; 
which I forgot to mention before, but upon re- 
view of my Papers, I do find that it was told me 
his Guard did releaſe the Priſoners that were ſuſ- 
wer bs about the Fire, and that all the Order they 

ad for it, they pretended was from the Duke. Bur 
now, my Lords, we return to Auguſt «7 in. Up- 
on the zd of Auguſt, I find Jreland did pretend to 

o to Ft. Omers, and a Letter came from him as di- 
rected from thence; but we find by his Trial and 
other things ſince, that he went into $St2ordſhire 
and about the 12th of Auguſt (as I remember ) he 
was here in Town. The latter part of 7zly 1 com- 
municated with Dr. Tongre, and gave him ſome 
particular Account of Affairs; I deſir'd him to com- 
municate it to ſome that might make it known to 
the King: The King had notice the 13th of Au- 


guſt, or the 14th, as | remember; and by the 3d 


of September I was betray'd, and was expos'd to 
the Vengeance of theſe Men whoſe Contrivances 
J had thus diſcover'd. So my Intelligence did 
ceaſe wholly the 8th of September. Then was I 
forc'd to keep private; and upon my Examinati- 
on, what Information I gave before the Lords and 
Commons, I refer my ſelf to them. 

L. H. S. My Lord Stafford, will you ask him 
any Queſtions ? 

L. Htaf. No, my Lord; Iam not at all concern'd 
in his Evidence. 

L. H. S. You ſay you were betray'd: Can you 
tell how, or which way you were betray d? 

Dr. Oates. My Lord, I will give this Honour- 
able Houſe what Light I can in it; but I deſire 
then to be excuſed trom my Oath, for I can't 
ſpeak it of my own Knowledge. 

Sir F. Trevor. Then the next Witneſs we deſire 
may be called, is Mr. Bernard Dennis. 

Mr. Serj. Maynard. This Witneſs we call now, is 
ro confirm what Dr. Oates hath ſaid, that he wasat 
Valladolid and other Places in pain; he will be ſhort. 

J. H. F. Call you Oates again? 

Sir F. Win. No, my Lord, we call Dennis to con- 
firm what Dr. Oates hath ſaid. He hath given you- 
Lordſhip an account that he was in Hain; we now 
produce one that ſaw him when he was there, and 
ſo confirms the Evidence that was given by him. 

Then Mr. Dennis was ſworn. ] 

Mr. Treby. Mr. Dennis, Do you give their Lord- 
ſhips an account of yourdiſcourſing with Dr. Oates 
in Spain, or any where elſe abroad, and where. 

L. H. S. Stay a little; do you know Mr. Oates? 

Mr. Dennis. Yes, my Lord. 

L. H. S. How long have you known him? 

Mr. Dennis. I knew him in the Year 77. 

L. H. S. Where? 

Mr. Dennis. At Valladolid. 

L. H. S. Did you fee him there? Was he a Stu— 
dent there? | 

Mr. Denms. Yes, my Lord. 

L. H. S. Was he known by the Name of Oate: ? 

Mr. Dennis. Les, my Lord, he was. 
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Sir Z. Miu. My Lord, we deſire he may tell his 


Knowledge of Mr. Oates, what Converſation he 


had with him in Hain. : 5 
Mr. Dennis. My Lords, I was in Spain, in the 


| City of Victoria; and leaving the City of /oria 


in the Month of Zune, I took my courle to Madrid, 
and paſling thro' the City of /alladolid, going in- 


to the Convent of Dominicans, there came an /ri/h 


Man, a Prieſt of Ireland, out of the City to ſee me; 
and there he told me there was a Student of the 
Jeſuits, by Name Mr. Oates, an Engliſhman; and I 
underſtanding this, went into the College of the 
Jeſuits, to ſee Mr. Oates, and there had Converſation 
with Mr. Oates; and in the Converſation I had with 
him there, he told me that he was a Vicar in Kent, 
and that he was Chaplain to a great Nobleman of 
Lagland, by Name Howard; and that he went out 
of Ezgland by the Conſent of the J eſuits in England, 
being converted by them to the Roman-Catholick 
Faith, and that his going into Spain was to fit 
himſelf for the Society of the Jeſuits. And under- 
ſtanding my Reſolution was to go to Madrid, he 
did deſire me to carry a Letter to the Archbiſhop 
of Tine, one James Leuch an Iriſhman, who liv'd at 
Madrid. And further; he lent me four Pieces of 
Eight to defray my Journey to Madrid, and defir'd 
me to pay the Money to the Procurator of the 
Jeſuits at Madrid. And in carrying this Letter to 
the Archbiſhop, when I came there, I got a Domi- 


nican Fryar of Ireland, by Name Humphrey Delphin, 


to go with me and ſee the Archbiſhop at his Lodg- 
ing; and going in, I deliver'd him the Letter in 
the Preſence of the Dominican, and he perus'd it 
in my Preſence, and in the Preſence of a Prieſt 
that waited upon him; and finiſhing the Contents 
of the Letter, as I ſuppoſe, with a ſmiling Coun- 
tenance he turned about, and ſaid, Sirs, the Con- 
tents of this Letter is, that Mr. Oates is deſirous to 
receive the Order of Prieſthood from me, or at my 
Hands; and if it be ſo, it will be much in our way, 
and this Man will be a fit Man for our Purpoſe: 
for, faid he further, Dr. Oliver Plunket, Primate of 
Ireland, is reſolv'd this Year, or with the next Con- 
venience, to bring in a French Power into Ireland, 
thereby to ſupport the Roman Catholicks in England 
and Ireland; and if it pleaſe God, I my ſelf, with- 
out any delay, will go into Vrelund to aſſiſt in that 
pious Work. All this Diſcourſe between us and the 
Archbiſhop, and between Oates and me, was in Ju- 
{y 77. And there I did ſpeak and converſe with Mr. 
Oates. All this I can teſtify for Truth on the be- 
half of Mr. Oates, who was then a Student in the 
Cog of /alladolid,and had no other Name nor 
Title. 

Mr Foley. I deſire himſelf may tell your Lord- 
ſhip what Religion he is of. 

L. II. S. What Religion are you of? 

Mr. Dennis. I ama Dominican Fryar, my Lord. 

I. II. F. Are you? 

Mr. Dennis. My Lords, I am. 

L. H. S. At this time? 

Mr. Dennis. Ves, my Lords. 

Mr. Ser. Maynard, He hath a Pardon, my Lords. 

Mr. Treby, is hath been controverted, my 
Lords, whether Mr. Oates ever was in Spain; we 
deſire to mak& it out plain to the World, for the 
Confirmation of his Evidence; therefore we ask 
him again, Do you know the Perſon of Mr. Oates? 

Mr. Dennis. Yes, I do. 

Mr. Treby. Is this Perſon that gave Evidence 


lat before you, the ſame Perſon you ſaw at Yalla- 
dolid? 
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Mr. Dennis. Yes, it is. 

Mr. Sacheverel. My Lords, We deſire to ask of 
him, why he had the four Pieces of Eight of Mr. 
Oates? | 

L. H. S. Why had you that Money of Oates ? 

Mr. Dennis. For to defray my Journey to Madrid. 

L. H. S. Was that all you had? 

Mr. Dennis. Yes, my Lords. 

Mr. Sachev. We pray he may be ask'd how he 
came to be ſo needy ? 

Mr. Dennis. My Lords, I was not altogether 
needy ; but it is very certain, religious Perſons, eſpe- 
cially of my Order, cannot carry any Money about 
them but what is requiſite for their Journey, and 
that which may be remov'd from place to place. 

Sir J. Trevor. I defire to ask him, did he fee 
any more Money that Dr. Oates had? 

Mr. Dennis. 1 did fee Dr. Oates in his Chamber 
in the College at Valladolid, when he deliver'd me 
the four Pieces of Eight, to draw out a Drawer 
of a Table in his Chamber, and out of the Drawer 
he pull'd a Bag of Money, which was a very con- 
ſiderable Sum of Money, and I am certain he did 
not want Money there then. 

Mr. Treby. My Lords, I think we have done 
with him; it my Lord pleaſe to ask him any Que- 
ſtion, he may. 

L. Szaf. But only one Queſtion, for I never 
ſaw the Man in my Life. I deſire he may be ask'd 
whether he be ſtill of the Roxiſh Religion. 

Sir J. Trevor. My Lords, We have not yet done 
with him; the Queſtion we would ask him, is this, 
whether he hath heard of any Money that was 
gathered in /reland for the Support of this Plot? 

L. H. S. The Queſtion ask'd of you, have you 
heard of any Money gather'd in reland for the 
Support of this Plot ? | 

Mr. Dennis. J have both heard and ſeen of it. 

L. H. S. When, and where? 

Mr. Dennis. My Lords, In the Year 68, Tentred 
into the Order of the Dominicans in /reland; and 
in the ſame Year there arrived at Dublin a Fran- 
ciſcan Fryar, Brother to the late Earl of Carling- 
ford; and arriving there, he made ſeveral Collect- 
ors for the levying a competent Sum of Money 
out of every Convent and Religious Houſe. My 
Lords, the Collectors were by Name John Rey- 
nolds, alias Landy, and John Berne; and arriving 
at the County of dg, in the Month of M 

L. M. FS. What Year? 

Mr. Dennis. 68. And when the Collectors came 
to the Convent of our Fryars in S/;goe, all the Fry- 
ars gather'd together into a Room, and theſe Col- 
lectors coming in did read their Commiſſion given 
them from one James Taafe, as they ſaid; and I 
was there perſonally preſent, tho a Novice; and 
upon reading their Commiſſions, they faid forty 
Shillings was to be paid by the Prior, and the Fry- 
ars of that Convent ; and Fo Provincial of the Or- 


der of the Dominicans queſtipn'd the Power of the 


ſaid Reynolds and Bern- ſo did the Prior; and 
I ask'd why the Money was levy'd? The, gave 
anſwer, That that Levy and ſeveral other Levies 
was to encourage the French Kino, in whoſe King- 
dom were ſeveral Biſhops of [e:4:4, Clergy men, 
and others, whoſe Buſineſs it was to provoke the 
King to bring an Army to invade /eland, when- 
ever time ſhould ſerve. 

L. H. F. Have you done with him now? 

Mr. Treby. Yes. | 

L H $. Will your Lordſhip ask him any Que- 


ſtions? 
L. Staff. 
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L. Staff. My Queſtion is only whether he profeſs 
himiclf ot the Church of Nome, or a Proteſtant? 

Mr. Dennis. I am a Roman-Catholick ſtill, my 
Lord. 

L. H. S. Are you? 

Mr. Dennis. I am, my Lords. 

L. Sta, Then I have no more to ſay. 

Sir. J. Trevor. Then we call Mr. Jeniſon. 

| Ibo was ſworn. | 

Mr.*7reby. Mr Jeniſon, you have been among 
the Papiits, and you have had great Confidence a- 
mong them; pray declare what you know of their 
Deſigus for the Deltruction ofthe Proteſtant Reli- 
gin, or the means of doing it, whether by the 
Murder of the King, or what other Means, tell 
your whole Knowledge. | 

Mr. Jeuiſon. My Lords, in the Beginning of the 
Year 78, J have heard Mr. [relazd and Mr. Thomas 
F-niſon, both Jeſuits, ſpeak of a Deſign they had 
to gain a Toleration of Conſcience for their Party 
in Eugland and the way then deſign'd to get it, 
was, by procuring a great Sum of Money from 
their Party, and by bribing the then Parliament. 
I have heard them likewite diſcourſe of procuring 
the Duke of 26rk's Succeſſion; and that (they told 
me) was to be done, by procuring of Commiſſions 
to be granted out to thoſe of their Party, to be 
ready to riſe upon the Death of the King. I like- 
wile have heard them diſcourſe of the Neceſſity and 
Utefulneſs to their Party of the Alteration of the 
Government eſtabliſh'd, and that their Religion 
could never flouriſh till that was done, and this 
King dom altered according to the French Model. 
In the Month of June 78, I was at Mr. [reland's 
Chamber; and there happening a Diſcourle, that 
the Roman-Catholick Religion was like to come in- 
to England, Mr. Ireland did then ſay, there was but 
one who ſtood in the way, and that it was an ea- 
ſy ching to poiſon the King, and that Sir George 
WYakeman might caſily and opportunely do it. 1 
ask'd Mr. Ireland, whether Sir George Hakeman was 
the King's Phyſician? His Anſwer was, No, but 
he was the Qucen's, and ſo might have an Oppor- 
tunity to do it. In the Month of Auguſt the tame 
Year, the Day that I came from Windſor, I went 
to Mr. re/and's Chamber, and I found that he 
was newly come from Staffordſhire, and was draw- 
ing off his Boots on the Frame of a Table; he ask'd 
me whence I was come? I told him from Mindſor. 
He enquir'd of me about the Diverſions of the 
Court. I told him I underſtood his Majeſty did 


take Delight in Hawking and Fiſhing, but chiefly 


in Fiſhing; and that he went accompanied only 
with two or three, early in the Morning. Then 
Mr. Ireland reply'd, He were eaſily taken off or re- 
mov'd. To which I anſwer'd, God forbid z being 
ſurpriz d at that time: Oh, ſaid he, I ſay not that 
it is lawful. Then there happen'd ſome interrup- 
tion to our Diſcourſe, about Szaffordſhire; then we 
fell into a Diſcourſe of their Religion that he 
ſaid was ſuddenly to come into England; and he 
as kd me if I would be one of thoſe that would go 
to Mindſor to aſſiſt to take off the King. I told him 
No; then he told me he would remit the 207. I 
ow'd him, if I would go to Mindſor to be one of 
thoſe that were to take off the King. My Lords, 
I told him I would have no hand in any ſuch Mat- 
ter, and that I would not for twenty times 201. 
have any hand in the Death of the King. Said he, 
W ould you do nothing for the bringing in of our 
Religion? I told him I thought it would never 
come in by Blood: I told him further. God for- 


give me, if the King were taken off ſo, well and 
good, but I would have nothing to do with it. 
He left not the Diſcourſe there, but ask'd me if ] 
knew any Iriſumen that were ſtout and courageous. 
I told him, yes 1 did, and nam'd Captain Levallian, 
Mr. Karney, Mr. Broghall, and Mr. Wilſon, all Gen- 
tlemen of my Acquaintance about Grays- Inn. When 
I nam'd theſe, he ask'd me if I would go along with 
him to Miudſor, to aſſiſt them in taking off the 
King. I told him I did not think any Man of E- 
ſtate would engage in ſuch a Matter; that I was 
Heir to an Eſtate, my Brother being a Prieſt, and 
that Captain Levallian was Heir to a very good 
Ettate, and therefore I did believe he would not 
do ſuch a thing, unleſs the Pique which he had to 
the King or Religion might move him to it. My 
Lords, he approved of thele Perſons, and faid, he 
knew the firſt two of them, Levallian and Karicy 
and he ſet down, as I remember, the other two 
Names in Writing. He told me he was going to 
the Club, to Mr. Coleman, and Mr. Levallian, and 
Aarney at that time, and then ask'd me for the 
Money, the 201. that I ow'd him. He told me, he 
wanted tourſcore Pounds, and he deſir'd me that 
I would return it as ſoon as I came into the Coun- 
try. Now, my Lords, the ſame Day that I re- 
ceiv'd this twenty Pound of /re/and, I went with 
Mr. Thomas Feniſon, the Jeſuir, to Harcourt's Cham- 
ber, to give the Fathers Thanks for the Loan of 
the Money; and there Mr. Jeniſon falling into Diſ- 
courſe on that common Topick of their Religion 
coming into Eugland, he did then uſe that Expreſ- 
fon which Dr. Oazes hath in his Narrative, IFC. R. 
would not be R. C. he ſhould not be long C. R. And 
he did interpret it thus in Latin: Si Carolus Rex 
non eſſet Rex Catholicus, non foret diu Carolus Rex. 
And he did add, my Lords, upon the Diſcourle, 
that if the King wereexcommunicated or depos'd, 
he was not longer King, and it was no Sin, or no 
great Sin to take him off; and if it were diſco- 
ver'd who did it, two or three might perhaps ſut- 
ſer, but denying the Fact, the matter ſoon would 


be blown over. My Lords, about two Months af- 


ter the muſtering the Forces upon Hounjlow-Heath, 
Mr. Thomas Feniſon did tell me he had a matter of 
great Conſequence to impart to me; that there 
was a Deſign on foot fo laid, as that it could not 
well be diſcover'd, and that the greateſt Papiſts, 
the greateſt Catholicks in England, were in the De- 
ſign; that theQueenand the Duke were in it, and 
that ſeveral Lords, by Name my Lord Bellaſis, my 
Lord Powis, my Lord Arundel of Warder, and o- 
thers: I believe my Lord $:afford was nam'd, but: 
I cannot be poſitive in that. At that Time, my 
Lords, I did with I had had a Commiſſion in the new- 
rais'd Leviesthat were mulſter'd on Hounſlow- Heath. 
He told me he would procure me a Commiſſion 
from the Duke of 7ork, and that there was a new 
Army to be rais'd to bring in the Catholick Reli- 
gion; but he did ſay he would tell me more Par- 
ticulars after my receiving the Sacrament of Se- 
creſy; and Idid underitand by him that that Com- 
miſſion was not to be ſent till the taking off the 
King was effected: But being I was ſurpriz'd at it, 
he would not tell me the whole Matter, but he de- 
ſir'd me to come and receive the Sacrament at Sir 
Philip Tyrwhitt's in Bloomsbury, and then he would 
acquaint me with the whole Affair. My Lords, 
being in Berkſhire about the Month of December 78. 
at Madam Hall's in Shineſield Pariſh, one Mr. Cuil 
a Jeſuit came into our Company. It was about the 
Trial of Coleman; and Mr. Cuſſil did then * 
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he thought Mr. Coleman was infatuated, upon the 
Diſcovery of the Plot, to give notice to Mr. 
Harcourt, Mr. Treland, and Mr. Fenwick, and the 
other Jeſuits, to burn or ſecure their Papers, and 
yet not to ſecure his own. My Siſter Hall was 
preſent at this Diſcourſe; and Mr. Cuſſil did then 
further ſay, that Bellarmine did draw a Sentence 
out of the Scripture, to favour the Pope's Autho- 
rity of excommunicating, depriving, and depo- 
ſing temporal Princes; and the Saying was this, 
Quod Papa habeat eandem poteſtatem ſuper Reges, 
quam Jehoiada habuit ſuper Athaliam. And that 
there were other corroborating Teſtimonies among 
the Fathers for it. 

Mr. Treby. My Lords, we deſire to ask him whe- 
ther ever he heard of Mr. Oates being in the Plot, 
or being thought Truſt-worthy among them. 

Mr. Jen. Yes, my Lords, I did. 

L. H. S. When did you kear it, and of whom? 

Mr. Jen. Of my Brother Tho. Jeniſoa the Jeſuit. 

L. H. S. When did he tell you fo? 

Mr. Jen. About the latter end of July 78, when 
there was a Diſcourſe of a Deſign, and that the 
greateſt Papiſts were in it, he ſaid, Mr. Oates, a 
Parſon newly come over to them, was in that De- 
ſign: I anſwer'd, I did wonder that he would truſt 
a reconciled Enemy. He anſwer'd, That being once 
reconcil'd, they were more zealous and truſty. I 
ſubmitted to his Opinion, and inſtanc'd in Dr. God- 
2071 and Dr. Bayley, that were Proteſtants, and 
afterwards came over to the Church of Rome. 

Mr. Treby. We have done with him my Lord. 

L. H. S. Will your Lordſhip ask him any Queſ- 
tions, my Lord Stafford? 

L. Staf. No, my Lord. | 

Sir F. Win. My Lords, I would only obſerve the 
time when he ſays his Brother told him of the De- 
ſign, that it was about the time of the muſtering 
the Forces on Hounſlow-heath z and that he was then 


now for the end of the Caſe in point of time. 
I. H. S. He ſaid it was in July. 
Mr. Jen. It was two Months after the muſtering 
of the Forces, about the latter end of July. 
L. H. S. Before the Diſcovery? 
Mr. Jen. Les. | 
L. H. $. Did you know Oates at that time? 
Mr. Jen. No, my Lords, I was not acquain- 
ted with him. | 
Sir 7. Trevor. Did you not ſee him then? 
Mr. Fer. Yes, I ſaw him at reland's Chamber. 
Sir J. Trevor. When was that? | 
Mr. Jen. The latter end of April, or the be- 
ginning of May. | | 
L. H. F. You ſay you did not know him in 
Jul w then can you ſay you ſaw him before? 
r. Fen. I did not know him; I only ſaw him 
come into Ireland's Chamber, and whiſper for ſome 
time, two or three Minutes, and then they told me 
that that was Mr. Oates, a Parſon newly come over 
to them, a brisk jolly Man, and worthy my Ac- 
quaintance. 
L. H. S. Is this the ſame Man you ſaw there? 
Mr. Jen. My Lords, I cannot remember his Face, 
r he was gone out when I was told of him. 
L. H. S. Why, you know Mr. Oates now? 
Mr. Jeniſon. Ves, I do. | 
L. H. S. Do you know him to be the ſame Man 
that you ſaw then? 
Mr. Jeniſon. I can't tell that. 
Sir J. Trevor. My Lords, He ſays Mr. Oates only 
came in for three or four Minutes, and his Back was 
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towards him, and his Brother told him when he 
was gone who 1t Was. | 

Mr. Jeniſon. I only knew his Name from my 
Brother. 

Mr. Treby. And I preſume your Lordſhips will 
obſerve this was at the very time of the Jcluits 
Conſult. | | 

Sir 7. Trevor, We deſire this Gentleman may 
tell your Lordſhips who his Brother is, and what 
Profeſſion he is of. | 

Mr. 7eniſon. My Brother was a Jeſuit brought 
up at Sf. Omers. | 

L. H. S. Your Brother is dead, and dy'd in 
Newgate ? 

Mr. Jeniſon. Ves, he did fo. 

L. JI. F. Pray recolle& yourſelf again: When 
was it that you faw the Man they call'd Oates at 
the Jcluit's Chamber? 

Mr. Jeniſon. My Lords, It was in the Year 78, 
the latter end of April, or the 3 of May. 
And I will tell you why I apprehend it to be 
that time. My Brother being a Prieſt, liv'd with 
Sir Philip Tyrwhitt in Lincolnſbire ; and in that Year 
in Lent he came to Town with my Lady and that 
Family, and he and I us'd to dine together at the 
Fiſh-Ordigary at-Pedley's. And about three Weeks 
ora Monch after chat time, when he came to Town, 
I was at Mr. Lreland's Chamber, and there was a 
Gentleman, whom they told me was Oates. 

L. H. S. Thisyouſay was the latter end of April, 
or beginning of May 78 ; for the time is material; 
upon your Oath you ſay it? | 

Mr. Jeniſon. Yes, my Lords, I do. 

L. H. d. You ſay it was at /reland's Chamber. 

Mr. Zeni/on. Yes, my Lords. 

Sir F. Win. My Lords, Will you give us leave 
to ask him one ſhort Queſtion becauſe ſome of the 
Gentlemen doubt of it, we would ask it again: 
What hisBrother was, whether he was a Jeſuit or no? 

Mr. Jeniſon. I have heard him own it, my Lords. 

L. H. S. Whom do you call next, Gentlemen? 

Mr. Treby. If it pleaſe your Lordſhips, we ſhall 
in the next place produce our Evidences that are 
Matters of Record; and we deſire your Lordſhips 
Advice and Direction how we are to miniſter the 
ſame, whether your Lordſhips will have them all 
read, or but a word of them, and let them be left 
with your Lordſhips. 

L. H. S. What Records are they? 

Mr. Treby. They are the Records of the Attain- 
der of Coleman, Ireland, and the other Conſpi- 
rators. 

L. H. S. The Fact is ſo notorious that they were 
attainted and executed, that the reading of a Word 
will ſerve the turn. 

Sir J. Trevor. Then we deſire they may be pro- 
duc'd here, and the Copies proy'd upon Oath, 
and then we ſhall leave them upon your Lordſhips 
Table. And, my Lords, we defire likewiſe at 
the ſame time to fave another Trouble, there 
may be deliver'd in the Convictions of Reading, 
Lane, Knox, and others. 


Then Mr. Clare was ſworn, and deliver'd in the ; 
Copies of the Records. 


L. H. S. What Record is that? 
Mr. Clare. Ii is the Record of the Attainder of 
Coleman for High-Treaſon. 
L. H. S. Did you examine it? 
Mr. Clare. I did examine it. 
L. H. F. Is it a true Copy? ws 
r. 
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Mr. Clare. To the beſt of my Underſtanding it 
is. Here is likewiſe a Copy of the Record of the 
Conviction of Ireland, Pickering, and Grove, for 
High-Treaſon. 

L. H. F. Is there Judgment of Attainder entred 
upon Record? 
Mr. Clare. Ves, my Lords, there is Judgment 
entred. Here is a Copy of the Indictment, Con- 
viction, and Attainder of Jhitebread, Fenwick, 
Harcourt, Gavan, and Turner for High-Treaſon. 
Here is a Copy of the Record of Attainder of 
Richard Langborn for High-Treaſon. Here is a 
Copy of the Attainder of Green, Berry, and Hill, 
for rhe Murder of Sir Edmondbury Godfrey. Here 
is a Copy of the Conviction of Mr. Nathaniel 
Reading, tor endeavouring to ſuborn Mr. Bedloe 


to retract his Evidence againſt ſome of the Lords 


in the Tower, and Sir Henry Tichbourn, 

L. l S. What is the Judgment there? 

Mr. Clare. The Judgment is entred upon it; and 
tis to pay 1000 J. Fine, and to be put in and upon 
the Pillory in the Palace-Yard, Weftminjler, for an 
Hour, with a Paper upon his Head, written in 
great Letters, For endeavouring Subornation of Per 
Jury. Here is a Copy of the Record of the Con- 
viction of Tasbrough and Price, for endeavouring 
to ſuborn Mr. Dugdale, and Judgment entred upon 
it. And here is a Copy of the Record of Convi- 
ction of Knox and Lane, for conſpiring to aſperſe 
Dr. Oates and Mr. Bedioe. 

Here is the Record of the Conviction of John 
Giles, for barbarouſly attempting to aſſaſſinate 
John Arnold Eſq; one of his Majeſty's Juſtices of 
the Peace; and the Judgment entred thereupon 


is, To ſtand three times on the Pillory, with a 


Paper on his Hat declaring his Offence; to pay 
vol. to the King, to lie in Execution till the ſame 
be paid, and find Surities for his good Behaviour 
during Lite. | 

L. H. F. Deliver them all in. And if my Lords 
have occaſion to doubt of any thing, being left in 
the Court, they will be there ready to be us'd. 
(All which were then deliver'd in.) 

Mr. Treby. My Lords, we humbly defire that 
the Record of Coleman may be read, becauſe there 
is more of ſpecial Matter in it than any of the reſt, 
and your Lordſhips may diſpoſe of the others as 
you pleale. 

L. A. S. Read the Record of Coleman. 

Then the Clerk read (in Latin) the Record of 
the Attainder of Edward Coleman, formerly exe- 
cuted for High-Treafon, by him committed in 
this horrid Popiſh Plot, which is in Engliſh as 
followeth. 


Of the Term of St. Michael, in the thirtieth Year 
of the Reign of King Charles the Second, &c. 


Middleſex. 

T another time, to wit, on J/edne/day next 

after eight days of St. Martin this ſame 
Term, before our Lord the King at Weſtminſter, by 
the Oath of twelve Jurors, honeſt and lawtul Men 
of the County aforeſaid, ſworn and charged to en- 
quire for our ſaid Lord the King and the Body 
of the County aforeſaid, it ſtands preſented, That 
Edward Coleman late of the Pariſh of St. Margaret 
Weſtminſter, in the County of Middleſex Gent. as a 
falſe Traitor againſt the moſt illuſtrious, moſt ſe- 


rene, and molt excellent Prince, our Lord Charles 


the Second, by the Grace of God of England, Scot- 
land, France and Ireland King, Defender of the 
* 
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Faith, Cc. and his natural Lord, not having the 
Fear of God in his Heart, nor weighing the Duty 
of his Allegiance, but by the Inſtigation of the 
Devil moved and ſeduced, the cordial Love, and 
the true, due and natural Obedience, which true 
and faithful Subjects of our ſaid Lord the King to- 
wards him our ſaid Lord the King, ought and of 
right are bound to bear; utterly withdrawing, and 
deviſing, and with his whole Strength intending 
the Peace and common Tranquility of this King- 
dom of England to diſturb, and the true Worſhi 

of God within this Kingdom of England pradtiſed, 
and by Law eſtabliſhed, to overthrow ; and Sedi- 
tion and Rebellion within this Realm of England 
to move, ſtir up, and procure; and the cordial 
Love, and true and duc Obedience, which true and 
faithful Subjects of our ſaid Lord the King towards 
him our ſaid Lord the King ſhould bear, and of 


right are bound to bear, utterly to withdraw, 


blot out, and extinguiſh, and our ſaid Lord the 
King to Death and final Deſtruction to bring and 
put, the 29th day of September in the 27th year of 
the Reign of our Lord Charles the Second, by the 
Grace of God, of England, Scotland, France and 
Ireland King, Defender of the Faith, Cc. at the 
Pariſh of St. Margaret Weſiminſter aforeſaid, in the 
County aforeſaid, falſly, maliciouſly, ſubtilly and 
traitorouſly propoſed, compaſſed, imagined and 
intended Sedition and Rebellion within this Realm 
of England to move, raiſe up and procure, and a 
miſerable Slaughter among the Subjects of our 
ſaid Lord the King to procure and cauſe; and our 
ſaid Lord the King from his kingly State, Title, 
Power and Government of his Realm of England 
utterly to deprive, depoſe, deject and diſinherit, 
and him our faid Lord the King to Death and final 
Deſtruction to bring and put, and the Government 
of the ſame Realm, and the ſincere Religion of | 
God in this Kingdom, rightly, and by the Laws 
of this Realm, eſtabliſhed, for his Will and Plea- 
ſure to change and alter, and the State of this 
whole Kingdom in its univerſal Parts well inſtitu- 
ted and ordained, wholly to ſubvert and deſtroy, 
and War againſt our ſaid Lord the King within | 
this Realm of England tolevy. And to accompliſh | 
and fulfil theſe his moſt wicked Treaſons and trai- 
torous Imaginations and Purpoſes aforeſaid, the 
ſame Edward Coleman afterwards, to wit, the ſaid 
29th Day of September, in the aboveſaid 27th Year 
of the Reign of our ſaid Lord the King, at the 
Pariſh of $7. Margaret HWeftminſier aforeſaid, in the 
County of Mz:4dleſex aforeſaid, falſly, ſubtilly and 
traitorouſly deviſed, compoſed, and writ two Let- 
ters to be ſent to one Monſieur le Chaiſe then Ser- 
vant and Confeſſor of Lewis the French King, tc 
deſire, procure and obtain to the ſaid Edward Cole- 
man, and other falſe Traitors againſt our ſaid So- 
vereign Lord the King from the ſaid Hench King, 
his Aid, Aſſiſtance and Adherence, to alter the 
true Religion in this Kingdom then and ſtil] eſta- 
bliſhed, to the Superſtition of the Church of Rome, 
and to ſubvert the Government of this Kingdom 
of England: and afterwards, to wit, the ſaid 29th 
Day of September, in the ahoveſaid 27th Year of 
the Reign of our ſaid Lord, now King of Eng- 
land, c. at the aforeſaid Pariſh of St. Margaret 
Weſtminſter in the County of Middleſex aforeſaid, 
falſly and traitorouſly deviſed, compoſed and writ 
two other Letters to be ſent to one Monſieur 1eChai/”, 
then Servant and Confeſſor of the ſaid French King; 


to the intent that he the ſaid Monſieur Je CH 
| \ ſhould 
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d intreat, procure and obtain to the ſaid Ea- 
5 . other falſe Traitors againſt our ſaid 
Sovereign Lord the King, from the aforeſaid French 
King, his Aid, Aſſiſtance and Adherence to alter the 
true Religion in this Kingdom of England, then and 
fill eſtabliſh'd, to the Superſtition of the Church 
of Rome, and to ſubvert the Government of this 
Kingdom of England: And that the aforeſaid Ed- 
ward Coleman, in further Proſecution of his Trea- 
ſons and traitorous Imaginations and Purpoſes a- 
foreſaid, afterwards, to wit, the ſame 29th Day 
of September, in the aboveſaid 27th Year of the 
Reign of our ſaid now Lord the King, the afore- 
ſaid ſeveral Letters from the ſaid Pariſh of St. 
Marearet Weſtminſter, in the County of Middleſex 
aforelaid, falſly, ſubtilly and traitorouſly did ſend 
into Parts beyond the Seas, there to be delivered 
to the ſaid Monſieur le Chaiſe. And that the afore- 
ſaid Edward Coleman, afterwards, to wit the iſt 
Day of December in the 27th Year of the Reign of 
our Sovereign Lord Charles the Second, now King 
of England, &c. at the aforeſaid Pariſh of St. 
Margaret Weſtminſter, in the County of Middleſex 
aboveſaid, one Letter from the aforeſaid Monſieur 
le Chaiſe (in anſwer to one of the ſaid Letters, fo 

by him the faid Edward Coleman writ, and to the 
ſaid Monſieur Ie Chai/e to be ſent, firſt mentioned) 
falſly, ſubtilly and traitorouſſy receiv'd, and that 
Letter ſo in Anſwer receiv'd, the Day and Year 
laſt aboveſaid, at the aboveſaid Pariſh of St. Mar- 


geret Weſftrniaſter aforeſaid, in the County of Mid- 


dleſex aforeſaid, falſly, ſubtilly and traitorouſly 
did inſpect and read over; and that the aforeſaid 
Edward Coleman, the Letter aforeſaid fo by him in 
anſwer received in his Cuſtody and Poſſeſſion the 
Day and Year laſt aforeſaid, at the aforeſaid Pariſh 
of St. Margaret Weſtminſter, inthe County of Mid- 
dle/ox aforetaid, falſly, ſubtilly and traitorouſly de- 
tained, concealed and kept; by which ſaid Letter 
the ſaid Monſieur le Chaiſe, the Day and Year laſt 
aboveſaid, at the aforeſaid Pariſh of St. Margaret 
F/eftminſter, in the County of Middleſex aforeſaid, 
ſigniſy'd and promiſed to the ſaid Edward Coleman, 


to obtain for him the ſaid Edward Coleman and other 


falſe Traitors againſt our faid Lord the King, from 
the ſaid French King, his Aid, Aſſiſtance and Adhe- 
rence. And that the aforeſaid EdwardColeman, after- 
wards, to wit the toth Day of December in the a- 
boveſaid 27rhYearofthcReign of our ſaidSovereign 
Lord Charles II. now King of England, &c. at the 
Pariſh of St. Margaret Weſtminſter aforeſaid, in the 
County of Middleſex aforeſaid, falſly, maliciouſly, 
ſubtilly and traitorouſly did relate and declare his 
traitorous Deſigns and Purpoſes aforeſaid to one 
Monſieur Ruvigni (then Envoy Extraordinary from 
the French King to our ſaid moſt ſerene King, at 
the Pariſh aforeſaid, in the County aforeſaid, re- 
ſiding) to move and excite him the ſaid Envoy Ex- 
traordinary with him the ſaid Edward Coleman, in 
his Treaſons aforeſaid to partake: And the ſooner 
to fulfil and compleat thoſe his moſt wicked Trea- 
ſons and traitorous Imaginations and Purpoſes a- 
foreſaid, he the ſaid Edward Coleman, afterwards, 
to wit the 19th Day of December in the above- 
ſaid 27th>Year of the Reign of our ſaid Lord 
Charles the Second now King of England, &c. at the 
aforeſaid Pariſh of St. Margaret Weſtminſter, in the 
County of Mzddleſex aforeſaid, adviſedly, malici- 
ouſly, ſubtilly and traitorouſly did deviſe, com- 
pole, and write three other Letters to be ſent to 
one Sir William Throgmorton, Kt. then a Subject of 


our now Lord the King, of this Kingdom of Eng- 


Vor. III, 


for High-Treaſon, 
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land, and reſiding in France, in Parts beyond the 
Seas, to ſollicit him the aforeſaid Monſieur ie Chai/e 
to procure and obtain of the ſaid French King his 
Aid, Aſſiſtance and Adherence aforeſaid. And thoſe 
Letters laſt mentioned, afterwards, to wit the 
Day and Vear laſt aboveſaid, from the aforeſaid Pa- 
riſh of St. Margaret Weſtminſter, in the County of 
Middleſex aforeſaid, to the fame Sir William Throg- 
morton in France aforeſaid, falſly and traitorouſſy 
did ſend, and cauſe to be deliver'd, againſt the 
Duty of his Allegiance, and againſt the Peace of 
our ſaid now Lord the King, his Crown and Dig- 
nity, and againit the Form of the Statute in ſuch 
Cafe made and provided. Wherefore it was com- 
manded the Sheriff of the County aforeſaid, that 
he ſhould not omit, c. but that he ſhould take 
him, it, Sc. to anſwer, &c. And now, to wit, on 
Saturday next after eight Days of St. Martin, this 
fame Term, before our Lord the King at He/tmin- 
fer, came the aforeſaid Edward Coleman, under the 
Cultody of Milliam Richardſon, Gent. Keeper of the 
Goal of our ſaid Lord the King of Newgate, by 
vertue of the King's Writ of Habeas Corpus ad ſub- 


Jiciend”, &c. (into whoſe Cuſtody before then for 


the Cauſe aforeſaid, he was committed) to the 
Bar here brought in his proper Perſon, who is com- 
mitted to the Marſhal, &c. and preſently of the 
Premiſes to him above impoled, being asked, How 
he will thereof be acquitted? faith, That he is in 
no wiſe thereof guilty, and thereof for Good and 
Evil doth pur himſelf upon the Country. There- 
fore let a Jury thereupon come before our Lord 
the King at //e/;ninfter on H/edneſdaynext after fif- 
teen Days of St. Martin; and who, Sc. to recog- 
mze, c. becauſe, Fc. the ſame Day is given to the 
ſaid Edward Coleman, &c. under the Cuſtody of the 
ſaid Keeper of the Goal of our ſaid Lord the King, 
of Newgate aforeſaid, in the mean time commit- 
ted to be ſafely kept until, Sc. At which Zedneſ< 
day next after fifteen Days of St. Martin, before our 
Lord the King at Je/tminſter, came the aforeſaid 
Edward Coleman underCuſtody of theatoreſaid Kee- 
per of the King's Goal of Newgate aforeſaid, by 
vertue of a Writ of our Lord the King of Habeas 
Corpus ad ſubjiciend', &c. to the Bar here brought 
in his proper Perſon, who is committed to the 
aforeſaid Keeper of the King's Goal of 2 
aforeſaid. And the Jurors of the Jury aforeſaid, 
by the Sheriff of the County aforeſaid hereunto 
impannell'd, being call'd, came, who being cho- 
ſen, tried and ſworn to ſpeak the Truth upon the 
Premiſes, ſay upon their Oaths, That the afore- 
ſaid Edward Coleman is guilty of the High-Trea- 
ſon aforeſaid, in the Indictment aforeſaid ſpecify'd, in 
manner and form as by the ſaid Indictment above 
againſt him is ſuppoſed; and that the aforeſaid 
Edward Coleman at the time of Perpetration of the 
High- Treaſon aforeſaid, or at any time afterwards 
had no Goods, Chattels, Lands or Tenements, to 
the Knowledge of the Jurors aforeſaid. And the 
aforeſaid Edward Coleman being asked if he hath 
any thing, or knows what to {ay for himſelf, why 
the Court here ought not to proceed to Judg- 
ment and Execution of him upon the Verdict a- 
foreſaid, ſaith nothing, but as before he had ſaid: 
And hereupon inſtantly the Attorney-General of 
our ſaid Lord the King, according to due form of 
Law, demandeth againſt him the faid Edward, 
Judgment and Execution to be had upon the Ver- 
dict aforeſaid, for our Lord the King. Whereupon 
all and ſingular the Premiſes being view'd, by 
the Court here underſtood, 4 is conſidered, FRE | 
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the ſaid Edward Coleman be led by the ſaid Keeper 
of the Goal of Newgate aforeſaid, unto Newgate 
aforeſaid, and from thence directly be drawn to 
the Gallows of Bhurn, and upon thoſe Gallows 
there be hanged, and be cut down alive to the 
Earth, and his Entrails be taken out of his Belly 
and be burned (he {till living); and that the Head 
of him be cut off, and the Body of him be di- 
* vided into four Parts; and that thoſe Head and 
Quarters be put where our Lord the King will aſ- 
ſign them, Cc. 


L. Staff. I do not hear one Word he ſays, my 
Lords. | 

L. H. S. My Lord, This does not concern 
your Lordſhip any further than as to the Genera- 
lity of the Plot. : 

Sir Will. Jones. My Lords, We have now done 
with our Proofs for the firſt general Head that we 
open'd, which was to make it out, that there was 
a Plot in general. We now come to give our par- 
ticular Evidence againſt this very Lord; and be- 
fore we do begin, we think fit to acquaint your 
Lordſhips, that our Evidence will take up ſome time: 
If your Lordſhips will have the patience to hear 
it out now, we will give it; but if your Lord- 


ſhips will not fir fo long till we can finiſh it, it may 


be ſome Inconvenience to us to break off in the 
middle. And therefore we humbly offer it to your 
Lordſhips Conſideration, whether you will hear 
it now, or no. 

L. H. $. If it cannot be all given and heard 
now, it were better all ſhould be given to- mor- 
row. 

Sir Will. Zone® If your Lordſhips plcaſe then, 
we will reſerve it till to-morrow. 

L. Staff. My Lords, I would only have your 
Directions, whether I ſhall anſwer this General 
firſt, or ſtay till all be faid againſt me. Thar 
which I have to ſay to this General, will be very 
ſhort. | 

L. H. S. My Lord, you are to make all your 
Anſwer entire, and that is beſt for you. 

L. Staff. I am very well contented, that I may 
be the better prepared for it. 

L. H. F. Is it your Lordſhips Pleaſure that we 
ſhould adjourn into the Parliament-Chamber? 

Lords. Ay, Ay. 

L. H. S. Then this Houſe is adjourned into 
the Parliament-Chamber. | | 

And the Lords went away in the ſame Order 
they came. | 

The Commons returned to their Houſe, and 
Mr. Speaker reſumed the Chair, and then the 
Houſe adjourned to cight of the Clock the next 
Morning. 


The SrconD Day. 
Wedneſday, December 1. 1680. 


Meſſage was ſent from the Lords, by Sir 
| Timothy Baldwyn, and Sir Samuel Clark. 

Mr. Speaker, 

The Lords have ſent us to acquaint this Houſe, 
That they intend to proceed to the Trial of Mil- 
liam Viſcount Stafford, at ten of the Clock this 
3 in Weſtminſter-Hall. 

Mr. Speaker left the Chair, and the Commons 
came into Meſiminſter-LHlall 


in the new ⸗ erected 
Court. 5 


And the Managers appointed by the Commons 
went into the Room prepared for them in that 
Court, to proceed to the particular Evidence a- 
gainſt William Vilcount Stafford. | 

Abour ten of the Clock in the Morning, the 
Lords came into the ſaid Court in their former 
Order; and Proclamation being made of Silence, 
and for the Lieutenant of the Tower to bring his 
Priſoner to the Bar, they proceeded. 

L. H. S. My Lords expect you ſhould go on 
with your Evidence, and proceed in the Trial of 
this noble Lord. | 

L. Staff. My Lords, If your Lordſhips pleaſe, 
I humbly deſire that my Council may be near me 
for the arguing of what is fit to them to ſpeak to, 
as to Points of Law; for Points of Fact I do not 
deſire it. | 

L. H. S. My Lord, You have an Order for 
your Council to attend, and they muſt and ought 
to attend. | | 

Mr. Serj. Maynard. The Council muſt not ſug- 
geſt any thing to him while the Evidence 1s 
giving; they are not to be heard as to Matter 
of Fact. 

L.H.S. It is not intended to make uſe of Coun- 
cil as to Matter of Fact, but they may ſtand by. 

Mr. Serj. Maynard. My Lords, They may ſtand 
within hearing, but not within prompting. 


L. Staff. I aſſure you, if I had all the Council 


in the World, I would not make uſe of them for 


any Matter of Fact. 

Mr. Treby. My Lords, Will you pleaſe to order 
them to ſtand at a convenient Diſtance, that they 
may not prompt the Priſoner ? 

Sir Hill. Fones. My Lords, J hope your Lord- 
ſhips will conſider, that a Man in a capital Cauſe | 
ought not to have Council to Matter of Fact. ”Tiz | 
true, he may adviſe with his Council; I deny it 
not; but for him in the Face of the Court to com- 
municate with his Council, and by them be told 
what he ſhall ſay, as to Matters of Fact, is that, | 
which (with Submiſſion) is not to be allow'd. If | 
your Lordſhips order they ſhall be within hearing, 
I do not oppole it; but then I deſire they may 
ſtand at that Diſtance, that there may be no Means 
of Intercourſe, unleſs Points in Law do riſe. 

L. H. S. You were beſt make that Exception 
when there is Cauſe for it, in the mean time go on 
with your Evidence. 

Sir F. Min. We did perceive his Council came 
up towards the Bar, and very near him, and there- 


fore we thought it our Duty to ſpeak before any 


Inconvenience happened. This Lord being accuſed 
of High- Treaſon, the allowing of Council is not 
a Matter of Difcretion. If Matters of Law ariſe, 
all our Books ſay, that Council ought to beallow'd: 
But we pray that there may be no Council to ad- 
viſe him in Matter of Fact, nor till your Lord- 


' ſhips find ſome Queſtion of Law to ariſe upon the 
Evidence. 


J. H. S. When there is Cauſe, take the Excep- 
tion; but they do not as yet misbehave them- 
ſelves. 

Mr. Treby. My Lords, We preſume your Lord- 
ſhips did, from the Strength and Clearneſs of Le- 
ſterday's Evidence, receive full Satisfaction con- 
cerning the general Plot and Conſpiracy of the 


Popiſh Party. 
It being an Evidence apparently invincible, not 
out of the Mouths of two or three Witneſſes on- 
but of twice that Number, or more, credible 
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Upon which we doubt not but your Lordſhips 
who hear, and Strangers and unborn Poſterity 
when they ſhall hear, will juſtify this Proſecution 

of the Commons, and will allow that this Impeach- 
ment isthe proper Voice of the Nation crying out, 
as when the Knife is at the Throat. By the Evi- 
dence already given, I ſay, it is manifeſt that there 
was a general grand Deſign to deſtroy our Religi- 
on, our King, and his Proteſtant Subjects. And 
cis even impoſſible that this Deſign, ſo big, could 
be conducted without the Concurrence of ſuch 
Perſons as this noble Lord at the Bar: It could not 
be carry'd on by leſs and lower Men. 

And it were a Wonder, that a Perſon ſo fer- 
vently affected and addicted (as this Lord is) to 
that Party, ſhould not be in, at fo general a De- 
ſign of the Party. ; 

But this indeed is but preſumptive Evidence, 
which will induce a moral Perſuaſion. | 

We ſhall now produce ſuch poſitive Evidence 
as will make a judicial Certainty; and will abun- 
dantly ſuffice to convince your Lordſhips, and 
convict this Lord. 


The Particulars you will hear out of the Mouths 


of the Witneſſes, whom we ſhall call: They will 
teſtify what Share this Lord had in (almoſt) all 
the Parts and Articles in our Charge; contriving 
and contracting for the Murder of the King, le- 
vying Arms, Cc. And firſt we call Mr. Dugaale. 

L. S$:aff. My Lords, I do conceive I have good 
ground to except againſt this Man for a Witneſs: 
For my own particular, I know myſelf as clear 
and free as any one here, bur I will not except a- 
gainſt him now, but reſerve it againſt the time 
when I come to make my Defence, and therefore 
admit him to be ſworn, provided, my Lords, that 
he look me full in the Face. 

L. H. F. My Lord Stafford, What is your Ex- 
ception againſt this Man that he may not be a 
Witneſs? 

L. Staff. I do admit him to be ſworn, I ſay no- 
thing now againſt him. 

Mr. Treby. He is ſworn already, 

L. H. FS. You ſwore him to give Evidence as 
to the general Plot; you did not ſwear him as to 
the Particulars againſt my Lord Stafford. 

Sir John Trevor. We are content he ſhall be ſworn 
again, we pray he may be ſworn. 

Sir Will. Jones. Tis true, my Lords, we did di- 
vide the Evidence into two Parts, but his Oath 
was not divided: If your Lordſhips pleaſe, you 
may ſwear them all over again, if it may be any Sa- 
tisfaction, but I think it was never ſeen before. 


Then Mr. Dugdale was ſworn. 

L. H. $. There is Mr. Dugdale; come, Sir, 
what ſay you? 
- L. $:aff. Really he is ſo changed I do not know 

im. 

Mr. Dugd. My Lord, I have Witneſſes to prove 
that you know me. | 

L. Staff. I beg your Lordſhips that he may look 
me in the Face, and give his Evidence, as the 
Law is. 

Sir John Trevor. My Lords, if this noble Lord, 
the Priſoner at the Bar, will have this Witneſs to 


| look him continually in the Face, the Court will 


not hear half his Evidence: We deſire he may 
addreſs himſelf, as the Law is, to your Lordſhips 
and the Judges. 

L. Haff. I defire the Letter of the Law, which 


lays, my Accuſer ſhall come Face to Face. 
OL, III. | 


for High-Treaſon. 


N 


Mr. Dugd. My Lords, I am willing to do as 
your Lordſhips ſhall order. \c 

L. H. S. My Lord, you do ſee the Witneſs, that 
is enough for Face to Face; and you make no legal 
Exception againſt him, why he ſhould not be heard. 

L. Staff. Very well, my Lord, I ſubmit. 

Mr. Dugd. My Lords, I have for ivme Years 
paſt, whiltt I was a Servant with my Lord ſon, 

en acquainted and frequently had Diſcourſes with 
my Lord Stafford, before we came to diſcourſe 
any thing concerning the Plot on foot. Lately, 
in 78, my Lord coming down into the Country, 
it was either in Auguſt or September, the latter end 
of Auguſt, or the beginning of September 

L. Staff. I beſeech your Lordſhips he may name 
the times. | 

L. H. S. My Lord, if your Lordſhip pleaſe, do 
not interrupt the Witneſſes, but wherein he is 
ſhort, do you ask him the Queſtion when it 
comes to your turn, I will bring it to as much 
Certainty as I can. 

Mr. Dugd. There was a Meeting at Tixal, where 
there were ſeveral 3 

L. H. S. When: | 

Mr. Dugd. It was in September, or the latter 
end of Auguſt. 

J. H. S. What Year? 

Mr. Dugd. 78. My Lords, I had then by Mr. 
Evers's means Admittance to hear, becauſe of my 
Encouragement, what the Diſcourſe was at that 
time. Ir was to debate and determine upon the 
former Reſolutions both beyond Sea and at London 
before, both to take away the Life of the King, 
and to introduce their Religion, of which I was 
then one. My Lord Stafford was there preſent, 
and did with the reſt conſent to it. Afterwards 
my Lord Stafford being at one Mr. Abnett's of 
Stafford one Sunday Morning in September, came 
to my Lord Aſton's Houſe to Maſs: I met with 
my Lord Stafford at ſome Diſtance from the Gate, 
and my Lord ſpeaking to me when he ag off 
from his Horſe, told me it was a very ſad thing 
they could not ſay their Prayers but in an hidden 
manner, but c'er long we ſhould haye our Religi- 
on eſtabliſhed; which was much to my Joy at 
that time. After that time my Lord Stafford was 
ſometimes at Stafford, and ſometimes at Tixal, I 
will not be poſitive as to a Day, but I think it 
was about the middle of September. My Lord 
Stafford ſent for me to his Lodging-Chamber, as 
he had ſeveral times before ſent for me; and faid, 
he had had great Commendations of me from Mr. 
Evers, that I was faithful and truſty. 

L. Staff. My Lords, I defire I may have Pen, 
Ink, and Paper, allowed me. 

L. H. S. Ay, God forbid pou ſhould be denied 
that: Give my Lord Pen, Ink, and Paper. I hope 
your Lordſhip hath one to aſſiſt you that takes 
Notes for you; if you have not, you have loſt a 
great deal of time already. 

L. Staff. There was one all Day yeſterday, my 
Lords; I deſire he may ſpeak his Evidence over 

ain. 


L. H. S. Let him begin his Evidence again, for 


my Lord had not Pen, Ink, nor Paper, which he 


ought to have, to help his Memory. 

Mr. Dugd. J may miſs as to the Words, but the 
Matter of Fact 1 thall repeat: My Lords, I have 
been frequently acquainted whilſt I was a Servant 
at my Lord Afton's with my Lord Sta ford, no 
to my Lord's Houſe in the Country, and my Lo 
being ſeveral times where > ns to that Intimacy 
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by Mr. Evers's Means, that my Lord would fre- 
quently diſcourſe with me. About the latter end 
of Auguſt, or ſome Day in September, my Lord Staf- 
ford, my Lord Aſtor, and ſeveral other Gentlemen, 
were in a Room in my Lord 4for's Houſe, and by 
the means of Mr. Evers I was admitted to hear for 
my Encouragement, and there J heard them in that 
Debate at that time fully determine a Reſolution 
upon all the Debates that had been beyond Sea and 
at London before, That it was the beſt way they 
could reſolve on to take away the Life of the King, 
as the ſpeedieſt Means to introduce their own Re- 
ligion. After ſome time my Lord being at Stafford 
at Mr. Abnett's 

L. H. S. Was my Lord Stafford at that Meet- 
ing where they debated to kill the King? 

Mr. Dugd. My Lord was there. | 

I. II. H. Was he conſenting to that Reſolution? 

Mr. Dugd. Yes, I heard every one give their 


f 8 
particular full Aſſent. 


At which there was a great Hum.) 
I. II. S. What is the Meaning of this? For 
the Honour and Dignity of publick Juſtice, let 

us not carry it as if we were in a Theatre. 

Mr. Dugd. My Lords, ſome time in September, 
my Lord Stafford being at Mr. Abnett's Houſe in 
Sgaſford, came once upon a Sunday Morning to 
hear Maſs: I meeting him at the out ward Gate of 
my Lord Aſton's Houle when he alighted off his 
Horſe, after ſome Diſcourſe he turned to me, and 
told me, It was a fad thing we could not ſay our 
Prayers but in an hidden Manner; but cer long if 
Things took Effect, we ſhould have the Romrſh 
Religion eſtabliſhed : and I at that time did ſeem 
to be, and really was as glad as any Perſon could 
be. After ſometime, I think it was about the 2oth 
or 21{t of September, my Lord Stafford ſent for me 
into his Lodging-Room, I think it was by his 
Page or him that waited upon him in his Chamber; 
and he told me I muſt come to my Lord; and I 
immediately went to his Lordſhip, he was juſt then 

ariſing and dreſſing, he ſent his Man out, and told 
me, he had had a good Account from Mr. Evers 
and other Gentlemen, that I would be faithful and 
true to their [ntentions about the introducing their 
gon. He told me, he was likewiſe concerned 
himſelf, and that in a very high Degree; and for 
taking away the Life of the King, he offered me 
at that time for my Charges and Encouragement 
oo l. and that I ſhould go in October after to Lon- 
don with him (my Lord Szafford) and that I ſhould 
be with him ſometimes at London, and ſometimes 
at an Houſe of my Lord Afor's, about twenty-five 
Miles from London, and that I ſhould be under the 
Care of him in London and Mr. /re/and, and in the 
Country of one Mr. Par/ozs that knew of the De- 
ſign. I did then ſhew as much Reſolution to be 
faithful to my Lord as I could, and that I would 
be true to what my Lord then engaged me. I af- 
ter went to Mr. Evers, and communicated to him 
what my Lord Stafford ſaid, and was ſomething in 
Admiration at my Lord's offering me ſuch a Sum 
of Money, for I doubted of my Lord's Ability to 
make good Payment. He told me, that I need not 
fear it, for Mr. Harcourt and Mr. Ireland had Mo- 
ney enough in their Hands to defray that and other 
Charges; and I ſhould not want Money for the 
carrying it on. My Lords, I remember that at a- 
nother time there was a Meeting, wherein there 

was a Debate about my going up, and other Bu- 
ſineſſes; my Lord Stafford was preſent, and there 
were ſeveral there beſides, I did not know them all 
then; but in the firſt place they told me I ſhould 


be made equal with one Captain Adderly that is 
fince dead, and that I ſhould have a Reward in 
London. I underſtood that the Duke of York, my 
Lord Arundel, and my Lord Bellaſis, and others, 
were to give it me; and ſpeaking of the Rewards 
to thoſe that were engaged, they ſaid, there would 
be Land enough from the Proteſtants to ſatisfy all 
that acted in the Deſign. Another time my Lord 
Stafford diſcourſing in a Dining-Room in my Lord 
Aſton's Houſe, did expreſs his great Zeal, and the 
Reaſon oy he was ſuch an Enemy againſt the 
King; he ſaid, both he and my Lord Aſton had 
been great Sufferers for the King, and for his Fa- 
ther, and that my Lord in particular, his Grand- 
father or his Father, had ſpent 30000 f. in the King's 
Service, and had no Recompence; that he had al- 
ways ſhewed himſelf loyal to the King, but when- 
ever there came any Place of Preterment to be 
diſpos'd of, it was rather given to ſuch as had been 
Traitors and Rebels to the old King, and likewiſe 
to the King himſelf, than to any that had been 
loyal. He faid, this was his chief Motive, if there 
were not Religion in the Caſe, which was of an 
higher Nature, or to that Purpoſe. 

L. H. S. When was this laſt Diſcourſe ? 

Mr. Dugd. In September 78, as near as I re- 
member, for we had ſeveral Diſcourſes. 

L. H. S. This was not the time you were at 
my Lord's Chamber? 

Mr. Dugd. No, it was in my Lord 4jox's 
Dining-Room. 

L. V. S. No, nor when he ſent for you to of- 


fer you the p00 /.? 
Mr. Dugd. No, not at that time, it was ano- 


ther time. 

J. H. S. What Month and Year? 

Mr. Dugd. September 78, my Lord. 

Mr. Foley. I deſire he may give your Lordſhips 

an Account what Aſſurance he had of Pardon, if 
he did ſucceed. 
Mr. Dugd. I was told I need not fear; and par- 
ticularly my Lord Sar told me, I thould have 
a free Pardon for it; for the King had been ex- 
communicated, and was likewiſe a Traytor, and 
a Rebel, and an Enemy to Jeſus Chriſt. 

L. H. S. But how could you be pardon'd ? From 
whom were you to have that Pardon? 

Mr. Dugd. 1 was to be pardon'd by the Pope. 

L. H. S. That was for your Sins. 

Mr. Dugd. Yes; I expected no other if I had 
gone on. 

Mr. Treby. Were you promis'd nothing elſe but 
a Pardon from the Pope? 

Mr. Dugd. Yes, I was to be fainted. 

Sir W. Jones. Will his Lordſhip pleaſe to ask 
him any Queſtions? we ask him no more. 

Mr. Foley. Yes, I deſire another Queſtion may 
be ask'd him; That he would give an account of 
the Letters my Lord Stafford writ to Evers about 
the Deſign. 

L. H. S. What ſay you to that Queſtion? 

Mr. Dugd. There came a Letter to Evers from 
my Lord Srafford; I knew it to be my Lord's Hand: 
ſome might counterfeit his Hand; but as near as 
a Man can ſwear to the Hand of another in a Pa- 

er he did not ſee written, that was my Lord's 
Hand; That Things went all well beyond Sca, and 
ſo he did hope they did here, for the carrying on 
of the Deſign: it was to this purpoſe expreſſy. 

Mr. Treby. We have done, my Lords, with him. 

L. H. S. My Lord Stafford, Will you ask him 


any Queſtions? L. Sf 
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' $:af. My Lords, I have divers Queſtions to ask 
* wo. — but J humbly crave your Lord- 
ſhips Directions, if I ask him any Queſtions now, 
whether I may not ask him ſome afterwards? 

I. HS. My Lord, you may ask Queſtions of the 
Witneſſes as often as you pleaſe, and whenever you 
find it uſeful to you: God forbid there ſhould be 
any time to forecloſe a Man from asking a Queſtion 
that may ſave his Life. 

L. Saf. I pray he may be ask'd how long before 
this time he knew of the Plot. 

L. H. S. How long have you known this Plot? 

Mr. Dugd. In general, for the introducing of 
the Popith Religion, and the Encouragement ro it 
by the Duke of Yor#'s being Succeſſor, I have 
known it fifteen or ſixteen Years by the means of 
Mr. Evers. | | 

L. Ssaſf. My Lords, I underſtand him, he ſays 
he knew the Plot fifteen or ſixteen Years ago; if 
I be not miſtaken, he ſays ſo. 

Mr. Dugd. My Lords, if your Lordſhips pleaſe 
to give me leave to explain my ſelf further, it 
was not for taking away the Life of the King, but 
for making ready againſt the King died, with Men 
and Arms. 

L. Staf. My Lords, he ſays in the latter end of 
Auguſt, or beginning of September, I told him ſuch 
and ſuch things; I deſire he may name the Day; 
that may be many Days, and I may prove I was 
not there, and I can prove for all Auguſt, and a 
good while in September; therefore I deſire he may 
name the Day. 

L. H. S. My Lord Stafford, I come thus near 
on purpoſe to ſerve your Lordſhip, that you may 
not {train your Voice too much; but I am not fo 
happy as to apprehend what it is you fay. . 

L. Staf. My Lords, I ſay, he peaks of the latter 
end of Auguſt, or beginning of September, which 
is too great a Latitude, and I conceive more than 
ought to be given in ſuch a Matter of Impor- 
tance as this is to me; I deſire he may name the 
Day, tor he may name Days perhaps that I was 
not there. 

I. H. S. Look you, Mr. Dugdale, my Lord does 


deſire, if you can, you would be a little more par- 


ticular than about the latter end of Auguſt, or the 
beginning of September; if you can remember the 
Day, tell it us. | 

Mr. Dugd. I cannot remember particular Days, 
it being a thing I then took no account of; only 
this I do remember by a remarkable Circumſtance, 
that one time was either the 20th or 21ſt of Sep- 
tember 78. 

L. J. S. That was the time of your coming in- 
to his Chamber, and his offering you five hundred 


Mr. Dugd. It was ſo; but other Meetings I dare 
not charge to a day. 
L. Staff. How then can I make my Defence? 
Mr. Dugd. J will ſtand to that time. 
I. Sraff. How, my Lords, can I be able to give 


an account of it? I ſhall prove to your Lordſhips, 


that he once ſaid it was in Auguſt, now he ſays it 
Was in Auguſt or September. ] beſeech you that he 
may poſitively ſtand to the Month, if not to the Day. 
Mr. Dugd. ] ſpeak as near as I can. 
L. Staff. But he ſays the zoth or 21ſt particularly. 
Mr. Dagd. Thereabouts I am ſure it was. 
L. Staff. Look you, he will be poſitive in no- 


Mr. Dugg. I will ſtand to that time. 
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L. Staff. It he ſwears falſe in one thing, I hope, 
upon proof of that, your Lordſhips will believe 
he may be falſe in all. I pray he may be asked 
what Hour of the Day it was, whether it was 
Morning or Afternoon. 

L. H. S. He is poſitive only to the 2oth or 21ſt 
of September, the time when he ſays you called for 
him into your Chamber, and offered him five hun- 
dred Pound to kill the King: would your Lord- 
ſhip ask him whether it were in the Forenoon or 
the Afternoon? | 

L. Staff. Yes, my Lord, I would. 

L. H. S. Was it in the Forenoon or in the Af 
ternoon ? | 

Mr. Dugd. It was in the Forenoon; for I did 
formerly ſpeak of that, he was dreſhng himſelf 
when I came in. 

L. H. S. Then that is anſwered poſitively. 

L. Staff. My Lords, he ſays one Sunday Morning 
I came to my Lord Aſton's to Mals, I deſire you 
would pleaſe to ask him, whether ever he ſaw Mr. 
Evers and me in his Life alone together ? 

L. H. S. Have you ſeen my Lord Stafford and 
Mr. Evers, ever together alone? 

Mr. Dugd. Several times I have ſeen them walk- 
ing together in the Garden, and in the Walks, at 
my Lord Aſton's; and I have been with them my 
ſelf when there hath been only them two beſides. 

L. H. S. That is anſwered fully; will your 
Lordſhip ask him any thing elſe? 

L. S:aff. He ſays he was to go to London in Octo- 
bor with me, I ſtand not upon that till I come to 
make my Anſwer; bur I take it he ſays the 2oth 
or 211t of September when I offered him five hun- 
dred Pound, in my Chamber, to kill the King, 
that he went preſently to Evers to ſpeak with 
him about it. 

L. H. S. As doubting the Payment of the Mo- 
ney, and he told him, that Harcourt and Ireland 
would pay it. 

L. Staff. Was it the ſame Day? pray ask him, 
my Lords. 

Mr. Dugd. I do not fay it was the ſame Day, 
but it was the next time I could come to ſpeak 
with him. 

L. H. S. He tells you it was as ſoon as he could 
ſpeak with him. 

L. Staff. He ſaid before, it was preſently after 
he went from me. I deſire your Lordſhips would 
take notice how he contradicts himſelf in every 
Circumſtance. | 

L. H. S. What ſay you, did you go preſently 
ro Mr. Evers after my Lord Staffird had made the 
Offer, or was it the {ame Day or the next Day? 

Mr. Dugd. To the beſt of my remembrance it 
was the ſame Day; I can't ſay poſitively. 

L. Szaff. My Lords, I have no other Queſtions 
with. Dugdale. 

Sir F. Trevor. Then my Lords, we will call ano- 
ther Witnels. 

L. H. S. Have you no more to ſay to Dugdale, 
my Lord? 

L. Staff. Not at preſent, till I come to make 
my Defence. 

L. H. S. God forbid, but you ſhould have leave 
to ſay all that you can for your ſelf. 

Mr. Treby. Then ſet up Dr. Oates. Do your 
Lordſhips require that he ſhould be ſworn again? 

L. Staff. I deſire nothing, nor propoſe it, if 
he will declare upon his Oath that he took ye- 


ſterday. | 
L. H. S. 
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L. II. S. Hark you Dr. Oates, this is but a Conti- 
nuation of the Proceedings yeſterday, you are up- 
on the ſame Oath now that you were then, and 


hat you ſay this Morning will be taken to be up- 


on the ſame Oath. 
Mr. Treby. Dr. Oates, upon the Oath you have 
taken yeſterday | 
I. H. S. Pray (wear him again. ( Hich was done.) 
Mr. Zieh. Dr. Oates, pray ſpeak your Know- 
ledge of my Lord Staford's being engaged in the 
Deſign. 


O 


Dr. Oates. I deſire I may be left to my own 
Method. 

L. II. S. Go on in your own Method. 

Dr. Oates. My Lords, in the Year 67, there were 
divers Attempts upon the Life of the King, as the 
Jeſuits told me; and in the Year 74, there was an 


Attempt upon the account of the King's with- 


drawing the Indulgence in74,and7y - in the Year 
1677, whilit I was in Spain, I met with ſeveral Let- 
rers ſigned Stafford, wherein my Lord Stafford did 
aſſure the Jeſuits in Spain, that were of the Jrifh 
Nation, how zealous he ſhould appear in the pro- 


moting of the Catholick Deſign. My Lords, inthe 


Year 77, I went to St. Omers, and I came there in 


December. My Lords, in that Year I being order'd 
to look over the Papers, and put them 1n order, I 
found ſeveral Letters ſigned Szafford; wherein my 
Lord Stafford did intimate to the Fathers, that 
whereas there had been ſome Difference betwixt 
him and the Society for ſeveral Years, the Buſineſs 
was reconciled by one Signior Con, who came over 
into Eugland in the Year76, to reconcile the great 
Difference that was betwixt the Jeſuits and the Se- 
cular Clergy, and between the Benedictine Monks 
and the Jeſuits. My Lords, my Lord Stafford, up- 
on the perſuaſion of this Signior Con, as he does 
intimate in his Letter, does aſſure the Jeſuits of 
his Fidelity and his Zeal. My Lords, in the Year 
78, I found Letters from my Lord Stafford, wherein 
he does blame Mr. Coleman's Opennels, and his be- 
ing too publick in the great Affair, and that Mr. 
Coleman was pleaſed to communicate ſeveral great 
Secrets to Men, of whole Fidelity his Lordſhip 
was not ſecure. My Lords, in 1678, in the Month 
of June, my Lord Stafford, the Priſoner at the Bar, 
came to Mr. Fenwick, and there received a Com- 
miſſion from him to pay an Army that was to be 
raiſed for the promoting of the Catholick Intereſt, 
and he did aſſure Mr. Fenwick that he was going 
down into S!afforefhire,and there he did not queſtion 
but he ſhould have a good Account how the Catho- 
licks ſtood affected; and he did not queſtion but 
to give a good account how Affairs ſtood in Staf- 
fordſhire, Shropſhire, and Lancaſhire: and this Com- 


miſſion to my Lord Stafford was, 2s near as I can 


remember, to be Pay-Maſter-General of the Army. 
My Lords, among other Diſcourſes with my Lord 
at the Bar, he was diſcourſing about my Lord Duke 
of Norfolk, and my Lord Arundel his Son; and af- 
ter ſeveral other Paſſages, he ( Fenwick) was ask- 
ing of him how my Lord Arundel came to have a 
Jeſuit in his Houſe. My Lord Stafford did ſay, 
that my Lord of Peterborough, his Father-in-Law, 
was inſtrumental in it, on purpoſe to oblige the 
Duke of York; for my Lord Arundel, as I have been 
told, 5 Father Symonds in his Houſe, who to my 
knowledge was a Jeſuit. But, my Lords, he came 
to Mr. Fenwick's (my Lord Stafford did) by the 
Name of Mr. Howard of Effingham. 
L. H. S. Were you at Fenwick's when my Lord 
Stafford came to his Chamber? 
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Dr. Oates. Yes, my Lords. | 
L. H. S. Look upon my Lord Stafford, is that the 


ſame Perſon ? 
Dr. Oates. It is the fame Gentleman that came 


there by the Name of Howard of Effingham. 


L. H. S. And he took the Commiſſion? 

Dr. Oates. Ves, he did fo. 

L. H. F. And he promiſed to effect it? 

Dr. Oates. Yes, and he ſaid that he was then 


going down into the Country, and he did not 


doubt but at his return Grove ſhould do the 
Buſineſs. OD 

L. H. S. Who faid ſo, Fenwick ? 

Dr. Oates. No, my Lord Stafford. And favs 
Fenwick to my Lord Stafford again, Sir, tis fit that 
ſome ſhould be here preſent, left you fail of your 
Expectation; or to that purpoſe. *T'is two Years 
ſince, and I cannot remember the Words, but my 
Lord Stafford did ſay, he was of neceſſity to go into 
the Country at that time. And there he did write 
a Letter to St. Omers, in which he did excuſe 
himſelf about a young Man that was to be ſent to 
the Jeſuits College, whom he had taken care of 
another way, And he deſired their Excuſe, but 
he would be as faithful to them as any body for all 
that. And the ſame Hand that wrote that Letter, 
by all the comparing I could make in my Thoughts, 
wrote all the other Letters that I ſaw at Sz. Omers, 


and in Spain. My Lords, I ſaw my Lord Stafford \ 


at Dr. Perrott's, I think verily it was in June or July 


78; it was before the riſing of the Parliament that | 


ſat that Summer, and my Lord Stafford was dif- | 
courſing of a Son he was to ſend over to Lisbon, 
and he went over by the name of Sir John Stafford. | 
And after this Diſcourſe was over, they fell into a 
Diſcourſe of the Affairs in hand, and my Lord 


was mighty glad there was ſo good a Correſpon- 
dence and Concord; tho', my Lords, it was not 


very great; for the Jeſuits have an irreconcilable | 


Quarrel with the reſt of the Clergy : But my 


Lord did hope that their fair 1 might | 
atholick Cauſe, © 


tend highly to the advancing the 
But, my Lords, I have one thing more to ſpeak 
as to the Diſcourſe at Fenwick's Chamber; ſpeaking 
of the King, he ſaid, he hath deceived us a great 
while, and we can bear no longer. 
L. H. $. Who faid ſo? 
Dr. Oates. My Lord Stafford, the Gentleman 
at the Bar. 
L. H. S. When was that? At Dr. Perrot?'s? 
Dr. Oates. No, I ſpeak of a Paſſage at Fenawick's, 
which I had forgot. My Lords, this is all I can 
remember at preſent. | 
Mr. Foley. My Lords, I deſire he may giveanac- 
count what Letters my Lord Staſford ſent to Fei- 
wick and Ireland to pay Money. 


Dr. Oates. There was ſome Money returned, 
but it was no great Sum, and it was about private 


Buſineſs; Mr. Morgan was to receive it: I chancid 
to have the Money in my own keeping; Mr. Feu 
wick gave it me to pay to Mr. Morgan, and the Let- 
ter in which the Sum was mentioned did give them 


an account (for it was out of Staffordſhire) that 
he found things ſtand in a very good {tate there. 
Bur I being not within, Mr. Morgan called on Mr. 
Fenwick for the Money, which I returned to him 


when he had paid it. 


L. Staff. My Lords, I do in the firlt place de- a 4 


fire to know where Mr. Fenwick lived. 


L. H. S. Where did Mr. Fenwick live wang b 
10 = 


ſaw my Lord at his Chamber, and the Commi 


delivered? 
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Dr. Oates. His Lordſhip, I ſuppoſe, knows 
very well where he lived; he lived in Drury- 
= Staff. J will ſubmit to any thing, if ever I 
ſaw the Man, or heard of him till the Diſcovery 


of the Plot. | 
Dr. Oates. He came to him by the Name of 


hoinpſon. : 
Y _ S. Your Lordſhip does not obſerve; your 
Lordſhip fays that you never knew any Fenwick, 
but your Lordſhip knew one Thomp/on, and that 
Thompſon was Fenwick. 

L. Staff. J did know one Thompſon, but that 
Thompſon J knew was an Engliſh Merchant in Bra 
/els, and not a Jeſuit. 

Dr. Oates. I can't fay what my Lord knows, 
that he knew Fenwick to be a Jeſuit, but he knew 
one Thompſon, that was Fenwick the Jeſuit. 

L. Staff. I never heard of the Name till this 


Plot. 
Dr. Oates. But, if your Lordſhips pleaſe, I will 


give you a Reaſon why I believe he knew him to 


be a Jcſuir, becauſe the Society was very often in 
their Mouths in their Diſcourſes; which gives me 
a Ground to believe he knew him to be what 
he was: But, my Lord, he took his Commiſſion 
from him. 

L. Staff. J defire he may be acked — _ 

L. II. F. Good, my Lord, raiſe your Voice, for 
I am come half way to hear you. 

L. Staff. Pray, my Lords, give me leave to ask 
him, whether Dr. Oates hath not ſaid ſeveral times 
ſince I was firſt impriſon'd, that he never ſaw 
me in his Life. I think I was impriſoned the 21ſt 


of October 78. 


D. Oates. My Lords, I never ſaid any ſuch 
thing. 
= Staff. will willingly die, if ever I ſaw this 
Doctor in my Life. 

Dr. Oates. I excuſe my Lord for that, for I was 
in another Habit, and I went by another Name; 
and your Lordſhips do remember I came in another 
Habit to make the firſt Diſcovery. 

IL. Haff. My Lord, I never ſaw his Face, nor 
know him, nor Fenwick, or Thompſon, otherwile 
than one Thompſon, a Merchant at Bru//els. 

Dr. Oates. But, my Lords, I have one thing more 
to ſay of my Lord Stafford; my Lord Stafford went, 
into France, I can't ſay the Year, bur I believe it 
is within the Term of fix or ſeven, but he went o- 
ver to /7ance; and it did appear by Letters from 
him, that Signior Con was made choice of to heal 
the Difference between the Regulars and the Secu- 
lars; and Signior Con did come over in the Year 
76, and there did make a kind of a Peace among 
them, which laſted whilſt Con ſtayed here, and 
Con did bring over Meſſages, to which my Lord 
Stafford (if he tells any Truth in his own Letter) 
did return Anſwers. | 

L. $:aff. For the preſent all ] fay to it is this, I 
never writ any one Letter this 27 Years, nor had 
any Correlpondence with any Jeſuit. 

L. II. F. I beſeech you, my Lord, make me ca- 
pable of ſerving your Lordſhip, by letting me hear 
what you ſay. 

L. Staff. My Lord, I have a great Cold, and 
can ſpeak no louder ; I deſire to ask this Witneſs 
no more Queſtions at preſent, but I ſay I never 
writ any Letters to any Prieſt this 25 Years. 

Mr. Foley. Then, my Lords, if my Lord hath 

one, we will call another Witneſs, and that is 
Mr. Edward Turbervile. ( Who was ſworn. ) 
I 
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L. H. S. Look upon the Priſoner. Do you know 
my Lord Stafford ? 

Mr. Tur. Yes, my Lord. 

L. H. S. Raiſe your Voice, and ſpeak delibe- 
rately. 

Mr. Te. Give an account of your Know- 
ledge, and uſe your own Method. 

Mr. Zur. My Lords, in the Year 1675 I was 
perſuaded by my Lady Powis, and one Morgan 
that was Confeſſor to the Family, to go to Doway, 
in order to take upon me the Fryar's Habit. When 
I came there, inſtead of Religion, I found nothing 
but Hypocriſy and Villany among them, and quick- 
ly grew weary of ſtaying there, and with much dif- 
ficulty I eſcaped thence to go for England: When 
I came into England, I did think that my Friends 
would look unkindly upon me, becauſe I refuſedro 
live in that Way that they propoſed to me to live 
in. I uſed all the Means I could to have them re- 
conciÞ'd, and made Applications to them, that ſince 
I could not bear with the Life they would have 
had me lived in, they would contrive ſome Way 
for me; being a younger Brother, that I mighr 
live in the World; but they were fo averſe and 
inveterate againſt me, that they told me, inſtead 
of doing any thing for me, they would do me all 
the Miſchief and Prejudice they could; and having 
lived all my Time among them, I thought the 
World would receive a Character of me from them 
who were my Relations, as they would pleaſe to 
repreſent it. So having no hopes in England, I took 
a Reſolution to go into France, where I had a Bro- 
ther that was a Benedictine Monk; and IT hoped 
that he being in good repute amongſt them, might 
be able to do me ſome Service there. When I came 
to Paris, my Brother uſed all the Endeavours ima- 
ginable to get me to be of that Order; but I ha- 
ving ſo ill a Conceit and Opinion of the Order that 
J was in before, and thinking all the reſt were the 
ſame, I was unwilling at all to enter into it. And 
after I had ſtaid there a while, I reſolved to come 
over into Hugland. My Brother uſed all the means 
he could for my Accommodation, and recom- 
mended me to this noble Lord, the Priſoner at the 
Bar, wholodged then ata Corner-Houſe ina Street 
which, as I remember, bears the Name of La Rue 
de Beaufort, where I was ſeveral times with him, in 
order ro come over with him in the Yacht for 
England. After I had been there for a Fortnighr 
with this Lord, he underſtanding my Condition, 
by my Brother, and by the other Fathers of that 
Convent, and imagining I was a fit Inſtrument to 
becmploy'd on ſuch an Occaſion, propos'd to me a 
Way, whereby, as he faid, I might not only re- 


trieve my Reputation with my Relations, but alſo 


make my ſelf a very happy Man: And after ha- 
ving exactcd from me all the Obligations of Se- 
crely which I could give him, he at length told me 
in direct Terms, it was to take away the Life of 
the King of England, who was an Heretick, and 
conſequently a Rebel againſt God Almighty. I 
wake upon it as an extraordinary Attempt, and 
deſired time to conſider of it before I would un- 
dertake it. And I gave him this Anſwer, I would 
give him my Reſolution at Diep, where we were to 
go on board for England. And when I came to 
take my leave of this noble Lord at the Bar, he 
was ſitting upon a Bench, and he wastroubled with 
the Gout in his Foot at that time. And he told 
me he had ſome Buſineſs to go to Yer/ailles, and 
that he ſhould not be in ſix or ſevef Days at Diep, 
where I was to wait for him. After a while, I * 
ceive 
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ceived a Letter at Diep from his Lordſhip, where- 
in he writ me word, that he had altered his Re- 
ſolution, and would go by the way of Calais, and 
that I thould haſten to wait on his Lordſhip at 
London. I have one Thing more to obſerve to 
your Lordſhips: When I got Paſſage from Diep, in 
a Fiſher- boat for England, I never came near my 
Lord Stafford, becauſe being not willing to under- 
take his Propoſal, I thought my ſelf not ſafe, even 
from my ownRelations and therefore I made my 
Applications to the Duke of Monmouth, and his 
Grace was pleaſed by Letter to recommend me in- 
to the French Service, and by that means I avoid- 
ed his Lordſhip's further Importunity. 

L. H. $. You ſay my Lord did propoſe to you 
the killing of the King; did he plainly make the 
Propoſal in direct Terms to kill the King? 

Mr. Zur. Yes, he did, my Lord. 

L. H. $. What did he offer you to do it? 

Mr. Tur. Nothing, for I would not accept of it. 
I told him it was a Matter of great Concernment, 
and I ought to conſider of it, and I took time 
to think of it, and would give him my Anſwer at 
Diep, which he came not to; and ſo there was an 
end of it. 


L. H. F. What Engagements of Secreſy had you 


given my Lord, before he open'd himſelf fo plain- 
ly to you? 

Mr. Tur. 
Promiſe, that I would not diſcover it to any Per- 
ſon directly nor indirectly; my Lord had nothing 
of an Oath from me. 

L. H. S. Will you ask him any more Queſtions, 
Gentlemen? 

Sir Mill. Jones. No, my Lords. 

L. H. . Will your Lordſhip ask him any Que- 
ſtions, my Lord Stafford? 

L. Staff. My Lord, I never ſaw the Man before 
in my Life. I will ask him one Queſtion, fince 
he hath been pleaſed to ſwear againſt me. 

Mr. Zur. My Lords, I had no Reaſon but the 
Truth to do it; for 1 never received any Injury 
from his Lordſhip in my Life. | 

L. Staff. It ſeems I had ill Luck to chuſe this 
Man for an Attempt to kill the King, who was 


ſuch a Coward he ran away from his Colours, and 


was to have been ſhot to death. | 
Mr. Tur. Ask the Duke of Monmouth what 
Character he received of me. 


L. Staff. He ſays, in the Year 75 he went from 


London to Doway, and ſtaid ſome time there, and 
then came back to England; I beſcech your Lord- 
ſhips to ask him what time he went back to Paris. 

L. H. S. What time was it that you went back 
to Paris? 

Mr. Tur. Truly, my Lord, I cannot be pun- 
ctual to a Fortnight, bur I believe it was the Be- 
ginning of June. | 

L.H.S. What Year? 

Mr. Tur. 75. : 

L. Staff. My Lords, I would know who re- 
commended him to me to go over with me into 
England. | 

L.H.S. Who recommended you to my Lord 
Stafford to go into England? 

Mr. Tur. My Lords, it was Father Sherborn, who 
was then Prior of the Benedictine Monks in Paris, 
and Father NVelſon Sub-Prior of thoſe Monks, and 
my Brother, who is a Monk in the ſame Convent. 

L. H. S. He ſays, that there were three Perſons 
that recommended him to your Lordſhip. 

L. Staff. I never ſaw them in my Lite. 


I gave my Lord my Word and my 


Mr. Tur. Your Lordſhip, that ſays I was 4 
Coward, and run away from my Colours, will lay 
any thing. 125 5 | 

L. Staff. I not only ſay it, but will prove it hy 
two Witneſſes. | | | 

Mr. Tur. Do it if you can. 

L. Staff. He ſays, in the beginning of Zune >5 
he went into France. I deſire to know of him 


when was it he ſpoke to me? 


Mr. Tur. In November 75. 

L. Staff. He ſays in November? 

Mr. Tur. Yes, my Lord, about the Beginning 
of November. 

L. Staff. I beſeech your Lordſhip, where was 
it he ſpoke to me? 

L. H. S. Turbervile, where was it you ſpoke to 
my Lord? WT 

Mr. Tur. In Paris. | 

L. Staff. Whereabouts in Paris? 

Mr. Tur. It was the Corner-Houſe of the Street, 
which Street faces Lyxenburgh-Houſe, the Prince 
of. Conde lodges on the right hand in chat Street, 
I take it to be fo, and you lodged at the Corner- 
Houſe; I think the Name of the Strect was La 
Rue de Beaufort. 

L. Staff. Which if the Prince of Conde did 
I will ſay no more. BY Ys 

Mr. Zur. I cannot be upon my Oath in ſuch 
Caſes, but I think he does, I take it fo. 

L. Staff. He ſays he was with me a Fortnight, 
what does he mean? 


Mr. Tur. I came to my Lord ſeveral times in 


the Space of a Fortnight. 


L. Staff. I defire to know who brought him to me? 
Mr. Tur. Father Sherborn, Father Nelſon, and | 
my Brother Father Authony Turbervile; and ſome- | 


times I came alone. 


L. H. S. He fays thoſe three Fathers recommen- | 


ded him to your Lordſhip, and he came himſelf 
ſeveral times. 

Mr. Tur. Yes, my Lords, it is true. 

L. Staff. I beſeech your Lordſhips, did he come 
directly to my Chamber, or where? 


Mr. Tur. Sometimes to my Lord's Chamber, Þ 


and at other times I met him in a lower Room. 
L. Staff. It concerns me much, my Lords; and 


tho” they be fooliſh Queſtions, yet I hope your | 


Lordſhips will pardon me if I ask them. Where 
was this Diſcourſe about killing the King? 

L. H.. Was this Diſcourſe in the Chamber, or 
in the lower Room? 

Mr. Tur. In the lower Room. 


— 


L. Staff. He ſays, I think, that he hath ben 


in my Chamber. 

L. H. S. Have you been in my Lord's Chamber 
as well as in the lower Room? 

Mr. Tur. Ves, my Lords, I have. 

L. Staff. What kind of Room is it? 

Mr. Tur. I can't remember that. 

L. Staff. No, I dare ſwear you can't. 

Mr. Zur. I cannot tell the Particulars ; what 
Stools and Chairs were in the Room. 

L. Staff. My Lords, I have no more to ſay to 
him at preſent. 

L. H. S. Mr. Turbervile, how long have you been 
in England? 

Mr. Tur. I cannot anſwer punctually; I hare 
been in England near four Years? 
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L. H. S. How came it to paſs that you neve! : a 


diſcovered this ſooner ? 


Mr. Tur. I had no Faith to believe that I {hould N 1 


be ſafe if I did it, but my Brains might be knocked 
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mould 


out; 


; at kept me off from doing that Ser- 
* A — be better able to do, if I did 
defer it. 5 | 

L. H. S. How come you to diſcover it now?. 

Mr. Tur. The — * Proclamation, and ſome 
Friends that have perſuaded me that I may do it 
with Safety, who will give your Lordſhips an ac- 


t of it. 
"F- Staff I defire he may attend when I make 


Defence. | 

"I Tur. Yes, I ſhall : But I am ſorry his Lord- 
ſhip hath ſo ill a Memory as to what paſſed be- 
tween us. I ſhall be very unwilling todo his Lord- 
ſhip or any body elſe any Injury, bur I mutt tell 
the Truth. | 

Sir Mill. Jones. My Lords, we ſhall call no more 
Witneſſes, unleſs my Lord, the Priſoner, give us 
an Occaſion. If he ſhall make any Objections ro 
any of our Witneſſes, I hope we ſhall have Li- 
berty to call Witneſſes to ſupport them; but we 
give over at preſent, and expect his Lordſhip's 
Anſwer. | | CES Os 

L. Staff. May it pleaſe your Lordſhips, I beſeech 
your Lordſhips, before I ſay any thing, that I may 
Lok if men, — any more Witneſſes to examine. 

L. H. S. They ſay they will call no more Evi- 
dence, unleſs your Lordſhip's Anſwer do give 
them Occaſion to fortify their Witneſſes you ex- 
cept againſt. JJ Ine 

1. Staff. My Lords, it is now about two Years 
that I have had the Misfortune to be accuſed of 
this deteſtable Treaſon. I have been ſeveral times 


in theſe two Years a cloſe Priſoner, that my Wife 


and Children were deny'd to come near me; and 
hardly a Servant permitted to ask how I did, but 
at the Door of my Priſon. My Lords, this wasa 

reat and an heavy Aſſliction to me; and, my 
2 it was ſo great an Affliction to me, that 
truly I did not know how to bear it. Tis true, I 
had that Comfort, that I did hope I ſhould ſoon 
come to my Trial, and before your Lordſhips 
make my Innocency appear. In order to which, 
I did all I could, having heard this Hall was pro- 
vided for it; and I did expect in a very few Days 
to clear myſelf before your Lordſhips and' all the 
World. When I had ſettled my Mind, and did 
not foreſee any greater Affliction that could befal 
me, I had on the ſudden, by ſome of my Friends, 
a ſad Meſſage ſent me, That the Houſe of Com- 
mons had impeached me of High-Treaſon. My 
Lords, I looked upon the Houſe of Commons then 
(as I do now) as the great Repreſentative Body of 
the Commons of England; and I confeſs, my Lords, 
to be accuſed by them was a Load, eſpecially be- 
ing added to what lay before upon me, more eſpe- 
cially to my weak Body and weaker Mind, that I 
was fo afflicted with it, and have fo continued, 
that Jam ſcarce yet able to bear up under it: for 
look upon the Houſe of Commons as the great 
and worthy Patriots of this Kingdom; I ever held 
them ſo, and I hold them ſo till. My Lords, 
theſe Things _ ſuch great Afflictions to me, and 
ſome other Accidents, which I ſhall not trouble 
your Lordſhips with the telling you of, have fo 
much diſorder d my Senſe and Reaſon (which be- 
tore was little) that I ſcarce know how to clear 
myſelf to your Lordſhips, as I ought to do; or 
which way to go about the doing of it : therefore 
do with all Humility beg your Lordſhip's Par- 
don if I fay any thing that may give an Offence, 
or = 3 may not be to the purpoſe. All 
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for High- Treaſon. 
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which I deſire you would be pleaſed to attribute 
to the true Cauſe, my want of Underſtanding, not 
of Innocency, or a Deſire to make it appear. 
My Lords, Theſe Gentlemen the Managers of 
the Houſe of Commons, who are great and able 
Men, ſome I am ſure, if not all them very well 
read, and have Underſtanding in the Law, have 
ſer forth to your Lordſhips Treaſon in an horrid 
Shape; but I confeſs, my Lords, if they had made 
it never ſo much worſe, it cannot be fo horrid as 
I have often fancied it myſelf: For, my Lords, I 
do, and did ever hold Treaſon to be the greateſt 
Sin in the World, and I cannot uſe Words enough 
to exprels it; and therefore I hope you will give 
me leave to clear myſelf of it, and I fhall give you 
one Notion of it, which I heard at your Lord- 
ſhip's Bar ſome Years ago, where you were plea- 
ſed to hear ſeveral People of ſeveral Perſuaſions 
give you ſome Reaſon why Liberty of Conſcience 
ſhould be allowed them. And I remember one of 
them, an Anabaptiſt, I think, did tell you, Thar 
they held Treaſon to be the Sin of Witchcraft, 
and ſo do I. And next to Treaſon, I hold Murder 
to be the worſt Sin. But the Murder of the King 
I !ook'd upon to be ſo above all others, that it is 
not to be exprels'd by Words. 

My Lords, I have heard very much of a thing 
that was nam'd by theſe Gentlemen of the Houte 
of Commons, and that very properly too, to wit, 
of the Gun-Powder-Treaſon. My Lords, I was 
not born then, but ſome Years after I heard very 
much Diſcourſe of it, and very various Reports; 
and I made a particular Enquiry, perhaps more 
than any one Perſon did elſe, both of my Father 
who was alive then, and my Uncle, and others; 
and I am ſatisfied, and do clearly believe, by the 
Evidence I have received, that that thing call'd the 
Gun-Powder-Treaſon, was a wicked and horrid 
Deſign (among the reſt) of ſome of the Jeſuits: 
and I think the Malice of the Jefuirs, or the Wit 
of Man, cannot offer an Excule for it, it was fo 
execrable a thing. Beſides, my Lords, I was ac- 
quainted with one of them that was concerned in 
it, who had his Pardon, and lived many Years at- 
ter: I diſcourſed with him about it, and he con- 
feſſed it, and ſaid, he was ſorry for it then; and 
here declare to your Lordſhips, that I never heard 
any one of the Church of Rome ſpeak a good word 
of it: it was ſo horrid a thing, that it cannot be 
expreſ'd or excus'd. And God Almighty ſhewed 
his Judgments upon them for their Wickedneſs; 
for hardly any of the Perſons, or their Poſterity, 
are left, that were concerned in it; and even a 
very great Family roo, that had collaterally ſome- 
thing to do in it, is in the Male-Line extinct to- 
tally; and I do think God Almighty always ſhews 
his Judgments upon ſuch vile Actions. And I 
have been told, all thoſe Perſons that were enga- 
ged in this wicked Act, were all heartily ſorry for 
it, and repented of it before they died, without 
which I am ſure there is no Salvation. And there- 
fore I think it was not the Intereſt of Religion, 
but a private Intereſt put them upon it. 

My Lords, as to the Doctrine of King-killing, 
and abſolving Perſons from their Allegiance, I can- 
not ſay the Church of Rome does not hold it; I ne- 
ver heard it did hold it; it may be it does, it may 
be not, I ſay not one thing or oder : but, my Lords, 
there was an Engliſh College of Prieſts at Rheims, 
that tranſlated the Bible, and printed it with Au- 
thority, according to _ Tranſlation; * in 
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their Annotations upon the 14th Chapter to the 
Romans, they do declare their Diſlike and Dete- 
ſtation of that Opinion. They ſay all Subjects 
ought to obey their Kings, as the primitive Chri- 
ſtians did the Heathen Princes of the Empire 
and the learned Doctors of the College at Sorbonne, 
did, upon an Occaſion adminiſtred to them about 
that Opinion, declare the Miſtakes that were in 
it, and own'd it to be a damnable Principle. My 
Lords, I have an authentical Copy of that Decree 
of the Sorbonniſts, whether it be here or no, Ican't 
tell Les, here it is, which does declare that a 
damnable Poſition : and there is lately come out a 
Book, written by a Prieſt of the Church of Roe, 
try'd for his Life for being in the Plot, but acquit- 


ted of that, in which he ſays, That that Opinion 


of killing Kings is damnable and heretical, and de- 
clar'd ſo by the Council of Text. 

My Lords, this gives me Occaſion to believe 
that the Church of Rome holds it not. I do not 
ſay that it does not; but ſome particular Perſons 
do abhor it, which are great in that Church, and 
which weighs far with me; but that which fur- 


thermoſt of all confirms me in my ill Opinion of 


it, is the Words of our Saviour, when not only 
he commands us to give unto Cæſar the Things 
that are Cæſar's, but aſſerts our Obedience to our 
Governors in many other Paſſages of the Holy 
Scripture; and what find there, the whole World 
is not able to alter my Opinion of. | 
I do aſſure your Lordſhips in the Preſence of 
Almighty God, that I do extremely admire when 
J hear of any thing like it; and I did read with 
great Horror what I found the other Day in the 
Gazette, of ſome imprudent People in Scotland, and 
of their wicked Principles and Practices. 
My Lords, I do in the Preſence of Almighty 
God, who knows and ſees all Things, and of his 
Angels which are continually about us, and of 


| ou r who are my Peers and Judges, ſo- 
8 


emnly profeſs and declare, that I hate and deteſt 


any ſuch Opinion, as I do Damnation to myſelf. 


And I cannot be more deſirous of Salvation to 
my ſelf, than I am cordial in hating this Opi- 
nion. 

My Lords, I know no Perſon upon Earth, nor 
all the Perſons in the World put together, nor all 
the Power they have, can in the leaſt abſolve me 
of my Allegiance. And Idoacknowledge the King 
is my Sovereign, and I ought to obey him as far 
as the Law of the Land obliges any Subject of his 
to obey him: Whether I have taken the Oath 
of Allegiance, I appeal to your Lordſhips to be 
my Witneſſes; and if I did not take it a thou- 
ſand times for my Allegiance to the King, if 
required, I ſhould think I deſerved a thouſand 
Deaths, and all the Torments in the World for 
refuſing it. 

My Lords, Theſe Gentlemen here did begin 
their Charge (Serjeant Maynard, and Sir Francis 
Hinnington) with telling your Lordſhips there 
was an horrid Deſign to murder the King, to al- 
ter the Government, and introduce the Popiſh 
Religion. This, they ſay, was engag'd in by the 
Roman Catholicks; that all the Church of Rome 
were the Contrivers of it; for they tell your Lord- 
ſhips, the whole Body hath been engag'd in it, 
and they have given you many Proofs y Witneſ- 
ſes examined the firſt Day, of a general Plet : what 
Credit you will give to them, I leave to your 
Lordſhips in the end of the Cale z but ſtill they 


D. 


ſaid it was the Body of the Roman Catholicks in 
England, or the Papiſts, or what they call them, 
that were the Plotters in this Deſign. Bur I be- 
ſeech your Lordſhips, how am I concerned in it? 
for I muſt ſay ro your Lordſhips, they have not 
ofter'd one Proof that I am of that Religion. So 
that tho” any of you ſhould have ſeen me at the 
Exerciſes of that Religion, or otherwiſe know ir 
of your ſelves, yet if there be no Proof judicially 
before you, you are not to take notice of it. ] 
have heard, if a Man be accuſed of a Crime, and 
be to be tried, and no Evidence come in; if every 
Man of the Jury were ſure that the Fact was done, 
yet they muſt go upon the Evidence produc'd to 
them, and not upon their own Knowledge. So 
then, no Evidence being produc'd before your 
Lordſhips about my being a Papiſt, you are not 
to take me for ſuch a one. But, my Lords, if J 
were of that Church, and that were never ſo well 
prov'd too, I hope I have an Advantage in it, that 
I have kept myſelf from being poiſon'd with fo 
wicked a Principle, or engaged with the reſt in 
ſo ill a thing. ws 

My Lords, I am here accus'd of having endea- 
voured to kill the King. I fnd by the Law, up- 
on reading Sir Edward Coke, ſince my Impriſon- 
ment, That all Acculations of Treaſon ought to 
be accompanied with Circumſtances antecedent, 
concomitant, and ſublequent : but I conceive, my 
Lords, there is no Tittle of any ſuch thing prov'd 
againſt me. The whole Compals of my Lite, from 
my Infancy, hath been clear otherwiſe. In the 
beginning of the late unhappy Times, the late King 
of happy and glorious Memory, did me the honour 
to make me a Peer; and thinking that my Preſence 
might rather prejudice him than ſerve him, my 
Wife and I ſettled at Autwerp when the War be- 
gun, where I might have liv'd, tho” obſcurely, yet 
lately; but I was not fatisfy'd in my Conſcience 
to ſee my King in ſo much Diſorder, and I not en- 
deayour to ſerve him what I could, to free him 
from his Troubles. And I did come into England, 
and ſerv'd his Majeſty faithfully and loyally, as 
long as he liv'd. And ſome of your Lordſhips 
here know, whether I did not wait upon the now 
King in his Exile, from which he was happily rc- 
ſtor'd; which ſhews I had no ill Intention then. 

My Lords, I hope this I have faid does ſhew, 
that my Life hath given no Countenance to this 
Accuſation, but clear contrary to what theſe (1 
hope I may call them ſo, and I doubt not to prove 
them ſo) perjur'd Villains ſay againſt me. 

My Lords, After J had this Misfortune to be 
thus accus'd, about a Month or fix Weeks after, 
your Lordſhips were pleas'd to ſend two Mem- 
bers of this honourable Body to me, (I do not ſee 
them at preſent here) to examine me about the 
Plot, (they were my Lord of Bridgewater, and my 
Lord of Eſex) if they be here, I appeal to them 
what I did ſay. Theſe two, after they had exa- 
min'd me, told me, they did believe, and could 
almoſt aſſure me, that if I would confeſs my Fault, 
and let them know the Particulars of it, your 
Lordſhips would intercede with the King for my 
Pardon; bur I then, as I ought, aſſerted my own 
Innocency. Not long after, the King, out of his 
Grace and Goodneſs to me, ſent ſix ot the Coun- 
Cil to the Tower, to offer me, That tho' I was nc- 
ver ſo guilty, yet if I would confeſs, I ſhould 
have my Pardon. I did then conſider with my- 
ſelf; I could not imagine what Ground there was 


to believe your Lordihips could have Evidence 5 
| vil 
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what there was not, to bring me in Guilty; and 
thereupon I was ſo far from being able to make a 
Niſcovery, that I could not invent any thing that 
might ſave my Life, if I would. 

My Lords, I was ſeven Days inthe Country af- 
ter [ heard of the Plot; if I had known myſelf 
guilty, I ſhould ſurely have run away. As I came 
2 Loudon, when I was at Lichfield, there mer me 
two of my Lords; they told me, and ſo did a 
Gentleman of the Houſe of Commons, how much 
there was in the Plot, which, if I had had a hand 
in it, would certainly make me fly for it. I have 
ever heard when a Man is accuſed or ſuſpected of 
a Crime, Flight is a great Sign of Guilt; and that 
it is often ask'd of the Jury, tho” there be no cer- 
tain poſitive Evidence of the Fact, whether a 
Man fled or no? As that is a Sign of Guilt, fo 
Remaining is a Sign of Innocency. If then after 
notice J come to Town, and ſuffer myſelf to be 
taken; if after Impriſonment and Accuſation, I 
refuſe my Pardon, and yet had been guilty, T ought 
to die for my Folly as well as my Crime. 

My Lords, Tis a great Offence to commit Trea- 
ſon, and a great Addition to continue obſtinate, 
when upon Acknowledgment a Man can ſave his 
Life; nay, my Lords, if I ſhould have refus'drheſe 
Offers, and yet known myſelf guilty, I had at the 
ſame time been guilty of one of the greateſt Sins 
in the World, as being the Cauſe of my own 
Death. And as I hold, next to Treaſon, Murder 
the greateſt Sin, fo J hold of all Murders Self- 
murder to be the greateſt; nay, Ido not think any 
Man living can pardon that Sin of Murder. And 
I do profeis to your Lordſhips, in the Preſence of 
Almighty God, that if I could immediately, by 
the Death of this impudent Fellow Dugdale, who 
hath done me ſo much wrong, make myſelf the 
greateſt Man in the World, that is or ever was, 
I profeſs before God I would not. I cannot ſay 
my Charity is ſo great, but that I ſhould be glad 
to ſce him ſuffer thoſe Pumiſhments the Law can 
inflict upon him for his Crimes; but his Death I 
would not have. Blood is fo great a Crime, and 
I know every Man is careful ot giving his Voice 
in the Caſe of Blood, I ſhould be very cautious 
myſelf; and if I were a Judge, I would rather fave 
twenty Guilty, than condemn one Innocent. I 
blels God, I have not the leaſt Deſire of the Death 
of any Man, and would not for all the World have 
innocent Blood lie upon me. 

I beg your Lordſhips Pardon that J have trou- 
bled you thus long: I ſhall now, as well as I can, 
apply mylelt to my particular Defence. I do, my 
Lords, before I can go on to it, deſire I may have 
ſuch Depoſitions as have been taken againſt me, 
and the liberty to look upon your Journal-Book, 
when I have Occaſion. I do particularly deſire the 
Depoſitions of Oates, upon which I was committed 
by my Lord Chief Juſtice; the two Depoſitions 
of Stephen Dugdale, taken at Stafford before two 
Juſtices of the Peace, Mr. Lane, and Mr. Vernon; 
I defire the Depoſitions taken before, I think it 
was Mr. 7/arcup, and Sir William Poultney, or ſome 
other two Juſtices, which was made by Turberville; 
and then I ſhall compare their Teſtimonies toge- 
ther, and I hope ſhall give you a clear Account 
that they are perjured Perſons. How without 
1 to go on to my juſt Defence, I cannot well 
tell. 

L. H. S. What do you ſay to it, Gentlemen? you 
hear what my Lord prays. 
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Sir F. Win. The Witneſſes are here, and have 
been heard viva voce: As we cannot uſe any of the 
Depoſitions of which he ſpeaks, ſo no more can 
they be uſed by him. | 

L. H. S. If I underſtand my Lord aright, this 
is the thing he deſires: Says he, You have brought 
Witneſſes againſt me viva voce, they have been ex- 
amined here, and they have been examined elſe- 
where, and their Depoſitions are upon Record; I 
deſire to confront what they have ſaid. here, with 
what they have ſaid contrary. in other Places. 

Mr. Serj. Mayn. If there be any thing expreſſed 
by my Lord, wherein they have contradicted them- 
ſelves, and produce that Depoſition, he may do 
that; but to deſire to have all the Depoſitions that 
have been made by our Witneſſes, is a ſtrange Re- 
queſt. When there is Occaſion to uſe them upon 
any particular Point, he may produce them it he 
can. 

L. II. S. Can you object why my Lord ſhould 
not have Copies of any thing that is upon the 
Journal and Depoſitions that are ſworn before a 
Magiſtrate, which may be of ule to him? 

Sir MW. Fones. My Lords, We do not object a- 
gainſt it; but, my Lords, I think it is out of time 
to defire it. What was ſworn, and is entered in 
your Lordſhips Journal, was ſworn above two Y cars 
ſince. My Lord, or any Man elſe, might repair to 
them; they are Matters of Record, and for ought 
we know, were never deny'd to any, eſpecially if 
they deſir'd it in the Houſe; but x 6.5 two Years 
time, and after three Weeks time given to pre- 
pare tor this Trial, when my Lord could not but 
know what Witneſſes would be examined before 
your Lordſhips, for him to come now and deſire 
{uch and ſuch Depoſitions may be produc'd, which 
if by Law he might be allow'd to do, he might 
have done before, is to no other purpoſe, under 
favour, but to gain time, and cauſe our Evidence 
to be forgotten; and therefore we moſt hum- 
bly pray it may not be admitted: My Lords, I 
think it is an unuſual thing. My Lords, the Judges 
are near your Lordſhps, I ſuppoſe — will 
inform your Lordſhips. If a Man be try'd at the 
Aſſizes, for him to deſire a Copy of the Informa- 
tions remaining in Court, by which he may ex- 
cept againſt the Witneſſes, is what the Court does 
not uſe to grant. But if your Lordſhips Proceedings 
vary from the common Proceedings of other Courts, 
then I reſort to what I faid before, Whether your 
Lordſhips will think this a proper time, when he 
might have had it in the Parliament that was firſt 
diffolved, and then in the Parliament that was laſt 
diſſolved. Now to defire thoſe Copies at this time, 
is to put off the Cauſe for that which perhaps he 
cannot be furniſh'd with in a Day or two. 

Sir F. Win. T would add but one word, if your 
Lordſhips pleaſe to give me leave. My Lords, 
You have the learned Judges near you, who will 
inform you, whether ever, when a Man was ac- 
cuſed of a Capital Offence, and the Evidence a- 

ainſt him had been fully heard by the Court and 
by himſelf, he was admitted to require from the 
Proſecutors the Copies of Examinations formerly 
taken before other Perſons. Does my Lord intend 
to have time to peruſe thoſe Examinations, and to 
have the Copies of them, that he may conſult in 
private with his Council to find out Exceptions, 
and with his Witneſſes to make them good? My 
Lords, I muſt ſay, that in my ſhort Experience 
(and I have artcaded a conſiderable time upon the 


| Trial of Offenders) I never 
greateſt Court for _ — 
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heard ſuch a thing asked by a Priſoner, either at 
the Bar of the King's-Bench, or at the Aſſizes. 
I fpcak with all the Tenderneſs imaginable, be- 


cauſe we are in a matter of Blood, and God for- 
bid but the Lord at the Bar ſhould have true and 
equal Juſtice done him. But if I rake my Lord 
right, this ſeems but an Artifice to delay the Tri- 


© a}, of which it is our Duty to be very cautious. In- 


deed J have ſeen the Judges, upon Trial of a Cri- 
minal, call. for the Depoſitions or Informations 
from the Clerk, or the Juſtice of the Peace who 
took them, and cauſed them to be read; but for a 
Priſoner to call ſor Examinations at the Bar from 
the Proſecutors, & ex debita Fuſticia, to demand them, 
is a thing, which, as it never has been, fo I think 


will not be admitted at this time, eſpecially when 


we are now almolt at the end of the Cauſe. And 
with all Modeſty and Submiſſion to your Lord- 


ſhips, I look upon it as a very ſtrange and unrea- 


ſonable Demand. | 

L. H. S. My Lord Stafford, What is the reaſon 
your Lordſhip had not all this while Copies of the 
Journal, which is that you now ask? | 

L. Staff. I ſhall not undertake that I am able to 
give your Lordſhips a Reaſon for it, becauſe I think 
wherein I have been miſtaken as to point of Time, 
your Lordſhips will not tie me up to that. But 
this Gentleman that ſpoke laſt is not acquainted 
with me, and does not know me; for I have no 
deſire to go back, or to put off this Trial: But 
if it cannot be done to-day, I am as guilty to-mor- 
row as I am to-day; and I defire no more than 
what he fays hath been done in the like Caſes. 1 


do defire, my Lord, the Informations and Depo- |. 


fitions of Dugdale, Oates, and Turberville may be 
produced and read, and I will make Obſervations 
upon them in my Defence. I defire thoſe Affida- 
vits may be brought. 

L. H. S. Affidavits taken when and where? 


L. Haff. Of Dr. Oates, that was read in your 


Lordſhips Houſe, I heard it. 

L. H. F. Let us underſtand your Lordſhip's De- 
mands, that when my Lords are withdrawn, I may 
know what Queſtions to put to them, and acquaint 
them with your Deſires: The one is the Journal 
of the Lords Houſe, which is always before their 
Lordſhips, and you might have had Copies long 
ſince. The next thing you ask is an Affidavit of 
Dugdale; if this Affidavit is entred into the Jour- 
nal, that ſupplies your Demands; if it be not en- 
tred there, where ſhall we find it? 

L. Staff. I do not know. 

L. H. S. Does your Lordſhip think all this 
Matter muſt ſtay till we can find a looſe Affidavit, 
that we know not where tis fil'd ? 

L. Staff. I know it was before the Council, and 
I believe my Accuſers have it; I deſire the Gentle- 
men of the Houſe of Commons may produce it. 

Sir J. Trevor. I have ſeen none, nor have none. 

L. Staff. The one was taken the 24th of Decem- 
ber this time two Year, and the other the 29th. 

L. H. S. My Lord, Will your Lordſhip give me 
leave to tell you, you ought to be provided with 


ſome particular Exception, and not to make your 


Demand in general. If your Lordſhip will ſa 
Dugdale did ſwear ſuch and ſuch things, which, 
are Contrary to what he now affirms, we know 
what to make of it; but to hunt after an Affidavit 
that we know not where to find, to pick ſome- 
thing out of it, that I do not underſtand. 

L. Staff. I appeal to my Lord Eſex, and my 
Lord Bridgewater, whether they did not examine 


me the firſt time upon one or two Affidavits of 
Dugdale. 

L. H. S. Suppoſe it be not to be found, my 
Lord? | 

L. Staff. Then I muſt have Patience, and ſub- 
mit. 

L. H. S. Can you tell wherein he ſwore quite 


blank contrary to what he ſwears now? 


L. Staff. My Lord, I conceive it was never 
denied before; but your Lordſhips may do what 
you pleaſe, | 

L. H. $. Well, my Lord, let us go on to the 
next. The Affidavits of Dugdale, it they be en- 


tred on the Journal, may be ready; if not, then 


I ſhall acquaint their Lordſhips, and they will di- 
rect what is fit in the Cale. 


L. Staff. Then there is the Affidavit of Oates 
before my Lord Chief Juſtice, upon which 1 was 


committed; the next Day, which was Frida), it 


was read in your Lordſhips Houſe. 

L. H. $. ] believe that it is entred upon the Jour- 
nal, and ſo will ready to be uſed. 

L. Staff. I do hope to make it evidently appear 
thereby that he is forſworn. I deſire two Affida- 
vits more, that were taken before the Jultices of 
the Peace of Middleſex, who examined Mr. Tur- 
berville twice. | 

L. H. S. What Juſtices of the Peace? 

L. Staff. Mr. Warcup, Sir William Poultney, and 
Sir Thomas Stringer. I deſire I may not be miſun- 
derſtood, I do not deſire to have them to inſtruct 


my Council, or adviſe with them upon them, but 


i cannot make my Defence without them. 
A. Thoſe are voluntary extrajudicial Aff 
gits, that no body is bound to keep. 


L. Staff. They were ſpoken of in the Votes 


of the Houſe of Commons. 

L. H. S. What ſay you Gentlemen to it? 

Sir F. Miu. My Lords, becauſe my Lord at the 
Bar is pleaſed to inſinuate, as if we knew where 
thoſe Affidavits are which he ſeems to deſire, and 
becauſe your Lordſhip was pleaſed to fay that the 
Commons in Parliament are the Grand- Fury of the 
Kingdom, I deſire to ſay one thing, That certainly 


it will not be required from us to produce and 


publiſh: the ſeveral Facts and Circumſtances that 
induced us to impeach him, if it ſhall be demand- 
ed by the Priſoner at the Bar. 

L.H.S. I with you would anſwer the Queſtion, 
and not argue upon it, whether thoſe Affidavits of 
Turberville may not be produced; for 'tis my Lord's 
Exception againſt your Witneſs, that he ſwears 
ſeveral ways; and by thoſe Affidavits of Turber— 
ville, he intends to diſprove him in what he hath 
ſaid to-day. | 


Sir F. Win. My Lords, The Houſe of Commons 


never adminiſter an Oath, and therefore it is not 
to be ſaid to us, but my Lord Stafford mult go 
to the particular Offices where they are to be 
found. | 

L. H. S. ] do not ask you where my Lord ſhould 
find them, but whether if they can be found, you 
can object any thing why they ſhould not be pro- 
duced and read? 


Mr. Serj. Main. When they are produced, we 


will give anſwer. 


L. Staff. My Lords, Iam informed this is the Sub- 
ſtance of the Affidavit, That Turberville did ſwear 
before two Juſtices of the Peace, whether they be ot 
the Houſe of Commons, or no, I can't tell, That he 
ſpake with me at Doway, and in Paris, in the Years 
73 and 76, and now he ſays 72 and y, Iam _ 

med, 
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med, my Lords: And I appeal to the Houſe of 
Commons, they are all Perſons of Honour and 
Worth, (if my Information be miſtaken, [ beg their 
Pardon and yours for't) whether he did not mend 
it after he had ſworn it. 

J. JI. S. Are theſe all you do demand? 

L. Staff. Yes, my Lords. Whether this was 
true or no, I don't know it is what I have been 
told; I appeal to the Houſe of Commons, (who 
are all worthy Perſons, I do not believe I have an 
Enemy among them, ) they know whether I ſpeak 
true or no. : 

J. Il. S. When will your Lordſhip be ready to 
make your Defence? * | 

L. Staff. As foon as ever I have them, I will 
not ſtay a Minute, a Moment, an Inſtant ; I deſire 
not to ſhew my Council, nor any one, for my 
Trial is a thing that I have long deſired; there- 
fore I would not be miſtaken, as if I would put 
off the Cauſe. I am innocent, and ſhall be ſo 
while I live, and hope I ſhall make it appear ſo. 
I beg, if this be a Matter of Law whether I may 
have them or not, that my Council be heard to it. 

J.. JL. S. This is a Matter of Fact. 

L. Haff. J inſiſt upon it as things without which 
cannot make my Defence: I am innocent, and I 
fuppole not one of the Houſe of Commons, nor 
one of your Lordſhips, will debar me of that by 
which TI may make my Innocency appear. 

V. IL. S. You cannot know my Lords Pleaſure 
till they are withdrawn. 

Sir J/” 7ones. Before your Lordſhips withdraw, 
I hope you will pleaſe to hear us a few Words, 
which we think may be for the Service of this 
Court. My Lords, what Evidence is before your 
Lordſhips, tis in your Lordſhips Pleaſure what of 
that you ſhall pleaſe ro communicate to my Lord 
Stafford; but for this Evidence he ſpeaks of, as re- 
maining in our Hands, and which he takes upon 
himſelf to appeal to us for, admits of another 
Conſideration. My Lords, if we were conſcious 
of any thing in theſe Affidavits that were for my 
Lord's Advantage, and knew where they were, we 
would readily produce them; but for my felt, I 
muſt anſwer, and I think my Companions will ſay 
ſo too, that we do not know where theſe Affi- 
davits are, nor of any Variation in thoſe Affida- 
vits from what is now ſworn; but whatever they 
were, they were taken for the Information of the 
Houſe of Commons, who are the Proſecutors in 
this Cauſe, and who are no Judges. Now if my 


Lord will bring any Witneſs that will ſay this 


Witneſs of ours did before a Juſtice of Peace de- 
pole ſo and ſo, and ſays the contrary now, there 
might be then juſt Reaſons to look theſe Affi- 
davits, and to have them produced; bur upon a 
bare Imagination that there 1s a Variance, where in 
truth there is none, and the Truth may otherwiſe 
be known; to deſire that theſe Affidavits that ne- 
ver were before you ſhould be produc'd, whether 
ſuch a Suggeſtion is to be admitted, I humbly ſub- 
mit to your Lordſhips Conſideration. 


L. Staff. = Lords, if theſe Gentlemen that are 


the Managers for the Houſe of Commons will aver 
to your Lordſhips, that there is no Variation in 
them, I will ſubmit to them and be quiet; if they 
will fay it was not debated in the Houſe, whether 
he ſhould amend or no. 


J. J. S. Look you, he puts it upon you ſo far, 


Gentlemen, that if you will take it upon you to 
ayer that there is no Variation between thoſe Affi- 
davits upon which you grounded your Impeach- 
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ment, and the Evidence you have given upon the 
Trial of your Impeachment, he will not give you 
the trouble. N 

L. Staff. I beſeech you let me ſay one Word: 
My Lords, I have been thus long a Priſoner, I 
was as far from being proceeded againſt now, as 
any of the reſt of the Lords in the Tower, till Tur- 
berville came in with his Diſcovery; and I believe 
I am now called the ſooner (which I am glad of, 
and I give the Gentlemen thanks for it) upon the 
Affidavit of Turberville; I deſire that Affidavit. 
And tho' it be true, the Houſe of Commons give 
no Oath, yet they appointed two Members of the 
Houſe, that were Juſtices of the Peace of Mid- 
dleſex, to take it upon Oath, and he deſired the 
next Day to amend it; and I put my ſelf upon 
them, whether this be not true. 

L. H. S. What fay you, Sir, to it? ; 

Sir W. Zones. My Lord, I cannot anſwer, be- 
cauſe I don't hear. 

L. Staff. My Lords, I fay this, I doobſerve that 
Mr. Turberville (whoſe Face I never ſaw in my Life 
that I know of, till to-day, nor never ſpokea Word 
to him, and I ſhall prove that no Servant that ever 
I had ſee him) did depoſe (for the purpoſe) to- 
day, that he was in the Years 73 and 76 in ſuch 
and ſuch Places, and that he aid ipeak with me 
at Doway and Paris; and to-morrow recollecting his 
Notes, he found he was miſtaken in his Affidavit 
that he had made before, and deſired to mend it, 
and brought it to the Years 72 and 75: There 
was ſome Debate in the Houle about it, whether 
they ſhould permit him to mend it: I appeal to 
all the Gentlemen, whether it were not ſo. 

L. H. S. YourLabour is to have two Affidavits; 
that you do preſume will do your Buſineſs in order 
to the finding out a Variety of Time of his being 
at Doway or at Paris: That which does preſs your 
Lordſhip we know in Turberville's Evidence is, That 
at Paris, in the Room below of your Lodging, you 
encourag'd him to kill the King, and you were to 
have met him at Diep to know his mind, but you came 
not, and he went away; if you have it in the Af- 
fidavit quite contrary to this, you ſay ſomewhat. 

L. Staff. My Lords, I beſeech you, it preſſes 
me and every Man in England, not to be run down 
by a Fellow that forſwears himſelf: For him to 
ſwear one thing to- day, and another thing to- mor- 
row, is Perjury. 

L. H. S. What ſay you to it, Gentlemen? 

Sir Mill. Jones. What was done in the Houſe of 
Commons, it does not become any of us that arc 
Members to diſcloſe : But I have heard, and will 
admit it, that in the Depoſitions the Witneſs made 
before a Juſtice of Peace, rhere was a Year put 
down, which he going home, and upon fight ot 
Letters and Papers finding it to be miſtaken, he 
comes the next Day, and deſires to alter it: If this 
be for my Lord's Service, we ſhall grant it 

L. H. F. What fay you, my Lord, now? 

L. Staff. I do fay, my Lord, I am informed by 
what I have heard curſorily, (for I have not ſeen 
one of the Houſe of Commons before the Day of 
my Trial) that tho' in his ſecond Depoſition he 
named the Years 72 and 7y, yet I can prove him 
perjured as to what he hath ſworn here to-day. 

L. H. S. Since 'tis inſiſted upon, Gentlemen, 
that there is a Variety in the laſt Depoſition from 
what he ſwore at firſt, what can you fay why he 
ſhould not have the Avail of his * 

Sir Will. Jones. My Lords, whether your Lord- 
ſhips will think fit to conſider by what ways ane 
means 
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means the Houſe of Commons inform'd themſelves 
in order to Impeachments, I ſubmit to you; and 
for thoſe things that ſtill remain in the Hands of 
the Commons, I ſuppoſe you will be pleas d to con- 
ſider how you can fend for them to inform you. 


Wie would not be miſtaken in the matter; let not 


any one that hears us think that we are conſcious 
there is the leaſt Variation, nay we are confident 
if the thing were produced, it would turn to m 
Lord's Prejudice; but what is done in this Caſe 
may be a Precedent for the future, and therefore we 
cannot, without reſorting to the Houſe, conſent to 
deliver any thing the Houſe took for their In- 
formation. Therefore if your Lordſhips ſtand up- 
on it, and incline to have it done, we mult reſort 
to the Houle to ask their leave, whether we ſhall 
do it or no. 

L. H. S. I cannot tell what my Lords will in- 
cline to do; but I deſire when you are gone back, 
you will conſider how far it will make the Matter 
eaſy to my Lord. 

Sir / Ill. Jones. My Lords, we can give no An- 
ſwer to that till we have attended our Houſe. 


Mr. Serj. An. I deſire your Lordſhips to conſi- 


der what a piece of Cunning he hath put upon both 


Houſes, to pals by his vilifying our Witneſſes, 


which 1 may ſay was not comely. But if he makes 


any Queſtion, it muſt be put to the Houſes upon 


ſuppoſition to be a Queſtion, and ſo he would 
bring things only to this Iſſue to put off the Cauſe 
for to- day. He ought to put that which might pro- 
bably be ſomething of a Queſtion. Let him inſtance 
in Particulars, and make out his Evidence, not feign 
things to put off the Cauſe, for ought I ſee 'tis to 
no other End, and *tis a Jeſuitical 'Trick I think. 

L. Haff. I feign nothing; I have been told this 
that I ſpeak here, and I defire it may be proved. 

L. H. S. If you are bound up ſo that you cannot 
conſent, I can't help it. | 

Mr. Serj. Maynard. Let him put the Fact, my 
Lords, and not ſuppoſe and imagine things, and 
then raiſe Queſtions. 

L. JI. F. It is uſual in theſe Caſes for the Gen- 
tlemen of the Houſe of Commons to ſtay till the 
Lords are withdrawn, and expect their Lordſhips 
Reſolution; perhaps they may ſo order it that you 
need not go back. 

Sir Will. Zones. I deſire before your Lordſhips 
withdraw, that it may be taken notice of by your 
Lordſhips, that for the Matter of the Variation of 
the Year, we do admit it. My Lord is not pleas'd to 
mention any other particular Matter of the Affi- 
davit, but only ſays in general that it is contrary 
to what he ſays to- day; if my Lord would tell us 
wherein, perhaps we ſhould admit it, or anſwer 
it, or take it into further Conſideration: But to 
make ſo general an Allegation, and give your Lord- 
ſhips no particular Account, we ſubmit whether 
ſuch a Suggeſtion ought to be regarded. 

L. H.. Is there any further Variation, beſides 
the Variation of the Year? | 

L. Staff. I cannot fay there is, my Lord, I do not 
know it; but I do really believe in my Conſcience 
there is, from what I have heard; but however I 

inſiſt upon it, and demand your Judgment. 

Sir Fr. Vin. My Lords, I humbly defire one 
Word as to the Objection that hath been made, 
that he hath prayed your Lordſhips to grant him 
the fight of ſuch had ſuch Papers. The Nature of 
this Cauſe, my Lords, we know is ſuch, that there 
was never the like Number of Papers known, as 


to the general Plot; and my Lord that is the 
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Priſoner at the Bar, may as well demand to-mor- 


row ſuch a particular Paper, and the next Day ano- 


ther, that he hath heard of in the general Plot ; 
and where will the End of this be? So that it 
the thing be granted upon the Variation of the 
Time that it was immediately rectified, and he 
cannot produce any Grounds that may fatisfy your 
Lordſhips why hc thould have that Paper, you 
may as well ſuffer him to demand any other Paper 
after, and ſo never end the Cauſe. 

L. H. S. Your Lordſhip hath been told, and you 
ſhall find it, that you ſhall have as fair and equalan 
Hearing as is poſſible, and nothing ſhall be denicd 
you that is juſt and reaſonable to {ave your Lite, 
or make your Defence. But pray, my Lord, for 
ſo much as is upon the Journal, which you may re- 
ſort unto, you may caſily know what Anſwer my 
Lords will give to that; but for this other thing, 
if it be only the Variety you alledge of the Time 
and the Year, and you do deſire it to look for o- 
ther Exceptions, and you pray the Help of the 
Lords to 5 ſuch a Paper, that may you make En- 
quiry after other Varieties, do you think they are to 
help you to find out Exceptions to the Witneſſes? 

. Staff. I do not deſire their Lordſhips to help 
me to find out Exceptions; but I have told your 
Lordſhips of one Exception to the Affidavit, which 
theſe Gentlemen acknowledge to be true; and the 
other Affidavit is, that he ſwears I ſpoke to him 
at Doway in the Year 72 or 73, which I can aiſ- 
prove; and then I ſay, he ſwearing ſeveral things 
falſe, he is no credible Witneſs. 

L. H. F. Tis admitted to your Lordſhip that he 
did miſtake the Time. 

L. Staff. It is admitted that he ſaid he ſpoke to 
me at Doway. | 

L. H. S. How very eaſy a matter were it to 
expedite this Proceſs, by allowing the Priſoner his 
Demand in this Particular ! 

Sir Mill. Jones. I never ſaw it, and a great ma- 
ny of the Managers ſay they never ſaw it. 

L. Staſf. Theſe Gentlemen ſay I did it to put off 
the Cauſe, I am far from it; for tho' Jam in a Con- 
dition very unfit to manage my Defence, faint and 
weak with ſpeaking ſo long, and hardly able to 
ſpeak any more, yet I deſire to finiſh this Night; 


and if I ſee it now, it will be enough, I ſhall not N 
deſire to have a Copy to adviſe with my Council, 


or any body elſe. 

L. H. S. Pray Gentlemen of the Houſe of Com- 
mons will you obſerve my Lord, as weary as he is, 
would make an end of the Matter preſently, if you 
would but fend for the Affidavit. | 

Mr. Foley. My Lords, it is not in our hands here; 
if the Houſe of Commons will order it, it may be 
done, we cannot order it of our ſelves. 

Mr. Powle. My Lords, this is a Paper that does 
properly belong to the Houle; and I do think, that 
none of us here that are Managers for this 'Trial, 
will undertake it ſhall be deliver'd, without reſort- 
ing to the Houſe for their Opinion: For tho' I do 
verily believe, and am fully perſuaded, that what 
this noble Lord at the Bar does object, will not 
appear to be fo; tor I think there is not any thing 
of my Lord Staſford's ſpeaking with this Witneis 
at Doway mention'd therein; yet how far the Pre- 
cedents of this may reach in other Caſes, I think 
is worthy the Conſideration of the Houſe. And 
we cannot preſume to offer any thing in it to your 
Lordſhips, until you be pleas'd to give us leave to 
go and reſort thither. 


Then 
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hen the Lords withdrew, and after an hour 
and a half's ſpace returned, and Proclamation 
was made for Silence. 


— 
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PR. 


+ 


L. H. S. My Lord Viſcount Stafford, my Lords 
have conſidered of the Demands you made, and 
my Lords upon the Debate of the Reaſons of your 
Demands, are come to this Reſolution: Your 
Lordſhip did demand in the firſt place, that you 
might have a ſight of the Journal, and have the 
Papers lodged in the Houle of Peers; my Lords 
take notice that this Demand which your Lordſhip 
now makes, is a Demand that was granted you long 
ago, about two Years ſince; you have an Order 
entred upon the Books, that your Lordſhip ſhould 
have Copies of every thing in that Houſe; and if 
your Lordſhip have not taken out Copies, and if 
any thing is miſſing to your Lordſhip that is yet 
there extant, 'tis your Lordſhip's fault. How- 
ever, my Lords will command their Journals to be 
brought hither, that your Lordſhip may make that 
uſe of them that may be of moſt profit to you. 
For the other Demand touching the Affidavit ſup- 
poſed to be taken from Turberville by the Juſtices 


of the Peace, that my Lords, _ Conſideration 
1 


had, do find that there is no Obligation at all upon 
them as a Court, to concern themſelves in that 
matter. And therefore my Lords have made no 
order in that point, but your Lordſhip muſt come 
provided as well as you can, and the Court can do 
no more to help you in it. For the reſt, my Lords 
did take notice that your Lordſhip faid before they 
were withdrawn, that you found your ſelf very 
faint and weary, and that you were much ſpent in 


Diſcourſe, and tired with what already you have 


done. My Lords are extremely willing to give your 
Lordſhip all the Favour and Accommodation poſ- 
ſible, for the recollectingyour ſelf, therefore my Lords 
will not now put you upon it, to go on to make your 
Defence, but will give you time till to-morrow. 


L. Staff. J humbly give your Lordſhips thanks 


for your Kindneſs and Favour to me; but here I 
profeſs, and call Almighty God to witneſs, rather 
than I would have it thought I am willing to put 
it off, I would have ſunk down dead at the Bar. But, 
my Lords, there was another Demand that I made : 
Your Lordſhips ſay I ſhall have Copies of all the 
Journals, and that you cannot help me to the Af- 
fidavit of Turberville. T ſubmit to it without ſaying 
one word more: but I deſire that I may have 
brought hither to-morrow the Journals, and other 
Papers in the Lords Houſe; but I defire alſo the 
two Affidavits of Dugdale, taken the one the 24th, 
the other the 29th of December following, which 
Depoſitions were taken before Mr. Lane and Mr. Ver- 
uon, in Stafford Town, when Dugdale was in Priſon. 

L. H. F. 3 my Lord, this is all under 
the ſame Rule: What Evidence ſoever there is be- 
fore the Court of Peers, that you ſhall have; what- 
ſoever Evidence is not in that Court, you ought to 


come provided of: the Court is not to ſtay, nor 


to 1 " — Evidence. 

Sſaſf. My Lord, Ibeg your pardon, Dugdale 
made an Affidavit then, — Foe he clean . 
ry now; I deſire nothing but Juſtice, and I am 
ſure I ſhall have all Juſtice from your Lordſhips. 

L. H. S. Produce it, alledge what you will for 
your ſelf, it ſhall be heard. 
a L.S:af. How then ſhall The able to make my De- 
ence,ifT havenot thoſePapers, which 1 humbly con- 
caveby the Law ought tobe brought? Theſe Gen- 


tlemen of the Houſe of Commons ſay, that I could 


High-Treaſon. 
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not have Turberville's Affidavit, becauſe it was in the 
Houſe, and they could not give it without conſent 
of the Houſe; but this was examined before a Ju- 
ſtice of Peace, and returned to the Council: ſure 
I ſhall have that. I was examined by my Lord of 
Eſſex, and my Lord of Bridgwater, upon that Affi- 
davit twice, I think, therefore that is material and 
neceſſary; and I know your Lordſhips would not 
have me come to defend my felt without Weapons. 

L. H. F. My Lord Stafford, I do beſeech your 
Lordſhip to bealittle betrer informed in your own 
Buſineſs. You have leave to make uſe of the 
Journal, and all Papers that are entred there; the 
Clerks ſav Dugdale's Oath is entred there, 

L. Staff. Is the 24th of December there? 

Clerk. It is there. | 

L. H. S. Pray my Lord do not put the Court 
upon Interrogatories, but come provided as well 
as you can. 

L. Staff. If it be entred on the Journal-Book, 
I deſire not the Original, I am very well ſatisfy d. 

L. H. S. Will you be ready to go on to-morrow, 
my Lord? 

L. Staff. J will with all my heart. 

L. H. S. Tis too late, Gentlemen, to go on to- 
night, we muſt adjourn till tomorrow. 

L. Staff. My Lords, I had ſo much to write 
laſt night, that I had very little Sleep; I deſire I 
may not come till Ten. 

L. H. S. My Lord, I am not able to hear you, 
I take as much pains to come near you as I can. 

L. Staff. I had a great deal to write laſt night, 
I fay, and I want ſome Sleep; I defire I may not 
come till Ten. 

L. H. S. Will you be ready by Ten a-clock 
to-morrow, 

L. Staff. I will be ready by Ten. 

L. H. S. I will move my Lords when they 
are withdrawn, to adjourn till Ten to-morrow. 
But my Lord Stafford, I do not know how your 
Lordſhip is provided, or how you look after your 
own Buſinek. If you have not had Copies of the 
Journal all this while, tis you are in the fault. A 

eat deal of it is in Print, you may ſend your Sol- 

icitor to the Clerk of the Parliament, and take 
Copies of what you have need of. I give you no- 
tice of it, that if you come unprovided, you may 
know it is your own fault. 

L. Staff. I do acknowledge I have Copies of the 
Journal-Book, I think of all; but I do not find 
any thing of Dugdale's ſecond Depoſition there. 

J. H. F. Here is that of the 24th of December, 
that you ask after; ſend your Sollicitor, and then 
you ſhall have a Copy out of the Journal of it. 

L. Staff. J aſſure your Lordſhip I will be ready 
to-morrow, if I can get thoſe Copies. 

L. H. S. My Lords will give you as much Eaſe, ' 
and all the Accommodations that are fit. 

L. Staff. Then to-morrow I will be ready by Ten 
a-clock, if your Lordſhips pleaſe ; only I would de- 
fire your Lordſhips to take notice that theſe Gen- 
tlemen of the Houſe of Commons do acknowledge 
that Turberville (wore one day to one Year, and 
the next day to another. 

L. H. S. My Lord Stafford, you ſay you can 
be ready to-morrow at Ten a- clock; are you ſure 
you can be ready then? 

L. Staff. I fay, my Lords, this, I ſhall not be 
ſo ready as I ſhall be next day; but I aſſure 

our Lordſhips, I will rather fink down in the 
lace where ; am, if you think fit, than put 
off the Trial. 


L. H. S. 
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136 101. The Trial of William Viſc. Stafford 32 Car. Il 


L. H. S. Look you Gentlemen of the Houſe of 
Commons, in a Caſe of this Conſequence, and of 
this vital Importance to a Man as this is, where is 
the Inconvenience if there ſhould be a day's reſpite, 
and the Court ſhould adjourn till Friday, if my 


Lords be moved in it? I make no direction, but 


what Inconvenience will be in it? Will it not be 


every way as well? 
Sir Hill. Fones. My Lords, your Lordſhips do 


not expect from us to give our Conſent to put off 


the Trial. 3 
L. V. S. I ask only what Inconvenience it is? 


Sir Mill. Jones. Vour Lordſhips are the Judges, 


and will do as you find it reaſonable but this I ſay, 
it is very unuſual, and ſcarce to be precedented, 
that when the Proſecutors have given an Evidence, 
the Priſoner ſhould have time, a further conſide- 
rable time, to give his Anſwer to it. The Priſoner 


knows before-hand the general Scope and Drift of 


the Evidence; therefore for him to have time till 
to-morrow, is a Favour; but to have more than 
that, cyen a whole Day to intervene, 1s very un- 
uſual. 

L. H. S. If that be all, and the Matter depend 
upon what is uſual, I do venture with my Lords 
leave to inform you, that my Lord of Strafford had 


two days time after the Proſecution, to give his An- 


1wer to what was faid againſt him. 

Sir Mill. Jones. That was an Evidence of twen- 
ty eight Articles, this but upon two Heads; and 
that was after a long Examination of many 


Days. 


a tew l that I intended to ſay; and I profeſs 
„ as I am a Man, and as Jam a Chriſtian, 
of all I intended to fay : I have in a manner made 
uſe of very few Words; but as to what I had to 
ſay upon Evidence, I was forced to lay all aſide, 
becauſe I wanted theſe Papers. I have not eaten 
to-day, and being forced to lay aſide all that I had 
written, I ſhall need a whole day to write; how- 
ever, I ſubmit my ſelf to your Lordſhips in that 
matter. | 
L. II. S. My Lord, if it will be equal to your 


Lordſhip, and your Lordſhip will be as ready to- 


morrow as another day, this Court will be more 


ready. 
L. Staff. I aſſure your Lordſhips, if your Lord- 


ſhips do give me another Day, I will not de- 


bate with my Council any one thing upon the 


Papers I have asked. 


L. H. S. Pray, my Lord, will you be pleaſed 
to make your demand to my Lords, who are your 
Judges, by what time you will be content to be 
torecloſed. | 

L. Staff. My Lords, if you will give me till Fri- 
day, I ſhall be ready to give my [> nay and I 
will bring Witneſſes ſufficient I hope to prove my 


| Innocency. 


Sir Will. Jones. My Lords we do not preſume at 
all to offer our Conſent to what time the Court 
ſhall be adjourned | 

L. H. S. No, we do not ask your Conſent. 

Sir Will. Jones. And I hope your Lordſhips will 
not ask the Priſoner's Conſent, nor do it by his 
Direction. | 

L. H. S. De morte hominis non eft cunctatio longa. 

Sir Will. Jones. But we muſt deſire your Lord- 
ſhips, as we are entruſted by the Hou: of Com- 
mons to manage this Trial, to take notice, that 
as we do not expect your Lordſhips ſhould take 


3 


L. Haff. My Lords, I had prepared my {elf for 


my Trial as well as I could, and had written down 


the Meaſures from our Deſires, much leſs do we 
expect you ſhould do it at the only Inſtance of the 
Priſoner. *Tis a great Advantage to this Lord 
to chuſe his own time, when he will pleaſe to an- 
ſwer our Evidence. We do know very well, that 
in this caſe there have been Attempts to ſuborn 
Witneſſes, and that we ſhall prove in due time, ang 
Attempts to deſtroy Witneſſes too; ſo that there 
hath been too much time loſt already, and I think 
to-morrow is a very convenient time for him to 
make his Anſwer. And I mult obſerve to your 
Lordſhips, that the Priſoner hath gained his end 
of not making his Anſwer this day, by railing an 
Objection, which in my Thoughts carried no great 
weight in it; though when it was made, your 
Lordſhips were pleaſed to adjourn upon it: But 
ſeeing he hath got his Point of deferring the ma- 
king Anſwer till to-morrow, there can be no rea- 
ſon he ſhould gain a further day, ſince the Depo- 
ſitions may be ready by to-morrow as well as by the 
next day. And therefore we deſire your Lord- 
ſhips will be pleaſed to go on in the Trial to- 
morrow. 

L. H. S. You ſhall know their Lordſhips Plea- 
ſure when they are withdrawn. Is it your Lord- 
ſhips Pleaſure that we ſhould adjourn ? 

Lords. Ay, ay. 

L. H. S. This Houſe is adjourned into the Par- 
liament-Chamber. | 


So the Lords withdrew in their Order, and the 
Commons went back to their Houſe, and Mr, 
Speaker reſum'd the Chair. 


A Meſſage was ſent from the Lords by Sir Timothy 
Balduyn, and Sir Samuel Clark. 

Mr. Speaker, The Lords have ſent us to acquaint 
this Houſe, that they have order'd the Priſoner 
William Viſcount Stafford, 10 be brought to the 
Bar in Weſtminſter-Hall ?o-2orrow Morning at 
Ten of the Clock. 

And then the Commons adjourned to Eight of 


the Clock next Morning. 
The TuIRD Dax. 


Thurſclay, December 2. 1680. 


T the Hour of Ten in the Morning, the Lords 
adjourned into Yeſtminſier-Hall, and retur- 
ned in their former Order into the Court there 
erected; and Mr. Speaker having left the Chair, 
the Commons were ſeated as before. The Court 
being fat, Proclamation for Silence was made, and 
the {== Aba of the Tower commanded to bring 
his Priſoner to the Bar; which being done, the 
Lord High Steward ſpake to him as followeth: 
L. H. S. My Lord Stafford, this is the time ap- 
pointed to hear what your Lordſhip hath to fay 
in your Defence, and to call your Witneſſes. 
Sir M. Jones. My Lords; Yeſterday my Lord Vil 
count Stafford was pleas'd to make mention of an 
Affidavit of Mr. Turberville taken before two Ju- 
ſlices of the Peace, wherein he was pleas d to fay 
there was ſome Amendment made; and ſo indeed 
we did then acknowledge there was. But he hada 
deſire to ſee it, notwithſtanding our Acknow- 
ledgment, becauſe he was informed that that which 
Turberville ſwore then, differ'd from what Te 
ville ſwore yeſterday. My Lords, at that time we 
had not the Affidavit, nor was it proper for us to 
produce it, for indeed it remain'd in the ue 


S > 99m page 446mm 


"IM SOOT AE Bos Ve Ws 7 n — 
P ; And n 8 8 


"a n [ED WE: at 25 4 
ie” i ” I "I 


Ae 4 4 2 F Mo ks k 
. | . 14 ve fol] * 1 * 4 
2 * 


1680. 


\-* hands that took it : but now that his 
1 by have full Satisfaction, and not only 
his Lordſhip, but alſo all that are preſent at this 
Tryal, I do inform his Lordſhip, that the Affi- 
davit is in the hands of a Member of the Houſe 
of Commons, Sir Mill. Poultney by Name z and if 
his Lordſhip pleaſe, he may have it produc'd, and 
make what uſe he can of it. - 

JL. H. S. It is extreme honourably and worthi- 
ly done of the Houſe of Commons; and my Lord 
hath no manner of Exception left him. 

L. Staff. My Lords, if I ſhall have occaſion to 
uſe it, I ſhall call for it; but I would firſt ſay ſome- 
thing to your Lordſhips: My Lords, I firſt give 
your 12 Thanks for granting me the liberty 
to come fo late to-day; I have had a little Sleep 
upon it. Your Lordſhips heard yeſterday, when you 
had Dr. Oates at the Bar, the firſt thing that he ſaid, 
as I remember, was, to deſire you would be plea- 
ſed to leave him to his own Method: I beg of 


your Lordſhips the fame Fayour, that I may be- 


gin with the one or the other Witneſſes, or with 
Matter of Law, as pleaſe. 

L. II. S. God forbid but you ſhould take your 
own Method in your Defence. 

L. Staff. In order to which, I defire firſt Mr. 
Turberville may come to the Bar. 

L. H. $. Do you call Turberville, my Lord? 

L. Staff. Yes, my Lord, I do. ; 

L. H. F. He is there, what ſay you to him? 

L. Staff, My Lords, | will ask him but one Que- 
ſtion, and I hope I ſhall have occaſion to ask him 
no more: When was the laſt time that he ſpoke 
with me? 

L. H. S. Mr. Turherville, I think I hear right, I 
do not know: My Lord Stafford asks when was the 
laſt time you ſpoke with his Lordſhip? 

Mr. Zur. It was in November 1675. 

L. Staff. T have very much to ſay againſt his E- 
vidence; but I hope your Lordſhips will not think 
him any Evidence at all againſt me, or any body 
elſe. But I deſire your Judgment, whether I be 
not within the Compaſs of the Time limited by 
the Statute. 

Mr. Serj. Mayn. Expreſs yourſelf, my Lord, for 


we do not underſtand you. 


L. Staff. I cannot ſay more than I do: the Time 
which the Statute limits is fix Months, but this 
is five Years; I deſire the Statute may be read. 

L. H. S. What Statute, my Lord? 

L. Staff. The Statute of the 13th of this King. 

L. H. S. If your Lordſhip pleaſes you ſhall have 
it read: But your Lordſhip does not obſerve, you 
are proſecuted and impeached of High-Treaſon 
upon the Statute of the 25th of Edward III. not 
upon the Statute of the 13th of this King, made 
for the Safety of the King's Perſon, which limits 
the Proſecution of ſome Offences to be within ſix 
Months; but the Proſecution for Treaſon may be 
at any time. 

L. Staff. Does your Lordſhip ſay it may be at 
any time? 

L. H. S. Yes, my Lord. 

L. Staff. This truly does very much ſurprize me, 
tho Iam wholly ignorant in Matters of Law. My 
Lords, I have ever heard that no Man can be pro- 
ſecuted by that Statute, but within ſo many Days, 
in one part of it in thirty Days, in another {ix 
Months; and I deſire your Lordſhips that the Sta- 
tute may be read. 

L. H. $. If your Lordſhip pleaſe the Statute ſhall 
be wo if your Lordſhip deſires the Clauſe of the 


OL, III. 


for High-Treaſon. 


137 


Statute of the 13th of this King, which limits the 
Proſecution to be within fix Months, that ſhall be 
read. But I conceive your Lordſhip is not accugd 
upon that Statute. 

L. Staff. I beſeech your Lordſhips, I may know 
whether I am proſecuted upon the Statute of rhe 
13th of this Kind or upon what other Statute. 

L. H. S. What ſay the worthy Gentlemen of the 
Houſe of Commons: Is my Lord proſecuted upon 
the Stature of the 13th of this King? 

Mr. Serj. Mayn. Not at all, my Lord; he is 
not proſecuted upon that Statute, but upon the 
Common Law, and the 257th of Edward III. which 
was only declarative of the Common Law. 

L. Staff. This is a Point of Law. 

Sir W. Jones. What is the Point of Law? 

L. Staff. Whether I can be prolecured after fo 
many Days. = 
L. H. S. The Law is very clear. If you were 
proſecuted upon the 1 3th of this King for any leſs 
Offence than Treaſon, you could not be proſecu- 
ted after fix Months; but if you be proſecuted 
for Treaſon either upon the 2fth of Edward III. 
or the 13thof Car. II. there is no time limited, and 
God forbid there ſhould. 

L. Staff. I beſeech yourLordſhipsJudgment, whe- 
ther there be not a Statute, I think 'tis in the Reign 
of Edward VI. that ſets the time, after which no 
Man ſhall be proſecuted for any thing of Treaſon. 
I defire a quarter of an Hour's time to look into 
the Statute. 

L. H. S. What ſay you, Gentlemen? 

L. Staff. Pray, my Lord, let me read the Statute 
of Edward VI. | 

Mr. Serj. Mayn. We know not of any ſuch Sta- 
rute. 

L. Staff. J will not ſay there is, but I will ſay I 
cannot read if there be nor. 

L. H. S. Pray, Gentlemen of the Houſe of 
Commons, my Lord does ſuppoſe he has ſome 
kind of Objection in Law to make, which he 
cannot make out of himſelf; will it be amiſs to 
let his Council make and propoſe the Queſtion 
for him? 

Sir W. Jones. My Lords, we rather would have 
my Lord propoſe the Objection; for your Lord- 
ſhips know, till a Matter of Law is propos'd, he 
cannot be admitted to have Council. If he deſires 
time to recollect himſelf about the Objection, we 
can't oppoſe it. But we deſire that he may pro- 
poſe the Objection; and after, if it be any Doubt 
in Matter of Law, your Lordſhips will aſſign him 
Council to be heard to ſpeak to it. . 

Sir F. Vin. This would be a way for a Priſoner 
to have the Adyantage of Council, when they 
ought not to be allowed it; for tis but to ſay, he 
hath ſome Doubt which he cannot propoſe him- 
ſelf, and fo let in his Council to make Obje&ions 
for him. If any Queſtion of Law do ariſe, and 
that Queſtion is ſtated, you will allow the Priſoner 
Council to argue it: but at this rate he may make 
the like Pretences inevery part of his Defence, and 
ſo obtain that Council ſhall manage his whole De- 
fence for him. 

L. I. S. I ſuppoſe my Lord does intend an Ob- 
jection as to the Time of the Proſecution, but he does 
not know how to make it. He ſuppoſes he is pro- 
ſecuted after the fix Months, which he thinks is the 
Time limited for the Proſecution. But I pray, my 
Lord Stafford, will your Lordſhip take time to re- 
collect yourſelf, — make an Objection fit for 


Council to be heard upon, and you ſhall have it. 
T L. Staff. 
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I. Staff. I beſeech you I may have the Statute- 
Book with me, for I have none myſelf, my Lord. 
Sir V. Jones. With all our hearts, we do not 


oppoſe it. 


Then my Lord withdrew into the Room provi- 
ded for him, and within a quarter of an Hour fe- 
turn'd. | 


L. H. . Say, my Lord. | | 

L. Staff. My Lords, I do confeſs I have been ve- 
ry much miſtaken ever ſince J was firſt committed 
to the Tower; For I did conceive that they would 
have procceded, as I thought I was impeach'd, up- 
on the Statute of the 13th of this King. I hum- 
bly deſire your Lordſhips Judgment, whether 1 
ought or no to be proſecuted upon that Sta- 
tue? | 
L. II. S. The Gentlemen have told you already: 
They proſecuted you upon the Statute of 25 Ed. III. 
and upon the Common Law. 

L. Staff. And they lay aſide that Statute, 

L. Ji. $. What Statute? 

L. Staff. The 13th of this King. 

L. VI. S. What ſay you, Gentlemen, once more? 

Sir F. Vin. My Lords, we have declared already 
to his Lordſhip; and if my Lord had look'd well 
upon the Articles of Impeachment, he could not 
have put that Queſtion, but would have found 
himſelf impeach'd forTreaſon at theCommonLaw, 
declared by the 2yth of Edward III. | 

L. $:aff. So then they lay that aſide of the 13th 
of this King? 

Mr. Serj. Mayn. We do not mention any Statute, 
but we mention the Crime; and that Crime is a- 
gainſt the Common Law, declared by the Statute, 
to wit, the attempting the King's Death, and the 
Subverſion of the Government. 

L. Staſf. My Lords, there is no doubt but the 
attempting the King's Death is a great and heinous 
Crime; but, my Lords, I do not find that in the 
Impeachment there is any Overt-Act at all. And 
whether I ſhall anſwer to a Treaſon not proy'd by 
any Overt- Act ſworn by two Witneſſes, I ſubmit 
to your Lordſhips. But, my Lords, becauſe your 
Lordſhips and the Houle of Commons may not 
think that I propoſe theſe things out of a deſire 
of Delay zif your Lordihips pleale it may be ſaved 
to me, with all other Points of Law, I will go 
on to my Proofs. 

L. H. S. Yes, all theſe things ſhall be ſav'd to 
you; pray let us hear your Evidence. 


L. Staff. Since your Lordſhips have granted me 


that, be pleas'd to give me leave to go to my Evi- 
dence ; and I begin with Stephen Dugdale. 

L. II. S. Set up Duglale. 

L. $:aff. Will your Lordſhips pleaſe I may have 
Pen, Ink, and Paper? 

L. H. S. By all means, my Lord. [ Which was 
given him. | 

L. Staff. May it pleaſe your Lordſhips, Stephen 
Dugdale aid, if I nie: him right 6 and — 
him again) that he knew ſomething of the Plot 
fifteen or ſixteen Years ago? | 

L. H. S. What ſay you, Mr. Dugdale, you hear 
the Queſtion? Did not you ay you knew of the Plot 
fifteen or ſixteen Years ago: 

Mr. Dugd. I did ſay it, and did explain my 
Meaning in it. I did fay there was among us 
ſuch a Preparation to be made againſt the King 
died, of Arms and Money, that neither ſhould 
be wanting. | 


L. S:aff. I beſecch your Lordſhip to ask what Pro- 
portion of Arms was to be provided. 
L. H. S. What Proportion of Arms was to be 


provided? 


Mr. Dugd. I never heard it nominated how ma. 
ny abſolutely. I have heard of ſome Number, 
I heard of late of 30000 that were to be raigg 
beyond Sea: what the whole Number in Eugland 
was, I have forgot; but I think I have heard Mr. 
Gavan, and ſome of the Prieſts ſay, that if there 
was occaſion they ſhould have at leaſt 200009 to 
aſſiſt them, that was of Men; and I ſuppoſe they 
had Arms as well as Men. 

L. $:aff. My Lords, if this were true which he 
ſays Mr. Gavan ſaid, that they were 200000, I de. 
fire to know what Men he meant, what Religion 
they muſt be of. 

L. H. F. What Religion were they of that were 
to come in and help? Fg 

Mr. Dugd. He did not name them at that time; 


but 1 underſtood them, and ſo I apprehend te 


2 would, that they were Roman Catho- 
icks. | 


L. Haff. Tis a ſtrange thing that there ſhouldhe | 


200000 Catholicksrais'd, when there are not 2000 


in England that can bear Arms. 


L. H. S. Good my Lord, they might come from | 


beyond Sea, and ſo they might be ſo many Romas 
Catholicks, tho' there were not ſo many in Ex. 
land. | 


Mr. Serj. Mayn. And he ſays not they were Re. | 


man Catholicks, but he heard ſo. 


Mr. Tjeby. There might be ſo many Roman Cy 


tholicks, and ſuch as ſhould be with them. 


L. S$:aff. Did he hear fifteen or ſixteen Yearsago | 


that I was to be one among them? 


L. H. S. Anſwer that Queſtion: Did you hear | 
then that my Lord Stafford was to be one among 


them ? 


Mr. Dugd. I cannot remember that I did, my | 


Lord. | 


L. Staff, Then, my Lords, I make this uſe of = 


it: He tells you of a Plot ſixteen Years ago, that 
200000 Men in Arms were ready againſt the King 
Death 


Mr. Dugd. ] did not ſay fo, my Lords; I deſim | 


I may be underſtood aright 


L. Staff. You ſay you heard ſo. 
Mr. Dugd. I ſpeak as to the Number of Men, 


what J heard of late at the Conſults and Meeting 
within theſe two Years, 

L. Staff. But I ſpeak of ſixteen Years ago, whit 
Number of Men was there to be rais'd? 

Mr. Dugd. My Lords, it was a general Word 
that was amongſt us, That we muſt be provided 
againſt that time, againſt the Death of the King, 
but no Number at all. fe 

L. Staff. This, my Lords, under favour, I conceive 
does not concern me. He tells you there was ſuch 
a thing; it might be ſo, or it might not be ſo; 
I am not concern'd in it, then 'tis out of doors 4 
to what concerns me: I conceive otherwiſe if the 
Gentlemen conceive otherwiſe, they will ſay ſo. 
Then, my Lords, the next thing is, How long age 
it is ſince I firſt ſpake to him about this Plot? and 
I beſeech your Lordſhip he may mention Time a 


Place. | 


L. H. S. You hear the Queſtion, Mr. Dugdalt | I 
Mr. Dugd. The firſt time, to my beſt Remem : 


E 


brance 


L. Staff. I beſeech you, my Lords, let us have 
no Remembrance, bur let him ſwear i; 3 
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: in Auguſt? 


J, IL S. There is no Mortal Man can {wear o- 
therwiſe than according to his Remembrance. 

L. Staff. When a Man's Life and Honour, and 
all he hath is at ſtake, and indeed in conſequence, 
every Man in Exgland is concerned, it they ſwear 
not poſitively, but {till ſay, As I remember; who 
can make a Defence? 

L. H. S. Mr. Dugdale, go on, and ſay, as near 
as you can, and be as particular as you can, upon 


our Oath. 


Mr. Dugd. That which I can poſitively affirm, 


is, It was about Auguſt or September, 78. 


L. S raff. He ſaid Yeſterday it was in the latter 
end of Alguſt, or the Beginning of September, which 
are two Months. I beſeech you what does he mean 
by the latter end of Auguſt? How long before the 


End of Auguſt? . 
L. II. S. How long was it before the laſt Day 


Mr. Dugd. My Lords, I will not be poſitive 
but it was either in one Month or the other: I did 
not keep a Diary,or elſe I would give your Lord- 
ſhips Satisfaction. 

L. Staff I beſeech your Lordſhips he may po- 
ſitively ſay whether in Auguſt, or not in Auguſt 
or whether in September, or not in September. 

Mr. Daugd. I dare not venture to {wear that, I 
dare not do it. 

L. Staff. Then ſaving my Exceptions to the In- 
certainty of that afterwards, I would ask him what 
Day was it in September that I ſpoke to him. 

Mr. Dugd. I remember one was either the 2oth 
or 211t of September, 78. 

L. Staff. My Lords, He ſays the 2oth or 21ſt; 
does he ſay that was the firlt time he ſpoke with 
me? | 

Sir J. Trevor. No, no. 

L. Staff. I beſeech you, my Lords, they may 
not anſwer the Queſtions, but the Witneſſes; they 
cry, No, no. 

L. H. S. My Lord, You ſhall certainly have an 
Anſwer to all the Queſtions you will ask. 

L. S:aff. But when ask, they anſwer for them; 
J would know whether that is the Courſe or no? 

I. H. S. Do not diſquiet your ſelf for any thing 
that is ſaid about you; you ſhall have a fair Hear- 
ing. 

5 Staff. But, my Lords, I cannot but be diſ- 
quieted when I hear theſe learned Gentlemen make 
Anſwers to my Queſtions for the Witneſſes. 

L. H. S. Mr. Dugdale, was the 2oth or the 21ſt 
of September, you peak of, the firſt time that you 
ſpoke to my Lord Stafford ? 

Mr. Dugd. No, my Lords, it was not. 

L. Staff. Pray, my Lords, what Day was it then 
I ſpoke firit to him? 

L. H. S. What was the Day you firlt ſpoke to 
my Lord? 

Mt. Dugd. Truly, my Lords, I cannot remem- 
ber ſo well as to tell you. 

L. H. S. Do you remember when my Lord 
came to Tixall? 

Mr. Dugd. I remember one Sunday in particu- 
lar; but I cannot tell what Day of the Month it 
Was. p 
L. H. S. Do you remember my Lord Stafford 
at Tall, in Company with my Lord Aſton and 
Father Evers? 

Mr. Dugd. Yes, I do. 

L. Il S. Do you remember that any Diſcourſe 
paſſed between them ? | 
Mr. Dugd. Yes, I do. 
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L. H. S. Was that before or after the 2 tſt of 
September ? 

Mr. Dugd. Both before and after. 

L. Stef My Lords, He ſays there was a Con- 
ſult at Tixall, where ſuch and ſuch were preſent, 
and the King's Death determined; I ask when 
was that ? 

Mr. Dugd. That was in September, I cannot ſay 
poſitively the Day; but in September, or the lat- 
ter end of Auguſt. | 

L. Staff. My Lords, I muſt acquieſceand ſubmit 
to your Lordſhips to do what you pleaſe; but if 


| he does not name Times nor Places, how can I 


make my Defence? I deſire he may ſay poſitivel 
within five Days of the one or of the other; and, 
my Lords, I will put it upon that, if he ſay five 


| Days before the end of Auguſt, or five Days in 


the beginning of September, which one would think 
is ſpace enough, that 1s ten Days time. 

L. H.S. My Lords do obſerve how far Mr. Dug- 
dale goes, and that he is no further poſitive than 
he does expreſs himſelf. 

L. $:aff. I beſeech your Lordſhips, I preſs this, 
becauſe it concerns me very much, that he may be 
poſitive within five Days or under. | 

J. H. S. Can you remember whether it were 
within five Days of the one or of the other? 

Mr. Dugd. Truly, my Lords, I cannot be poſi- 
tive; if I had not made a particular Remark up- 
on that of the 20th or the 21ſt, I could not have 
remembred that; for I did not then intend to re- 
veal the Plot, or elſe I could have given you Sa- 
tisfaction in that. 

L. H. S. My Lord, Your Lordſhip hath an An- 
ſwer to it; he cannot ſpeak more poſitively to it 
than he does. | 

L. Staff. I beſeech you then, how is it poſſible 
I can make my Defence? 

Mr. Dugd. My Lords, I kept no Journal; if 
I had, I would be more poſitive. 

L. S:aff. He ſays it was the latter end of Au- 
guſt, or the beginning of September; I defire he 
will fay, whether it was the laſt Week in Auguſt, 
or the firſt Week in September. 

L. H. S. He anſwers he cannot tell; your Lord- 
ſhip muſt make what Advantage you can of that 
Anſwer. 

L. Staff. I can make no Advantage of it, unleſs 
he does ſpeak poſitively to the time. My Lords, I 
beſeech you I may know what is the End of Auguſt 
and the Beginning of September ? 

L. H. $. My Lord, I hear you not. 

L. Staff. If a Man fays the Beginning of June 1 
was at ſuch a Place, how many Days is the Begin- 
uing, and how many Days the End of a Month ? 
How much time will your Lordſhips underſtand 
the Meaning of that to be? I am concerned 
extremely in the point of Time; for it is that 
which the whole Buſineſs depends upon, I mean 
as to this Man. 

L. H. S. My Lord, go on with your Evidence; 
I know not how to give you an Anſwer, what 
Judgment my Lords will make of it, or how much 
they will underſtand by it, till they are withdrawn : 
They obſerve how much your Lordſhip inſiſts up- 
on it, and will hear what the worthy Gentlemen 
of the Houſe of Commons will anſwer to it. 

L. Staff. My Lords, My whole Buſineſs with 
this Fellow is concerned in a poſitive Anſwer to 
this Queſtion; I give him, I think, reaſonable time 
to confine himſelf to. 


T 2 
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L. H. S. What ſay you to the 2oth or 21ſt 
of September, my Lord? 7 

L. Staff. My Lords, I ſhall give a clear Anſwer 
to that anon; but I am extremely concerned in 
this, to know whether it was in Auguſt or Septem- 
ber. | 

L. H. S. My Lord, If your Lordſhip be concer- 
ned never ſo much at that, the Witneſs can ſwear 
no more than he can ſwear. He ſays about the 
latter end of Auguſt, or the beginning of Septeru- 
ber; will your Lordſhip ſtand {till for that? 

L. Staff. Well then, I will go on as well as I 
can: As for the matter of the 2oth or 211t of Sep- 
tember, I beſeech your Lordſhips I may ask Dugdale 
one Queſtion, whether at the Trial of Sir George 
Wakeman, or the five Jeſuits, he did not ſay the 
Conſult was in Auguſt; if he deny it, I ſhall 
prove it. 

L. H. S. Mr. Dugdale, My Lord asks whether 


at the Trial of /Yakeman, or of the five Jeſuits, 


you did not ſay it was in Augu/? ? 


Mr. Dugd. My Lords, I did name there was a 


Conſult at Bo/cobel in Auguſt, but I do not remem- 
ber that I did name my Lord Szafford in any Con- 
ſult in 4»2u/ poſitively z but, as I ſay now, the 
latter end of Auguſt, or the beginning of September. 
Bur I did name that there was a Conſult at Boſco- 
bel in Auguſt 78. 

L. Staff. My Lords, He did ſay I was at the 
Conſult in Auguſt. | 

Mr. Dugd. I did not fay my Lord Stafford was 
there, I don't charge him in it; and if any ſuch 
thing was printed, I have wrong done me. 

L. S:aff. Then he ſays he had nothing to do with 
me till the latter end of Auguſt, or the beginning 
of September. My Lords, I beſeech your Lordſhips 
to ask him, whether in Sir George Yakeman's Tri- 
al he did not fay, he was to receive Orders from 
me in June or July, when I came into the Coun- 
try. 


man's Trial, That you were to receive Orders from 
my Lord Stafford in Zune or July, when he came 
into the Country? | 

Mr. Dugd. My Lord, I ſubmit to your Lord- 
ſhip, and the reſt of my Lords here, whether when 
that Queſtion was ask'd by my Lord Stafford, 1 did 
not ſay, Thar the firſt time I entred into Corre- 
ſpondency with the Conſulters, they told me, my 
Lord was to come down then, and I ſhould receive 
Orders from him. I had heard of my Lord Staf- 
ford before, bur not to enter into any Conſults with 
him, till ke came down the latter end of that Sum- 
mer. | 

L. Staff. I beſeech your Lordſhips pardon me; 
] defire him to anſwer poſitively, whether at the 
Trial of Sir George Yakeman, he did not ſay he 
was to receive Orders from me in June or 7uly, 
when I came into the Country, 

L. H. S. Did you fay fay ſo at Sir George Wake- 


man's Trial? 


Mr. Dugd. I believe I did ſay ſo; for I had it 


from others, and not my Lord Stafford himſelf. 

L. Staff. My Lords, In June or July I was not 
in the Country. | 

L. H. S. He ſays you were to come down, not 
that you did come down. | 

L. Staff. If you will let him do thus, there is no 
Man ſafe: I ſhall begin the Tragedy, and Millions 
will follow. He ſwore at the Trial of Sir George 
IVakeman, or that of thoſe other Perſons, That 


L. II. S. Did not you ſay at Sir George Wake- 


there was a Conſult at my Lord Aſton's at Tina 
where I was one, in Auguſt. f 

Mr. Dugd. My Lords, I did not ſwear fo; but 
in Auguſt or September, or one of them, as now [ 
{wear. | | 

L. Staff. I ſhall prove it by the Book, ang 
Witneſſes that were there. 

Mr. Dugd. Then they did me wrong by printing 
it; for I never ſaid of your Lordſhip otherwil: 
than I do now. | 

L. Staff. Ideſire my Witneſſes may be call'd to 
prove it, for I conceive it is very material. My 
Lords, does he deny it? 

Mr. Dugd. I do ſay there was a Conſult at Zinal 
in. Auguſt; but I did not charge your Lordſhip po- 
ſitively to be there then, nor with any more than 
I do now. 

L. 8:afF. I think you did, and I have Witneſſes 
to prove it. And 'tis impoſſible for any Man li- 
ving to defend himſelf, it Perſons thall ſwear as 
they ſuppoſe, think, or remember. I cell your 
Lordſhips J was not there all the Month of Au- 
guſt. 

L. H. S. Does your Lordſhip intend to cali ay 
Witneſſes? 

L. Staff. My Lords, I thought I had more Wit— 
neſſes than I have. But I have two here, if your 
Lordſhips will hear them, that he did ſwear I was 
at Tixall in Auguſt, 

L. H. S. Who are they? 

L. Staff. My Daughter V incheſter for one, and 
a Lady that is my Kinſwoman for another. 

I. H. S. Let them ſtand up, they are not to be 


ſworn. You don't except againſt them, Gentle- 


men? 
Sir.. Zones. No, let him prove what he can. 


L. Marchioneſs of Miucheſter. He did ſwear that 


he was to receive his Orders from 

L. H. S. Madam, Your Ladyſhip is not upon 
your Oath; but you are under all the Obligations 
of Truth and Honour in the World. 


L. March. JViach. My Lords, by the Grace of 


God, I will not ſpeak an untrue W ord. 

Sir M. Zones. We deſire to know this Lady's 
Name. 

L. Staff. It is my Daughter Mincheſter. 

L. March. Winch. This Stephen Dugdale did ſay 
at the Trial of Sir George /akeman, That he was to 
receive Orders from my Lord in June or July, when 
he was to come down; and that my Lord was at 
a Conſult at Tixall in Auguſt. | 

L. H. S. Did he ſay poſitively in Auguſt, or in 
Auguſt and September. 

L. March. Winch. No, he did not name Scho- 
tembes. 

Mr. Dugd. My Lords, I might ſay my Lord 
was to come down then; but not that cver I ſaid 
he was there, but as now. 

IL. H. S. But the ſays you did not name Se- 
tember. | 

L. Staff. Here is another Lady. 

Sir V. Zones. Who is ſhe, my Loid? 

L. Staff. Mrs Howard, Daughter to Sir Georg? 
Blount, and marricd to Mr. Howard, a Kinſman ot 
mine; ſhe is now a Widow. | 

Mrs. Howard. My Lords, at thc; Trial of Sir 
George Wakeman, Dugdale vas asked to be politive 
in the Month my Lord Sta rd came. down; and he 
ſaid, he came down in June or Juhy; but he ſaid 
the Conſult was in Auguſt, wherein my Lord S 
ford was. 


L. I. . 


4 l » F * WY 
x E . 1 > g — — a ien 
/ Yr Ge Dy I ES en OE AH IMS ne Aveo 
WL — A 0 0” r ern a — = * —— . * 
N n k 2 e SN DN 


LIED ig ee FAT 
— 3 


13 2 os 2. ” | 
7 e my” Wes. - 


S 


AT 
2 
— 
N 


1680. 


Z. 11 $. That Lady likewiſe ſays the ſame, That 
you would not be poſitive as to June or Juh; but 
1s to Aug, you were poſitive that my Lord was 

1ere. 
a Mr. Dugd. No, my Lords, I only ſaid, In Auguſi 
there was a Conſult; and in June or July my Lord 
was to come down. 

Mrs. Ilomward.] do aſſure you we came to that 
Trial on purpoſe to obſerve every Word he faid 
about my Lord $:2fford, and we have kept it in 
our Memories ever ſince. 

L. IS. What do you ſay, Mr. Dugdale, to it? 

Mr. Daugd. I ſuppoſe there was a great many 
more at that Trial than thoſe two worthy Ladies; 
and I ſuppoſe ſome of them may remember I ſaid 
no more than I do now. I ſaid then, my Lord was 
to come down at that time, and fo I ſaid ſeveral 
times, but not poſitively, that he was there till 
the End of Augy/, or the Beginning of September. 

L Staff. My Lords, Ido poſitively aver, here are 
two Witneſſes that ſay, he ſwore I was there at 
the Conſult in Auguſt. Now it concerns me to 
prove that I was not there in Auguſi, ſince he ſaid 
abſolutely I was there in Auguſt; and I aſſure you 
I can prove I was not there all the whole Month. 
In the Beginning of Auguſt I came from London, 
from my own Houſe on Tze/day or Wedneſday the 
6th of Auguſt, T went to my Lord Bellaſis's, and 
that Night 1 went to George Porter's; the next Night 
I went onwards towards Bath; when I was there, 

] went over and ſtaid with my Noble Lord the 
Marquis of Morceſfer; there I ſtaid two or three 
Days, and I went thence to another Place hard by 
there; and then I came back again to Bath, and 
went back again afterwards to my Lord's Houle; 
and the firſt or ſecond of September, I went from 
my Lord's Houle to London. Then if this be ac- 
knowledged I need ſay no more; if not, I'll prove 
it by ſufficient Witneſſes: So then I was not there 
the whole Month of Auguſt; and the Beginning of 
September he ſays he ſpoke with me. I was not 
there till the 12th of September. Now I beſeech 
your Lordſhips how that could poſſibly be the be- 
ginning of September. I ſubmit to you, Whether 
then he be a Witneſs fit to be heard, that ſhall 
ſwear poſitively what hath no Colour of Truth in 
it, I alſo leave to you. And if they object I was 
not where I ſay I was in Auguſt, I will prove it. 
And for the 2oth and 21ſt of Seprember, I do own 
ſomething of thar, and I ſhallprove to your Lord- 


ſhip what it was. 


J ho JI. F. Call what Witneſſes you pleaſe, my 
.ord. 


L. Staff. My Daughter proves when J went 


out of Town, 


L. March. uch. My Lords, it was on a Tu, 


day my Father went to my Lord Bellaſis's, he di- 
ned there, and then went on to George Porter's. 

L. Haff. That I was at Bath I ſhall call Wit- 
neſſes. 

L. H. S. My Lord, you ſhould prove when you 
firſt came to Tixall, my Lord Aſtoms. 

I. S7aff. Will that fatisfy your Lordſhip? 

L. Il. S. Me! Tis not me you are to fatisfy, 
but my Lords, and the Gentlemen of the Houſe 
of Commons. 

L. Half. Then I do own to your Lordſhips, I 
came the firſt time the 12th of September to Tixall. 

1.1% . That was the firſt Day you were there? 

I. $:af. That Year, my Lord, it was. 

Sir Will. Jones. Prove it. 


I.. Staff. Does he deny that, · my Lords? 


for Hi gh-Treaſon. 
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L. H. S. Do you deny that my Lord came firſt 
to Tixall the 12th of September, or do you know 
he was there before? 

Mr. Dugd. My Lords, I have poſitively ſpoke 
to no Day, but only to the 21ſt or 20th of Sep- 
tember. | 

L. Staff. Where is my Lord Marquis of Wor- 
ceſter's Servant? 25 

L. H. S. My Lord Stafford, it will be beſt for 
your Lordſhip to produce all the Witneſſes you 
have, and not to leave any thing undone that you 
can prove. | 

L. Staff. But I beſeech your Lordſhips I ma 
ask one Queſtion : If I ſhallnameany of the Houle 
of Peers as my Witneſſes, does that exempt them 
from being Judges? 

L. H. S. No, my Lord. If your Lordſhip have 
any Witneſſes among any of my Lords here, they 
may very well teſtify for you, and yet remain 
ſtill in the Capacities of your Judges; for my Lord 
of Strafford had a great many Witneſſes that were 
Peers. 

Sir J. Trevor. We do not oppoſe it, my Lords. 

L. H. S. My Lord, Call your Witneſſes. 

L. Staff. There is no Place appointed for them, 
and therefore I could not have them ready here; 
I have ſent for them; I have a Throng of them. 

L. H. S. They will open the Way, and we will 
ſtay for them. 

L. Staff. My Lords, I deſire, that as Yeſterday, 
when the Witneſſes were ſworn againſt me, mine 
did not hear what they ſaid, fo I deſire when my 
Witneſſes come, theirs may not be preſent. 

L. H. S. My Lord, with your Lordſhip's Pardon, 
it was not well done that your Witneſſes were not 
there; but if Witneſſes be to confront one ano- 
ther, ſhall they not hear what one another ſay? 

L. Staff. My Lords, I am fo clear in every thing, 
I will diſpute no little Matters. | 

_ Then my Lord's Witneſs ſtood up. 

L. H. S. What is this Man's Name you call 
now, my Lord? 

L. S:aff. Indeed, my Lord, I don't know. 

Fitneſs. My Name is Bonny, my Lords. 

L. H. S. Does your Lordſhip call this Man? 

L. Staff. Ves, my Lords. 

L. H. S. You are not upon your Oath, but you 
are to look that a ſtrict Account will be taken of 
what you ſay. 

Mr. Foley. My Lords, we deſire to know where 
this Witneſs lives? 

Bonny. I live in Exeter-Street, by 
change. 

L. Staff. I declare it I know him not, but I am 
told he can witneſs for me. 

L. H. S. Your Chriſtian Name? 

Bonny. Thomas. 

L. H. S. What Profeſſion are you of? 

Bonny. I live as Clerk of the Kitchin to my 
Lord Marquis of MWorceſter. 

Mr. Foley. What Religion are you of? 

Bonny. A Proteſtant, one of the Church of Eng- 
land. 

L. Staff. My Lords, I 2 move your Lord- 
ſhips, when I asked Mr. Sith the firſt Day, where 
he was made a Prieſt, the Gentleman ſaid, he was 
not bound to anſwer any thing againſt himſelf 
that might make him criminal. I defire that the 
Queſtion may not be put to my Witneſſes what 
Religion they are of. 

L. H. S. The Gentlemen will not offer to ask any 


Exeter-Ex- 


Queſtion that may make a Man accuſe himſelf; but 
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my Lord, a Papiſt or not Papiſt is not ſo penal as 
a Pricit or no Prieſt. 

Mr. Foley. To acknowledge a Man's ſelf a Pa- 
piſt, is not to make him a Criminal. 

I.. H. S. What does your Lordſhip call this 
Witness for? | 

L. Staff. To prove when I was at my Lord 
Marquis of Worceſter's. 

L. H. S. What ſay you? when was my Lord 
Stafford at my Lord Marquis of HYorceſter's? 

Bonny. In Auguſt 78. 

L. I. S. Do you remember it perfectly? 

Bonny. Very well. 

L. H. S. What Day of Auguft ? 

Bonny. The 17th of Auguſt, which my Lord 
Marquis keeps as his Wedding-Day every Year, 
and the Gentlemen of the Country are invited 
thither. My Lord Stafford was then at Bath, and 
my Lord Marquis was pleaſed to fend his Coach 
for him, to be preſent there that Day; there he 
ſaid that Day and the next Day, and then return'd 
on Monday. And in the ſame Month, the 311t of 
Auguſt, my Lord came again from Bath to Bad- 
minton, my Lord Marquis of Worceſter's, and upon 
the Monday after returned for London. 

L. H. S. That was the Beginning of September? 

Bonny. Yes, the 2d he went to London. 

L. H. S. Will you ask him, Gentlemen, any Que- 
ſtions? 

Managers. No, my Lords. 

L. ZI. F. Call another Witneſs then. 

(Who ſtood up.) 

L. H. S. What is this Man's Name? 


Witneſs. Thomas. 
L. H.S. Thomas what? 
Witneſs. Thomas White. 


L. H. S. Where do you live? 
White. I live with my Lord Marquis of Wor- 
ceſter at Badminton ? | 
IL. H. S. What do you ſay? 
White. My Lords 
Lord Marquis of Worceſter. My Lord Steward, 
I have only this to ſay, my Lord Stafford deſired 
that his Witneſſes might not be asked what Reli- 
gion they were of, but I deſire all iny Servants may 
e asked, for I keep none but Proteſtants. 
L. HS. What Religion are you of? ö 
White. A Proteſtant. 
L. Staff. My Lords, Idid not require it for them, 
I know my Lord keeps none but Proteſtants; but 
I asked it for others of my Witneſſes, that may 
come, and be ſtartled at it. 
L. H. S. What ſay you, when was my Lord Staf- 
ford at my Lord Marquis of Morceſter's Houſe? 


White. The 17th of Auguſt 78; I fetched him 


from Bath, being my Lord's Wedding-Day. 
I. H. S. You fetched him? 
I hite. Yes, my Lords. 
L. H. S. What Place do you ſerve my Lord 
Marquis in? 
Il hite. As Coachman. 
L. H. S. Was he there afterwards? 

A hite. Yes, he was, but I can't remember the 
Day ; only this being a remarkable Day, 1 can re- 
member it. | 

LH. Did 
towards London ? 
White. Yes, I did. 
IL. H. S. When was that? 


you carry my Lord from thence 


A hite. The ſecond of September, to the beſt of 


my remembrance. 


L. H. S. Gentlemen, will you ask him any Que- 
ſtions? . | 


Managers. No. | 

L. Staff. I think this is ſo clear, I ſhall not need 
to trouble your Lordſhips further with more W it. 
neſſes. 

L. H. F. Call whom you pleaſe, my Lord, and 
as many as you think fit, they ſhall be heard. 

L. Staff. One more then, my Lords. 

(IA ho ſtood up.) 

L. H. S. What is your Name? 

Witneſs. Richard Bevan. + 

L. H. S. Who do you live with? 

Bevan. I am Groom to my Lord Marquis of 
Worceſter. 

L. H. S. What Religion are you of? 

Bevan. A Proteſtant. 

L. H. S. Do you remember when my Lord Svaf- 
ford was at the Marquis of Morceſer's Houle ? 

Bevan. Yes, I do. 

L. H. S. What time was it? 

Bevan. The 17th of Auguſt. 

L. H. F. Do you remember any other Day? 

Bev. No, my Lord; but he was there that Day. 

L. H.. Will you ask him any Queſtions? 

Managers. No, my Lords. 

L. Staff. My Lords, if your Lordſhips pleaſe, ! 
defire my Lord Marquis of Horceſier may tell 
your Lordſhips whether his Men have ſaid truc 
or no. 

L. Marq. of M orceſt. My Lords, Ido remember, 
that my Lord Stafford was pleaſed to do me the ho- 
nour to come upon my Wedding-Day from the 
Bath, and dine with me, as moſt Perſons of Quality 
that are of my Acquaintance, and happen to be at 
the Bath at that time, are pleaſed to do; and as 
moſt of the Gentlemen of the Country, within 
ſuch a Diſtance, do alſo. (And that Day is the | 
I7th of Auguſt.) I think he was there once or 
twice after, from the Bath, but I cannot tell pre- 
ciſely the Days; but that particular Day I remem- 
ber, becauſe it was my Wedding-Day. 

L. H. S. Can your Lordſhip remember when my 
Lord Stafford went to London? 

L. Marg. of Morceſt. Truly I cannot tell that, 
my Lords. 

L. H. S. Did you not after that lend my Lord 
your Coach? 

L. Marq. of Morceſt. Yes, I did, to carry him 3s 
far as Sandy-laue, on the Road to London; but the 
particular Day I remember not: But one of the 
Perſons examined { who was then my Clerk of the 
Kitchen) mult needs know, becauſe he books every 
Day who is in the Houſe, and therefore I bclieve 
what he has faid is true, 

L. Staff. Stephen Dugdale Ideſire may come again. 
T conceive I have made it plain to your Lordſſuips, 
that Stephen Dugdale did ſwear, That in Auguſt 
there was a Comult at my Lord Afon's, where I 
was; and I conceive it is alſo clear that in Aug 
I was not there; and then if it were the Beginning 


of September, that could not be neither; for I came FR 


not down to T:xall till the 12th. I beſeech you to 
ask him when I offer'd him the five hundred Pounds 
to kill the King, I think he ſays it was the 20th 
or 211t. 

L. H. S. What was the time my Lord offered 
you the five hundred Pounds? 

Mr. Dugd. It was about that time, the 20th or 
2 Iſt of September, to my Remembrance. 

L. Staff. He ſaid poſitively before, it was one 
of thoſe two Days; I beſeech your Lordſhip to 
ask him wherc it was. 

L. H. S. Where was that Offer made? 

| Mr. Dugd. 
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Mr. Dugd. In my Lord's Lodging-Chamber at 
way Then one Queſtion more, I deſire your 
Lordſhip to ask him what Day the Race was at 
F:ching-Hill between Sir John Crew's Man and La- 
Zingby. . 
"I Dugd. If it pleaſe your Lordſhip, I do con- 
ccive it was abour that time. ; ; 
L. Staff. I pray he may anſwer poſitively, for if 
you pleale I will tell you how it was. It is very 
true, the 2oth of September this Fellow was in my 
Chamber, and I ſhall trouble your Lordthips with 
ſome little Diſcourſe about ir, and my Reaſons 
why: Firſt, I beleech your Lordſhips to permit 
me to let you know, that this Fellow did ſerve 
my Lord Aſon in the Quality of a Bailiff, And I 
ncver thought him to be an honeſt Man, he was 
a mean Servant, and when the other Servants wait- 
ed but till the ſecond Courſe came in, he ſtaid till 
the Coachman and the Groom went to dinner, 
and cat with them. I profeſs before God it is true 
as that the Sun ſhines, I have often and often, I 
cannot tell how many times, when I have been 
very dry at my Lord's Table, and ſeen him by me, 
not called for Drink; ] did deteſt him as ſo mean 
a Knave, that I often refuſed to take Drink at his 
Hands: And now for me to offer this Fellow five 
hundred Pounds —— : 
L. H. S. I think your Lordſhip ſays he was Bai- 
liff to my Lord Aſton? 
L. Staff. ButI knew him to be an errant Knave, 
and a great Gameſter at Races and ſuch Things. 
L. H. S. My Lord, would you have offered five 
hundred Pounds to an honeſt Man to kill the King? 
Mr. Serj. Mayn. V ou ſaid you never ſaw him. 
L. Staff.] ſaid I had ſeen him, but now I did not 
know him by his Perriwig. | 
L. H. S. Did you not know him, my Lord? 
L. Staff. No, my Lords, I profeſs I did not. 
L. H. S. Why, your Lordſhip was a going to 
ſhew that the Race at Etching-Hill was upon the 
20th of September; and your Lordſhip confeſſes, 
that he did ſpeak with you on the zoth of Septem- 
ber in your Chamber; and Dugdale ſays, this Day 
was the very Offer made him of five Hundred 
Pounds to kill the King. What do you ſay Dug- 


dale, were you at the Race? 


Mr. Dugd. Yes, I was with my Lord at the Race? 


L. II. S. Did my Lord ſpeak with you before 


he went, or after? 

Mr. Dugd. Before. 

L. H. S. That Morning in his Chamber? 

Mr. Dugd. Yes, it was that very Morning, be- 
fore he went to the Race. 

L. Staff. I do own, my Lord, thus far; he 
was in my Chamber that Morning; but, my Lord, 
can prove what I ſay to you: My Lords, that 
zcth of September in the Morning, I was in my 
Bed, and there comes a Servant of mine that hath 


ſerved me twelve or fourteen Years, and he comes 


in to me, and ſays, Vonder is Stephen Dugdale, ve- 
ry deſirous to go to this Race. It ſeems he ſays 
he went along with me to this Race. 

Mr. Dagd. I fay I went either before or after, 


or when you went to the Race, for I was with 


you at the Race. 
J. I. S. Whether he went with you or no, is 
not the Point, but whether he was in your Cham- 

cr at that time. 
L. Staff. Tis the Point; for he ſaid juſt now, he 
Went with me, as I apprehended him. But I tell 
your Lord(hips, my Servant came and told me, 


for Hi gh· Treaſon. 


„ 
Stephen Dugdale deſires that you will ask my Lord 
Aſton leave that he may go before to the Race; my 
Lord is angry with him already for his meddling 
in Races, and he dare not ask himſelf, My Lords, 
I was a little concerned in the Race, for I had bet- 
ted ſome Money; and I thought with myſelf, 
ſhould J ask my Lord Aſton leave for him to go, 
my Lord will not deny me, but perhaps will take 
It ill to be asked, ſo I was not over-willing to do 
it. But I bid my Servant call him in, and when 
he came I asked him ſome fooliſh Queſtions about 
the Race, as who he thought would win, and the 
like; but I told him I would get leave of my Lord 
for him. My Lords, I did go to my Lord Aſton, and 
told him, My Lord, I am ſending my Servant be- 
fore to the Place of the Race, bur I am afraid he 
does not well know the way, ſhall Szephen Dugdale 
go along with him? My Lord gave him leave to go. 
But, my Lords, I dreſſed me, and did not ſpeak one 
tittle more to this Dugdale, but he went before, and 
I was hardly or but juſt dreſt when he was gone. 

L. H. S. I pray, my Lord, was your Lordſhip 
at no time alone with him in your Chamber ? 

L. S:aff. No, never ſince I was born, never in 
all my Life. 

L. H. S. No, my Lord! 

I.. Staff. He ſays my Servants uſed to come for 
him, I profeſs it is all falſe. 

L. H. S. What fay you to that, Mr. Dugdale ? 

Mr. Dugd. My Lords, I was in my Chamber, 
and buſy when my Lord ſent for me that Morning, 
and it was either by his Page or one that waits on 
him in his Chamber; I went to my Lord, and the 
Page was in the Chamber, and he ordered him to 

O Out. 

L. Staff. I declare and aver to your Lordſhips 
he was in the Hall, or the next Room, and de- 
ſired to come in. | | 

L. H. $. Where is the Page? 

L. S:aff. This Fellow was but a poor Boy, found 
at the Door, then he was a Threſher, and now a 
Witneſs for the King. | 

(Then my Lord Stafford's Man ſtood up.) 

L. H. F. What is your Name? 

Hitne/s. My Name is Nicholas Furne/e. 

L. H. . Do you remember the Day of the Race 
at Erching-Hill! 

Furneſe. Yes, I do, my Lords. 

L. H. F. Do you remember Dugdale was in your 
Lord's Chamber that Morning, 

Furneſe. Yes, I do. £ | 

L. H. S. Do you remember whether your Lord 
did bid you go out or no? | 

Furneſe. No, he did not. i 

L. H. S. Were you there all the while Dagdale 
was there? 

Furneſe. Yes, my Lords, I was. | 

L. Staff. Pray, my Lords, ask him whether I 
ſent for Dug4ale, or he deſired to ſpeak to me. 

L. H. S. Did my Lord ſend for Dugdale, or did 
he come to you to ſpeak to my Lord for him? 

Furneſe. No, Dugdale ſpoke to me firſt. 

TL. H. S. What did he ſay to you, pray? 

Furneſe. My Lords, about eight or nine of the 
Clock in the Morning I came to go to my Lord's 
Chamber, and I came through my Lord 4/on's 


Fall; and coming through, Lmet Mr. Dugdale co- 


ming to me, and ſaid, he had one Favour to deſire 
of me. He ſaid he would fain go to the Race, but 
ſaid he, I do not know how to go, for my Lord is 
very angry with me, and if I ſhould ask him; he 
would be worſe, for he is diſpleaſed that I haye 
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meddled ſo far in theſe Matters already; therefore 
1 deſire ſome Means may be uſed that I may go, 


and I defire that you would ſpeak to my Lord to 
get leave for me to go: for Mr. Fox is there, and 


hath a great deal of Money in his Hands, and di- 


vers People will give Money to bett, and fo it will 
be a great Loſs and Prejudice to me not to go. So 
] did promiſe him, my Lords, and I went into 
my Lord's Chamber, and told him; and when I had 
ſpoke to my Lord, my Lord bid him come in. And 
when he came in, my Lord asked him ſeveral Que- 
{tions about the Race: My Lord asked him hat 
Hopes he had, for he ſaid, a great deal of Money 
was laid by ſeveral People; he reply'd, he could 
win, but he wanted Money to bett: ſays, my Lord, 
] will bett twenty Pound for Sraffordſhire fake, tho 
] were ſure to loſe. And then after ſome Diſcourſe 
to that purpole, my Lord told him, he would ſpeak 
to his Lord. After my Lord was drels'd, he went 


out of his Chamber, and went to my Lord Alon, 


to ask him leave for Dugdale; and my Lord bid 
ne make myſelf ready to go to the Race. Abour 
Nine or Ten of the Clock I was ready to go, and 
coming down the Back- ſtairs, my Lord met me: 
Go, lays he, to Etching-Hill, and fee what Betts 
there are, and take Stephen Dugdale with you to 
thew you the way; for I have asked his Lord 
leave for him to go. So Stephen Dugdale went a- 
long with me tothe Stable, and took out his Horſe 
mine was not ready, but I overtook him in half a 
Mite, and it was Eleven of the Clock e'er we were 
ar Nidgely. I asked him ſome Queſtions about one 
Mr. Gerard ; and I think about Twelve of the 
Clock we were at the Race, and I ſtaid till one 
with him and Mr. Fox, who was a Party concern- 
ed in the Race, and there were ſeveral Betts laid. 
I was watchful when my Lord ſhould come, left 
he ſhould want me; ſo ] left them, and went to 
the oom where my Lord was to dine; and when 
I went to my Lord, I left him betting. About 
two of the Clock the Lords and Gentlemen all 
went todinner (that were there) and when we had 
halt dined, betwixt two and three, Dugdale came 
in, and we asked him how the Wagers went; he 
{aid he would bett Gold to Silver, if he had it, 
but he had betted away all his Money, I know 
not how much. So there was a Gentleman that 
was Servant to my Lord Aſton, one George Hobſon 
by Name, he lent him two Guineas and odd Mo- 
ney, and I lent him ſome forty or fifty Shillings 
out of my own Pocket, which I told him, I would 


not lend, unleſs he would give it me at the Hill 


again, before the Race begun, becauſe I was fear- 


ful my Lord ſhould go to Stafford again from my 
Lord A/ou's that Night. About four or five a- 


clock I went up to the Race, and demanded my 


Money, and he paid it me before the Race begun, 
and alter the Race was done I loſt him. My Lord 
went home, and I waited on him. This was about 
five or ſix, and about the Midway towards my 
Lord Aflon's Houſe, he went into the Coach, and 
J got on horſeback, and we got home about ſix or 
ſeyenof the Clock, as I ſuppoſe. But at night after 
Supper I enquired for Dugdale, how he took his 
Loſings, and how he did after it: They told me, 
he was gone to-bed, ſo I ſaw him no more that 
Night. Thenext Morning, my Lord bid me come 
betimes, for he would go to Stafford that Morn- 


ing, where we dined, at Mr. Abder's, and from 


thence took our way to go to my Lord's own Houle. 

L. Staff. Now, my Lords, if you pleaſe to ask 
this Boy whether I bid him go and call Dugdale to 
me, and leave him there. 


L. H. S. My Lord Stafford did bid you, Mr. 
Furneſe, go and dreſs yourſelf, and make you req. 
dy for the Race; did you not leave Dugdale be. 
hind you in the Chamber when you went to dre 
yourſelf? 8 

Fur neſe. No, my Lord, Dugdale was gone thence; 
7 my Lord was gone too, before me, to my Lord 
Aſton's. | * 

L. H. S. I till ask you the Queſtion, (you arg 
upon an Obligation very great, as much as it vou 
were upon your Oath) Whether you were in ny 
Lord's Chamber before Dugdale came in, and ſtaid 
till after he went our ? 

L. Staff. And whether I bid him go out or ng? 

L. H. S. Were you there before Dugdale went in? 

Furneſe. He went along with me in; I conduct. 


ed him in. 


L. H. S. Did you ſtay all the while Duedale Was 


there? | 
Furneſe. As near as I remember, I ſtaid there all 


the while. 
L. Staff. Ask him poſitively. 
Furneſe. Yes, my Lords, I was there all the while 


Dugdale ſtaid; but I cannot ſay poſitively how long 
It was. 


L. H. S. Mr. Dugdale, you are upon your Oath; 


he ſays he came in along with you, and you went 
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out of the Chamber before him, and he was there 


all the while you were there. _ 


Mr. Dugd. My Lords, I am not poſitive which 5 
of my Lord's Servants it was that came for me; 
but one it was. But when I came into the Cham - 


ber to my Lord, 
charged them both r 
was clear, and I ſaw no body. 
L. Staff. My Lords, ask 
Furneſe. My Lord never bid 
Day, nor any elſe in my Life, when a 
Room. 


Mr. Dugdale. My Lords, if it pleaſe your Lord- 


Man. 


was in the 


ſhips, Mr. Furneſe was pleaſed to ſay I would bet: 
Gold to Silver; but in that he was miſtaken, for | 


the Odds was quite fix to four againſt us. 
L. H. S. Well, we are not upon the Race 8 


or the Wagers laid there. But, Gentlemen of the 
Houſe of Commons, will you ask this Man any 

ueſtions? 3 

Sir William Jones. No, my Lords, we have none 
to ask. | 

Sir Thomas Lee, We deſire to know where he 
lives now, what Countryman he is, and what Re- 
ligion he is of. = 

L. H. S. Whom do you ſerve now? 

Furneſe. My Lord Stafford. 

L. I. F. Do you live with him ſtill? 

Furneſe. Yes, I do, and have done this four- 
teen Years. 

L. H. $. What Countryman are you? 

Furneſe. A Dutch-Man. 

L. H. $. Where born? 

Furneſe. At Brufſels. 

Sir Francis Minnington. We would ask him what 
Perſuaſion or Religion he is of. 

L. H. S. You may be ſure of what Anſwer you 
ſhall have. 

Furneſe. J am a Roman Catholick. 

L. S:aff. That is as good as a Few. 


Mr. Treby. The Queſtion is not intended for any 


Lord was getting up, and he 
o forth, and the Room 


go forth that 


harm, not with any Purpoſe to criminate him; | 


tis only in regard oſ his Credit in this Matter. 
L. H. $. Call another Witneſs, my Lord. 


2 


L. Staff, Where is George Leigh? (Who fr 7 | 4 


four- 


1680. 


F. How old are you? 
2 am about fifteen or ſixteen. © 
L. Staff. My Lords, I believe he is cighteen or 
ineteen. | 
ww Treby. Whoſe Servant is he? | 

L. Staff. He is my Servant; he hath ſerved me 
ſeven or cight Years. : 

I. H. S. What does your Lordſhip call him for? 

L. Staff. To tell you whether I bid my Servants 
to go out when Dugdale came in, and whether cver 
he ſaw Dugdale and I alone. WE 

J. II. S. George Leigh, how long have you lived 
with my Lord Stafford ? 

Leigh. Seven Years the roth of June laſt, _ 

J. ZI. F. Why then you were but nine Ycars 
old when you came to him? 

Leigh. No, my Lords, I think I was not. 

L. II. S. Do you remember when my Lord Sraf- 
ford was at Tixall? . 

Leigh. 1 do not remember the Month very well. 
I. II. F. Do you remember the Time of the 
Race at Etching-Hill? 

Leigh. 1 do not remember the Day; but I was 
at it. 

L. IT. S. Did Mr. Dugdale come into your Lord's 
Chamber that Morning? | 

Leigh. I do not remember he was there that very 
Morning. 


: L. Staff. Be pleaſed to ask him whether ever I 
- bid him go out of my Chamber when Dugdale was 


there. - 

L. H. S. Did you ever ſee Dugdale any other 
Morning in your Lord's Chamber? 

Leigh. My Lords, I think not; I am not cer- 
tain: He was there one Morning, and it was about 
a Race; but I am not certain what Race it was, 
whether it was two Boys ran, or two Men. 

L. 11. S. Did your Lord bid you go out of his 
Chamber? | 

Leigh. No, my Lords. 

L. Staf. Dugdale ſays I oftenſent him for him; 
pray ask him that Queſtion. 

L. H. S. My Lord, this Boy does not remem- 
ber that Dugdale at all was at your Chamber that 
time of the Race at Eiching-Hill; fo that it is not 


material to the Thing in queſtion. 


L. Staff. Ves, my Lords, Dugdale told your Lord- 
ſhips yeſterday that I ſent this Boy often for him. 

L. II. S. Did ever this Boy come for you? 

Mr. Dugdale. Yes, he hath, I am ſure, come to 
my Chamber for me to go to my Lord. 

L. H. F. Were you ſent for by my Lord more 
than once? | 
Mr. Dugdale. Yes, ſeveral times. 

L. H. S. Before or after the Race? | 

Mr. Dugdale. Both before the Race, and after 
the Race. | 

JL. H. S. By whom were you ſent for? 

Mr. Dugdale. Sometimes by the Gentleman that 
was laſt examined, and ſometimes by this Boy. 

L. H. S. Did you ever come from my Lord 
Stafford to bid Dugdale come to him ? 
, 3 My Lords, I do not remember that ever 

Id. | | 


L. H. S. Tis an hard thing to remember ſo long. 

L. Staff. If ever he came once to me, and was 
alone with me, I will be content to acknowledge 
all this to be true. Pray ask the other Man if ever 
I ſent him for him. 

L. ZI. S. He did teſtify before, that he came with 


him that Day to your Lordſhip's Chamber. 
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L. Staff. That Day, my Lords: But he fays, 
other Days I ſent for him. 

L. II. S. Call Furneſeagain. ( ho flood up.) Fur- 
eſe, did my Lord Stafford ever ſend you for Dug- 
dale, either before or after the Race? | 

Furneſe. Never, my Lords, to his Chamber. 

L. 71. S. Did he ever in his Life ſend you to 
Mr. Dugdale, to ſpeak with him, as you remember ? 

Furneſe. Never, my Lords. 

L. Staff. He was, my Lords, ſuch a Fellow, I 
could not endure he ſhould come near me; ſuch 
an impudent lying Fellow. | 

L. H. S. Have you any more Witneſſes, my Lord? 

L. Staff. Yes, a great many. 

L. H. S. Call them all, I pray. 

L. Staff. My Lords, I hope you think I would 


not be ſo great and imprudent a Fool to employ 


ſuch a Fellow as this, who not long after run away 
from my Lord Afor's. | 

L. H. S. Who did? | 

L. Staff. Stephen Dugdale, And for that, if you 
pleaſe, 1 would call ſome Witneſſes. | 

L. V. S. Call Furneſe again. (Who ſtood up.) Did 
you ever ſee Dugdale and my Lord Stafford toge- 
ther : 

Furneſe. Never in my Life. 

L. H. S. Why you ſaw them together that Morn- 
ing you brought him to the Chamber. 

(Then the Auditory laughed.) 

Furneſs. Never alone. 2 

L. Staff. I did not think I was in a Cock Pit, or 
a Play-Houſe. But if your Lordſhips pleaſe to let 
me call my Witneſles, to prove that Dugdale ran 
away from my Lord Afton, | ſhall call for that Thos 
mas Sawyer. (Who ſtood up.) 

L. H. S. What is your Name? 

Witneſs. Sanpyer. 

L. II. S. Your Chriſtian Name. 

Witneſs, Thomas. 

L. H. S. Who do you live withal ? 

Sawyer, My Lord Afton. | 

L. H. S. Where do you live? 

Sawyer. At Tixall. | | 

L. H. & Are you my Lord Aſton's Servant? 

Sawyer. Yes. 

L. II. S. How long have you been ſo? 

Sawyer. Six years, and ever ſince Michaelmas. 

L. H. S. What have you to ſay? 

Sawyer. As to Dugdale's Reputation, I have this 
to ſay, How that he went from my Lord Afton's 
for Debr, and was taken by the Watch at Hey- 
Wood. 

L. H. S. When was that? 

Sacvyer. The latter end of November; or the be- 
ginning of December. | 

L. H. S. What year? 

Sawyer. (78.) | 

L. H. S. Then the Family broke up. 

$77v3er. And coming thither, and being taken by 
the Watch, he was brought by the Juſtices to Tix- 
all; and after the Juſtices had been with my Lord, 
their Relolution was to carry him to the Goal. 
So coming to Tixall, where Dugdale was at an 
Ale-Houſe, he defired me to go to my Lord, and 
deſire him that he would own him as his Ser- 
vant, for he was ſo much in Debt, that he ſhould. 
elſe be undone for ever. In the mean time Mr. 
Philips, the Parſon of the Town, had been with 
my Lord, (for Dugdale had deſired him to go to 
him alſo) and he asking me whither I was going; 
ſaid I, I am going to my Lord from Dugdale, to 
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deſire him to own him as his Servant. Said he, 
I have been with my Lord juſt now, and he ſaid, 
he will not own him as his Servant; it was 
his own Act and Deed. So Mr. Philips and I came 
back to him, and told him. So he far down in 
the Chair, and then roſe up again, and ſwore, 
He would be revenged of my Lord Aſton, if ever 
it lay in his power. 

L. H. $. You never heard him ſay he would 
be revenged of my Lord Stafford, did you? | 

Sawyer. No, of my Lord 4/ton. Then another 
time, being at Stafford, he owed me twenty nine 
Pounds, and he was under the Serjeant's hands ; 
and then he promiſed me from time to time he 
would pay me, and did not keep his Word. This 
was three or four Days before he began to peach. 
He bid me come ſuch a Day, and he would pay 
me part of the Money; and when I came thither, 
he told me it was reported that he ſhould be a 
Peacher; and that there was a Speech, how that 


he ſhould have two hundred Pounds for inform 


ing that there were fourteen Prieſts in the Coun- 
try: But he takes a Glaſs of Drink, and, Thomas, 


ſays he, by God, I with this may be my Damna- 


tion and my Poiſon, if I know of any Plot, or 
any Prieſts. | 

L. H. S. Was not he a Papiſt then? 

Sawyer, I cannot abſolutely tell that, whether 
he was or no. 

L. H. S. Do you know one Father Evers? 

Sawyer. My Lords, I have ſeen him. 

L. H. S. Hath he never been at 7:xall? 

Sawyer. Yes, my Lords, I have ſeen him there. 

L. I. S. And have not you ſeen Dugdalè in his 
Company? | 

Sawyer. Yes, I have. | 

L. II. S. Did not you at T:xall think Dugdale 
a {tout able Fellow ? | 

Sawyer. No, he never was accounted to be ſo. 


L. H. $. Then I ask you, if you thought him 


an honeſt Man, or a rich Man ? 

Sawjer. No, truly, my Lords: For T'll tell you 
more than that; My Lord Alton employed him 
to be his Bailiff, and receive his Rents, and to 
pay Workmen their Wages, which he received 
every Saturday. And my Lord Afton did account 
with him, where he did ſet his Hand to receive 
the poor Workmens Wages according to their 
Bills, when they had not been paid ſome of them 
whole Years, and half Years, and Quarters. And 
they came and cried to my Lord, that they were 
not paid. And thereupon Dugdale did ſay, that one 
of them had demanded more of my Lord than 
was his duc; for he ſaid he had reckon'd ſuch a 
Day with him, and paid him ſo much Money 
which Man ſaid he was not that Day at Tixall : 
And ſo he hindered him of pait of his Money. 

L. H. S. Did you ever know that Dugdale did 
forſwear himſelf? 

Sawyer. That I do not know, my Lords. I did 
hear he was concerned in a Race, about which 
there was a Trial and a Diſpute which had won. 
This I have heard by Report. 

Sir Han. Il in. Speak your own Knowledge, 
not Reports. | 

L. H. S. I ask you, do you remember the Day 
when my Lord Staſford came to Tixall? 

Sawyer. He came on the 12th Day of the 
Month. | 

J. H. S. What, September ? 

"Sawyer. Yes, the 12th of September. 

L. H. S. Did you ever ſee Dugdale in the Com- 

pany of my Lord Stafford, while he was at Tixall? 


Sawyer. No, never in the Houſe; but at the 
Race, he hath come into the Parlour. 

Mr. Treby. You had Diſcourſe with Dugdale: 
You ſay he took a Glaſs, and drank, and wiſheq 
it might be his Poiſon. Was not Father Eye; 
that time at my Lord Aſton's? 

Sawyer. Not as I know of, my Lords. 

Mr. Treby. Was he not commonly there? 

Sawyer. Yes. | | | 

Mr. Treby. If he were, Mr. Dugdale muſt know 
it; and how then could he take a Glaſs, and wiſh 
it were Poiſon, if he knew where any Prieſt was; 
ſince it was apparent he knew where that Prieſt 
was? Tis molt improbable Mr. Dugdale ſhould 
ſay thus! | 

Sawyer. My Lords, this was three or four Days 
e' er he confeſſed any thing he knew of his Know. 


ledge. 


Sawyer. Of the Church of England. 

Mr. Serj. Mayn. Pray, my Lords, ask him one 
Queſtion; he ſays Dugdale went away from my 
Lord Aſton's, was not there a Speech of a Plot 
(at that time) that was diſcoyer'd? \ 

Sawyer. Yes, that I heard. \ 

Sir Fr. Nin. My Lords, I would ask him one 


Queſtion more: Was there no Diſcourſe of the 
Death of a Juſtice of Peace that was ſaid to be kil- 


led in London about that time? 

Sawyer. To my beſt remembrance, as I heard, 
[—U— 

Mr. Dugd. My Lords, if your Lordſhips pleaſe 
that I ſhould call Witneſſes to confront him now, 
or afterwards ? 

Sir V. Jones. Not now; ſtay till your time 
comes. 

L. Staff. Then call Philips. 

L. H. S. What is your Name, Sir? 

MWitneſs. Ralph Philips. 

L. H. S. What are you, a Clergyman? 

Mr. Philips. Yes. | 

L. H. S. Are you beneficed? 

Mr. Philips. Ves, my Lord. 

L. H. $. Where? 

Mr. Philips. At Tixall, my Lord. 

L. H. §. You are aPerſon that knows the Ob- 
ligation that lies upon you to give a true Teſtimo- 
ny; what can you ſay of Mr. Dugdale? 

Mr. Philips. My Lords, I have very little toſay 
concerning Stephen Dugdale as to any thing of the 
Plor, but in reference to what he ſhould relate con- 
cerning Mr. Sambridge and me in the Narrative 
which he depoſed upon the Trial of Sir Georg? 
Wakeman: He faid then he did receive a Letter 
concerning the Death of Sir Edmondbury Godfrey, 
which was dated the 12th of October, as I remem- 
ber; and that he did communicate the Letter to 
Mr. Sambridge and me immediately the next Twe/- 
day: whereas I will aſſure you, ar Lords, I never 
heard neither by Letter nor Word of Mouth from 
him nor any other, till it was publickly known. 

L. H. S. You did not live in my Lord 4fon's 
Houſe, did you? 

Mr. Philips. No, my Lords. 20s 

Sir W. Jones. We know not what he ſays, we 
deſire to underſtand what he means. 

L. H. S. He takes notice that Dugdale at the 
Trial of Sir George Wateman did depoſe touching 
a Letter dated the 12th of October, which ſhould 
come down to Tixall, intimating the Death o 
Sir Edmondbury Godfrey, and that he did communt- 


cate that with the Parſon of Tixall and another; 
which 


Mr. Treby. What Perſuaſion of Religion are you? 


(N ho ſtood ut.) | 1 
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which Parſon comes now a9 ſay, he did commu- 

i ſuch Matter to him. 
ns Hf. Jones. We deſire to ask him whether he 
was preſent at that Trial, and heard him fay ſo? 

Mr. Philips. I was not preſent at the Trial, 
but if the Narrative of the Trial be Truth, he did 
ſay ſo. 

L. JI. $. So then, you only come to diſprove 
what is printed that Dugdale ſhould fay. 

Mr. Philips. Then I leave it to your Judgments, 
whether what he ſaid in the Narrative of that 
Trial do concur with the Truth. 

L. Staff. I deſire then to ask him whether Sre- 
phen Dugdale did not run away from my Lord A- 
Hon's, and would have him go to my Lord to own 
him for his Servant. 

L. . S. What do you know of Dugdale's run- 
ning away? 

Mr. Philips. I know nothing at all of that, my 
Lords. 

L. Staff. Whether he did ſpeak to him to own him 
for his Servant when he was in the Juitices hands? 

L. II. $. Can you ſay any thing touching the 
Credit of Dugdale? 

Mr. Philips. I have nothing to ſay concern- 
ing Dugdale's Credit. 

Z. H. S. Did you know him? 

Mr. Philips. Ves, ever ſince I came to Tixall. 

L. H. S. How long is that? 

Mr. Philips. About fourteen Years. 

L. H. S. What Reputation had he inthe Coun- 
try? Was he looked upon as one that would per- 
jure himſelt? 

Mr. Philips. I never knew any thing of that. 

L. H. S. Was he thought a ſtout Man? 

Mr. Philips. He was in good repute with ſome, 
and indifferent with others. | 

L. H. S. Will you call any more Witneſſes, 
my Lord? 

L. Haff. T would only ask him one Queſtion 
whether he did go to my Lord Aon from Dugdale 
to know if he would own him for his Servant? 

L. H. S. What fay you, Sir; did you? 

Mr. Philips. Yes, my Lords, he knows very well 
I did; he did requeſt me to go to him. My Lord 
Aſton] was loth to go to,becauleT had no Familiarity 
with him, nor Intereſt in him; but he did requeſt 
and urge me fo much, that I did go by much Motives 
and Perſuaſion from him, and I did ſpeak to my Lord: 
ſo I told him the Meſſage J had was from Mr. Dug- 
dale, who would — of my Lord that he would 
own him for his Servant; for if he did not, he 
knew not what to do with himſelf; but if he did, 
he might be free from the Goal and from the Oaths, 
and e _ the Troubles that were upon him. So 
my Lord reply'd to me, 'tis his own Act and Deed, 
and I have nothing to do with him, and let the 
Juſtices do what they will with him ; which were 
Sir Walter Bagott, and Mr. Kinnerſley. 

Mr. Foley. We deſire to know whether he heard 
any Diſcourſe about a Plot at that time, or no? 

Mr. Philips. Truly, my Lords, I heard a Talk 
of a Plot, but not at that time. 

Mr. Foley. My Lords, I deſire to know if he 
took Mr. Dagdale for a Perſon that might be in 
the Plot, if there was any ſuch thing? 

Mr. Philips. I cannot tell how to anſwer that, 
tis a hard Queſtion; I am not ſo intimately ac- 
quainted with Perſons whoſe Secrets are not repo- 
ſed in me. 

L. Staff. The next Witneſs I deſire may be 
oy _ m=—_ of the Gentlemen of the Houſe 
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of Commons) Sir Walter Bagott; I did deſire him 
to be here. 

Sir . Jones. There he is, we do not oppoſe it. 

L. H. S. Is it your Lordſhips pleaſure that Sir 
Walter Bagott be heard in his Place? 

Lords. Yes. 

Sir Malter Bagott. © 

L. A. s What would you ask Sir Halter, my 
Lord? | 

L. Staff. My Lords, I deſire to ask Sir Malter 
Bagott, whether he did not apprehend Dugdale, and 
upon what account it was? 

L. H.S. Sir Walter Bagott, My Lord deſires to 
know of you, whether you did apprehend Dug- 
dale, and upon what account ? 

Sir Walter Bagott. My Lords, Mr. Dugdale 
was taken at an unſeaſonable time of Night, and 
brought to me the next Morning by the Watch, as 
the other Witneſſes have told your Lordſhips. 
And I took him away to Stafford, where there were 
ſeveral other Juſtices of the Peace; there we of- 
fered him the Oaths of Allegiance and Supremacy, 
which he took. After the taking of theſe Oaths, 
we told him, that he was a likely Man to know 
Ne of the Plot, and it was a very proper 
time for him to diſcover it to us that were Juſtices z 
he at that time did deny the Knowledge of it; that 
is all I can ſay. | 

L. Staff. { defire Sir Walter Bagott may be ask'd 
whether he did not go to my Lord Aſton, to ſee 
whether he would own Dagdale for his Servant? 

L. H. S. Did you ask my Lord Alton to own 
him for his Servant. 

Sir M. Bagott. Ves, Idid: For my Lord's Houſe 
being in the way to Stafford, whither I was going, 
I called upon him to know if Mr. Dugdale were 
his Servant: He told me he was no Servant of his, 
and he would not receive him; upon which I and 
another Juſtice of the Peace that was with me, 
took him to Stafford. The Occaſion of our meet- 
ing there, was to ſummon in the Militia, upon an 
Alarm of the Papiſts being riſen in Derbyſhire. 

L. Staff. 1 make this ute of it, my Lords, that 
my Lord Aſton would not receive him: And if my 
Lord Afon had known he had been in the Plot, 
and could have diſcovered him, he would not have 
diſobliged him. | 

L. AH. S. Nay, he ſays more than that, which 
you don't hear; he ſays, when they examined him, 
they gave him the Oaths of Allegiance and Supre- 
macy, and then told him he would do well to diſ- 
cover his Knowledge of the Plot, and then he did 
not own any thing he knew; nay, he deny'd it. 

Mr. Foley. Did he deny the knowing of it? 

Sir Walt. Bagott. Yes, he did then. 

Sir F. Win. He was not reſolved to diſcover at 


that time. 
Mr. Serj. Mayn. We deſire Sir Walter Bagott 


may be ask'd, whether he examined him upon his 


Oath, or no? 

Sir Walter Bagott. No, I did not. F 

Mr. Serj. Mayn. Burt had they then juſt given 
him the Oaths of Allegiance and Supremacy * 

Sir Wal. Bagott. Yes, my Lords, we gave him 
thoſe Oaths, and thoſe only. 

L. S:aff. Then Mr. Kinnerſley, if you pleaſe. (Mo 


ood up.) Be pleaſed to ask this worthy Gentleman 


what he knows about Dugdale's going from my 
Lord Afton. 
L. H. S. Firſt let us know this Gentleman. 
L. Staff. His Name is Kinnerſſey. 


2 Mr. Kin, 
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Mr. Xin. What Queſtions would your Lord- 
ſhip ask me? ; 

L. Staff. What you know about Dugdale's go- 
ing from my Lord Aſton. | 
I. IIS. Mr. Kinnerſly, we muſt know your 
Chriſtian Name. | 

Mr. Ain. Thomas. 

L. H. S. Do you know Mr. Dugdale? 

Mr. Au. My Lords, I was not acquainted with 
Mr. Daugdale, till Sir Brian Broughton, Sir Malter 
Bagott, and I and others gave him the Oaths of 
Allegiance and Supremacy, the latter end of No- 
ember, or the beginning of December; I did not 
take notice exactly of the time. 

L. H. S. What Year? 

Mr. Kin. 78. 

L. II. S. Well, Sir, go on. 

Mr. Xin. When he had taken the Oaths of Al- 
legiance and Supremacy, I asked him if he knew 
any Treaſon or Confpircy againſt the King, tell- 
ing him it was a ſeaſonable time to declare it. He 
told me he knew of none. This is all I know, 
and all the Diſcourſe that I remember we had with 
Mr. Dugdale. 

Mr. Serj. Mayn. Pray why did you ask him that 
Queſtion? | 

Mr. Ain. The Plot was then newly broken out. 

Mr. Serj. Mayn. Why did you ask him ſo par- 
ticularly ? | 

Mr. Tichy. Why did you think Mr. Dugdale 
concerned in it? 

Mr. Xin. Becauſe we heard he was a Papiſt, and 
my Lord Aſton's Servant. 

L. Staff. Then I deſire Sir Thomas Whitgrave 
may be examined. (ho flood up.) 

I. H. S. What ſay you to Sir Thomas Whitgrave, 
my Lord? 


I. Staff. Will your . pleaſe to ask Sir 
Tho. Whitgrave, whether he di 


not examine Dug- 
dale about the Plot, and what he ſaid at that 
time. 

Sir Tho. Hhitgrave. My Lords, I came to Staf- 
ford the latter end of November, or the beginning 
of December, J am not certain which; but I think 
it was this time two Years. The Deputy-Lieute- 
nants met about the Militia of the County. They 


told me that Mr. Dugdale was in Town, and was un- 


der an Arreſt : The Occaſion of his coming to Town, 
was his Refuſal of the Oaths of Allegiance and Su- 
premacy, which he hath ſince taken. I propos'd to 
them the ſending for him, for I thought this was 
a fit e to get ſoracthing of him about 
the Plot. They ſeemed to approve of what I ſaid; 
but withal, Itold them it was not good to ſend for 
him till the Evening late, that the People of the 


Town might not take notice of his coming. At 


Night we did ſend for him, and the Gentlemen de- 
ſired that I would examine him at the end of the 
Table: So I call'd him up, and told him, I was 
ſorry he was fallen into that Misfortune to be ar- 
Teſted, and that Mr. Mayor had not dealt well 
with him or us to take that advantage of him; 
that now he had taken the Oaths, I look'd upon 
him as one of us, and would do him any Kind- 
nels I could. He ſaid, Truly, for his part, he was 


born a Proteſtant, and of Proteſtant Parents; and 


it was his Misfortune to fall into the Houſes of 
Papiſts, but he never lik'd their Religion. I then 
told him, Sir, you may do your ſelf a kindneſs, 
ſerve God, and oblige your King and Country : 
I am very confident you know of this horrid Plot; 
pray do not ſtifle your Conſcience with any Oath 


of Secreſy, but let it come out. Many, I told him, 


ſtrain'd their Conſciences to ſerve their Intereſts, 


but you may clear your Conſcience, and at the 
ſame time promote your true Intereſt. He re. 
ply'd, As he hop'd to be ſav'd, he knew nothing 
of it. And this 1s as much as I know of the mat- 
ter. | 
L. H. S. Do you ask him any Queſtions, Gen. 
tlemen ? 
Manag. No, my Lord. 

L. Staff. My Lords, I ſhall humbly move your 
Lordihips now, that you will pleaſe to take notice, 
this Fellow, Dugdale, hath alleges to perſuade 
People to ſwear againſt me falſly, and offer'd them 
Money for it. In order to the Proof of which, 
deſire your Lordſhips would call John Morral, Sa- 
muel Holt, and William Robinſon. 

(Then Robinſon flood up.) 
L. Staff. This Man I never ſaw before in my 
Life. 

L. H. S. What is your Name? 

Witneſs. Robinſon. 

L. H. S. What is your Chriſtian Name? 

Robinſon. William. 

L. H. S. Where do you live? 

Robinſ. In Worceſterſhire now. 

L. H. S. With whom? 

Robinſ. With my ſelf now. 

L. H. S. Do you know Dugdale ? | 

Sir F. Win. We deſire he may give you an ac- 
count what Profeſſion he is of. 

Robinſ. An Upholſterer. 

Sir F. Vin. How long hath he lived in More. 
ſterſbire, and in what Place there? 

Robin}. I have lived half a Year in HYorceſter- 
ſhire, half a Mile beyond Worceſter. 

Sir F. Win. And whether he follows that Trade 
or Profeſſion now, or no? 

Robinſ. No, I do not follow it now. 

Sir F. Win. What do you live upon, and how? 

Robinſ. J live of my ſelf now. | 

L. H. S. How is that? 

Robinſ. Of my own Money. 

Mr. Hambden. We deſire to know whether this 
Man was a Servant to my Lady Gerard, or no. 

Robinſ. Never. 

Mr. Hambd. Or to my Lord Gerard of Gerard, 
Bromley? 

Robinſ. Never, not a hired Servant, my Lords. 

Mr. Foley. Were you a Volunticr Seryant, or 
what were you? 

Mr. Treby. Did you work at any time there for 
my Lord or Lady Gerard? | 

Robin/. No. 

L. H. S. How came you to live there? 

Robinſ. JI went over from a Cocking out of 
Cheſhire. | 

L. H. S. How long were you there? 

Robinſ. Three Weeks or a Month. 

L. H. S. What was your Employment there? 

Robinſ. Nothing at all: I followed no Em- 

loyment. 

Mr. 7reby. What kind of Servant were you then? 

L. H. S. Come, do you know Dugdale? 

Robinſ. Yes. 

L. H. $. How long have you known him? 

Robinſ. I have known him about five Years. 

L. H. S. What fay you to him? 

Robinſ. J ſay, I met Mr. Dugdale about Midſum- 
mer was twelvemonth, in London, about Charms” 
Croſs, and he carried me to the Harp and Ball and 
gaye me Bcer and Mum, and ſuch as the How! 
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f and treated me; and ask'd me what 
ol es dejected and caſt down. I told him 
I was not well; I was poorer than 1 us'd to be. 
He told me again, I ſhould not want any Money 
that he had; and if I would pleaſe to be rul'd by 
him, and do what he would have me, he would 
furniſh me with Money. And he took his Hand- 
kerchief out of his Pocket, and bid me, if I wan- 
red, take Money there. I rook none; but told 
him, I would not meddle nor make with any 
thing that Night. Then he told me he could fur- 
niſh me with Money, and put me in a Way to 
get Money, if I would come in as an Evidence a- 
gainſt my Lord Stafford. IH 

L. Staff. Be pleas'd to ask him, for I never ſaw 
the Man before, nor heard of him till laſt Week, 
whar he ſhould ſay againſt me, and whether he 
knew me, or not. | 

L. H. F. Did he tell you what you ſhould ſay a- 
gainſt my Lord Stafford ? 

Robin. Nothing at all, my Lords. 

L. Staff. Did he ſay any thing or nothing? Or 
did he ask whether he knew me or not? 

L. H. S. Did you tell him you knew my Lord 
Stafford? 

Robin. No, if it pleaſe you, I told him I did 
not know him. : N 

L. II. S. And after you ſaid you did not know 
him, he offered you Money to {wear againſt him, 
did he? : 

Robin. Yes, my Lords, he did fo, to come in 
as an Evidence ag unſt him. 

L. Staff. Will your Lordſhips pleaſe to ask how 
much Money there was in the Handkerchie!? 

L. II. S. How much Money was in the Hand- 
kerchiet? 

Robin. I believe there might be eight, or nine, 
or ten Pounds. 

L. H. $. Did he offer you all the Money, or bid 
you take ſome? 

Robin. He bid me take ſome. 

L. H. F. Did he make any Agreement with you 
for what you ſhould take? 

Robin. No, not at all, my Lords, 

Mr. Foley. Did he fee Dugdale any more, or was 
there an end of it then? 

Robin. No, I ſaw him no more. 

L.H.S. Will you ask him any more Queſtions? 

Sir V. Zones. We ſhall have occaſion to ſpeak 
of him (we defire him not to go away) when our 
time comes. 

(Then another Witneſs food up.) 

L.H.S. What is your Name? 

Witneſs. ohn Morrall. 

L. H. S. What are you? 

Morrall. A Barber. 

L. H. S. Where do you live? 

Mor. At Ridgely. 

L. II. S. Where is that? | 
1 oy” In Staſfordſpire, within fix Miles of Staf- 

ord. 

L. H. S. What do you ask him? 

L. Staff. Whether Dugdale did not perſuade 
him to {wear againſt ſome of the Lords in the 
Tower ? 

L. I. S. Do you know Dugdale ? 

Mor. Yes, my Lords, Ihave known him twelve 
or thirteen Years. 

L. H. S. What can you ſay againſt him? 

Mor. My Lords, this Mr. Bugdale, the 6th of 
Auguſt laſt was twelvemonth, ſent for me to the 
White Horſe in Ridgely; and there, when I came 
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to him, he told me I knew as much of the Plot as 
he. I told him I was innocent of the Thing. He 
{wore God damn him, that I knew as much as he. 
Then I told him, if he knew no more than I did, 
he knew no more than my Lord Mayor's great 
Horſe did. Then he took me aſide: Come, ſays 
he, you are a poor Man, and live poorly, I can 
put you in a way whereby you may live gallantly ; 
I will give you 70 J. in hand, if fo be you will do 
ſo and fo, and 0 J. more when the thing is done. 

J. H. S. What do you mean by ſo and ſo? 

Mor. To ſwear againit Mr. Howard, Sir James 
Symons, and ſeveral other Gentlemen of the Coun- 
try. 

L S. Did he offer you any Money to ſwear 
againſt my Lord Stafford? 

Mor. No, Idid not hear him mention any thing 
of him. 

L. H. S. But he offer'd you Money to ſwear a- 
gamſt Symons and Howard? x 

Mor. Yes, my Lord; and Herbert Afton, my 
Lord Aſton's Kinſman. | 

L. H. S. What were you to ſwear? 

Mor. That they were at ſuch a Meeting at Mr. 
Herbert A/?on's, upon the Conſpiracy of the Plot. 

L. II. S. Will you ask him any thing? 

Man. No, ſet him by. 

(Then another Witneſs flood up.) 

L. H. S. What is your Name? 

Witneſs. Samuel Holt. 

L. H. S. What Profeſſion are you of? 

L. Staff. Pray, my Lords, ask him whether 
Dugdal: would perſuade him to ſwear that which 
he knew not. 

L. H. S. What Profeſſion are you of? 

Holt. A Proteſtant of the Church of England, 

L. H. S. What Trade? 

Holt. A Black- ſmith. 

L. H. S. Where do you live? 

Holt. At Tixall. 

L. H. S. Are you my Lord Aſton's Servant? 

Holt. No, my Lords. 

L. H. S. What ſay you? 

Holt. My Lords, He ſent a Man and a Horſe 
for me to Stafford, to the Sar 

L. H. S. Who did? 

Holt. Mr. Dugdale did. And there I waited up- 
on him a good while. At length he came and told 
me he mult ſpeak with me privately ſo he told 
me, if I would ſwear that Malter Moor carried E- 
vers away, he would give me 401. And he bid 
me not be afraid to ſwear, for fear of my Lord 
Aſton; for he would hire me an Horſe, and get 
me to London, and place me, that where I got one 
Shilling I ſhould ger five. 

L. H. S. Did you know Evers? 

Holt. Yes, my Lords, I have ſeen him. 

L. H. S. Do you know when he went away from 
Tixall? 

Holt. No, my Lords. 

L. H. S. What elſe can you ſay? 

Holt. Nothing elſe. 

L. H. S. Will you ask him any Queſtions, Gen- 
tlemen? 

Man. No. 

L. Staff. The next thing I go upon is, that Ste- 


phea Dugdale, at the Trial of the five Jeſuits, 
ſwore, That he acquainted Sambiege with the Let- 


ter about the Death of Sir Edmundbury Gorey, 
the Monday or Tueſday after, which Mr. Sambiage 
denies. And in order to that, I call Mr. Sambiage 3 
but if your Lordſhips pleaſe, I ſhall firſt prove * 
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he ſwore it then. Where is Mr. Lydcoti? (0 

ſtood up.) deſire to ask him whether Dugdale did 
ſwear at the Trial of the five Jeſuits, that he ac- 
quainted Mr. Sambidge with the Letter about the 
Death of Sir Edmondbury Godfrey, 

L. H. S. You, Fellow! 

Witneſs. My Lord. 

L. H. S. What is your Name? 

Witn. Fohn Lydcott. 

L. H. S. How do you live? 
Dy adcott. 1 am a Fellow of King's-Cullege in Cam- 

bridge. 
I. H. S. What do you come to ſay? 


Lyd. I don't know, my Lords, what my Lord 


will ask me. 

Sir W. Zones. M a 
the Examination of this Man, we deſire to ask him 
a Queſtion or two. | 

Mr. Serj. Mayn, Whoſe Servant are you, or 
were you lirely? 

Lyd. I am a Fellow of K:ng's-College. 

Mr. Serj. Mayn. But whom did you ſerve lately? 
Were you never Secretary to a Lord? 

Lyd. Yes, I was. 

Mr. Serj. Mayn. To what Lord? 

LDyd. To my Lord Caſtlemain, Sir. 

IL. H. S. What Religion are you of? 

Lyd. Of the Church of England, and always was; 
nay, I can't ſay always, for I was bred up a Preſ- 
byterian; my Father was a Colonel under Mozk. 
IL. Staff. Mr. Lydcott, T ask whether you did not 
hear Mr. Dugdale ſwear at the Trial of the five 

Jeſuits. | 

Mr. Serj. Mays. ] deſire one Favour, my Lords; 
my Lord Stafford asks Queſtions to lead the Wit- 
_ z- pray let him ask his Queſtions more gene- 
rally. 

L. H. S. You fay you are a Proteſtant ? 

Lyd. Yes, my Lords. 

L. H. S. When did you laſt receive the Sacra- 
ment? 

Dad. When I was laſt at Cambridge No, 
not ſo; for it is not above a Year ago that I was 
there. | 

L. H. S. When then did you receive the Sacra- 
ment? 

Lyd. I do not exactly remember, my Lords. 

L. H. S. My Lord, I would be glad to know 
what is the Queſtion your Lordſhip calls him for, 
= your Lordſhip may not ask the Queſtion, but 

me. 

T Staff. My Lords, I defire to know (for my 
part I know not what his Anſwer will be) whether 
he did hear, at the Trial of the five Jeſuits, Dug- 
dale {wear he had communicated the News of 
Sir Edmundbury Godfrey's Death, which was on the 
Saturday, on the Tue/day after to any People, and 
to whom. | 

L. H. S. Were 
ſuits? 

Iyd. Yes, I was. | | 

I. H. S. Did you hear Dagdale ſwear there, and 
give his Teſtimony? 

Lyd. Yes, I did. | 

L. H. S. Do you remember what Dugdale ſwore 
then? 

Lyd. Ve 


you at the Trial of the five Je- 


well. 

L.H.S. What was it? 

Lyd. My Lords, Mr. Dugdale ſpoke of a Letter 
that came down to my Lord Aſton's on the Mon- 
day, and he imparted it on the Tueſday after, at 

an Alehouſe, to one Mr. Sambidge, and Mr, Phi- 


3 


Lords, before you enter into 


lips : This was alſo at Sir George Mateman's Trial, 
which I took notice of more particularly, becauſe 


I had occaſion to take ſome Notes there. 


I. H. S. What uſe do you make of this, my 
Lord? 

L. Staff. If that be allow'd tobe fo, then I will 
call no more Witneſſes; otherwiſe I have more. 

L. H. S. Call them all. 5 

L. Staff. Then call Mr. Charles Gifford. 

Mr. Serj. Mayn. Pray, my Lords, give me leave 
to ask this young Scholar one Queſtion before he 
goes. By whole Commendation or Means did you 
come into that College? 1 

Lyd. By Election from Eaton. 

Mr. Serj. Mayn. Who promoted you? 

Lyd. One Mr. Doyley, now Senior Fellow of 
King's-College z it was his Election. 

Sir F. in. My Lords, I would ask him one Que- 
ſtion. He ſays he went to take Notes; by whoſe 
Direction did he go to take Notes at Sir George 
Wakeman's Trial? | 

Lyd. It was for my own Curioſity. 

L. H. S. Friend, tis all one as if you were upon 
your Oath, and as penal to you: By whoſe Dire- 
ction did you go? 

Lyd. It was partly my own Curioſity, and part- 
ly to ſee what Evidence was againſt my Lord; 
for my Lord Caſtlemain thought himſelf concern- 
ed as well as others, and therefore defired me to 

0. 
Sir F. Vin. Now it is out. 
Sir . Zones. It was done like a Secretary. 
L. H. F. Had you ever that Curioſity before? 


Lyd. Yes, I'll aſſure your Lordſhips, I had a | 


great Curioſity to hear it. 


L. H. S. Were you at any other Trial? 
Lyd. Yes, at the five Jeſuits Trial, and Lang- 


Horn's. 
(Then another Witneſs flood up.) 

L. H. S. What is your Name? 

Witneſs. Charles Gifford. 

L. Staff. Ask him whether he did not hear at the 
Trial of the five Jeſuits, or Sir George WYakeman, 
Dugdale ſay, that he did communicate that Let- 
ter to ſome People, I name not who, the Tue/y 
after? 

L. H. S. Were you at the Trial of the five ſe- 
ſuirs? | 
Gifford. Yes, my Lords. 

I. H. F. Did you take Notes? | 

Giff. Yes, my Lords, I was ſummoned there as 
an Evidence; I had occaſion of being there, both 
at the five Jeſuits Trial, and Wateman's, and Lang- 
horn's.. 

L. H. S. You took Notes, you ſay? 

GF. Yes, I did. 

L. H. S. What do you remember that Mr. Dig- 
dale did then ſwear? | 

Giff. I remember at the five Jeſuits Trial, be 
did {wear he received a Letter ſent to Ever; 
which he intercepted, and it ſpoke of the Death 
of a Juſtice of Peace; and he returned anſwer to 
Evers again, he would be hang'd if it did not ſpoil 
the Buſineſs. 


And he faid farther, he could nor: 
hold, but went to an Alehouſe, and there he did 
impart it. But then he did ſay there was one that Fo 
could teſtify and make out what he ſaid: Upon 


which he call'd Mr. Cherwyn, who depos'd much to 


the ſame purpoſe. And then at Sir George Ii al.. ; 
man's Trial he did poſitively declare, that he ſpoke 2 
of it at an Alehouſe to a Miniſter, Parſon Philiph 
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L. I $. What is his Name? 

Gif. Mr. Symbidge. 

L. Staff. Well, my Lords, I have no more to 
ſay to him: but I conceive by this tis plain, that 
Duzdale did then ſay, he had communicated it to 
Mr. Philips and Mr. Sambidge. I ſhall call Mr. 
Sambidge to give you an account. 

(Mr. Sambidge ſtood up.) | 

L. Staff. Be pleaſed to ask him whether he did 
hear Mr. Dugdale ſay on the Tueſday, that Sir Ed- 
1:undbury Godfrey was murdered the Saturday be- 
fore. : 

L. H. S. You hear the Queſtion, anſwer it. 

Mr. Samb. Who mult I ſpeak to? 

L. Staff. He is very deat, and very old, my 
Lords. 

[Then the Black-Rod was ſent to be near him, to 
put the Queſtion to him. 

Black-Rod. What would you have him ask'd, 
my Lord? 

L. Staſf. Whether Mr. Dugdale did tell him on 
the Tue/day, that Sir Edmundbury Godfrey was mur- 
der'd the Saturday before. 


Black-Rod. Did Mr. Dugdale tell you of the 


Tueſuay, that Sir Edmundbury Godfrey was murder- 
cd the Saturday before? 

Mr. Samb. No, my Lords, he never told me 
any ſuch thing, I take it upon my Salvation. I 
never heard it till Friday or Saturday he was found 
at Bury -Tlill. 

L. Staff. Ask him if he were with Dugdale at 
the Alehouſe the Tueſday before. 

Mr. Samb. Dugdale never ſpoke any ſuch thing 
to me. 

L. H. S. Were not you with him at the Ale- 
houle ? 

Mr. Samb. No. 

L. H. S. Not on Monday? 

Mr. Samb. No. 

L. H. S. Nor on Tueſday ? 

Mr. Samb. No. | 

L. H. S. Nor Wedneſday ? 

Mr. Samb. Not as I know of, 

Sir W. Jones. We ſhall prove he was. 

L. Staff. Pray ask him what Reputation Dug- 
dale hath in the Country. | 

Mr. Samb. Oh, the wickedeſt Man that ever 
liv'd upon the Face of the Earth! I know great 


part of it myſelf; and a hundred and a hundred of 


People will fay as much. 
J. H. S. What Religion are you of? 
Mr. Samb. I was never a Papiſt in my Life, nor 


= ever a Fanatick. 


I. H. S. What do you know of Dugdale in par- 
ticular, that is ill. 


Mr. Samb. Yes, my Lords, I'll tell you; he was 


a very abuſtye Man, eſpecially to the Clergy, and 
= molt eſpecially to Mr. Philips, with whom I board- 


ed. My Lord Aſton, that is dead, came and told 
me of it, Said I, You are miſinformed, for this 
Dugdale is a Knave and a Rogue, and all the 
Country rings of him for his Wickedneſs. Upon 


E F | which, he cites me into Litchfield Court for defa- 
ming him; and he entertains all the Proctors, that 


I could not get one to put in my Anſwer: but be- 


tore the Day came, he diſcharg'd the Court, and 
never appeared; for we had that againſt him that 
he durſt not appear. 

L. H. S. What Particulars do you know ? 

Mr. Samb. He ſaid the Clergy of England was a 
lewd Clergy, and a Pack of Rogues. 

L. H. S. Gentlemen of the Houſe of Commons, 
will you ask him any Queſtions? 


for High- Treaſon. 
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L. H. S. Hath my Lord no more to ſay to him? 

L. Haſt. No, my Lords. Ks 

L. H. S. My Lord Stafford, go on: Hath your 
Lordſhip done with Dugdale, or have you any 
more Witneſſes? | | 

L. Sta. No, my Lords; I have a great deal 
more to ſay to him. 

L. H. S. Go on then. 

L. Staff. My Lords, I conceive by this, tis pro- 
ved to your Lordſhips, that Dugdale did at that 
Trial declare, he had acquainted Mr. Sl idge and 
Mr. Philips with the Letter about the Death of 
Sir Edmundbury Godfrey, the Tueſday after he was 
murder'd. And I conceive I have prov'd to your 
Lordſhips, by their denying it, that he did not 
tell them ſo; and ſo he is forſworn in that. I 
ſhould now have humbly defired your Lordſhips, 
that you will pleaſe to call William Day; but up- 


on asking the Queſtion, I find he is not yet come 


to Town, and fo I ſhall not trouble your Lord- 
ſhips with him: I deſire that Themas Sawyer may 


be call'd again. | 
(Who ſtood up.) 

L. Staff. Pray be pleas'd to ask him, whether 
he did not hear Dugdale wiſh he might be damn'd 
if he knew any thing of the Plot. 

L. H. S. He faid that before. 

L. Staff. Then I beg your Lordſhips Pardon, I 
ſhall not call him again. 

J. H. S. Go on, my Lord. 

L. S:aff. My Lords, there are a great many o- 


ther Witneſſes which I could call; but it is to no 
| porn and fo I ſhall call no more as to Dugdale. 


conceive upon the whole Matter, his Reputation 
and Credit are gone; for he is forſworn before 
the Juſtices of Peace, in that he ſaid there was no 
Plor, and wiſh'd he might be damn'd if he knew 
of any Plot. I conceive tis alſo prov'd, that up- 
on the twentieth of S-ptember, when he ſays, I did 
communicate with him about the King's Death, 
he was only then with me upon his own Deſire, 
and my Servants were by: there was nothing diſ- 
courſed of but about the Foot-Race, And like- 
wiſe, as to what he ſwore in Auguſt, that I was at 
ſuch a Meeting at Tixall, he is forſworn, for I was 
not there; and ſo I hope that Witnels is laid aſide; 
no Creature will give any Credit to him, neither 
your Lordſhips nor the Houſe of Commons, 

JL. E. S. Have you done with Mr. Dugdale? 

L. Staff. Yes, my Lords. 

L. H. S. Whom will you proceed againſt next? 

L. Staff. Dr. Oates. | 

L. H. S. Call Dr. Oates. 

L. Saſf. Only give me leave to ſay one thing, my 
Lords, that you were pleaſed to ſay, I ſhould have 
Copies of the two Depoſitions of the twenty- 
fourth and twenty - ninth of December. And I had 
one to enquire, but cannot find that of the twenty- 
ninth. (Then Dr. Oates flood up.) 

L. H. S. What ſay you to Dr. Oates, my Lord? 

L. Szaff. This Dr. Oates, if your Lordſhips 
pleaſe, I defire may be ask'd, when was the firſt 
time he ever ſaw me in his Life. 

L. H. S. When was the firſt time, Dr. Oates, 
you ſaw my Lord Stafford? 

Dr. Oates. My Lords, the firſt time I ſaw this 
Gentleman at the Bar, was, as near as I remem- 
ber, at Mr. Fenwick's, 

L. H. S. That was in Drury-lane ? 

Dr. Oates. Yes, my Lords. 

L. H. $. When was that? 

: Dr, Oates, 
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Dr. Oates. That was, as near as I remember, 
in June. nes 

L. H. $. Was it that time the Commiſſion you 
ſpoke of was delivered? 

Dr. Oates. Yes, my Lords. | 

L. H. $. Did you ſee that Commiſſion? 

Dr. Oates. Yes, my Lords. 

L. H. S. Did you read it? 

Dr. Oates. Yes, my Lords. 

L. I. S. From whom was it? 

Dr. Oates. I cannot be poſitive as to that; but, 
as near as I remember, it was fign'd as the reſt 
was fign'd. 

L. H. S. How was that? 

Dr. Oates. Johannes Paulus Oliva. 

L. H. S. You read it? | 

Dr. Oates. Yes, I did, my Lords. 

L. I. S. It was a Commiſſion to be Paymaſter 
of the Army, was it not ? 

Dr. Oates. Yes, it was. 

L. II. F. And it was delivered to my Lord? 

Dr. Oates. Yes, it was. 

L. Z. S. By the Name of Mr. Howard of Ef- 
fingham ? 

Dr. Oates. Yes, my Lords. 

L. H. $. What fays your Lordſhip to this? 

L. $:aff. What is it poſſible for me to ſay againſt 
this? Ideclare to your Lordſhips, in the Preſence 
of God, I never ſaw the Man in my Life. I never 
went by any Name, ſince I had the Honour of be- 
ing a Peer, but by the Name of Szafford. I never 
heard of Mr. Fenwick the Jeſuit, nor by the Name 


Thomp/on, till this Plot was diſcovered, and he 


taken. This you may believe, or not, if you 
pleaſe; but this is as true as I am alive. My Lords, 
I .defire I may have out of the Journals the Depo- 
ſition on which I was committed. 

L. H. S. Turn to the Journal. 

L. Staff. It was read, as I remember, Hiday 25. 
Oftob. 78. 


Then the Clerk turned to the Journal, and read. 
Die Yeneris 25 die Octobris 1678. 


Clerk. HE Lord Viſcount Stafford acquaint- 
ed the Houle, That he was informed 
that there was a Warrant iſſued out from the Lord 
Chief Juſtice of England to apprehend him, which 
he thought fit to acquaint their Lordſhips with, 
and ſubmitted himſelf to their Lordſhips Judg- 
ment. | 
The Lord Chief Juſtice being preſent, was com- 
manded to give the Houſe an account of the Buſi- 
nels; who Bid, That laſt Night, about nine of the 
Clock, he receiv'd a Letter from the Speaker of the 
Houſe of Commons, dated from the Speaker's 
Chair, to come to the Houſe of Commons about 
Buſineſs of great Concernment. Accordingly he 
attended the Houſe of Commons, where the Speaker 
told him, That the Houſe of Commons had re- 
ceived Accuſations of High-Treaſon againſt five 
Lords, and ſome Gentlemen, and deſired him to 
iſſue out his Warrants for their Apprehenſion. The 
Perſons were, the Earl of Pois, Viſcount Stafford, 
the Lord Arundel of Warder, the Lord Petres, and 
the Lord Bellas. And upon this he iſſued out his 
Warrants for their Apprehenſion, having taken 
the Examination of Titus Oates upon Oath. That 
the Earl of Powis and the Lord Arundel were 
brought to him this Morning in Cuſtody; and he 
advis d them to render r hemſelves to the Gatehouſe, 
where now they are. 3 


Lords, or the Copy; but it ſeems it is not entred 


ſhould be read. 


Examination for which my Lord ask'd, was not 


Upon this the Examination of Oates was reaq, 
whereby it did appear, that the Lord Viſcount 
Stafford was charg'd to bein a Conſpiracy of Tre. 
lon againſt the King. 

The Lord Viſcount Stafford deny'd the Fag. 
and after this withdrew. And after a while the 
Houle was inform'd that his Lordſhip would req. 
der himſelf to the Lord Chief Juſtice. 


L. VI. S. This is all that is in the Journal. 

L. S:aff. Then, my Lords, if your Lordſhip 
pleaſe ro remember, all of you that were there 
that I was accuſed by Dr. Oates, whoſe Depoſiti- 
ons I deſire to ſee, taken before my Lord Chief 
Juſtice, that he had ſeen Letters of mine written 
to Fenwick, Harcourt, and ſome others, three or 
four Jeſuits, in which I was conſenting to the 
Plot; that I had ſent my Son to Lisbon, yet 
would be as kind to the Jeſuits as before, tho' there 
was ſome Difference between us. Theſe Affida. 
vits I deſire to ſee, which, as I take it, were read | 
before your Lordſhips that Day. | | 


L. H. S. The Affidavit was taken by my Lord 
Chief Juſtice in the Houſe of Commons, where 


he did attend them upon their Summons: I know 


not if the Original were read in the Houle of 


— 


into the Lords Journal: but your Lordſhip had an 
Order to take Copies of all Things you would hare 
demanded; and if you would not, I cannot tell | 
what to ſay to it. 

L. Szaff. Truly I could not take a Copy, be- 
cauſe I did not know where it was. I deſire my 
Lord Chief Juſtice may be ask'd where it is; that | 
is all I defire, and I will then go on. | 

L. H. . I think Dr. Oates does ſay at this time | 
that he had ſeen Letters of your Lordſhip's, ol- 
tering your Correſpondence and Aſſiſtance. 


L. Staff. If Dr. Oates will own he faid no more | 
than is in that Affidavit, I am content. | 
L. H. F. Have you any Copy of your own Ex: | 
mination, Dr. Oates? | 
| Dr. Oates. Yes, my Lords, I think I haveit | 
cre. 
L. H. S. Marry, that is very well; produce it | 
then. Do you oppoſe it, Gentlemen ? 

Manag. No, we agree; we deſire the Truth 
may come out. 

Then. Dr. Oates looking among(? his Papers, dre 

ont one, and offer d it to the Court. 

TL. H. S. Is that a true Copy of your firſt Ex 
mination? 

Dr. Oates. My Lords, I will not ſwear it, but 
it was given me for a true Copy. 

L. I. F. By whom was it given you? 

Dr. Oates. I can't remember now, tis two Yeats 
ago, 
 SirJr Jones. Unleſs we know whence it comes, 
or what Authority it hath , we cannot conſent ic 
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L. H. $. Had you it from my Lord Chief Ju- 


ſtice, or any Servant of his? 
Dr. Oates. I cannot tell whether Sir Charles 
Harbord gave it me, or no. | 
Sir F. Vin. My Lords, Sir Charles Harbord might 
be of the Committee of Examinations; bur the 


in the Committee nor before the Houſe : My Lor 

Chief Juſtice retired out of the Houſe, & virtule 
Officii took it. Now it was very fair in Mr. Oe 
to produce it; but yet in point of Evidence, if he 


will not ſwear it to be a true Copy, or give ne 
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of that | 
thing in the Journal, and do not ſtand upon my 
Memory; but I think upon the viewing of it now, 


that Paper. 


1680. 


count how he came by it, we cannot allow it to 
M = S. My Lord Stafford, tis you that want 
this Paper, you deſire to have the Benefit of the 
Examination that was taken of Mr. Oates, and 
therefore you mult produce a Copy of it. 

L. Staff. My Lords, I could never get it. 

JL. II. S. Tis not entred in our Journal, nor is it 
to be trac'd; we know not where it is: You have 
had Time enough to look after it. You are now 
offered by Oates himſelf a Copy that was given 
him for a true Copy, tho” he can't ſwear by whom. 
Are you content that ſhall be read, if the Gentle- 
men will admit it? 

L. Staff. By what I gueſs of Dr. Oates, (I know 
him not) he would not give in a Copy of an Exa- 
mination unleſs it were true; if it be true, I know 
not what ſhould hinder the reading of it: But as 
far as concerns me, I deſire it may be read. 

L. Il. S. You do conſent, and will you, Gentle- 
men, permit it? 


Mr. Serj. Mayn. We do not know whence it 


comes; we cannot admit it, unleſs Oates ſays tis 
truc. 

Sir V. Jones. My Lords, it hath been long in the 
Doctor's Poſſeſſion, he hath read it over, he can't 
ſay 'tis a true Copy; but I deſire to ask him whe- 
ther all in that Writing be true, and whether he 
did ſwear what is in that Writing. 

L. H. S. If your Lordſhips pleaſe thus, and you 
Gentlemen of the Houſe of Commons, the beſt 
Way to have an Anſwer to this Queſtion is, that 
it may be read de bene eſſe. N 15 

Sir F. Win. Pray, my Lords, let him read it o- 
ver to himſelf privately, and then let us know 
whether he can ſwear the ſame things that are in 
(Which Dr. Oates began to do.) 

Dr. Oates. Your Lordihips ask only as to my 
Lord Stafford? 

L. H. S. My Lord deſires no more; but pray read 


it over all, and give your Anſwer to all; for that 
Queſtion, may be, will be ask'd in other Caſes, 
= and 'tis fit you ſhould be provided for it. (Hic 
= be did.) 


L. H. S. What ſay you, Doctor? 
Dr. Oates. My Lords, I do verily believe J did 


= ſwear the Contents of that Paper. 


1 My Lords, I do not oppoſe the reading 
aper; but I have here a Copy of ſome- 


there is ſomething in the Copies of the Journal. 

Clerks. We cannot find it. 

L. Staff. Then read this Paper. 

L. H. S. Will you have this Copy of the Exa- 
mination read, or not? 

L. Staff. Ves, my Lords. 

Clerk. The Examination of Titus Oates Clerk, 
taken before us 

L. H. S. When was that? 

Clerk. The 24th of October, 1678. 


I. H. S. That was read the 25th, the next Day, 
in the Houſe of Lords. 


( 


The Examination of Titus Oates Clerk, taken by us 
this 24th of October, 1678. 


His Examinant faith, That in the Month of 

May laſt, this Examinant ſaw a Patent un- 

der the Seal of the Father-General of the Society 

of Jeſus at Rome, call'd Johannes Paulus Oliva, at the 

res " an Langhorn, wherein it wasexprels'd, 
Per, : 
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That by virtue of a Biere ſrom the Pope, he did 
conſtitute the Lord Arundel of Marder Lord High 


Chancellor of England, which Patent was ſent ro 
the Lord Arundel of Warder by a Meſſenger, who 


was the Son of Mr. Langborn. And this Exami- 
nant faith, That he ſaw a Letter ſubſcribed by the 
Lord Arundel of Warder, as he believes, wherein 
the Lord Arundel did acknowledge the Receipt of 
the ſaid Patent, and accepted of the ſame, and 
promis'd to anſwer the Expectation of the Soci- 
cty. 

This Examinant faith, That in June laſt he ſaw 
the like Patent, wherein the Lord Powis was con- 
ſtituted Lord Treaſurer of England, which Patent 
was carried by one Parſons, Secretary to the Lord 
Powis, from one Saunders's Houſe in Weld-/treet, 
to be delivered to the Lord Pois, and at the De- 
livery of the Patent 300 J. was paid by P27/ons to 
Fenwick and Ireland, to carry on the Deſign of the 
Jeſuits, which was to raiſe a Rebellion in the Three 
Kingdoms, and to deſtroy the King. | 

In the Month of July this Examinant ſiw a Let- 
terſubſcrib'd Powis, and directed to Fenwick, where- 
in his Lordſhip did acknowledge the Receipt of the 
ſaid Patent, and did accept of the fame, and ſaid 
he had three hundred Men and Horſe ready for 
the Deſign, and that his Lordſhip would venture 
his Lite and Fortune in the Affair. 

In the Month of Auguſt laſt this Examinant ſaw 
a Letter directed to Mr. Langhorn by the Outſide, 
but within to the Society of the Jeſuits, wherein - 
Sir William Godolphin acknowledg'd he had receiv'd 
the like Patent to be Lord Privy-Seal, and had 
accepted thereof; and in Fuly 1677, this Exami- 
nant ſaw the ſame in the Hands of the Archbiſhop 
of Tuam, at Madrid in Spain. 

This Examinant faith, that in July laſt Mr. Cole- 
man acknowledged and confeſſed to Fenwick, in 
this Examinant's Preſence, that he had receiv'd 
the like Patent to be Secretary of State, and that 
it was a good Exchange. 

This Examinant faith, that in May, June, July, 
and Auguſt laſt, this Examinant ſaw ſeveral Letters 
ſign'd 8:aford, whereby it appear'd that the Lord 
Stafford was in this Conſpiracy againſt his Majeſty, 
and that he had returned ſeveral Sums of Money 
to the Jeſuits to carry on the Deſign; the Letters 
were directed to Fenwick and Hreland; and in Au- 
guſt laſt this Examinant ſaw another Letter, di- 
rected to the ſame Perſons, ſign'd Stafford, where- 
in my Lord writ, that although he had ſent his 
Son to Lisbon, yet he would be never the worſe 
Friend to the Jeſuits; and this Examinant concei- 
veth the Reaſon of that Letter was, becauſe there 
was then a Difference between the Eugliſʒ College 
at Lisbon and the Jeſuits. In July laſt this Exami- 
nant ſaw, in the Hands of Fenwick, a Commiſſion 
directed to the Lord Bellaſis, from the Perſon a- 
forefaid, to be Lord General of the Army to be 
raiſed in England againſt his Majeſty z and in Fuly 
this Examinant ſaw a Letter from my Lord, di- 
rected to Fexwick, wherein his Lordſhip acknow- 
ledged the Receipt of the Commiſſion, and thank- 
ed the Society for the ſame, and that he accepted 
the ſame, and would do what in him lay to anſwer 
their Expectations. 

In May laſt this Examinant faw a Patent in the 
Hands of Mr. Langhorn, to make my Lord Petres 
Lieutenant- General of the Army; and in Zune laſt 
this Examinant did hear my Lord Petres, in the 
Preſence of Mr. Longworth his Confeſſor, acknow- 
ledge the Receipt of —_ and that he _— 
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ed thereof, and his Confeſſor wiſh'd him much 

Joy thereof. : g | 
L. Staff. My Lords, If this be own'd for Truth 

that he ſwore, then I proceed upon the Evidence 

of that. | | 

L. H. S. Without allowing it to be a true Copy, 
Dr. Oates at the Bar does ſwear what is ſaid there 
is true. 

L. Sa. Then he ſays there, he ſaw Letters ſign'd 
by me to Fenwick and others: 1 do humbly deſire 
to know whether that be Evidence or no, that a 
Man ſays he ſaw Letters, and does not ſay he knew 
them to be my Hand, nor what the Letters were 
in particular; nothing that he did prove of it. I 
mutt appeal to your Lordſhipe, to all my Lords, 
to my Lord High Steward, and the relt that were 
of the Council at that time, Whether Dr. Oates 
did not poſitively name ſome, and left me out at 
the Council-Table? And whether Dr. Cates did 
not ſay there was no Lord concerned in the Plot, 
and whether ſome of my Lords did not ſay fo, and 
told ſome other Lords of it, from whom I had it? 
And in order to this, I deſire Sir Philip Lloyd may 
be examin'd; and if he did not know of my being 
in it, then he hath ſince forſworn himſelf. 

L.H.S. My Lord, I know not where you are, 
nor what you are about : Are you objecting againſt 
Oates upon any Evidence out of the Journal? 

L. Sa F. My Lords, I go upon this that hath 
been read. 

L. II. F. Pray, my Lord, produce your Wit- 
neſſes that did hear him ſay any thing, and take 
your Advantage of it. | 

L. Staff. I call Sir Philip Lloyd. 

L. II. H. Where is Sir Philip Lloyd? 

L. Haff. My Lords, I do not know; I think 
he is here, I hope he will come. 

Then he appeared amongſt the Members of the Houſe 
of Commons, and was called to the Bar amongſt 
the other Witneſſes, and ſtood up. 

L. I. $. What does your Lordſhip ask Sir Phi- 
lip Lloyd ? 

L. Haff. Whether he was not by when Dr. Oates 
was ask'*d, if there were any Lords concerned in 
the Plot, and he ſaid, No; and whether he did 
not tell me ſo a Day or two before I was commit- 
ted, in the Prince's Lodgings? 


ever hear Dr. Oates deny upon his Oath, thar ever 
— W of any Lords that were concern'd in the 
ot? | 

Sir Phil. Lloyd. My Lords, truly I cannot remem- 
ber any ſuch thing: If my Lord put me in mind of 
any particular Circumſtance or Time, I may recol- 
lect it: I muſt confeſs I think I have heard ſuch a 
thing rumour'd; but I am fo unfortunate I cannot 
remember any thing poſitively of it. 

L. Staff. He did tell me fo J am ſure. | 
Sir Philip Lloyd. Truly, my Lords, I would be 
plac to remember any thing to juſtify the Truth; 

ut I cannot remember this. 
L. Staff. But whether it were ſo or no, your 


Lordſhips that were of the Council can tell. 


I. H. S. My Lord, I do not know. Your Lord- 
ſhip cannot be refus'd, if you preſs it, to ask any 
of the Lords of the Council, if they remember any 
ſuch thing that did paſs there; but if I were there 
or in the Council, I deal plainly with your Lord- 
_ I cannot ſay that there was any ſuch thing 


L.Staff If there be any here that were there 
beſides, I deſire they may be ask'd. 


L. H. S. If your Lordſhip will call upon any o. 
ther of my Lords that were there, they will tel 

ou. 

L. Staff. I don't know who were there, I ca; 
call them. | 

L. H. F. You may ask any of the Lords of the 
Council, who were there that time Dr. Oates wi; 
examined. 

L. Marq. of Z/or:efter. My Lords, I was not at 
the Council then; but I heard it, not there indeeg 
but as a general Report abroad. n 

L. Staff. 1 deſire my Lord Privy-Scal may tel! 
what he knows of it. | 5 

Lord Privy Seal. What is it your Lordſhip woud 
know of me? 2 

L. Staſt. Whether Oates did not ſay he had no 
more to accuſe? 7 

Lord Privy Seal. Where, my Lord? 

L. Saff. At the Council-Table. 

Lord Privy Seal, Tis a very hard thing for me ty | 
charge my Memory with all the Queſtions at an Ex. 
amination; we ule to refer to the Examination; 
themſelves: I have ſeen ſome Examinations, I wiſh 
all were ſo, wherein the Queſtions are put down 
as well as the Anſwer; and I cannot charge my 
Memory that he ſaid he had no more to accuſe, 

L.. Staff. Ideſire then all the Lords of the Coun. 
Ci] that are here to ſay whether or no he was no: 
ask'd this Queſtion particularly by my Lord Chan. | 
cellor, (and I deſire particularly his Lord ſhip weud 
ſay whether he can't remember it) Whether hehad | 
any thing to ſay againſt ſome Lords? And he an. 
ſwer'd, they were to know of it, but God forbid 
he ſhould accuſe them. | 

L. H. S. When ſhould that be? | 

L. Staff. My Lords, I can't ſay the Day, for! 
was not in Town. But I deſire to ask, whether von 
did not ask him upon the firſt Diſcovery of the 
Plot, whether he had any thing to ſay againſt ſome | 
Lords? | 

L. H. S. Do you deſire to know whether I asbed 
him this Queſtion, If he had any thing to fay i 
gainſt ſome Lords? | 

L. Staff. I do not fay poſitively your Lordihip, | 
but whether that Queſtion was not ask'd him? 

I. H. S. Certainly I ſhould never ask any ſuch 


| Queſtion of any Man alive. I might ask in gener 
I. H. S. What ſay you, Sir Philip Lloyd, did you 


of any Lord, but not of ſome. 

L. Staff. Some or other Lords it was. 

L. H. S. I don't remember it; and 'tis impoſſ: 
ble for any Man living to remember what Que 
ſtions he did ask two or three Years ago upon an 
Examination. ö 

L. Staff. I deſire J may have leave to ask the 
Earl of Berkley a Queſtion. | 

L.H.S. What is it you would ask him? 

L. $:aff. My Lords, Thumbly ask his Lordſhip, 
whether he did not hear Dr. Oates ſay, after he 
had accuſed ſome Perſons before the Council, that 
he had no more to accuſe? 

Earl of Berkley. My Lords, I had the Honour 
to be of the Privy-Council about the Time of the 
Diſcovery of the Plot; but Ido not remember th 
I heard Dr. Oates ſay any ſuch thing there. 

L. Staff. Or in the Houſe of Lords; for I mi) 
miſtake. And therefore I defire my Lord of He- 
ley would declare what he heard Dr. Oates ſay be- 
fore the Houſe of Lords. f 

Earl of Berkley. Ves, my Lords; in the Lors 


Houſe I will tell your Lordſhips what I remembei: 1 


My Lord Chancellor, to the beſt of my remem- 


brance, did ask Dr. Oates, at the Bar of the Hou 1 
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I 680. 

: on My Lords deſire to know if you 
= _— other — or Perſons, of what 
Quality ſoever, and you are encouraged by their 
Lordſhips to accuſe them: His Anſwer was— 
My Lords, I have no more to accule in relation 
to England, but in relation to /reland J have. 

Z. JI. S. That was after he had accuſed your 


Lordſhip, my Lord Stafford. 

Sir N. Jones. We pray, my Lords, we ane 
have the favour to ask that very Honourable Lord, 
at what time Dr. Oates faid this, for the fatisfa- 
ction of thoſe that are preſent. 

Earl of Berkeley. My Lords, It was after Dr. 
Oates had accuſed my Lord S:afford, but before he 
had accuſed the Queen. * 

L. Staff. I beſeech you my Lords, to mark it, 
(and I am very glad of it) he ſaid he had no more 
to accule in relation to England, and yet after that 


he accuſed the Queen. 


L. H. S. My Lord, Then the beſt account of 


it will be on the Journal; the Queition and An- 
ſwer is entred there. | 


Die Jovis 31 die Oftobr. 1678. 
Poſt Meridiem. 


T 1tus Oates being at the Bar, is directed to pro- 
ceed in giving an account of the Commiſſions 

given to ſeveral Lords, and other Perions for Offi- 
ces Civil and Military. | 

Upon which he proceeded in a particular Nar- 
rative thereof, with ſome Circumſtances tending 
to make out the Truth thereof, and then was com- 
manded to withdraw, but ſtay withour. 5 

Then upon Conſideration had hereof, the Lord 
Chancellor, by Directions of the Houſe, cauſed 
him to be called in again, and told him, that the 
Lords expect not his entring into particular Cir- 
cumſtances, but if there be particular Perſons con- 
cerned, of what Quality ſoever they be, the Houſe 
expected he ſhould name them; but he named none 
but thoſe he had mentioned in his Narrative, nor 
could name no other Perſon. 


L. Staff. Then, my Lords, he ſaid, he knew 
no Perſons more than he had diſcovered and after, 
did he not accuſe the Queen, and ſeveral others ? 
if he ſaid truc, then he knew no body more; if 
not, he is forſworn. 

Sir . Zones. Pray prove he did accuſe theQueen. 

L. Saft. He did fo in the Council, and he is 
clcarly perjured in that, and ſo not to be believed. 
And I ſay beſides, after that Dr. Oates had conſult- 
ed with himſelf, and poſſibly with ſome others, 
what his Narrative ſhould be, and what he ſhould 
accuſe Perſons of, and did only accuſe me of ſeeing 
ſome Letters ſigned Stafford, and now he comes to 
give Evidence, he knows more of my having a 
Commiſſion. After this rate, it may be he may 
know a great deal more to-morrow, when he hath 
invented it: and 'tis a great Sign he did not know 
of any more, if he did know of that; for I never 
had any Correſpondence with the Jeſuits, nor any 
Buſineſs tranſacted with them theſe twenty four or 
twenty-five Years. Indeed at Ghent the Engliſh Je- 
luits were deſired to do a little thing for me, and 
they refuſed it me; it was to ſend over a Manthat 
was to be a Witneſs in a Suit I had beyond Sea: 
And I never writ one Letter to a Jeſuit ſince, nor 
he to me, that I know of, nor never had to do with 
them that I know of. I never heard of Fenwick's 

Vor. III. 
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Name, nor Harconrt's, till I heard of the Plot; 
nor of Fohnſon nor Thompſon, Jeſuits: And if any 
can prove it, I wil! acknowledge my ſelf guilty of 
all that is ſaid againſt me. And for that Dr. Oates 
at firſt ſaid, he only ſaw Letters of mine, and after 
comes and accuſes me of a Commiſſion, I appeal to 
your Lordſhips if there can be any Truth or Belicf 
in him. Icannot ſay more than what I have ſaid al- 
ready, and I do challenge Dr. Oates, at the Day 
of Judgment, to ſay, if ever he ſaw me in his lite 
till I was committed; or if I did ever go by any 
Name, but that of Stafford, I will be content to die 
immediately. If I had gone by the Name of lo- 
ward, I need not be aſhamed of it; for 'tis a Name 
good enough to be owned. I know there is a worth 

Gentleman that bears the Name of Howard of Ef- 


ſingham, but I never did. If your Lordſhips pleate 


to let me ask Mr. Dugdale one Queſtion. 

L. H. S. Call Dugdale again. (/i bo appear'd.) 
What ſay you to him, my Lord? 

L. Staff. I deſire to ask Dugdale, whether he 
did not, in his Depoſitions before Mr. Lane and 
Mr. Yernon, ſwear, that the 2oth of October I ot- 
fered him 00 J. to kill the King? 

Mr. Dugd. No, September. 

L. Staff. Ay, September. 

Mr. Dugd. Yes, I think I did make that Depo- 
ſition before Captain Lane. I am certain I did, 
that my Lord $:afford the 20th or 211t of Septems 
ber oftered me fool. 

L. S:aff. Then did he not fay preſently upon 
this, he went to Mr. Evers's Chamber? 

L. H. S. He ſays ſo now. 

Mr. Dugd. My Lords, I am not certain it was 
the fame Day; it was as ſoon as I could have Op- 
portunity, it was preſently after. 

L. Staff. Did he not lay he told Evers what I 
faid to him, and he did not underſtand the Mean- 
ing of it? 

Mr. Dugd. ] did ſay fo to Mr. Evers: I did ask 
Mr. Evers what my Lord Sta furd's Meaning was, 
whether his Intention was true or no, to do as he 
ſaid, and wherher my Lord was in that Condition, 
as to be able to perform his Promiſe, for 1 feared 
Payment of the Money; and he told me, Harcourt 
and the reſt of the Jcluits would furnith it. 

L. I. S. So he ſaid Yeſterday. 

L. $:aff. Then ask him if he did not ſay, the 
beginning of September I met him at 7:xall, and I 
ſpake to him about ſuch a Buſineſs. 

Mr. Dugd. My Lords, I did ſav, to the beſt of 
my remembrance, it was about that time, the lat- 
ter end of Auguſt, or the beginning of September, 
I would not be poſitive, nor could not, to five 
Days. 

L. Haff. No, I think not to oog. ThenT ask'd 
him this Queſtion, whether he did not preſently 
upon that, when I told him about the Deſign, go 
to Mr. Evers, and ask'd what it meant? 

L. H. S. He ſaid fo but now, he went to Evers 
and asked what you meant. 

L. Staſſt. Ibeſeech you I may be underſtood, whe- 
ther he did not ſay in the beginning of September, 
which was before the 2oth or 2 1ſt in the Journal? 

L. H. S. Is it in the Journal? 

L. Staff. Yes. 

L. H. S. Why then, read it. 


ie Sabbati 28 Decembris 1678. 


The Earl of E/exacquainted the Houle, that he 


had received an Information out of the Country 
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of very great Concernment, which was read as 
followeth. ' 


Staffordſh. | 
- December 2.4. 1678. 


The Information of Stephen Dugdale, Gent. late Ser- 
vant to the Lord Aſton of Tixall, concerning the 
Plot againſt our Sovereign Lord the King, as fol- 
Ioweth : | 


I. HIS Informant ſaith, that preſently after 
one Howard, Almoner to the Queen, went 

beyond the Seas, he was told by George Hobſon, (Ser- 
vant to the ſaid Lord Aon) that there was a De- 
ſign then intended for the Reformation of the Go- 
vernment to the Romiſh Religion. | 
2. He informeth, That in the beginning of Sep- 
tember, 1678, he met in 7ixall, nigh the Lord's 
Gates, the Lord ford, who ſaid to this Informant 
it was fad that they were troubled, for that they 
could not ſay their Prayers but in a hid manner, 
but ſuddenly there would be a Reformation to the 
Romiſh Religion; and if there was but a good Suc- 
ceſs, they ſhould enjoy their Religion. And upon 
the 20th Day of September laſt, the ſaid Lord Szaf- 
ford told this Informant that there was a Deſign 


in hand, and if this Informant would undertake rhe 
. Deſign, he ſhould have a good Reward, and make 


himſelf famous. | 
3. Upon the aforeſaid Day, immediately after, 
this Informant went into the Chamber of Mr. Fran- 


cis Urie, alias Evers, (a Jeſuit) in Tixall- Hall, and 


ask'd him what the Lord Srafford meant by thoſe 
Words; and after he had made him to ſwear Se- 
crecy upon his Knees, he told him he might be a 
Perſon employed in the Work, and have a good 
Reward that would make him famous: And then 
he told him he muſt be inſtrumental with others 
in taking away the King's Life; and that it ſhould 
be done by Shooting or otherwiſe. And that this 
Informant need not to fear, for the Pope had ex- 
communicated the King, and that all that were ex- 
communicated by him were Hereticks, and ape 
_— kill them, and be canoniz'd for Saints in ſo 
oing. | 

4. The Informant ſaith, that the ſaid Evers and 
Hobſon both ſaid, that the Deſign was as well to 
kill the Duke of Monmouth as the King. 

J. That George North, (Nephew to Pickering, and 
Servant to the Lord Aſton) lately told this Infor- 


mant, that they had taken his Uncle, (meaning 


Pickering) and put him into Newgate; and thought 
the King deſerved ſuch an execrable Death as was 
intended him, becauſe of his Whoring and De- 
bauchery. | 

6. That Mr. Evers ſaid, Mr. Bennyfield had a 
Pacquet of Letters dcliver'd to him from the Poſ?- 
houſe, which he fear'd the Lord-Treaſurer had no- 
tice of, and therefore he deliver'd them to the Duke 
of York, and the Duke delivered them to the King, 
and that the King gave them to the Treaſurer, at- 
ter he had read them; but that the King did not 
believe them, and therefore it was happy, or elſe 
the Plot had been diſcovered. 75 

7. That he had received many Pacquets of Let- 
ters for Evers, ſome of which this Informant 
broke up, and found them to be and tend to the 
Eſtabliſhment of the Romiſh Religion, &c. 

8. That he had received ſeveral Sums of Money 
himſelf, and knew of divers others that were em- 

2 


ploy'd to put forth Money, which was and is for 
the Jeſuits Uſe. 
| Stephen Dugdale. 


Taken upon Oath the 24th Day of 
December 1678. before us, 


Tho. Lane, 
J. Vernon. 


L. Staff. My Lords, I find by this here, that 


preſently after one Howard, Almoner to the Queen, 


went over, George Hobſon, Servant to my Lord 4. 
ſton, told Dugdale there was a Deſign to reform the 
Government, Cc. I beſcech your Lordſhips I may 
ask him, how long after he went over, this Dit- 
courle was. | 

Mr. Dugd. I do not fay I knew George Nobſn 
before he came to be a Servant to my Lord Alon, 
which was in the Year 78. but that this was only 
a Diſcourle to me, that the Plot had becn fo long 
Carrying on. | 

L. Staff. He ſays upon his Oath, preſently after 
the Almoner went over, he told him fo. Now 
the Almoner went over three Years before that, 
when the Proclamation came out to baniſh the 
Queen's Servants for being Papiſts. 

Mr. Dugd. I heard it chere; I never knew 
George Hobſon before he came to bea Servant to my 
Lord Aston, but ] did not tell it as a Diſcourſe at 
that time, or that it was more than what I had from 
him, that there was ſuch a Deſign fo long before. 

L. Szaff. He ſays, preſently after the Almoner 
went over, in his Oath ; which was, I think, inthe 
Year 72 or 73, or rather in the Year7y, about the 
cnd of the Year 74, as I remember. And he fays 
preſently, three Years after; is that preſently? 
E'en now the end of Auguſt was the beginning of 
September, and how long that was we can't tcl}, 
and now three Years is prelently after. 

Sir M. Jones. He is telling ot another's Diſcourſe 
with him. 

L. H. S. My Lord, you mult obſerve that D:7- 
dale ſays, that he did hear it from Hob/op after he 
came to my Lord Aſton's Service. 

L. Staff. But he ſays, preſently after the Al- 
moner went over; and 'tis impoſitble; for he did 
not ſay it till three Vears after, and ſo there is no 
Truth in him. | | 

Mr. Dugd. My Lords, it was, that 7705/03: told 
me, that preſently after the Almoner Howard went 
over, there was ſuch a Deſign carrying on. 

.o diſtinguiſh not, and therefore 
don't comprehend. *Tis one thing if Dugdale had 
ſaid, that preſently after there was ſuch a Delign, 
Hobſon told him ſo. 

L. Staff. I beſcech you, it is ſaid, that preſently 
after the Almoner went over, Vlolſon told him t9. 

L. H. S. But it is not that preſently after he 
heard the Diſcourſe; but George Hobſon told him, 
that preſently after the Almoner went over, theie 
was ſuch a Deſign. 

L. Staff. Tis ſaid he was told preſently aſter. 

(Then the Information was read again.) 

L. H. S. Do you know when Howard the A.- 
moner went over ? 

Mr. Dugd. No, my Lords; but by report I heard 
when he went: Bur 1 do not make that part ot my 
Oath, for I cannot abſolutely remember it. 

JL. H. S. My Lord, You muſt not make a Strain 
to make a Miſtake. 


L. Staff 
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L. Staff. God's Life! is three Years a Strain? 

Mr. Dugd. I never did mean ſo, nor never did 
intend fo, tor I never knew him till he came to 
my Lord Aſton's; but he told me then this Diſ- 

urſe. 

* §. My Lord, this is only a Queſtion of 
Grammar, how it can be conſtrued. i 

L. Staff. My Lords, I beg your pardon; tis 
to my little Reaſon a Queſtion of Senſe, and it is 
plain to me it can have no other Senſe z but I ſub- 
mit it to your Lordſhips, whether this be not the 
true Conſtruction. 

I. II. S. Go on, my Lord, with your Evidence, 
notice will be taken of your Objection; you ſhall 
ſce what they ſay to it; if they do not give it an 
Anſwer, it will have its Weight. 

Sir Mill. Jones. We will give that an Anſwer in 
due time. | 

L. Staff. Then next he ſays, I talk'd with him at 
my Lord Aſton's the beginning of September, where 
he met with me at 77xall at the Gate, and I faid, 
it was fad we could not ſay our Prayers, but in 
private. Truly, my Lords, I cannot fay I did not 
ſay this to him; but if I did fay it, I do not re- 
member it, or that I ever thought ſo much; for I 
was ſo much of a contrary Opinion, that I thought 
thoſe of that Religion ſaid their Prayers top open- 
ly, and have chid them for it. And why ſhould I 
ſpeak it to him, whom I did not know what Reli- 

ion or what Profeſſion he might be of? And pre- 
Racks after I ſpoke of theſe things, he ſays, he 


went to know what the Deſign was, and then Mr. 


Erers told him of the Plot, and yet yeſterday he 
ſaid he knew it ſixteen Years ago. How can all 
this be true? And beſides, it ſeems I could have 
no great Power with him to perſiade- him, for it 
ſeems he miſtruſted my Ability to pay; and he had 
reaſon, for I ſhould hardly have parted with 5001. 
in the Condition I was then in, to any one; but I 
have no more to ſay to him now. There is a 
third Witneſs, one Turberville, I deſire to ask him 
a Queſtion. 

JL. H. F. Call Turberville. (Who flood up.) 

L. Staff. I defire to know what time he came 


to ſerve my Lady Molyneux (for it is in the begin- 


ning of the Information in the Houſe of Commons, 


that he came in the Year 73) and how long he 


{taid with her. 

L. H. S. My Lord Stafford, if your Lordſhip 

pleaſe, there was an Offer made to you, that thoſe 
Affidavits ſhould be produced, if you defired to 
ſee them. 
IL. Staff. I think I ſhall have no occaſion as vet; 
it may be I may by and by: But I deſire to ask him 
this Queſtion firſt, Whether he did ſay he came 
in the Year 73 into my Lady Mary Molineux's 
dervice, and ſtaid with her about three Vears? 

J. H. S. Did he ſwear in the Year 73 he came? 

L. Staff. Tis fo in his Narrative in Print. 

L. Il. S. Do you own that Narrative in Print 
for true? 

Mr. Zar. No, my Lords. 

L. U. S. How can you challenge him then with 
a Narrative he does not own? 

L.S:2ff. Then what can a Man do, if he muſt 
not go according to what is printed? 

Mr. Tor, There is a Miſtake in the Printing of 

it, there is a Miſtake of 73 for 72. 

Fae I now defire that Affidavit may be pro- 
ced. 

L. II. S. Pray let him have the Benefit that was 
offer d him of the Affidavit. 


for High- Treaſon. 


157 

Mr. Tur. Beſides, I declared I could not be po- 
ſitive to a Year; I own any thing elle in it. 

L. Haff. Then, my Lords, if I thall have Fellows 
that will not ſwear to Months nor to Years, I beg 
of your Lordſhips to know whether theſe be legal 
Witneſſes. 

Manag. The Affidavit is in the Cuſtody of Sir 
V. Poulteney, a Member of our Houſe. | 

Sir Will. Poulteney. My Lords, I have the Affi- 
davit; if you pleaſe I ſhall give you an Account 
what I did upon it, and Sir Thomas Stringer, another 
Juſtice of Peace. My Lords, after that Mr. Turber- 
ville had given his Evidence to the Houle of Com- 
mons viva voce, he tender'd to them this Informa- 
tion that I have in my Hand. The Houſe of Com- 
mons, after it had been read, thought it might be 
convenient to have it ſworn to before two Juſtices 
of Peace. Whereupon Sir Thomas Stringer and 


my ſelf withdrew into the Speaker's Chamber. 


Mr. Turberville came to us, we read over the In- 
formation to him again, and after we had read it 
over, it was ſign'd and he ſwore it. In this Infor- 
mation, when we then took it, he declar'd there, 
That he came to my Lord Powis in the Year 1673, 
and came into England 1676. After we had ſworn 
him, we carried this Information into the Houſe 
again. The next Morning, my Lords, he came 
to me (I being one of the Juſtices that had ſworn 
him) and told me, that ſearching among his Pa- 
pers the laſt Night for a Letter, which he faid he 
had receiv'd from my Lord Stafford, ſent to Diep, 
thn? he could not find the Letter he look'd for, yet 
he found that the preciſe time that he went to live 
with my Lord Powtis was 1672, and the preciſe 
Time of his coming into England was 1675. And 
he deſired me to acquaint the Houſe of Commons 
with it, that this Circumſtance of Time might be 
alter d. Whereupon, my Lords, I did acquaint 
the Houſe of Commons with it, how he was mi- 
ſtaken in that Point of a Circumſtance of Time; 
and that he came of his own accord, and defir'd 
me to move the Houſe in it. I moy'd the Houſe, 
and they did direct weſhould withdraw again, and 
take his Information again, and that he ſhould a- 
mend it. He cc it, and made the 73, 723 
and the 76, 75; and then afterwards we {wore 
him to it again de novo: And this is the Matter of 
Fact concerning the Affidavit. 

L. H.. Sir William Poulteney, did Mr Turber- 
ville correct the Miſtake himſelf firſt, or was it 
found and alter'd by others? 

Sir Wall. Poulteney. My Lords, he came to me, 
for I did not know any thing of it, that he was 
miſtaken; but he came to me the next Morning as 
ſoon as ever I came to the Houſe, before indeed I 
enter'd into the Houſe, and told me of the Mi- 
ſtake; and rold me the Reaſons how he came to 
recolle& himſelf, and find out the Miſtake. 

L. H. FS. Mr. Turberville, I would ask you the 
Queſtion, how came you to be inform'd that you 
had miſtaken yourſelf? 

Mr. Zur. My Lords, Ill tell you: I was ſearch- 
ing for a Letter I receiv'd from my Lord Stafford, 
and milling that, I found my Diſcharge I had from 
the French Army, wherein I faw a Miſtake as to 
the Time, and that I have to produce. 

L. H. S. Lask you again by the Oath you have 
taken, did you correct it of your ſelf, or by Infor- 
mation from any other? | 

Mr. Tur By the Oath I have taken I did correct 
it of my ſelf, and no body mov'd it to me. | 

Mr. Serj. May. It was but a Circumſtance of Time. 

| Sir F. Win. 
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Sir F. Min. And corrected by himſelf the very 
next Morning, my Lords. 

L. Staff. He does acknowledge he did forſwear 
himſelf once, and did make himtelf an honeſt Man 

the next Day, when he was a perjur'd Villain the 
Day before. And now he tells your Lordſhips that 
he was ſearching for a Letter that I ſent to him, 
but he cannot find it. | 

Mr. 7:r. No, my Lords, I thought I had it, but 
J cannot find it. 

L.S:aff. No, I'll ſwear thou canſt not. But 
then he does ſay that he had a Diſcharge from the 
French Army. 

Mr. Tur. Yes, tis here, my Lord. 

L. H. S. Is that the Paper of your Diſcharge? 

Mr. Tur. Yes, it is. *Tis worn out a little, and 
torn, but the Scal is preſerv'd: I did not know 
that ever I ſhould haveoccaſion to make uſe of it; 
but my Lord challenging me for a Coward, and 4 
Deſerter of my Colours 

L. S$:aff. I believe fo ſtill, for J have heard fo. 

L. H. S. Your Honour is not in queſtion, Mr. 
Turberville. 


Mr. Zur. The Title is a little torn; and if your 


Lordſhips pleaſe, I will read it: (which he did, be- 
ing in French, and is render'd in Exgliſb in theſe 
W ords. ) | 


His certificth all to whom it ſhall appertain, 

that J have given an abſolute Diſcharge to 

the Sieur Tuberville, a Cavalier of my Company, 
after having ſerv'd the Space of ſix Months with 
all Honour and Fidelity. Therefore I deſire thoſe 
that are to be deſired, to treat him civilly, and 
let him paſs and repaſs, without doing him any 
Injury, or giving him any Hindrance; but on the 
contrary, to afford him all Aid and Aſſiſtance 
where it ſhall be neceſſary, promiſing the like up- 
on all Occaſions that ſhall require it. In Confirma- 
tion of which, I have for him ſign'd this preſent 
Diſcharge, and thereto put the Scal of my Arms, 
to ſerve him in caſe he ſhall need it. Made at the 
Camp before Aire this 4th of Auguſt, 1676. 
| Sheldon. 


L. I. S. What is the Date of that Diſcharge, 
Turberville ? 
Mr. Tur. Tis in Auguſt 76. 
L. Saf. May I fee it, my Lords? 
L. H. F. Yes. Deliver it to my Lord. (ich 
was done, and he look'd upon it.) 
L. Staff. The thing looks like Truth, but there 
is no Proof of it. 
Mr. Zur. The Scal is a little broke, but the 
Name remains perfect. | 
L. Staſf. He ſays there is a Diſmiſſion from the 
Army in 76; how will that rectify his Miſtake a- 
bout 73? I underſtand not that. 
Then the Court call'd for the Paper; and it was 
look'd upon by the Duke of Monmouth, and 
ſome other Lords. 


L. H. S. My Lord, this Paper hath been look d 


upon; the Hand is well known by thoſe that ſhould 
know it. 
L. Staff. I do not ſay the contrary. 
L. H. S. Whereabouts are you now, my Lord, 
then? | | | 
L. Staff. Jam extremely faint and weary, that I 
am ſure of. This Gentleman told you yeſterday 


that he ſpoke with me ſeveral times in France, 


and that he was converſant with me for a Fort- 
night together; that he viſited me, and I propos'd 
1 


the killing of the King to him; and that he re. 
fus'd to give me an Anſwer then, but told me he 
would give it me at Diep: This he ſaid yeſterday 
as I remember. And afterwards, when he was gone 
down, he came up again, and defir'd to put your 
Lordſhips in mind of a particular Circumſtance 
which he ſaid he did remember, That when he 
came to me, I had the Gout, and was in a lower 
Room of the Houſe, in ſuch a Street, which fac'q 
Luxemburgh Houſe, all which I ſtand not upon; 
and that the Prince of Conde liv'd in the ſame 
Street, on the left hand he ſaid frit, and after on 
the right hand, and after he knew not where, and 
that I did lodge in the ſame Street, 

Mr. Zur. I did ſay I believ'd the Prince of Conde 
lived there, but I was not poſitive. 

L. $:af. No; but firit he {wears a thing, and 
then only believes it. Be pleaſed to call my Ser- 


vants, to know if ever I had my Foot ill of the 
Gout in my Lite. | 


Mr. Zur. Your Lordſhip told me it was the 


 Gour. 


L. Staff. If ever I put my Foot on a Stool, or 
was lame there, I will own all that he ſays. Bur 
when a Man ſwears his Evidence, and gocs down 
from the Place, and then invents, and comes up 
again to tel] new Stories, who ſhall believe tuch a 
Man? 

Mr. Tur. I never went from the Bar. 

L. Szaff. I do ſay, you went down, and had gi- 
ven all your Evidence, and came up again, and 
told this Circumſtance. I have not been lame, not 
one Moment, theſe forty Years; and yet this Fel- 


low, this impudent Fellow, to fay, that I was | 


lame, and put my Foot upon aStool. He doesnot, | 


my Lords, {wear poſitively in any thing but this, 
and this I can eaſily diſprove him in. 

L. H. S. What ſay you to this Particular, . 
berville? Had my Lord Stafford never the Gout 
while he was in Vance? | 
Mr. Tur. He told me it was the Gout, my Lords: 
He had a great Lameneſs, he could not go from 
one Place to another. Here are ſeveral People to 
give Teſtimony that my Lord was lame within les 
Time than he ſays. 

Mr. Foley. Hold, hold, T»rberville, you muſt not 
give that Evidence now. | 

L. Staff. Call Nicholas Furneſe again. 

L. H. S. What do you call him for? 

L. Staff. Ask whether ever he ſaw Mr. Tyr; 


_ «1/ie with me in Bance. N 


L. H. S. Were you with my Lord Stafford all 
the while he was in France? 

Furneſe. Ves, my Lords. | 

L. H. S. Did you never ſee Turberville there? 

Furn. No. 

L. H. S. Pray did you never ſee Father Azthory 
Turberville there? 

Turn. No, my Lords, I never heard of his Name. 

L. Staff. Was I ever one moment lame while! 
was in France? 

Furn. Not that I remember, 

L. H. S. How long was my Lord there? 

Furn, About three Months. | 

L. H. S. What time of the Year? 

Furn. At Paris in Ofober and November, in De- 
cember at Rohan, in January we came over into 
England. | 

L. Staff. Ask him if ever I put my Foot upon 
a Cuſhion or upon a Stool for Lameneſs. | 

L. H. S. Mr. Turberville, did you ever fee Fu 
neſe when you were in France ? 


Mr. Tit. 
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Mr. Zur. This Man, my Lords? 
n 
Mr. Tur. No, not that I remember. 


J. JI. S. In what Quality did you ſerve my 
Lord in France, Farneſe ? Sas 

Furn. My Lords, I waited on him in his Cham- 
ber. 

L. IL. S. Do you remember any other Servant 
of my Lord's, that you did ſee there ? 

Mr. 7zr. Truly, my Lords, I don't remember, 
I might forget him. 

L. Staff. So ] believe thou doſt me too. 

Mr. Zur. Your Lordſhip, that could call me 
Coward, may fay any thing. et 

I. Haff. You ſhall be as valiant as Hector if 
you will. Pray call my other Boy. 

(Who flood up.) 

L. II. S. You little Boy, Were you all the 
while with my Lord, that he was in France ? 

Leigh. Yes, my Lords. | | 

L. H. S. Did you ever ſee Tyrberville there? 

Leigh. No my Lords, not that I know of. 

L. H. S. Had my Lord the Gout in France? 

Leigh. No; nor never had ſince I have been 
with him. 

L. H. S. That is fix Years. 

Leigh. Seven Years almoſt, my Lords. 

L. H. S. Are you ſure of that? 

Leigb. I am ure of it. : 

L. Staff. Now, my Lords, Mr. Turberville ſays, 
I writ him a Letter to Diep, which Letter he 
can't find. I beſeech you, what were the Contents 
of the Letter? 

L. H. S. What were the Contents of the Letter 
my Lord ſent you? 

Mr. Tur. The Contents of the Letter were, 
That I ſhould not ſtay at Dzep in expectation of him, 
for he had appointed a Yacht to come to Calais; 
but I ſhould make what haſte I could to London, 
and there I ſhould meet with him. 

L. S:aff. I defire to ask whether I ſent him 
word that Count Gramont came over with me. 

Mr. Tur. Yes, my Lords, to the beſt of my 
remembrance. 

L. Staff. I ſhall now bring Witneſſes that I did 
not come by Calais, but by Diep, and Count Gra- 
mont came not with me. 

L. I. S. Mr. Turbervalle, which way came you, 
from Diep, or from Calais? 

Mr. Tur. From Diep, my Lords. 

L. Staff. And I came from Diep too. 

L. H. S. My Lord came that way too, he ſays. 

Mr. Tur. I know not of that, he ſent me word 
otherwiſe. | 

L. Staff. I ſhallnow prove what I ſay. Pray 
call Mr. //yborne. 

(Who flood up.) 

J. II. S. What do you ask him, my Lord? 

L. Stat. Whether he did not fee me at Diep, 
and embark from thence for England ? 

Mr. Mepborne. My Lords, I will give you an ac- 
count as well as I can. In the Year 75, in Decem- 
ber, I had occaſion to go over into France upon 
my own Concerns; and enquiring where there 
was a Conveniency to go over, I heard that a Yacht 
was ſending to Diep for my Lord Stafford, and Mr. 
Henry Sidney, his Majeſty's Envoy-Extraordinary 
now in Holland: I took that Occaſion, and we 
weighed Anchor on Friday the 24th of December; 
and it being foul Weather, and we being toſs'd 
long upon the Seca, we did not come to an An- 
chor before Diep till the Sunday was Se'nnight at 
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Two-a-clock in the Afternoon, which was January 
the 2d. Then I came with the Captain imme- 
diately on ſhore, to enquire for my Lord and Mr. 
Sidney; I enquired for my Lord, and they told 
me he was at Rohan, expecting to hear of the Ar- 
rival of the Yacht: Upon which the Captain de- 
fired me to write a Letter to my Lord, and I did 
ſo; upon fight of which Letter, he came to Diop 
on Tueſday in the Afternoon, which was, as I take 
it, the 4th of Fanuam, and we were at the Ba- 
ſtile there then together when he came that E- 
vening. And the next Day I went on my own Oc- 
caſions to Paris, and my Lord and Mr. Sidney did 
come over together in the Yachr. 

L. Staff. If you pleaſe I will call my two Ser- 
vants again to this Matter. 

L. H. S. Call them, my Lord. 

(Thea Furneſe and Leigh food up.) 

L. H. S. Which Way came my Lord Stafford 
out of France into England, by Diep or Calais? 

Furn. By Diep. | 

L. H. S. What fay you, Boy? Which Way 
came my Lord? 

Leigh. By Diep, my Lords. 

L. H.S. You came with him? 

Leigh. Yes, We did. 

L. H. S. My Lord, the Queſtion is not whether 
you came by Calais or no, but whether you writ 
a Letter to him to Diep, that you would go by 
Calais. 

L. S:aff. He ſwore yeſterday that I did come 
by Calais. 

L. H. S. Do you ſay my Lord came by Calais? 

Mr. Tur. My Lords, I had a Letter from his 
Lordſhip, which he wrote to me, that he would 
come by Calais. 

L. Haff. He did not name the Letter Ycſter- 
day, nor 1s it in the Information. 


L. H. S. Read the Affidavit. 


The Information of Edward Turberville of Skerr, 
in the County of Glamorgan, Gent. 


W HO faith, That being a younger Brother, 
about the Year 1672, he became Gentle- 
man- Uſher to the Lady Mary Mollineux, Daughter 
to the Earl of Powis, and by that means lived in the 
Houle of the ſaid Earl above three Years; and by 
ſerving and aſſiſting at Maſs there, grew intimate 
with William Morgan, Conſeſſor to the ſaid Earl 
and his Family, who was a Jeſuit, and Rector over 
all the Jeſuits in North-Males, Shropſhire, and Staf= 
fordſhire. And he during the three Years time often 
heard the ſaid Morgan tell the ſaid Earl and his Lady, 
That the Kingdom was in a high Fever, and that 
nothing but Blood- letting could reſtore it to Health, 
and then the Catholick Religion would flouriſh. 
Whereunto the ſaid Earl many times reply'd, It 
was not yet time, but he doubted not but ſuch 
Means ſhould be uſed in due time; or Words to 
that Effect. And he heard the Lady Potis tell the 
faid Morgan, and others, publickly and privately, 
That when Religion ſhould be reſtored in England, 
which ſhe doubted not but would be in a very ſhort 
time, ſhe would perſuade her Husband to give 3001. 
per Annum, for a Foundation to maintain a Nunne- 
ry. And this Informant was perſuaded by the Lady 
Powis, and the faid Morgan, to become a Fryar 
the ſaid Lady encouraging this Informant thereun- 
to, by ſaying, That if he would follow his Stu- 
dies, and make himſelf capable, ſhe queſtion'd not 
but he might ſhortly be made aBiſhop by her Iutereſt 
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in England; becauſe upon Reſtoration of the Catho- 
lick Religion, there would want People fit to make 
Biſhops, and to do the Buſineſs of the Church. And 
thercupon ſhe gave this Informant ten Pounds to 
carry him to Doway, where this Informant entred 


the Monaſtery, and continued about three Weeks, 
and with much Difficulty made his Eſcape thence, 


and returned for England; for which the ſaid Earl 
and his Lady, and all the reſt that encouraged him 
to go the Monaſtery, became his utter Enemics, 
threatning to take away his Life, and to get his 
Brother to diſinherit him: Which laſt is compaſſed 
againſt him. And Father Cudworih, who was then 


Guardian of the Fryars at Doway, ſome Days before 


his Eſcape thence, told this Intormant, That if he 
ſhould nor perſevere with them, he ſhould loſe his 
Life and Friends: And further added, That this 


King ſhould nor laſt long, and that his Succeſſor 


ſhould be wholly for their Purpoſe. And Father 
Croſs, Provincial of the Fryars, told this Informant, 
That had he been at Doway, when this Informant 
made his Eſcape thence, he ſhould never have come 
to England. And this Informant finding himſelf 
friendleſs, and in danger in England, went to Ha- 
ris, where one of his Brothers is a Benedictine 
Monk, who perſuaded this Informant to return for 
England; and in order thereunto, about the lat- 
ter end of November 1675, he was introduced in- 
to the Acquaintance of the Lord Szafford, that he 
might go for England with his Lordſhip, and three 


Weeks he attended his Lordſhip, and had great Ac- 


ceſs and Freedom with his Lordſhip, who gave him 
great Aſſurances of his Favour and Intereſt to re- 
ſtore him to his Relations Eſteem again: And ſaid, 
That he had a Piece of Service to propoſe to this 


Informant, that would not only retrieve his Re- 


utation with his own Relations, but alſo oblige 
both them and their Party to make him happy as 
long as he lived. And this Informant being deſi- 
rous to embrace ſo happy an Opportunity, was 
very inquiſitive after the Means; but the ſaid 


Lord Stafford being ſomewhat difficult to repoſe ſo 


great a Truſt as he was to communicate to him, 
exacted all the Obligations and Promiſes of Secrecy, 
which this Informant gave his Lordſhip in the moſt 
ſolemn manner he could invent. Then his Lord- 
ſhip laboured to make this Informant ſenſible of all 
the Advantages that ſhould accrue to this Infor- 


mant, and the Catholick Cauſe ; and then told this 


Informant in direct Terms, That he might make 
himſelf and the Nation happy, by taking away the 


Life of the King of England, who was an Here- 


tick, and conſcquently a Rebel againſt God Al- 
mighty. Of which this Informant deſired his Lord- 
ſhip to give him time to conſider, and told his 
Lordſhip that he would give him his Anſwer at 
Diep, where his Lordſhip intended to ſhip for Eng- 
land, and to take this Informant with him; but 
this Informant going before to Diep, the Lord Staf- 
ford went with Count Gramont by Calais, and ſent 
this Informant Orders to go for England, and to 
attend his Lordſhip at London. But this Informant 
did not attend his Lordſhip at London, but went 
into the French Service, and fo avoided the Lord 
Stafford's further Importunities in that Affair. And 
this Informant further ſaith, That one Remize, a 
Frenchwoman, and vehement Papiſt, who married 
this Informant's Brother, lived with the Lady 
Powis all the time this Informant reſided there and 
ſome Years ſince, and was the great Confident of the 
ſaid Lady; and the faid Remige was for the moſt 


part taken with her Ladyſhip into Morgan's Cham- 
3 | 


ber, when the Conſults were held there, where he 
hath often ſeen Father Gavay, Father Towers, Father 
Evans, Father Sylliard, Roberts, White, Owens, Bar- 
ry, and the Earl of Caſtlemain, and other Prieſts 
and Jeſuits, meet and ſhut themſelves up in the 
ſaid Morgan's Chamber, ſometimes for an Hour, 
ſometimes for two Hours, more or lels; and at 
the breaking up of the ſaid Conſults, have broke 
out into an Extaſy of Joy, ſaying, They hoped 
e' er long the Catholick Religion would be eſta- 
bliſhed in England, and that they did not doubt to 
bring about their Deſign, notwithſtanding they 
had met with one great Diſappointment, which 
was the Peace ſtruck up with Holland; ſay ing, 
That if the Army at B/ack-Heath had been ſent into 
Holland to aſſiſt the French King, when he was with 
his Army near Amſterdam, Holland had certainly 
been conquer'd, and then the French King would 
have been able to aſſiſt us with an Army to eſtabliſh 
Religion in Exgland. Which Expreſſions, with ma- 
ny others, importing their Confidence to ſet up the 
Romiſh Religion, they frequently communicated to 
this Informant. And the ſaid Morgan went ſe- 
yeral times into Ireland, to London, and ſeveral 
other Parts of England, as this Informant hath juſt 
Cauſe to believe, to give and take Meaſures for 
carrying on the Deſign: And the ſaid Remige and 
her Husband having firſt clandeſtinely ſold their 
Eſtate, and fled into France about May or June laſt, 
for fear of Diſcovery ; this Informant by many Cir- 
cumſtances being aſſured that the faid Mrs. Remige 
was privy to all or moſt of the Tranſactions of the 
Plot. And he ſaith, 'That about May laſt was two 
Years, he was preſent at Maſs with the Lord Powis 
in Yere-ſtreet, when the Earl of Caſtlemain did (ay 
Maſs in his Prieſtly Habit, after the Rites and Ce- 
remonies of the Church of Rome. 


Edward Turberville. 
Sworn the 9th Day of November, 1680. befors 


Thomas Stringer, 
William Poulteney, 
Edmund Warcupp. 


L. H. S. My Lord, This Affidavit is to the 
purpoſe to which you call for it; this does ſay that 
your Lordſhip did go by the way of Calais, it does 
abſolutely ſo. 

L. Staff. Now whether he be forſworn or 
no, your Lordſhips may judge by theſe three 
Witneſſes, 

Mr. Tur. My Lords, 'That which I grounded 
my Belief of his going to Calais upon, and ſo con- 
ſequently that Affidavit, was the Letter which I 
received from my Lord; which have looked for, 
but cannot find, 

L. H. S. This Affidavit does not ſay you went 
from Calais to England, but you went with Count 
Gramont to Calais. 

L. Staff. I conceive, my Lords, this Affidavit 
and his Narrative are word for word the ſame, on- 
ly that Amendment of 72 for 73, upon which I 
obſerved before he was forſworn once. I cannot 
tell what to ſay if this Man can be believed. And 
Count Gramont came by Diep too. But beſides, 
my Lords, in this Affidavit he does not ſay he be- 
lieved ſo by the Letter, though now he ſpeaks ot 
one. | 

L. H. S. My Lord Stafford, Was Count Gramoni 
in your Lordſhip's Company when you came ie 
Diep? | x L. Staff 
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L. $:aff. No, my Lords, he was in England be- 
fore me a Month z but, my Lords, I cannot deny 
but I had one recommended to come over with 
me, that pretended himſelf to be a French Count, 
but the Man was as errant a Raſcal as this that 
ſwcars againſt me; and that was one that called 
himſelf Count de Brienne, whom all the World 
knows to be a Cheat. 

L. H. S. Call your other Witneſſes, my Lord. 

L. Staff. Where is John Minhead? | 

(Who flood up.) 

L. H. S. Who do you belong to? 

Minbead. My Lord Powis. | 

L. Staff. My Lords, Mr. Turberville he ſays by the 
perſuaſion of my Lady Powis went to Doway, and 
he ſtaid in the Monaſtery three Weeks, and not 
liking that Life, he came away, (this may be true, 
I ſay nothing to it:) but that which I take excep- 
tion at, is this; He ſays, for this the Earl of Powis 
and his Lady, when he came back from Doway, 
were very angry with him, and ſo were all his Re- 
lations, and he ſtood in fear of his Life from them. 
Surely when Mr. Turberville knew he was in ſuch 
danger, he would not have come near them. Pray 
ask this Gentleman whether he was at my Lord 
Powis's, and how he was entertained. 

L. H. S. Do you know Turberville ? 

Minh, Yes, my Lords. 

L. I S. Haveyouſeenhimat my Lord Powis's? 

Minh. Yes, my Lords. | 

TL. H. S. How was he received there? 

Minh. Very well, my Lords. 

L. H. S. When was that? 

Minh. In the Year 75. 

L. H. S. Was that before or after he came back 
to England? 2585 

Minh. It was after he came from Doway, 

L. 77. S. What Countryman are you? 

Minh, A Frenchman. 

L. H. S. What Religion are you of? 

Miah. A Roman Catholick. 

L. Haff. Pray ask him whether he lay in my 
Lord's Houſe ? 

Minh. Yes, my Lords, he lay with me in my 
Lodgings. | 
1 S/aff. And yet he ſays he was afraid of his 

ife. 

L. H. S. Did my Lord know he lay there? 

Minh. Yes, he muſt needs, becauſe he came thro? 
the Room to go to bed, 

L. Haff. May it pleaſe your Lordſhips, he ſays he 
was threatned that he ſhould have his Brother diſ- 
inherit him, and which afterwards was compaſſed. 
Now I ſhall ſhew that this was impoſſible, for he 
had no Inheritance to loſe, nor was to have none; 
for his Brother, who is elder than he, (this Man 
being by a ſecond Venter) hath Children, as I 
ſhall make s 1-1 by another of his Brothers, who 
v here, And this not being ſettled upon him who 
was by the ſecond Venter, could not come to him; 
but, for want of Iſſue of that Brother, muſt go 
to the Uncle. So he ſwears he was diſinherited of 
an Eſtate, when he was to have no Eſtate, nor 
could have. Call Mr. John Turberville : (ho ap- 
feared.) My Lords, I defire you to ask him whe- 
ther he knew that upon his coming back to Eng- 
land he was ill uſed! 

Mr. J. Tur. I never knew any Unkindneſs from 
my elder Brother to him. 

L. H. $. Are you his Brother? 


Mr. J. Tar. Y | 
by iy — es, my Lords, by the Father, not 


3 


for High- Treaſon. 
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L. H. S. Well, what can you ſay? _ 

Mr. F. Tur. I never heard any thing when he re- 
turned from Doway, that he was ill received by my 
Lord Powis; but in a few days after my Brother 
and Siſter came to Town, we went to Zloomsbur;, 
and there we met together: and my Brother com- 
plaining that he was unfortunate in that he had 
undertaken what he could not perform in going be- 


yond Sea, and now wanted a Livelihood; my el- 


deſt Brother told him he had done as far as his 
Ability, he could do no more, it was his own 
Choice, and he had no more to ſay. 

L. S:aff. Had he any Money from his Relations? 

Mr. J. Tur. He made interceſſion by Friends to 
my Siſter, and ſhe told me that ſhe gave him 71. 
to bear his Charges to Paris, with that Proviſo, 
that he would never trouble them more. 

L. H. S. But were they not angry with him? 

Mr. J. Tur. Here he is, he cannot ſay they ever 
gave him an angry Word in their days; I'm furel 
never did. 

L. H. S. Did you not forbid him the Houſe? 

Mr. F. Tur. No. 

Mr. E4. Tur . Theſe are People that take not the 
Oaths of Allegiance and Supremacy,and therefore 
are not fit to be Witneſſes. 

. L. Haff. Now your Lordſhips ſee what a Villain 
e is. 

Mr. Serj. Mayn. Vou muſt give good words, my 
Lord, for none but good words are given you. 

L. Staff. I muſt call them Villains, or my ſelf 
Traitor. 1 F 

L. HS. You fay they gave him 71. upon con- 
dition they 2 = him —— 1 

Mr. 7. Tur. I did not ſay, my Siſter ſaid upon 
condition ſhe would give him 7/1. he would never 
trouble us more: it was his Declaration. 

L. Staff. One thing I would ask Mr. Turberville 
more, and that is about this Man's being diſinheri- 
ted Whether he could, or whether he was Heir 
to an Eſtate or not? | | 

IL. H. S. What fay you to it? 

Mr. 7. Tur. By all the Information of our Re- 
lations, the Eſtate was made by my Grandfather 
to my Father for Life, and after my Father's Life 
to my Mother; and after my Mother's Lite to 


my eldeſt Brother, and the Heirs Male of his 


Body; and for want of ſuch, atterwards to me, 
and the Heirs Male of my Body; and in caſe I 
had none, then to my Father's Brother, and his 
Heirs Male; and if he had no Heirs Male, then 
after that to the right Heirs of the Grandfather. 
This was before my time. 

L. H. $. Wellthen, that Remainder to the right 
Heirs might come to him; and ſo there was ſome 
Eſtate for him to loſe, and that Remainder might 
be dock'd by the Tenant in tail. I would ask, 
Was there any Recovery ſuffered to bar that 
Entail ? 

Mr. F. Tur. Yes, I think there was one upon 
my Brother's Marriage. 

L. H. S. Mr. Turberville, were you told you ſhould 
be diſinherited? | 

Mr. E. Tur. Yes, my Lords. 

L. H. S. Who told you ſo? 

Mr. E. Tur. My eldeſt Brother. 

L. H. S. What did he tell you? | 

Mr. E. Tur. He told me it ſhould not come to 
me, 

L. H. S. How ſhould it come to you? 

Mr. E. Tur. I am not ſo good a Lawyer as to 
tell that, whether it could or no; but I thought 
by Succeſſion. T L. Staff 
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L. Staff. Then he ſays he came to ſerve my La. 
dy Mollineux in 723 it may be it 15 ſo as he ſays, I 
don't know it of my own Knowledge : but I pray 
he may anſwer, whether it was in 71, or 72. 

Mr. E. Tur. In January or February, 71. 

Mr. Treby. That is the beginning of the Year 


2, according to the Almanack. 


remember any thing more——Oh, yes, my Lords, 
he ſays he was at ſuch a time at my Lord Pouis's, 
when my Lord Caſtlemain was at Powis-Caltle, 
which mult be either in the Year 72, 73, or 74. 
Now I deſire you would ask Mr. Lydcot whether 
my Lord Caſtlemain was there, or could be ther 
(Then Lydcot ſtood up.) 

IL. II. S. What do you ask him, my Lord? 
L. Staff. I defire to ask him, whether in the 
Year 72, 73, or 74, which are the Years Turber- 
ville ſays he was at my Lord Powis'sat Powis-Caſtle, 


whether my Lord Ca/tlemain was at Potois-Caſtle, 


or could be there at that time. 

L. H. S. Was my Lord Caſtlemain there in any 
of thoſe Years? 

Lydcot. My Lords, I can prove he was not, as 
much as I am capable of proving a Negative. I 
was with him in the Years 72, 73, and 74. 

I. H. S. Where? 
Lydcot. He was in England in7z; I was with him 


all the while, and I am ſure ſince I knew him he 
was never in M ales, and I was never abſent from him 


ſince I knew him (which is nine Years) not four 


Months in all- I have travelled with him, and been 


abroad with him. : 

L. H. $. Turberville, when do you ſay my Lord 
Caſtlemain was at Powwis-Caltle ? 

Mr. Tur. I think it was in the Year 73. 

L. H. F. By what Token do you remember 
him there? ; 

Mr. Tur. He was arguing with my Lord Powis 
about Religion, and ſeveral times he did fo : I be- 
lieve it was in the Year 73. 

L. H. $. What ſay you to that? 
D)d. I can aſſure your Lordſhips he was not there 
then; I was always with him that Year: he had 
ns times a Deſign to go there, but he could 
not but put it off; and the laſt time he was there, 
I can prove it was fifteen Years ago. 

L. H. S. I defire to know of you this, Friend; 


Can youtakeitupon you to affirm upon the Faith 


of a Chriſtian, that you were never trom my Lord 
Ca/tlemain all the Year 73? 
Lyd. Icangivean Account to halfa Week where 


he was; and when I was abſent from him, it was 


beyond Sea, and all that while I kept Correſpon- 
dence with him every Poſt, and receiv'd Letters 
from him conſtantly once a Week, dated from 
Liege: This was in the time of my Abſence. 

TL. H. S. Were you at Liege when my Lord 
was in England, or were you with him all the time 
he was in England? 

Lyd. My Lords, I was with him all the time he 
was in England, and was never abſent from him all 
that compaſs of time, but when he ſent me into 
England from Liege. 

L. H. F. Then he was at Liege himſelf? 

Ha. Yes, my Lords. 

L. H. F. Was that in the Year 73? 

yd. Yes, my Lords, I was then in England. 
But, my Lords, I can give you a whole Account, 
for my Lord and I neyer made any Journeys, but 
I put them down, 


L. Staff. My Lords, for the preſent I do not 


L. H. S. You ſay you can give a particular Ac. 
count of the whole Year 73, even to the compaj 
of four Days in that Year at moſt. 

Lyd. No, my Lords, I do not ſay fo; but J ay 
I can give an Account of the whole time I have 
been with him within four Months. | 

L. N. S. Were any of thoſe tour Months within 
the Year 73? 

Lid. No: I was with him all the Year 73. 


I. H. S. Will you take it upon you to ſay, That 


every Day in 73 you were with my Lord? 
Lyd. Every Day, my Lords! 
J. H. S. Every Week? 
Lid. Yes, I do not think but that I was. My 


Lord did me the honour to make me as it were his 


Companion. 


Mr. Serj. Mayn. No, you do your ſelf the honour 


to make your ſelf his Companion; he made yoy | | 


his Servant. 


I. H. S. Come, where are your Notes you pre- | 


tend to ſpeak by? your Diary, or your Journal? 
Let us hear a whole Account of the Year 73, for 
you come to teſtify as if you could give an Account 


of every Day. 
Lyd. ] did not think any Queſtion of this m. 


ture would come on the Stage; there is my Lord 


Steward can give a very good Account of this by 


his Account-Books, which are all ready to be pro- 


duced: he can tell where my Lord was, by laying 
out ſuch and ſuch Moneys. 


ſtion. 


JL. H. S. Let us ſee your Notes. 


Lid. My Lords, I will read it to your Lord. | 


ſhips. 
H. S. When was this written? 

Lyd. ] took this out of another Book. 

I. H. S. When? | 

Lyd. Lately, ſince Mr. Turberville's Narrative 
came out. | 

Sir Will. Jones. Oh, I deſire that may be obſerved, 

L. raff. If your Lordſhips pleaſe, I deſire that 
he may bring his Books. Oh, O will not con- 
demn me, but Law and Juſtice: I am not to be 
run down with Oh, Oh! or what ſuch impudent 
Villains as theſe ſay. 

TJ. H. S. Read what you have there. 

Dad. From Liege we ſet forth to Paris, Fanuary 
I. 72. where we ſtaid three Weeks, and arrived 
thence at London, Fanuary 24; there we ſtaid til 
May 7z, and from thence we went to Liege again 
in Zune, and from Liege we ſet forth to London in 
Auguſt, and returned October the 3d, 73, 

L. H. S. Were you all the while between Aug! 
and October in London? 

Lyd. T am morally certain, that I did not go 
from my Lord all that time. 

L. HS. Where were you after October? 

Lyd. Which October, if your Lordſhip pleaſe? 

L. H. S. October, 73. 

Lyd. At Liege; for we returned to Liege at Octo. 
ber the 3d, and then after this my Lord ſent me 
into England. I left him at Liege, and from thence 
I ſet out for England; and in January I returned to 
Liege, which was the greateſt part of time that! 
was ever abſent from him. 

L. H. S. And was he at Liege, are you ſure, al 
that time from October to January? 

Lyd. Yes, except he fled: For I ſent Letters by 
the foreign Poſt, and received Letters by the i0- 


reign Poſt every Week, And his Account-Books 
will ſpeak it. Sir W. Jones. 


And 'tis an hard | 
thing to give a Teſtimony after ſo many Years, of 
a thing that we thought not would ever be a Que- | 
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1680. 
Sir Mill. Jones. My Lords, we deſire to ask him 
one Queſtion, (ſince he can give ſo exact an Ac- 
count ) Whether my Lord Cafflemain was in Eng- 
land, 72; and how much of that Year? 
Tac Fe 2: | 
Sir M. Jones. How many Months of the Year 
72 was he in England? » | 
Lyd. I read it before. We arrived from Liege 
to London, January the 24th, 72, and ſtaid at Lon- 
don till May 73. | FEST 
L. H. S. But where was my Lord all the Year 
27 | 
Lyd. Pray, my Lords, do you mean New-Stile 
or Old-Stile ? | 


L. H. S. When I ſpeak of his being at London, 


I mean the Stile of the Country. 

Sir JV. Jones. Then, under favour, he ſpeaks of 
the latter Part of the Year: I deſire to know, whe- 
ther my Lord for all the former Part of the Year 
was in England ? 

L. H. S. Where was my Lord in December, 72, 
and in November before that, and in all the Year 
up backwards? 

Lyd. My Lords, I have told you the whole 
Year. 

L. H. S. But where was my Lord from Zanuary 
71, to January 72? i 

Lyd. Iny I, June the 19th, New: Stile, we came 
to London, and returned in September to Liege; 
from Liege we ſet forth to Paris, January 1, 725 
and arrived at London, January 24. 


IJ. H. S. He runs paſt the Time. 


Sir Will. Jones. My Lords, we ask him a plain 
Queſtion, but he does not anſwer it; he ſlips over 
the Time that we deſire your Lordſhips to ask him 
about. 

L. Staff. T beſeech your Lordſhips that it r. 
be made plain, that there may nothing be ſaid af- 
ter wards that it was not plain. 

Lyd. Sir, do you propoſe any thing to me, and 
I will anſwer it. | 

Sir W. Jones. Anſwer not us, anſwer wy Lords. 


Lyd. I deſire any body may peruſe my Notes, 


if they pleaſe. | 

L. H. S. Pray, Sir, anſwer the Queſtion, which 
in very ſhort Terms is this, Where my Lord Ca/tle- 
main was all the whole Year 72? 

Lyd. Well, my Lords, I will; I can but read it 
over again. From Liege we ſet forth to Paris, Ja- 
nuary 1, 72. | 

L. I. S. Are not you a rare Fellow now! 

Lyd. My Lords, I underſtand it according to 
the Stile of that Country when I am there, and 
of this Place when I am here. 

L. H. S. Anſwer me according to our Stile. 

Lyd. This that I have written here, in the Book 
out of which I took it, hath been written ever ſince 
that time; and I did not think I ſhould cer be 
called to account about it. 

L. H. S. Begin January the 1ſt, 71. 

Lyd. We went from Liege to Paris, where we 
ſtaid about a Week, or ſuch a time, and we arri- 
ved at London, January the 24th, that is the Old- 
Stile, and ſtaid at London till May the 8th, 73. 

L. H. S. That is impoſlible, for you ſcape a 
Vear and an half together. 
, Lyd. My Lord was here in England in Fanu- 

ry. 

L. H. S. You begin very gravely with January, 
Stilo veteri, that you . . Bur and ſo 


2 the 24th, Stilo veteri, you came to Lon- 


Vol. III. 


for High-Treaſori. 


Dad. When ſpeak of any Stile, I underſtan4 
it according to the Stile of the Country. 

L. H. S. But in your Account, what is become 
of all the time from Jannary 71, to January 72; 
ſay and ſwear, if you can, where my Lord was all 
that time. | 

Lyd. He muſt be in London. | 

L. H. S. Can you take it upon your Oath, that 
my Lord was in London from January 71, Stilo 
veteri, to May 73, Stilo veteri ? 

Lyd. I cannot know how to count better than 
I have done. | 

L. Staff. Mr. Turberville ſays, my Lord Caſtlemain 
was in 73 at Powis-Caſtle; I beſeech your Lord- 
ſhips this Man may be asked, and that without 
any Interruption, where my Lord was that Year. 

Sir Will. Jones. With your Lordſhips favour I 
muſt defire your Lordſhips to ask Mr. Turberville. 
whether he did ſay poſitively the Year 73; for if 
my Ears and my Notes do not fail me, 4 ſaid, as 
he remembred; and that is the Reaſon why we 
ask about the Vear 72. 

Mr. Zur. My Lords, I do not ſay poſitively, 
nor cannot, which Year it was. 

Lyd. My Lords, I do ſtand upon it, that he was 
in London 7 72, and went away May 73. 

L. H. S. What becomes of the mean time, be- 
tween January 71, and May 73? 

Lyd. My Lords, Iexplain my ſelf as well as I can. 

L.H.S. = Lord Stafford, will you call any 
more Witneſſes? 

L. Staff. Yes, my Lord. 

L. H. $. Call them then. | | 

Earl of Shaftsbury. My Lord High Steward, I 
deſire my Lord Stafford may be asked how many 
Witneſſes my Lord hath more, for it now grows 
late. 

L. H. S. My Lord, I deſire to know how many 
Witneſſes you have more? 

L. Staff. Three or four; I can't tell well how 
many. 

Lords. Adjourn, adjourn. 

L. H.. Is it your Lordſhips Pleaſure that we 
do adjourn? 

Lords. Ay, ay. 

L. H. S. Then this Houſe is adjourned into the 
Parliament-Chamber. 


Then the Lords returned in their former Order 
to their Houſe, and the Commons went back to 
their Houſe. 


Mr. Speaker reſumed the Chair, and a Meſſage 
from the Lords was ſent by Sir Timothy Balduin 
and Sir Samuel Clark, 


Mr. Speaker, 

The Lords have ſent us to acquaint this Houſe, 
that they have ordered the Priſoner, William Viſ- 
count Stafford, to be brought again to his Trial at 
the Bar in Weſtminſter-Hall, to-morrow morning 
at Ten of the Clock. 


The Four Tn Dar. 
Friday, December 3. 1680. 
BOUT the Hour of Ten in the Morning the 
Lords adjourned into Weſtminſter-Hall, and 
returned in their former Order into the Court 


there erected; and Mr. Speaker having left the 
Chair, the Commons were ſeated as before men- 
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The Court being fat, Proclamation for Silence was 
made, and the Lieutenant of the Tower commanded 
70 bring his Priſoner to the Bar; which being done, 

he Lord-High-Steward ſpake to the Priſoner as fol 
loweth : 

L. II. S. My Lord Staford,your Lordſhip's De- 
fence took up Yelterday. All the Day was em- 
ploy'd in hearing your Lordſhip's Witneſſes to im- 
peach the Credit of the Teſtimony that hath been 
given againlt you. Your Lordſhip hath excepted 
againit Dzugdele, becauſe you were not at T:xall, 
as he ſays you were, neither the latter end of 
Huguſt, nor the beginning of September, till the 
Twelfth; and when you were there, you never 
{ent tor him to your Chamber, but your Man, up- 
on his own deſire, brought him: And when he 
came there, the Buſineſs was, to deſire you to get 


leave that he might go to the Race; and there 


was no opportunity of private Diſcourſe, becauſe 
your Men were in the Room all the while: That 
Du:rdale hath often faid he knew nothing of the 
Plot; that he {wore falſly, when he ſaid he told 
of the Letter about the Death of Sir Edmundbury 
God/roy before it was known he was kill'd, and 
when he ſaid, that 7/05/5z told him preſently after 
the Almoner went over, which was three Years 
before 115/572 came to my Lord Aſton's Service. 
Your Lordſhip hath likewiſe objected, that he hath 
corrupted Perſons to ſwear falſly againſt you and 
others, as Kobin the Upholſterer againſt your 
Lordſhip, Morra!/ the Barber againſt Sir James H- 
mos, and {Holt the Blackſmith to ſwear that one 
Moor carried away Evers. Your Lordſhip hath en- 
deavoured to diſcredit Oates, by his ſaying he knew 
nothing of any other Perſons that were concerned 
in the Plot, and after accuſing the Queen. Your 
Lordſhip hath impeach'd the Credit of Tarberville, 
by proving that you came home by Dzep, and not 
by Calais, as he ſays you did; that you had never 
the Gout while you were in Fance, nor, as your 
Page ſays, for thele ſeven Years; that my Lord 
Caſſlemain was not at my Lord Powis's in the Year 
73. and there you left off. This I take is the Sum 
of what your Lordſhip ſays; if I do you any wrong, 
you Lordſhip will put me in mind of it. 

L. Haſf. I thank your Lordſhip, you have done 
it with great Equity and Truth. | 

I. H. S. Then go on. 

L. Staff. The next Witneſs that I call is one 
Fobn Porter. Ivo flood up) 

L. H. S. What is you Name? 

Witneſs. John Porter. 

L. II. S. What Profeſſion are you of? 

Porter. A Butler. 

L. H. S. To whom? 

Porter. To my Lord Povis. | 

L. Staff. My Lords, I defire your Lordſhips 


would ask him what Mr. Turberville ſaid about 


the Plot. 

L. H. S. I will ask him all the Queſtions your 
Lordſhip deſires I ſhould ask him. 

Mr. Foley. We deſire to know what Religion 
he is of. 

L. $aff. I deſire your Lordſhip would ask 
him that Queſtion, and not the Managers. 


L. H. S. They will tell me their Queſtions, my 
Lord, and J will ask them. 


L. Staff. They ask him, my Lords, and not you. 


L. H. S. What Religion are you of? 
Porter. A Church-of-Æugland Man, my Lords. 


Mr. Serj. Mayn. The Popiſh Church of England, 
I believe. 


L. Staff. Pray, my Lords, let not this be: 
when my Witneſs ſays he is of the Church or 
England, they cry he is of the Popiſh Church ot 
England. | 

Mr. Serj. Mayn. Pray, good my Lord, we are 
filent when you ask him proper Queſtions, and 
make no Remarks; we do not ſpeak it to the 
Court; we may fay what we willamong ourlelyes, 
] hope. 8 

I. Staff I may ask impertinent Queſtions, he. 
cauſe I do not underitand ſo well as theſe Gen. 
tlemen. Bur I pray they may not deal thus with 
me. | 

L. I. S. My Lord, you ſhall ask what Que. 
ſtions you pleaſe. 

L. Staff. Pray ask him what Mr. Turberwille 
ſaid to him about the Knowledge of the Plot. 

L. H. S. What did T½berville ſay to you about 
his knowing of the Plot? 

Porter. About a Year ſince, when I ſerv'd my 
Lord Powis as Butler there, he was us'd to come 
and ſee me; it was not at my Lord's Houſe, but 
he ſent for me to a Victualiing Houle 

L. H. S. That was laſt Year? 

Porter. Yes. | | h 

L. H. S. What time of the Year? 

Porter. It was about twelve Months ago, I 
cannot ſay poſitively the time, 

L. II. S. Was it Winter or Summer? 

Porter. He hath been both, I can't be poſitive 
which; I believe he hath been there forty times. 


L. II. S. In the Year-80, or 79? 
Porier. In the Year 79. | 
L. V. S. What did he ſay? 


Porter. He came there, and asked me how my 
Lord Poris did; and faid, he was extremely trou- 
bled that he was in that Affliction, for he did 
verily believe, that neither he, nor the reſt of the 
Lords were in the Plot; and the Witneſſes that 
ſwore againſt him, he believ'd were perjur'd, and 
could not believe any thing of it. 

L. H. S. Have you any more to ſay ? 

Porter. Yes, my Lords: I told him, If there 
were ſuch a thing as a Plot, he having been be- 
yond Seca, mult certainly know of it. He told me, 


As he hop'd tor Salvation, he knew nothing of it, 


neither directly, nor indirectly, againit the King's 
Sacred Perſon, nor the Subverſion of the Govern- 
ment. And he further ſaid, Altho' I am a little 
low at preſent, and my Friends will not look up- 
on me, yet I hope God Almighty will never leave 
me ſo much, as to let me ſwear againſt innocent 
Perſons, and forſwear and damn mylelf. 

L. H. S. Where was this ſaid to ycu? 

Porter. At the Ship Alchouſc in Lincolus- luu- 
Fields one time, another time at the King's-Head 
Tavern in the Strand, ind another time at the 
Golden-Ball in the S . | 

L. H. S. Was anv body by, beſides yourſelf? 

Porter. Not at that time; but there is a Gen- 
tleman in Court, that can teſtify that he ſaid ſuch 
things ar other times. | 

L. H.S. What ſay you to this, Turberville? 

Mr. Tur. I fay 'tis all falſe : But if your Lond. 
ſhips pleaſe, I'll tell you what I ſaid once, did 
conceive my Lord Potis was the leaſt concerned 
of any, I thought; and I hop'd it would prove ſo. 
I can take all the Oaths in the World, I ſaid no 
more. | 

L. H. S. What elſe do vou know? 

Porter. Only ſuch things as theſe he hath of- 
ten ſaid. 

Earl 
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Earl of Shaftshury. Pray, 
how came Turbervill? to talk 
the Plot? | | 

J. II. F. Upon what occaſion came Turberville 
ro talk of theſe Matters? ; 

Poricr. It was only voluntary of himſelf; it 
was ſpeaking of my Lord Potis, and the reſt of 
the Lords in the Tower. | 

Earl of Shaſtsb. My Lords, I mean of his own 
being a Witnels. 

Z. I. S. How came Tirberville to ſay, he hop'd 
God Almighty would never forfake him ſo far, as 
to let him ſwear againſt innocent Perſons? he was 
never call'd to be a Witnels. | 

Porter. Bur, my Lords, ſome of his Friends did 
ſay they were feartul of him, in regard he was re- 
du='d to Poverty; his Friends were fearful. 

L. II. S. Who were fearful? | 


my Lords, ask him 
of Witneſſes about 


Porter. His Brother and Siſter, Mr. Turberville 


and his Wife. | 
J. JI. S. Did he take notice to you that they 
were afraid he would come in? : 
Porter. Yes, Mr. Turberville did tell me him- 
{c1f, that they heard he would come in. 
L. Il. S. Have you ſaid all that you have to 
ſay ? 
1 My Lords, that is all I have to ſay. 
L. HL. S. Then call another, My Lord. 
IL. Staff. Where is Mr. Yalden? 
(I bo flood up.) 
L. II. S. What is your Name? 


Witneſs. Talden. 
L. II. S. Your Chriſtian Name? 
Yalden. John. 


L. II. S. What is your Profeſſion? 

Talden. A Barriſter at Law. 

L. II. S. How long have you been called to 
the Bar? 

Zalden. ] was called to the Bar laſt Trinity-Term 
was twelve Months. 


J. II. What Houſe are you of? 

talden. Grays-1an. 

L. V. S. Are you a Practiſer? 

Jalden. Yes, my Lords. 

L. H. S. What Religion are you of? 

Zalden. Of the Church of England. 

I.. II. & Well, what can you ſay? 

Talden. I am ſummon'd to appear by Order of 


this Houſe; and I deſire to know of my Lord what 
he 1s pleaſed to examine me abour. 

L. Saft. What Mr. Tzrberville hath ſaid in his 
hearing about the Plot. | 

J. I. S. What Diſcourſe hath paſs'd between 
you and T7berville about the Plot? 


Jalden. My Lords, in February or March laſt 1 


was walking in Grays- Inn Walks with Mr. Turber- 
ville, and Mr. Powell and he din'd with me a Day 
or two after; and there Mr. Turberville and I were 
talking of the Diſtractions of the Times, how Trade 
was ruined, how the whole Kingdom was out 
of order; and he a little touch'd at ſome things, 
cry'd out, God damm ine, now there is no Trade good, 
bun that of a Diſcoverer; but the Devil take the Duke 
of York, Monmouth, Plot, and all, for J know 
nothing of it. 

L. I. S. That is odd, that he ſhould ſay it was 
a good Trade to be a Diſcoverer, and at the ſame 
time ſay, he knew nothing of the Plot. 

Tale. This underſtood to be his Meaning; he 
curs d himſelf and them, becauſe he knew nothing 
ot the Plot to diſcover; for he would have got 
Money by it, (as I underſtood) as well as others. 


for HI gh-Ir eaſon. 
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Mr. Tur. My Lords, Mr. Taluen did declare 
Yeſterday, he was ſummon'd in by my Lord Sf. 
ford the laſt Night, and that he had nothing to ſay 
but what was by Hear-fay. | 
Zalden. My Lord, I do declare here what I 


ſay is true. And Yeſterday Mr. Powe!!'gave me a 
Caution to take heed what I did, and ſwore by 


God, it would elſe be the worſe for me. 


IL. H. S. Who did? 

Zalden. Mr Powell. 

L. H. S. Who isthat? URS 

Yalden. Mr. Turberville's Friend. And J faid, 
I do not appear here as a voluntary Evidence, bur 
by an Order of the Houſe: of Lords. I do not 
know what weight my Evidence may have; for 
I can fay nothing but what 1 heard him ſay, and 
ſo perhaps it will be taken but for an Hear- 
lay. | | * 
Mr. Tur. You ſaid you knew nothing but by 
Hearſay. e| W. 12 
L. V. S. Will you ask him any Queſtions, Gen- 
tlemen? | | | 

_ Manag. No, my Lords. 

L. Staff. My Lords, I ſhall not trouble your 
Lordſhips with any more Witneſſes as to theſe 
Points; I have here a Copy of the Warrant forthe 
Yacht to go to Die- And if there be any Queſtion 
whether 1 did come over from Diep at Chriſtmas 
75, if you pleaſe the Book may be ſearched. 

L. H. S. My Lord, it is all loft, for J hear not 
one Word. | 

L. Staff. I fay, my Lords, If it be fit to trouble 
your Lordſhips with it, I can prove that T did 
come over in the Yacht from Diep at Chriſtmas 
75 3 here is the Copy of the Warrant for it to go 
for me. And whether you will have it proved 
that I did come over thence, I ſubmit to you. 

L. H. FS. I ſuppoſe that is fully proved, that 
you did come by Diep. | 

Manag. We do not deny it. 

L. H. S. You do not ſtand upon it, Gentlemen, 
do you? | 

Manag. No, no, my Lords. 

L. H. S. Tis admitted to you, my Lord. 

L. Staff. My Lords, when I went from your 
Lordſhips Bar laſt Night, I had no thoughts of ex- 
amining any Witneſſes, but what I had already 
done: But, my Lords, ſince I was here, there hath 
ſomething happened, about which I defire Dr. 
Oates may be called again (I ſhall give you my 
reaſon why I move it afterward) upon ſomething 
I heard Yelternight. 

L. II. S. Call Dr. Oates again. ( bo appear d 
and ſtood up.) 

L. H. S. My Lord, What does your Lordſhip 
call him for? 

L. Staff. He did fay, that he, being a Miniſter 
of the Church of England, did ſeemingly go over 
to the Church of Nome, or ſome ſuch Words; I 
deſire he may anſwer that firſt. 

L. H. S. What fay you? 

Dr. Oates. Yes, I did ſay I did bur feemmingly 
go over. 

L. Staff. I deſire to know, whether he was 
really a Papiſt, or did but pretend. 

Dr. Oates. I did only pretend; I was not really 
one, I declare it. | 

L. H. S. What do you make of that? 

L. Staff. I deſire to know how long Dr. Oates 
was in Spain. 

Dr. Oates. My Lords, I came into Spain in 
May, and I came home again in * . 
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L. H. S. That is fix Months. 

L. Staff. He is called Dr. Oates: I beſeech your 
Lordſhips to ask him, whether he were a Doctor, 
made at the Univerſities here or abroad. | 

Dr. Oates. My Lords, if your Lordſhips pleaſe, 
any Matter that is before your Lordſhips, I will 
anſwer to it; but I hope your Lordſhips will not 
call me to account for all the Actions of my 
Life; whatever Evidence is before your Lordſhips 
I will juſtify. | | 

L. H. S. The Doctor hath never taken it upon 
his _ that he was a Doctor, and why do you 
ask it? 

L. Staff. He is call'd a Doctor, and I would know 


' whether he did never declare upon his Oath, that 


he took the Degree at Salamanca? 

Dr. Oates. My Lords, I am not aſhamed of any 
thing I have ſaid or done; IJ own what is enter'd 
as my Oath before your Lordſhips, and am ready 
to anſwer it; but I am not bound to ſay what 
does not at all concern this Buſineſs. | 

L. Staff. I fay, my Lords, 'tis entred upon your 
Lordſhips Books, that he did ſwear at the Council, 
he was at Madrid with Don John of Auſtria; I 
would know of him whether he did fo. 

Dr. Oates. My Lords, I would have my Lord 
to propoſe the Queſtion to the Court of Peers. 

L. H. S. Have you ſworn any thing of Don Jon 
of Auſtria? 

Dr. Oates. My Lords, I refer my ſelf to the 
Council-Book. 

L. Staff. I beſeech your Lordſhips, I may have 
that Book. | 

L. H. S. I believe it is in the Narrative; turn 
to the Journal, you have that mention'd there. 

{ To which the Clerk turned, but it could not be 

found. 

L. H. S. If you will not acknowledge it, we muſt 
ſtay till the Book be brought, 

Dr. Oates. My Lords, if your Lordſhips pleaſe, 
J will repeat, as well as I can, what was ſaid at 


the Council-Table; but J had rather the Council- 


Book were fetch'd, becauſe I am upon my Oath: 
But, my Lords, I always thought the Council-Book 
is no Record upon any Man. 


L. Staff. I deſire it may be produc'd, or he own 
that he ſaid ſo. 


L. H. S. What you ſaid at the Council-Table, 


ou ſaid upon your Oath, and 'tis lawful to lay it 
efore you. 


Dr. Oates. But if your Lordſhips pleaſe, as to 


what was ſaid at the Council-Table, if my Lord 


will bring any one viva voce, to ſwear what was 
ſaid by me there, that will make ſomething. 
I. H. S. That may be material, as he ſays, that 
your Lordſhip ſhould bring ſomebody to {wear he 
{aid fo, for the Clerks may miſtake him. 

L. Staff. If your Lordſhips pleaſe that the Boo 
may be ſent for, I will make it out. | 
. Sir Will. Jones. It could not be read if it were 

„ 

IL. H. S. If the Clerks will ſwear what is in the 
Books, it may. 

Sir W. Jones. But whether the Clerks will take 


| That upon them or no, may be a Queſtion. 


L. H. F. Go on in the mean time. | 

L. Staff. I cannot conclude with him without it. 
I. H. S. Where is the Council-Book? For the 
Clerks inform me 'tis not in their Cuſtody; but 
the Gentlemen of the Houſe of Commons have 


been attended with the Book, and other Papers 


relating to it. 3 


L. Staſf. In the mean time, give me leave to fi 
ſomething, tho” perhaps it may be nothing to the 
purpoſe: Mr. Tallen was juſt now going down, 
and Turberwille threatned to lay him by the Hee!s, 

L. H. . If he did fo, 'tis a Miſdemeanor, and 
he mult be punifh'd for it. Call Zalden and Tyr. 
berville. 

L. H. S. Mr. Turberville, have you dar'd or 
threatned Jalden the Witneſs, to lay him by the 
Heels? 

Mr. Tur. I did not ſpeak any ſuch Words to 
him; Mr. Dugdale was juſt by me all the while. 

L. Staff. I tell you but what he faid, and what 
I can prove by Witneſs; pray call Zalden. 

Mr. Jur. This Gentleman, Captain Scudamore, 
ſtood by me too. 

L. H. S. But I ask you upon this Miſdemeanor, 
whether you threatned Jalden to lay him by the 
Heels? 

Mr. Zar. My Lords, I ſtood by Mr. Dugdale 
till he was gone down. 

I. H. S. How could he lay him by the Heels? 
By what Authority could he do it? 

Mr. Tur. I did not ſpeak ſuch a Word, upon 
my Oath. 

L. Staff. Ask Yalden; I am told he did. 

L. H. S. J am afraid you are miſinform'd, my 
Lord; for he could not do it, 'tis not in his 
Power. 

L. Staff. He threatned he would goal him; but 
if you won't examine it, I ſubmit to you. 

Dr. Oates. My Lords, Jalden, it ſeems, calls us 
a Pack of Rogues, that give Evidence for the | 
King; and here are Witneſſes of it. 

1 ( Yalden flood up.) 

L. H. S. Talden, were you threatned by Turber- 
ville? 

Zalden. Ves, I will tell you how I was threat- 
ned, my Lords: Mr. Tarberville pulls me by the 
Arm, when I had given my Evidence, and asked 
me if I knew him, and bid me take care. 

L. H. S. Do you call that a Threatning? 

Zalden. My Lords, I did not make this Com- 
plaint, nor did I deſire it ſhould be made; but 
ſpeaking this in the Room, ſomebody carried it to 
my Lord. 

Mr. Zur. My Lords, now he hath done, let me 
ſpeak, I pray: Mr. Talden did ſay in the hearing of 
Captain Scudamore, who is here, he had got a great 
many Clients here; but you, ſays he, have got 
nothing but a Pack of Rogues. 

Talden. That is a Miſtake. 

L. H. S. This is fine Work. But, Gentlemen, 
will you call Captain Scudamore now, or will you 
ſtay till afterwards? 

Sir F. Win. My Lords, Mr. Turberville deſires 
it may be now, and we do alſo deſire it upon this 
Occaſion; Captain Scudamore is a Man of Quali- 
ty, and will give you a true Account. We did not 
think to have interpos'd in my Lord Sraffads 
Evidence; but he having impeach'd our Witneſſes 
of a Miſdemeanor, we conceive it fitteſt to clear 
it at this time. 

(Then Captain Scudamore was ſcvorn.) 

L. H. S. Mr. Scudamore, what are you call'd for? 
Can you fay any thing that happen'd between 7 
berville and Yalden ? 

Capt. Scudamore. The Gentleman that is here, 
that ſaid he was one of Gray's-/nn, I dont know 
his Name | 


L. H. S. Tis Talden. 


Captain 


1680. 


Mp Captain Scudamore. T heard a Gentleman ask 
iim if he came there to get Clients, and he ſaid, 


__ now nothing among you but Roguery. | 
5 f * Staff. Wane outs did this Gentleman 
_ XX Afand? | 
= = Capt. Scudamore. In the Paſſage. | 
: f n Mr. r. Here are five or ſix more that heard 
aiim ſay ſo. | 
=_ Yalden. That which I ſaid, was this, That I 
; might come hither for Practice, but] did not come 
hither for Roguery. 
0 L. H. S. My Lord Stafford, until ſuch time as 
the Council-Book comes, which may be ſent for, 
5 will your Lordſhip proceed to ſomething elſe? 
L. II barton. My Lord Steward, I humbly con- 
1 > ceive, that it was reſolved in the Lords Houle, 
the day before yeſterday, that no Book ſhould be 
5 ſent for out of the Court; and it was done upon 
e the Judgment of all the Judges of England. 
” Talden. My Lords, they will not permit me to /f 
le go down. 
I.. I. S. There is a ſtrange Quarrel between 
$2 > your Witneſſes, and an Affectation of complaining 


one of another: Let Mr. Zalden go down. 

Mn 88 Sir Will. Jones. My Lords, I would only ac- 
quaint your Lordſhips, that the Council-Book , 

that my Lord does make mention of, was in the 


ny hands of our Clerk, we did not. know of it when 
11s it was firſt diſcourſed of; but now underſtanding 
that here it is, we deſire it may be delivered in to 

Ut any body that hath occaſion for it. 

: L. H.. Hand it in. (J/hich was done.) 
18 Li 35 What Day does your Lordſhip ſpeak 
che Oft; 

IL. Staff. The 28th, 29th, or zoth of September. 

> Clerk, Then this is not the Book, for this is for 
er. January. 

IL. Staff. My Lords, Is it your Lordſhips plea- 
at. | ſure I may have Pen, Ink, and Paper allowed me? 
the I. H. F. Yes, yes; give my Lord Pen, Ink, and 
Led Paper. (Which they did.) 

* [ Then the Lord High Steward looked upon the Coun- 
® cil-Book.) 
wy I. H. S. My Lord Stafford, in this Council- 
but Book, as far as we can inform our ſelves by the 
hy Table of it, there is nothing at all of it; it muſt 
he the Council-Book in September. 
1 Sir. Jones. We have no other Book but that. 
got I. H. S. Why did not your Lordſhip ſend all 
eat 1 this while to the Council-Table for any thing that 
por Was material, but give the Court the Trouble to 
be interrupted upon your Enquiries? 
$ L.S:aff. My Lords, you may do what you pleaſe, 
* 4 did not know any ſuch thing would have needed 
2 to be urged, I have Proof enough without the 
| 9 Book : The uſe I ſhould have made of it, is this, 
55 | I do appeal to ſome of your Lordſhips (you that 
this Vere of the Council) I do appeal to which of you 
wm that were by, whether Dr. Oates did not ſay at 
pert : the Council-Table, he had been at Madrid, he 
718 went from Valladolid to Madrid, and there did 
1 bi preach ſomething at the Jeſuits College at Madrid 
xo = (what it was I cannot tell) when Don John of Au- 
ria was by. 
L. H. S. If any of my Lords of the Council do 
for? = remember it, they may teſtify. 
1 I. Privy- Seal. My Lords, I ſhall tell your Lord- 
ups as much as I remember of it: Dr, Oates was 
a examined abour his Journey into Spain, and (a- 
ow ſt the reſt) ſome Queſtion happened to be 
| Y _ » Whether he had ſeen Don John of Auſtria; 


e laid he had ſeen one that was called ſo; that 
ptain 


for High-Treaſori. 
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he knew him not, but he was pointed to one 
that they ſaid was Don John of Auſtria: that I 
heard. | 

L. S:aff. My Lord, I thank you. 

L. H. $. You hear what is faid, Dr. Oates. 

Dr. Oates. My Lords, ſuppoſe I did fay fo, I 
think there is no Crime in it. 

L. H. S. 'Tisnot objected againſt you as a Crime, 
but as a Miſtake in your Oath, there was no ſuch 
Man there. 

L. Privy-Seal. My Lords, I would not be miſ- 
underſtood in the Evidence I give; I did not ſay 
that Oates ſaid he knew him, but that he knew 
him not, and only was told ſuch a Man was he. 

Dr. Oates. It was made apparent that I did not 
know him, becauſe I miſtook his Perſon. 

L. Staff. ] do ſtand upon it, That upon his Oath 
(and I have reaſon to believe he did fo, becauſe 
I am ſo informed) he ſaid it was Don John of Au- 


ria. 

L. Privy-S:al. No, my Lord, Dr. Oates ſaid, he 
was a tall lean Man, and it ſeems he was a little 
far Man. : 

L. Staff. If any Man would ſhew him a Man 
to counterfeit Don John of Auſtria, he would not 
ſhew him a lean Man for a far. 

L. H. S. Go on, my Lord. 

L. Staff. I ſhall now put your Lordſhips in mind 
that he (wore, but my Memory is bad, and my 
Eyes much worſe, that he ſaw me receive a Com- 


miſſion, and it ſeems he ſaw what it was too: 


ow it is ſtrange, that amongſt ſo many Com- 
miſſions that were given, none ſhould be extant; 
I defire him to ſhew the Commiſſion he ſaw me 
receive. 

L. H. S. Would your Lordſhip have him ſhew 
the Commiſſion which he ſaw you receive? 

L. Staff. Ido not believe he can ſhew my Com- 
miſſion; for I am ſure there was none: I defire 
him to ſhew any one of my Letters he talks of. 
He ſays, he came over, feigning to be a Papiſt, 
when he was not, and that they ſhewed him pre- 
ſently all my Letters; and now he is come to diſ- 
cover the Plot, I ask him, did he keep any one of 
my Letters? 

25 H. S. Have you any of my Lord's Letters by 

ou! 

Dr. Oates. My Lords, I could not keep any 
Letters ſent to the Fathers; I had a fight of them, 
but none of them to my particular uſe, 

L. Staff. Does he know my Hand? Did he ever 
ſce it in his Life? 

Dr. Oates. Yes, I do know his Hand, I believe 
I have a Letter of my Lord's by me, but not a- 
bout me, *tis of no concern: I'm ſure J have one 
of my Lord Arundel's. 

L. Staff. But he ſays he hath a Letter of mine; 
let him ſhew one of my Letters. 

Dr. Oates. He writes a mix'd Hand, I think tis 
but an indifferent one. 

L. Staff. So many Commiſſions, and fo many 
Letters, as are ſpoken of, and not one to be found 
or produc'd ! 

J. H. S. Can you ſend for the Letter? 

Dr. Oates. My Lords, I am not certain of that. 

L. H. F. Where did you ſee my Lord write? 

Dr. Oates. At Fenwick's, my Lords, when 1 
carry'd the Letter to the Poſt. 

L. Staff. How often hath he ſeen me at Fen- 
wick's? 

Dr. Oates. My Lords, not above twice, if 


twice. | 
L. Staff. 
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L. Staff. My Lords, I cannot ſay I did nor fee 
him there; bur I can ſay I don't know the Place, 
nor that ever I was there. 

Dr. Oates. My Lords, will his Lordſhip fay I 
never ſaw him at Dr. Perrot's? 

L. Staff. Who? | . 

Dr. Oates. My Lord Stafford. | 

L. Staff. Where did he live? 

Dr. Oates. In Duke-ſtreet, going into Lincoln's- 
Tan-Fields : He is the Arch-Prieſt of the Seculars, 
that is, the Principal of the Secular Clergy; and 
he hath the Care of the Enz/ifþ College for the 
ſending of Scholars to the College. Mr. Fiſher, 
my Lord Stafford, and Dr. Perrot were diſcour- 


ſing together about ſending his Son thither, and 


Mr. Fiſher would have one ſent with him, that 
was Dr. Perrot's Man. 


L. Staff. I do profeſs before God, I was never 


at Dr, Perrot's in my whole Lite? 

L. H. F. Did not you ſend your Son abroad? 

L. Staff. No, my Lords, not I. 

L. H. F. Had he a Servant at Dr. Perrot's to at- 
tend him? SEE 

Dr. Oates. No, my Lords, not that I know of, 
I cannot ſay he had not. 

L. $zaff. I tell you poſitively, as I am a Chri- 
ſtian, my Lords, I did not ſend my Son to Licbon, 
he went againſt my Will. I told him I had an 
Averſion to it, but faid I will not lay my Com- 
mands on you not to go; but he would go, I could 
not help it: I told him, do you mean to go into 
the College? he would not tell me. | 

L. H. F. Pray, my Lord, does not your Lord- 
= know Dr. Perrot? 

Stat. Yes, my Lords, I do. 

L. H. S. Were you never with him at his Houſe 
in Duke-ſtreet ? | 

L. Staſf. No, my Lords, never in my Life; nor 
ſaw that Fiſher he ſpeaks of, ever in my Life. 

Dr. Oates. My Lord, 'tis againſt the Rules of 
that Houſe, that any be admitted of that Houfe 
(if their Parents be Catholicks) without conſent 
of their Parents. | 
IL. Sta ß. If he be admitted there, I know it not. 
Dr. Oates. He lives there. 

L. $:af7. But I proteſt before God, my Lords, 
I asked him that Queſtion, Will you go to the 
College? No, ſays he, I will go to lie at the Bi- 
ſhop's Houſe: But as for Dr. Perrot, I never was 
at his Lodgings in my Life, and I never knew 
where he lay; he hath been with me ſometimes, 
but I knew not that he was a Doctor. But, m 
Lords, I deſire I may not be run down by theſe 
Fellows, who do not ſpeak a word true, not one 
tittle. My Lords, I have Witneſſes in whoſe 
Houſe Fenwick lay. Call them, and ask them if 
ever they knew me there in cheir Lives. 

L. H. S. What kind of Man was he? 

Dr. Oates. My Lords, he is an antient Man, 
he wears his own Hair. 

I. H. S. Is he a tall Man, or a low Man? 
Dr. Oates. A luſty Man. 
L. Staff. Truly, my Lords, I never was at his 


Houſe ſince I was born. 


Dr. Oates. My Lords, I'II tell your Lordſhips 
a Circumſtance; That Summer Don Franci/co de 
Melos, the Ambaſſador here, was ſick, and I think 
he died of the Sickneſs, Dr. Perrot was his Father 
Confeſſor; I was waiting for Dr. Perrot ſome 
time, for he promiſed to meet me at his Lodgings, 
and this Gentleman, the Priſoner at the Bar, did 
come in there. | | 


L. Staff. Where? 


Dr. Oates. Into Dr. Perrot's Lodging. Dr. P., 


rot had a Kinſman there that waited on him; and 
when my Lord came in, he was in haſte to ſpe 
with Dr. Perrot, and he offered me Half a Crown 
to fetch Dr. Perrot to him, and I made him this 
Reply, I was no Porter. 

L. Saf, If ever I ſaw this Man in my Life ſince 
I was born, or heard of his Name till the Plot. 
then I will confeſs myſelf guilty of all. Indeeg! 
when firſt I heard of the Plot (they ſaid) there was 
one Mr. Oates diſcovered it, but I did not know 
any ſuch Man. 

Dr. Oates. I went by another Name, and went 
in another Habit; and my Lord Stafford, tho? his 
Memory be bad, yet it can't be ſo bad, but that 
he muſt remember ſomething of me. 

L. Staff. I don't remember you, I never ſay 


your Face in my Lite. 


IL. H. S. You would have given him half a | 


Crown to have tetch'd Dr. Perrot. 

L. Staff. It ſeems then at that time, I took him 
for a poor Fellow, that I ſhould offer him a Shil. 
ling or two. | 

Dr. Oates. It is like I was, but I refuſed your 
half Crown, and told you I was no Porter. 

L. Staff. My Lords, I ſhall give you Evidence 
that he was a poor Fellow, ſince he gives me oc- 


caſion to prove it; nay, that he was to poor, that 
he was brought down to accept of 6d. I will prove | 
it by the Party that gave it, now he puts me upon | 


it. But, my Lords, this Dr. Oates ſays he ſaw ſome 
of my Letters, I deſire to know what was in them; 
did he take any Notes? W hat was in them? 


L. H. S. Did you, when you had a fight of the? | 
Letters at St. Omers, take any Notes out of them? | 


Dr. Oates. W hat Notes I did take, it I did take 
any, I have not now in being; but I do not re- 


member that I did take any. Beſides, my Lord, 


we could keep no Papers by us, but what we com- 
municated to our Superiors, and therefore it wi 
ſtill their Care to look after their Papers them- 


ſelves; and in that Circumſtance of Time, if they 


had known I had taken Notes out of their Paper, 
ir would have been prejudicial to me, and endar- 
ger'd my Life. | | 

I.. Staff. My Lords, I do infer this one thing fur. 
ther, upon what this Dr. Oates tells you; He did 
ſeemingly profeſs himſelf of the Catholic Religi- 
on, and I do ſtand upon it, that hereupon he is no 
competent Witneſs in that which he offers again 
me: For he being of the Church of England, (for 
I think he proſeſſes himſelf fo, and wears that Hz 
bit) I ſay, any Man, let him be who he will in the 
World, Church of England Man or other, that 
ſhall pretend himſelf to be a Papiſt, for what end 
ſoever it be that he ſo pretends, and diſſembles 
with God Almighty, which he muſt do to a great 


Height, in receiving that Sacrament, which is by | 
the Houſe of Commons de- 


clared to be groſs Idolatry, is not eaſily to be & | 
ſteemed a Witneſs. I appeal to your Lordſhips, | 


your Lordſhips an 


to the Houſe of Commons, and every body, whc- 
ther ſuch a Fellow, that will abhor his Religion, 
let him do it for any ends in the World, be a Man 


to be credited; and eſpecially engaging in ſuch 2 
way, to ſuch an Height, in that which his Con- | 


ſcience tells him is idolatrous, is not a perjured Fe 
low, and no competent Witneſs? No Chriſtian, a 


a Devil, and a Witneſs for the Devil. And J appe 


to the whole Chriſtian World, if a Proteſtant 0 
the Church of England ſhould come to be à Ser- 
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vant to a Catholick, and pretend himſelf a Papiſt, 
and were not ſo, whether he were fit to be coun- 
renanced : As it did once happen to to me at Bru/- 
71;, before the King came in, one that was a Pro- 
teſtant came to be my Footman, and he profeſſed 
himſelf afterwards to be a Catholick; and when I 
found he was not ſo, I told him what a Villain he 
was, and he ought to be puniſhed ſeverely. I de- 
teſt ſuch difſembling with God; and I think by 
the Laws of God and Man, and the Holy Scrip- 
tures, ſuch a perjured Man is no Witneſs. I am 
ſorry I have troubled your Lordſhips ſo long; but 
now if you pleale to give me leave, my Lords, 


I will give you my Reaſons why ] called him now: 


When I did remember how he had diſſembled 
with God Almighty, as I ſaid before, I did conſi- 
der with myſelf, ſure this Dr. Oates muſt have been, 
ever ſince he hath returned, of a very ſevere, ſtrict, 
and ſober Life; for a Man that hath fo diſſembled 
with God, 0.1ght to ſhew himſelf of an exempla- 
ry, peaceful, pious, civil Life, to teſtify the Truth 
and Reality of his Repentance. Bur laſt Night 
when I came home, and was fitting by the fire- 
file, extremely weary, my Daughter here comes 
in, and asks me if I had heard what had paſſed be- 
tween Dr. Oztes and the Lieutenant; how he cal- 
led the Lieutenant Raſcal and Goalor : ſure then, 
ſaid T to myſelf, this is not the quiet, civil, ſober 
Man, that ſuch a one that hath lived as he hath 
done, ought to be. And this is the reaſon I ſpeak 
of it, that he ſhould call him vile Names, Goaler 


and Raſcal; it did not become a Man of his Coat 
to do it: Whether it was ſo or no, I do not know 
but Mr. Licutcnant, I ſuppoſe, will ſatisfy your 
= Lordſhip. p 


L. H. S. What did Oates ſay to you, Mr. Lieu- 
Mr. Lieut, My Lords, I was deſiring Mr. Oates 


that he would keep the People down, becauſe 
there was a great Crowd and ſeeing a great ma- 
ny People come in, he told me they were Witneſ- 


{cs that were to come in: ſaid I, I believe half of 


= thcle are not Witneſſes; and the Door opening ſo 
= often, I could keep this Place in no order, fo I de- 
ſired they would ſtand away that were not Wit- 
= neſles: why, ſays he, you are but a Goaler. Then 
I told him, if it were not for his Coat, andI were 


out of this Place, I would break his Head. Then 


þ he called me Raſcal. 


L. $:af. My Lord Steward, I deſire to know 


1 whether this be a Witneſs fit to be believed a- 
gainſt any Man, 


L. II. F. Mr. Oates, this. does not become you; 


tis very ill Manners in you. 


Dr. Oates, My Lords, the Lieutenant of the 


9 Teer hath the Law; and I refer myſelf to the 
Law, if I have done him any wrong. 


Mr. Serj. Mayn. It did not become Mr. Lieu- 


$ tenant of the Toter to tell him he would break his 


Head. 

Mr. Lieut. Why? If any Man out of the Court, 
or in any other Habit, ſhould tell me I wasa Goaler, 
thin I ſhould not deſerve to be the King's Lieu- 
tenant, if I did not break his Head. 


VMfIr. Serj. Mayn. Pray tell the Court ſo. But yet, 
under favour, you ought not to threaten him for 


a word to break his Head. 


I. Staff. My Lords, I do ſay this to. your Lord- 
ſhips, a Man that hath diſſembled with God Al- 


3 mighty in ſo high a Nature, as he acknowledges 


'mlclf to have done, ought to be a Man of a ve- 
ry ſevere Life afterwards, and not fo paſſionate and 


cholerick, as it ſeems this Fellow is. 
Vor. III. | 


for High-Treaſon. 
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L. H. S. Will your Leon roceed ? 

L. Staff. For this Man truly I ſhall ſay no more; 
I think I have ſaid enough to make him appear a 
Perſon not fit to be believed. I would only ask 
Stephen Dugdale a Queſtion, if you pleaſe; tis but 
a little, I won't hold you long. I only ask, and 
if he deny it I'll prove it, whether he was not a 
Priſoner at Stafford for Debt, when he made the firſt 
Affidavit? | 

L. H. S. Were you a Priſoner for Debt at Staf- 


ford, when you made your firſt Affidavit? 


Mr. Dugd. In the Serjeant's Hands I was, my 
Lords. 

L. Staff. For a very great Debt, my Lords, ſome 
hundreds of Pounds, and he was a Fellow not 
worth a Groat. And, my Lords, Dr. Oates ſays - 
I offer'd him half a Crown, and he refuſed it: I 
call Ellen Rigby to prove he was ſo poor he begg'd 
for Six-pence. | 

Dr. Oates. I will fave my Lord the trouble of 
proving any ſuch thing. My Lord Stafford ſays I 
was a poor Man, and had not Six-pence in my 
Pocket : I can make it appear to the Houſe of 
Lords, that tome time ſince I came in upon this 
Diſcovery, I have not had Two-pence in my Poc- 
ket, and ſometimes I have not had Six- pence; 


but a Man's Poverty is no Objection againſt his 


Honeſty. 

L. Staff. Where is Ellen Rigby, to prove whe- 
ther ſhe did not give him Six-pence? But then, 
my Lords, pray ask him wherher he did not ſwear 
at a former Trial, he had ſpent fix or ſeven hun- 
dred Pounds more than he got? 

L. I. S. Did you fay at a former Trial, you 
were five or fix hundred Pound out of Purſe ? 

Dr. Oates. My Lords, I will fatisfy this Houſe 
what I faid : what Folks write after me, I am not 
to juſtify. But, my Lords, I had a Friend of mine 
2 1 77 me with 100. I name not his Name, 

ut if that be queſtioned, he is a Peer of this Houſe, 
and will juſtify it: I had 100 J. for my Narrative; 
I had 1001. for taking ſome Jeſuits; which is 300l. 
I had for ſome other Copies that I printed, a mat- 
ter of Fo or 60/. And now I can make it ap 
pear, that as to thoſe Sums which I received in 
groſs, I have ſpent them all, and more, in this 
Service; for I have none of the Money now by 
me. 

L. Staff. He makes out but 3 50 J. and heſwore 
he was out 70071. but he does not ſwear one true 
Tittle, nor is any whit to be believed. 

Dr. Oates. If you expect I ſhould prove it, I 
Can prove it now. 

Managers. Be quiet, Dr. Oates, we will do you 
right anon. 

L. Staff. My Lords, I do not know for the 
prone that I have any thing elſe to trouble your 

ordſhips with. I remember theſe Gentlemen, 
when I asked them if they had any more Evidence 
to give in, ſaid, No, unleſs I ſhould. give them 
ſome Occaſion : and now I defire your Lordſhips, 
if they bring any new Evidence, that I may have 


time to anſwer to it. 
L. H. $. God forbid but you ſhould have Li- 
about 


berty to anſwer any Objection. 
Sir Will. Jones. My Lords, before we go 

to ſum up our Evidence, we ſhall have occaſion 

to call ſome Witneſſes, and that will be to fortify 

what our Witneſſes have ſaid, to diſcover what 

kind of Witneſſes have been made uſe of againſt 


them, and to falſify what my Lord's Witneſſes 
have faid in ſome Particulars. Theſe will be the 


three Heads for which we deſire to call Witneſſes. 
Z And 
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And becauſe, my Lords, we will not trouble you 
wich making one entire Narration of what they 
can ſay, or to what Purpoſe we call them before 
they come, deſire the Favour that we may acquaint 
your Lordſhips with it, {till as we call them; for 
that we think will be the way more clearly to be 
underſtood. My Lords, we ſhall begin to make 
good by other Witneſſes, ſome Things ſaid by Mr. 
Duzgdale (for he was our firit Witnels, and there- 
fore in order of time we will begin with him.) 
My Lords, the Priſoner at the Bar was pleaſed to 
object 

L. Sa. My Lords, I would not interrupt him; 
but I would ask whether there are more than 
two Heads that he proceeds upon to fortify their 
own Evidence, and to falſify mine. 

Sir Lill. Jones. My Lords, I think we may com- 
prehend all under thoſe two Heads. But, my 
Lords, you obſerve, one great Matter my Lord 
did inſiſt upon yeſterday, was this, That he, it is 
true, hath teen Mr. Dugdale at my Lord Aſton's; 
(tho' by the way I mull tay this, my Lord at the 
firſt did not ſcem to know him 

L. $t2/7. I did not know him in his Perriwig. 

L. II. S. Do not interrupt them, my Lord, for 
they muſt have the ſame Liberty that you had, to 
go on without Interruption. 

Sir Mill. ones. We mult have the ſame Freedom 
my Lord had. I will do his Lordſhip that right, 
he did afterwards recolle& himſelf and ſay, his 
Perriwig had made that Alteration in him, that 
he did not know him. But my Lord was alſo 
berg to ſay yeſterday, That though he did not 


now him, yet he looked upon him as ſo mean 


and inconſiderable a Fellow, that he did purpoſely 


avoid all Diſcourſe with him; and that ſometimes 
when he was a- dry at my Lord Afton's, he would 
not ſpeak to him to help him, nor to call one to 
help him to Drink. My Lord was pleaſed yeſter- 
day alio to deny that ever he had any Converſe 
with him, but only that one time, when indeed 
Mr. D+edale did deſire to make uſe of my Lord, 
that by his Interpoſition he might have leave to 
go to the Foot-Race. My Lords, your Lordſhips 


very well perceive we are now going about to 


prove a Matter moſtly ariſing within my Lord 
Aſton's Family; and what Witneſſes we ſhall have 
from thence, your Lordſhips may eaſily imagine 
will not be very favourable to us: And if we have 
not many to this Point, your Lordſhips will take 
into Conſideration, that thoſe who can give the 
fulleſt Proof here, muſt be thoſe of the Family, 
and the Religion of the Family. But, my opens by 
we will call one or two that I believe will give 
you Satisfaction that my Lord the Priſoner was no 
ſuch Stranger to Mr. Dugdale; that they have 
been ſeen together, and alone together: and that 
is the firſt thing 
Call Mr. Anſell and IM illiam Hanſon. 

Mr. Hanſon was ſevorn. 

L. H. S. Where do you live? Whoſe Servant 
are you? | 

Mr. Hanſon. At Wilnal in Staffordſhire. 

L. H. S. What do you ask him? 

Sir Mill. Jones. Ideſire, if you be ſatisfied where 
he lives, that he will tell you whether he hath 
been at my Lord Aſfton's, and ſeen my Lord Staf- 

ford there. : 
I. H. S. Have 
Lord Aſton's? 

Mr. Hanſ. Yes, my Lords. 

L. H. S. When? 

Mr. Hanſ. A little above two Years ago. 


you ſeen my Lord Stafford at my 


we deſire to call Witneſſes to. 


leaſt ſix or ſeven in the Room beſides. 


8 


L. Staff. 
ſitively. 


Sir Will. Zones. My Lord Stafford is not fo wey 3 


yy 


verſed in Proſecutions of this Nature, as to kngy 
that he is not to interrupt us while we are exam;. 
ning our Witneſſes. | 

J. H. S. My Lord, your Lordſhip received no 
Interruption, nor muſt give none. 

Sir Will. Jones. My Lords, we deſire this Wit. 
neſs may be asked, whether or no he hath ſeen 
Mr. Dugdale and my Lord Stafford at any time to. 


gether. | 


L. H. S. What ſay you? 

Mr. Hanſ. Yes, my Lords. 

L. H. $. When, and where? 

Mr. Han/. J cannot juſtly tell the Time. 

L. H. . Can you tell the Place? 

Mr. Hanſ. Yes, at my Lord 4for's. 

L. H. F. Whercabouts? 

Mr. Hanſ. In my Lord Aſton's Parlour. 

L. H. S. And were they alone? 

Mr. Hanſ. Mr. Dugdale fetched me to my Lord 
Stafford. 

H. S. And was no body in the Parlour when 

Dugdale fetched you to my Lord? 

Mr. Hanſ. No, my Lords, I think there wy 
nor, | 
L. $:aff. He thinks there was not. 


Mr. Hanſ. There was not, to my beſt remen. | 


brance, | 

Sir Mill. Jones. My Lords, will you be pleaſe 
to ask him the Occaſion why Dugdale fetched hin 
to him? ; 

Mr. Han/. My Lord had a mind to have a Boy, 

J. E. S. What was the Occaſion that Dugdil 
did come to fetch you to my Lord Stafford in the 
Parlour? | 

Mr. Han/. To bring the Boy, my Lords, Young 
Hawkins. Mr. Dugdale fetched me and the Boy 
to him; it was a Boy that my Lord would hay 
to live with him. 

Sir Mill. Jones. Can you tell what time of the 
Year it was? whether Winter or Summer, as ner 
as you can? 5 

L. H. S. Ay, what time of the Year was it? 

Mr. Hanſ. Indeed, my Lords, I cannot tell. 

Sir Will. Jones. J defire to ask him, whether 
when he went away he left thera together? 

I. H. S. Did you leave them together? 

Mr, Hanſ. To my beſt remembrance, my Lord, 
I did. The Boy and I went away together, and 
we left them at my Lord Aſton's Parlour door. 

Sir Will. Jones. Call James Anſel. 

L. H. S. Nay, if you have done with him, my 
Lord Stafford may ask him any Queſtions. | 

L. Staff, My Lords, I ſhall tell you how this 
thing is: There was a Report that this Haw 
was a very good Running-Footboy and this wi 
ſpoken of at my Lord 4/jon's at Dinner or Suppei, 
I don't know which, nay ſeveral times about that 
time: it was when my Lord of Danby was Trer 
ſurer, and his Son, my Lord Dunblain, was much 
for Foot-Matches, and I had a mind to have 2 
Faotboy to make a Match with him; and I be- 
lieve Dugdale at Dinner or Supper did ſay that he 
was 2 good running Lad, and I might defire to ſce 
him, and Dugdale did bring him to me I believc 
into my Lord Aſton's Parlour; but there was 4 

L. H. S. My Lord Stafford, was this at oy 
time when your Lordſhip was at 7ixall the 12 
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1680. 
L. Staff. Pray, my Lords, I deſire to ask him 
that Queſtion; I would know what Year it was. 

L. HS. He ſays it was above two Years ago. 

L. Staff, I profels I believe it was one or two 
Years before I was taxed with this Plot. I did ne- 
ver think I ſhould be queſtioned about this, or J 
could eaſily have brought Witneſſes that were by 
at that time. It is true, he did come to me; but 

ray what time of Day was it? 

Mr. Hanſ. In the Morning, I think it was. 

L. H. S. I profeſs to God, it was after Supper; 
as J hope to be ſaved, it was as we were going to 
Bed, to the beſt of my Remembrance. 

Sir Mill. Jones. Did you come into the Parlour 
after Supper? | 

Mr. Hanſ. I am not ſure what time it was. 

Sir M. Jones. If his Lordſhip pleaſe to ask him 
any more Queſtions; if not, we will call another. 
(Who was ſworn.) 

L. H. S. What is your Name? 

Witneſs. James Anſell. 

L. H. S. Where do you live? 

Mr. Anſell. At Heywood in Staffordſhire. 

L. II. S. Did you live with my Lord Afton? 

Mr. Anuſ. I have been at my Lord's Houſe at 
Texall. 

I. H. S. But you are not of the Family? 

Mr. Anſ. No. | | 

TL. II. S. How far is Heywood from Tixall ? 

Mr. Anſ. A Mile. 

L. H. S. Have you ſeen my Lord Stafford at 
Tixall? 

M. Auſ. 1 have ſeen a Man they called my Lord 
Stafford, I did not know him, but as they told 
me. 

TL. H. S. Did you ever ſee Dugdale in the Com- 
pany of a Man they called my Lord Stafford? 

Mr. Anſ. Two Years ago I was at Tixall, and 
there I ſaw one, that they ſaid was my Lord 
Stafford, walking with Mr. Dugdale, whom I did 
know. 

L. H. S. Where was it? 

P Mr. Anſ. In the Court at Tixall, walking toge- 
er. | 

L. H. S. Were they alone? Was there no body 

elſe in Company ? 

Mr. Anſ. None that I ſaw; there might be more 
Company, but I ſaw no more. 

Sir Mill. Jones. Pray, my Lords, ask how long 

o this was. 

Mr. Anſ. About a Summer was two Years: 

Sir Will. Zones. If his Lordſhip will ask him an 
Queſtions now we have done, he may; . 
we will call another. 

L. Staff. My Lords, I have recollected my ſelf 
as well as I can in ſo ſhort a Time, and all I can 
lay, is, Some of my Servants were by, I ſuppoſe ; 
and I do aſſure your Lordſhips, the other Buſineſs 


was above three Years ago: So the Fellow does 


not know what he does ſay. 

L. H. S. Will you ask him any Queſtions? 

L. Staff. Pray ask him how long he ſaw me in 
the Court with Dugdale. 

L. H.. How long was it? 

Mr. Anſ. I cannot tell: I did but walk through 
the Court. I came to ſpeak with Mr. Dugdale, 
and he was with my Lord. 

L.. Staff. Did he hear us diſcourſe, or any Word 
we ſaid? 

Mr. Anſ. No, I did not. 

Sir V. Jones. My Lords, if you pleaſe, before 
wh go ** we would ask him a Queſtion 
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to another Point; and that is, For what Reaſon 
Dugdale was ſecured, whether he went away for 
Debt or no? 

IL. H. S. Do you know wherefore Dugdale was 
ſecured, .or why he went from my Lord 4/ton's? 

Mr. Anſ. I can't tell why he went away; whe- 
ther for fear of the Plot, or no, I can't tell. 

Sir W. Jones. What Diſcourſe was between you 
and Dugdale about it? | \ 

Mr. Anſ. Where? There was a Diſcourſe at 
Stafford, when he was there. 

Sir Will. Jones. But before he went away? 

Mr. Anſ. I came to my Lord Aſs one Day, 
and told Mr. Dugdale I heard ſay he was concern- 
ed in the Plot; for I told him I was amongſt tome 
People, and they ſay you are concerned in the 
Plot. And this was about a Fortnight after the 
News was hot in our Country. 

L. H.S. What ſaid he? 

Mr. Au. He laugh'd at it, and ſaid, God blaſt 
him if he knew any thing of it. 

L. Sta. So he denied it then. 

Sir Will. Jones. Pray, Sir, at that time did he 
ſay he knew any thing about my Lord Alion, and 
why my Lord Aon did uſe him ill? . 

Then my Lord Stafford objet My. Dugdale 
was too near the Witneſs, and deſired he might go 
down; and it was ordered accordingly. 7] 

Sir Fran, Min. My Lords, we would ask this 
Man what does he know of Duggdale's concealing 
himſelf after he had heard of the Diſcourle about 
the Plor. 

Mr. Anſ. I know not that, my Lords; he was 
fearful of coming in Company; what his Diſcourſe 
was, I do not know. 

Sir M. Jones. My Lords, now, if it pleaſe your 
Lordſhips, we will go to another Particular. Your 
Lordſhips will pleaſe to remember, that yeſterda 
there were two W itneſſes called by my Lord 95 
ford, that is Sambidge and Philips. Sambidge was 
the old Gentleman that was deat, and a little paſ- 
ſionate too, becauſe he was once ſummoned to 
Litchfield Court: Mr. Philips was the Miniſter of 
Tixall: And both theſe did teſtify, That whereas 
Mr. Dugdale had ſworn at a former Trial, that he 
did give notice before them of the Death of Sir 
Edmondbury Godfrey upon Monday, which (as Itake 
it) was the 14th of October, there was no ſuch no- 
tice given in their Preſence. Mr. Dugdale did af- 
firm they were by, and that he gave notice before 
them and others. This was made uſe of by my 
Lord to invalidate the Teſtimony of Mr. Dugdale, 


that he ſhould go and affirm at a former Trial, that 


he did give notice of the Death of Sir Edmundbury 
Godfrey within two Days after he was killed, before 
any one knew of it; and Dugdale muſt needs know 
it from the Jeſuits; and both of theſe Gentlemen 
being now in Court, do deny that they heard of it 
at that time. My Lords, we ſhall prove to you here, 
that he did give notice of it at that time, and that 
they were both preſent: For Mr. Sambidge, it is 
not ſo ſtrange he ſhould not obſerve it; he was ve- 
ry deaf, and he could hardly hear yeſterday; and 
as he was deaf, ſo he was very paſſionate. As for 
Mr. Philips, I cannot ſay that as to him, but per- 
haps he cannot at that Diſtance of Time remem- 
ber; but we will prove by undeniable Witneſſes, 
that notice was given that Monday, and that theſe 
Perſons were by when it was given. 

Sir Fran. Win. This Witneis we uſe to another 
Purpoſe beſides this; but we will ask him only to 


this now, 
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I. Staff. I deſire the Witneſſes may ſtand by 
themſelves, | 

L. N. S. Let them take care that there be but 
one Witneſs at a time, and that no body ap- 
proach them while they are giving their Teſti- 
mony. 

Sir Mill. Jones, We did not make the like De- 
fire as to my Lord's Witneſſes. 

L. Sraf7. In troth, you might with all my heart, 
if you would. 

Sir /7”. Jones. It may be ſo; but we did not fear 
them to much. Swear Milliam Goldſmith, 

(/Yhich was done.) 
p Sir ill. Jones. I would begin with James An- 
ell. 
( ho appear'd, and food up again.) 

Sir F. I in. If your Lordſhips pleaſe, we would 
ask him what he knows of a Dilcourſe about the 
Juſtice of Peace's Death; to tell the Time, and 
what it was that was ſaid. We only ask general 
Queſtions. | 

L. H. S. What Diſcourſe did you hear of the 
Murder of a juſtice of Peace, and when? 

Mr. Anſ. My Lords, I heard it at Tixall. 

IL. II. S. When did you hear it firſt? 

Mr. Auſ. The 14th of October. 

L. H. S. Who did you hear it from? 

Mr. Auſ. From Mr. Duzdale. 

L. H. F. The Letter was dated the 12th. Where 
did you hear of it? 

Mr. Auſ. It was at one Eld's Houſe, an Ale- 
houſe in T:all. | 

L. H. S. Where? 

Mr. Auſ. At an Alehouſe hard by my Lord's. 

L. H. S. Who was by? 

Mr. Auſ. When that was ſpoken, there was I, 
and William Hanſon, and Mr. Sambidge, and Mr. 
Philips. : 

. H. S. Did Dugdale ſpeak with them at that 
time? 

Mr. Anſ. Yes, he was with them at that time, 
bur he ſpok2 with me at the Parlour ; for he ſent 
for me into the Parlour. | | 

L. H. S. Then at the {ame time he ſpake it to 
you, and they were in the Houſe, 

Mr. Auſ. Yes, he came from them to me into 
the Parlour, and went to them again. 

Sir Vill. Zones. My Lords, I hear him ſpeak to 
the Day of the Month; if you pleaſe to ask him 
if he can tell what Day of the Week it was? 

Mr. Auſ. It was on a Monday. 

L. H. S. That is right, the Letter was dated on 
Saturday the 12th of October. 

Sir F. M in. I wouldask him, whether afterwards 
he came into the Room where Mr. Philips the Par- 
ſon was? 

Mr. Anſ. Yes. 

Sir F. Win. Was there any Diſcourſe after you 
came in, about the Death of a Juſtice of Peace? 

Mr. Ans. cannot tell that. | 

L. H. §. Will you pleaſe to ask him any thing, 
my Lord? 

L. Staff. Indeed, my Lords, he ſays nothing con- 
cerning me; therefore I ſay only this, I defire to 
know, it he can tell, what time of day it was? 

Mr. Anſ. It was the Forenoon. 

Sir . Fones. Then call William Hanſon again. 

(Who appear'd.) | 

Sir F. Min. We call him to the ſame Queſtion. 
Do you declare to my Lords what you know of 
Mr. Dugdale's acquainting you with the Death of 
a Juſtice of Peace, and when it was. 

2 | 


Mr. 7az/. I heard Mr. Dugdale ſay at old Es 
Houſe at Tixall, There was a Juſtice of Peace mur- 
der'd that lived at J/eftmin/ter. 

L. H. S. When did he tell you ſo? 

Mr. Hanſ. The Day that I went to run the 
Race, the 14th of October. 

Sir Fr. Min. Can you remember what Day of 
the Week it was? 

Mr. Hanſ. It was on Monday. 

L. H.. Was it the Forenoon or Afternoon? 

Mr. Zlanſ. The Forenoon. 

L. II. S. What Company was in the Houſe when 
he told you of it? 

Mr. Hanſ. Old Mr. Sambidge, and Mr. Philiys 
the Parſon of Tixall. 

IL. H. S. Were they in the Houſe at that time? 

Mr. Hanſ. Yes. 

L. H. S. Were they by when the Diſcourſe 
Was? | 

Mr. Hanſ. Mr. $ambidge was going to drink a 
Bottle of Ale, as he ſaid, at my Lord's Bowling- 
Green; and for a while he fits down, and preſent 
ly Mr. Philips comes in and fits down, and Mr, 
Dugdale came out of the Parlour into the Room 
where we were come: Said I, What News? {aid 
he, They ſay there is a Juſtice of Peace murder'd 
at Weſimiuſter. 

Sir F. Vin. Was Philips in the Room? 

Mr. Hanſ. Yes, he hath forgot it, but he was 
there. | | 

L. H. S. Did Philips hear it? 

Mr. Hanſ. He might have heard it if he would. 

L. H. S. Had you any Diſcourſe with Philips a. 
bout this ſince? 

Mr. Hanſ. No, my Lords. 

Sir F. Win. He is poſitive both as to the Day of 
the Month, and as to the Week, and that both 
of them were preſent. 

Sir Will. Jones. My Lords, we ſhall prove to you 
now, that the Poſt which comes out of London on 
Saturday, comes to this Place on Monday Morning; 
and thoſe which come out of Tueſday, come there 
on Thurſday Morning; and the Poſt which goes 
out of London on Thur/tay, comes to this Place on 
Saturday Morning. 

L. Staff. He ſays the Poſt comes ſuch and ſuch 
Days, I own it, and in the Morning too. 

Sir W. Zones. Then I go on, my Lords, to ano- 
ther Point, which will be a farther Confirmation of 
the Matter. For, my Lords, we will prove to 
you, and that by Men of Quality, that the Noiſe 
of the Murder was in that Country, the Hedueſ- 
day and Thurſday following the Murder, Your 
Lordſhips pleaſe to obſerve, Sir Edmundbury Cod- 
frey was killed the twelfth of Ofober ; he was found 
the Thurſday following, which was (as I take it) 
the 16th or 17th of October. We will prove now, 
that the Noiſe and Knowledge of the Murder was 
in the Country about Tixall, before he was found 
here near London. Now we only bring this as 2 
Confirmation of this matter, that it was revealed 
at the Alehouſe, and ſo it went about the Coun- 
try. And for this we call Edward Birch Eſq; and 
John Turton Eſq) 

Sir Fr. Il in. Before we examine them, I would 
ſtate the Time. Sir Edmundbary Godfrey was mil- 
ſing on Saturday, which was the 12th of O#ober; 
his Murder was not diſcover'd till Thur/day. We 
call theſe Perſons to a double Purpoſe ; the one to 
fortify what our Witneſſes have ſaid, and the o- 
ther to ſhew, that this Man was diſpatched by 
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ſoon; which could not have been, but that they 
were in the Conſpiracy themſelves. 

L. Staff, I deſire only that he may ſay whether 
he means me among the reſt. 

Sir V. Win. My Lord, I will do you no wrong, 
I ſpeak of thole ar Tixall. 

(Then Mr. Birch was ſworn.) 

L. H. S. When did you hear of the Death of 
Sir Edmundbury Godfrey, Mr. Birch? 

Mr. Birch. My Lords, I did not hear any thing of 
the Death of Sir EdmunbruryCodfrey, till the Saturday 
Poſt; bur, I preſume, that which theſe Gentlemen 
call me for, is this: I did hear before Thur/day, I think 
Trc/iay was the firſt Day, that there was a Juſtice of 
Peace of Middleſex killed, and it was thought the 
Papiſts murdered him; and this on Tueſday and 
Iedne{day was all over the Country, that is, 
Te/41y after his Death. For T'll tell your Lord- 
thips how I came to take notice of it; for hearing 
ſuch a Report in the Country, I did not ſo much as 
take notice of it; but being at the Aing's-Bench Bar, 
ar the Tryal of Green, Berry, and Hill, for the Mur- 
der of Sir Edmundbury Godfrey, J found upon the 
Evidence that the Body was not found till the 
Thurſday after he was kili'd; that made me recol- 
lect my ſelf as to what I had heard in the Coun- 
try: And as I ſtood at the Bar, I told ſeveral Gen- 
tlemen that] did perſectly remember, before Thur /- 
day it was diſcourled of in the Country by ſeveral 
Gentlemen where I hved. 

Sir Will. Jones. Call John Turton Eſq; 

Sir F. Min. Some of my Lords here, I per- 
ceive, deſire he ſhould be asked a more particular 
Queſtion. 

L. II. S. I deſire to ask him this: You heard 
of it, you ſay, on Tueſcdlay, that a Juſtice of Peace 
of Middleſex was killed; I deſire ro know who 
you heard it from ? 

Mr. Birch. Truly, my Lords, I can't tell: For 
FI tell your Lordſhips, I have ſome certain Days 
that ] conſtantly appoint to be at home in, when 
People come about Buſineſs to me. Among thele 
People, ſeveral came that ask'd me what News I 
had trom London. I told them, I had receiveda Let- 
ter or two by the Poſt, and I ſhewed them thole 
Letters, there was little or nothing in them. 
Thercupon they asked me if I did not hear of a 
Juſtice of Midileſex that was killed. No, ſaid I: 
How come you to hear it? Says one, I come 
thro* Cane, (which is within half a Mile of mine 
own Houſe) and as I came thro', there came a 
Perſon from Hleytvood, that faid 'tis all the News 

about Tixall and Heywood, and that part of the 
Country. And this was ſaid to me in my own 
Houle. 

Sir F. Nin. How far is Heywood from Tixall ? 

Mr. Birch. About a Mile. 

vir T. Min. Now, my Lords, I would ask Mr. 
Turton to the ſame Buſineſs. 

(Mr. Turton was ſworn.) 

Z. H. S. Mr. Turton, pray hear: When did 
you firſt hear in S＋ahrdſbire of the Death of a 
Jultice of Peace of Middleſex ? 

Mr Turton. My Lords, 'There are two Races in 
that Country, at a Place near Litchfield, and they 
are about the middle of October; the one that Year 
was the 15th, the other the 18th. The one the 
Tueſday, and the other the Friday. T was at both 
of them: And one of the Days, which I cannot be 
Poſitive in, there was one Mr. J/hitehall, a Juſtice 
of Peace in Staffordſhire, called me from the Com- 
pany, and deſired to ſpeak with me by myſelf, 
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Said he, Do you hear any News? No, ſaid I. Do 
you hear nothing, ſaid he, of a Juſtice of Peace 
that is murdered? (Ithen had not heard of Sir E4- 
mundbury Godfrey's being miſſing) No. Says he, 
Don't you hear he is murdered? Do you know 
him? Yes, ſaid I: How do you hear it? Says he, 
tis a Report about us. But] did not then believe 
it: But the next Poſt-day, which was Monday, 1 
did hear it. It was either Tueſday or Friday, one 
of thole Days. 

Sir W. Jones. If it were either one or t'other, 
ris as ſtrange, and the Evidence as ſtrong ; for his 
Body was not found till Thuz/dap. 

Sir F. Min. And will your Lordſhips pleaſe to 
obſerve, that by that time the Report had got the 
Name of Godfrey too, when at the ſame time we 
in London did not know what was become of him. 

Mr. Turton. He asked me if I knew Sir Edmond - 
bury Godfrey Said he, I hear he was an active Ju-. 
ſtice of the Peace againſt the Papiſts; and he made 
this Inference, We had need have a care what we 
do, for we ſhall be all facrificed. 

Sir M. Jones. My Lords, Will your Lordſhips 
be pleaſed ro obſerve, that Veſterday there were 
ſome Witneſſes called to diſparage Mr. Dugdale; 
and the firſt Man, as I can remember, was a v*ry 
ſubſtantial Gentleman, called Mr. Robin/ou : TIthink 
he was not able to give an account of his Employ- 
ment, but he was a Gentleman that lived upon his 
Money; I remember thoſe were his Words. My 
Lords, we thall call (without telling you what they 
will ſay) ſome Witneſſes to prove the Condition 
of this Gentleman, what Reputation he is of, and 
what is his Converſation. And we firſt call my 
Lady Gerard. 

L. 5S:aff. My Lords, pray give me leave to 
ſay one Word Bur 'tis no great matter, tis 
not worth the ſpeaking. 

L. H. S. What can you ſay, my Lord? 

L. Staff. It was only a Thought of my own, 
not worth troubling your Lordſhips with. 

(Then the Lady Gerard appeared, and was ſeworn. 

L. H. S. Does your Ladyſhip know one il 
liam Robinſon? | 

Lady Gerard. No, my Lords. 

Sir Will. Zones. He hath ſeveral Names, we 
deſire he may be called. 

L. H. S. Call Robinſon the Upholſterer. 

(Ile was called, but appeared not.) 

Sir Will. Jones. I perceive we miſtake one La- 
dy for another. We defire Mr. Booth, a Mem- 
ber of the Houſe of Commons, may be ſworn. 

(Which was done in his Place.) 

L. H. S. My Lord Stafford, ſend for Robinſon 
your Witneſs. 

L. Staff. I believe he is here; but if he be not, 
one that belongs to me I have ſent to ſee for him: 
Whether he be a good or bad Witneſs, I do not 
know perſonally. 

Sir &. Jones. Mr. Booth knows him very well, 
he ſaw him Yeſterday, and ſo we may venture to 
ask him the Queſtion. | 

L. H. S. Did you ſee Robinſon the Witneſs 
Yetterday ? 

Mr. Booth. Yes, my Lords, I did. 

L. H. S. Do you know him? 

Mr. Booth. My Lords, Ido know him very well, 
tho? I have not ſeen him often: For indeed, my 
Lords, he behaved himſelf ſo the firſt time that I 
ſaw him, that I believe I ſhall never forget him. 
My Lords, I am better acquainted with his Cha- 
racter than his Perſon, tho' I know the Man _ 

Well; 
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well; and truly the firſt time that ever I was in 
his Company, he gave me no Encouragement ever 
to deſire it again; for, if you pleaſe, I'll tell you 
how I came to know him. He told your Lordſhips 
that he came into Cheſhire at a Cocking; it was at 
that Time that I ſaw him: For upon the Sunday 
after the Cocking, I was invited to a Neighbour's, 
about two Miles from home. We were ſet down 
to Dinner, and we had not fat long, but this Man 
comes into the Room where we were; there was 
an empty Place at the lower end of the Table, and 
he fits him down, and began a Diſcourſe to ridi- 
cule the Lord's Day, in ſuch a manner as I never 
heard the like. And the reſt of his Diſcourſe was 
full of a great deal of Contempt of God Almighty, 
and all that was ſacred. All his Diſcourſe at Din- 
ner was very profane. It was not in mine own 
Houſe ; and becauſe it was not taken notice of by 
the Maſter of the Houſe, and he coming under the 
Protection of a young Gentleman, I did not what 
elſe I ſhould; for I ſhould have made him hold his 
tongue, or have uſed it to better e e. The 

whole of his Diſcourſe was fo atheiſtical and pro- 
fane, that I never heard the like in my life. When 
Dinner was done, he uſed a great many Intice- 
ments to draw the Company into Play, by asking 
what would they ſay, if they ſhould ſec ſuch and 
ſuch things to be done: And at length he pulls out 
a great many Dice out of his Pocket, and behaves 
himſelf in that manner, as People do that would 
draw in others to play; and they that had better 
Skill in it than I, ſaid that they were all falſe. When 
I ſaw this, I deſired him to leave our Room, or to 
forbear; for, ſaid I, if this be the Entertainment 
of the Day, I muſt leave the Company : Then they 
commanded him to deſiſt. This is all that Ido know 
of my own Knowledge: Bur I ſhall acquaint you 
what I believe; for I have heard it from very con- 
ſiderable Perſons, whom I dare credit: For the Man 
run much in my Mind, becauſe I never ſaw ſo ill a 
Man in my life. Coming home, I was ſpeaking to 
ſome of my Family; fays I, yonder I mer with the 
ſtrangeſt Fellow that I ever ſaw in my days, he is 
fitter to be hanged than any thing elſe. Oh, Sir, 
- ſaid they, there is ſuch a Fellow hath cheated I 
know not how many at the Town where the Cock- 
ing was. The next Day, I think it was, or ſhortly af- 
ter, I had occaſion to go to that Town; and ma- 
ny People came and complain'd to me of his Cheats, 
to a very great Degree. They asked me what they 
ſhould do. Said I, you have nothing to do but in- 
dict him for a Cheat. Why, ſaid they, will you 
take no courſe with him? Said I, what courſe can 
I rake? I am turned out of the Commiſſion of the 
Peace, elſe I know enough to bind him to the good 
Behaviour. After this, I had occaſion to go into 
Lancaſhire, and there ] found he was better known 
than truſted. There were very loud Complaints 
againſt him, and ſome would have given twenty 
Pound to meet with him. I heard afterwards he 
went into Sraffordſbire, and he * his Name 


wherever he went; but he ſoon diſcovered him- 


ſelf, and all thereabouts he goes for a notorious 
Cheat. This 1s all I can fay of him. 

L. Staff. My Lords, Be pleaſed to give me 
leave to ſay one word. Iafſure you, if I had thought 
this Man had been ſuch a Fellow as now he proves, I 
would not have brought him before you. I never 
knew what he was in my life, nor heard of his 
Name till Saturday laſt. 

L. H. S. It may be fo, my Lord: But your Lord- 
ſhip muſt take notice, this is the Manthat gave the 


3 


molt important Evidence, that Dugdale ſhould cor. 
rupt him to ſwear againſt you for Money. 

L. Staff. Give me leave to obſerve upon that, 
my Lords, That if Dugdale knew him to be a 


cheating Fellow, he might think him the liker to 


take Money to forſwear himſelf. 

Sir W. Zones. My Lords, We ſhall not reply 
now, but obſerve anon, how this cheating Fellow 
comes to ſwear for my Lord at this time. But we 
deſire an Honourable Peer of this Houſe may give 
ſome account of him, and that is the noble Lord 
the Earl of Macclesfield; I think he may be knoy;n 
to your Lordſhips. 

(Then the Earl of Macclesfield food up.) 

L. H. $. Pardon me, my good Lord, my Lord 
muſt be ſworn. | 

Earl of Macc. Before I am ſworn, I would know 
of your Lordſhips whether I ſhould be ſworn or 
no; for your Lordſhip ſhall not make me be ſworn, 
unleſs my Lords ſay I ſhould. 

L. H. S. I ſhould not offer it, if there were 
any colour of doubt in it. 

(Then my Lord was ſworn.) 

Earl of Macc. My Lords, I have nothing to ſay 
againſt this Man, but what he ſaid to me, and be- 
fore a Juſtice of Peace too; for I did take this Man 
when he had run away from my Lord Gerard. He 
had cheated many of his Servants. I catched him 
on the way running to play his Tricks ſomewhere 
elſe, and I intercepted him; but tho' I was a Jultice 
of Peace there, yet becauſe it was in a manner my 
own Caſe, I would not commit him, till I had car- 
ried him before another Juſtice of Peace. So the 
Man comes up to me; ſays he, My Lord, have you 
a mind to have your Son- in- law bubbled? I have 
been only teaching him how to avoid being cheated; 
I acknowledge myſelf to be a Cheat, and I would 
teach him to avoid them. I am going now into 
Staffordſhire, and that was all I intended to his 
Lordſhip: I am a Rogue I confeſs. And upon this 
a Juſtice of Peace comes in, and while they were 
examining of him, we bid ſome that were by to 
ſearch him, and they found in his Pocket falſe 
Dice; and truly the Juſtice nor I did not know 
whether they were true or falſe. Says he, you 
don't know what to do with theſe, but I do. 
This is all I can fay ; but in all the three Coun- 
ties of Staffordſhire, Cheſhre, and Lancaſhire, there 
are ſeveral Men that I ſee here, that know his 
Life better than I do; for 'tis his common 
Practice. And I believe, my Lords, the Judges 
muſt know him; for it was his common Practice 
at all Aſſizes and great Meetings to play theſe 
Pranks. | | 

Sir W. Jones. My Lords, We will not trouble 
your Lordſhips any further as to Robinſon; if he 
were here, perhaps my Lady would know hin; 
but having two ſuch Witneſſes, I think we necd 
= trouble our ſelyes nor you any more about 

im. | 

L. H. S. Have you done with my Lady Gerard? 

Sir V. Jones. — and we beg her Pardon for 
this Trouble. My Lords, your Lordſhips will be 
pleaſed to remember, there was one Holt was pro- 
duced as a Witneſs by my Lord Stafford; and your 
Lordſhips, when you look on your Notes, will re- 
member, he teſtified to this purpoſe : That Hag- 
dale ſentan Horſe for him to Stafford Town; which 
Horſe brought him to the Kar Inn, and there 
Dugdale did offer him forty Pounds to ſwear, That 
one Mr. Moor carried away Evers the Jeſuit. MY 


Lords, we will call ſome Witneſſes to this 46 
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vou will find him to be ſomething a- kin to 
Me. Nhinſon, and, as we ſuppoſe, of nothing a 
better Reputation than he, The Witneſſes will 
give you an account of his Pranks. Call Sampſon 
Rawlins, and Lander. 
(Rawlins food up, and was ſworn, ) 
L. II. S. What is your Name? 
Witneſs. Sampſon Rawlins. 
L. 2 win do you ask him: 
Sir V. Jones. We deſire to ask him if he knows 
Fariuel Holt the Blackſmith. 
L. H. S. Do you know Holt? 
Rawlins. Yes. 
Sir F. Vin. Acquaint my Lords what Reputa- 
tion he is of, where he lives, and what he 1s. 
Rawl. He is counted to be a very lewd looſe 


L. H. S. Why fo? 

Sir W. Jones. What hath he done? 

Nato. He is counted a drunken lewd Fellow. 

Sir W. Jones. Is he of an ill Reputation in the 
Country where he lives? 

Raul. Yes, he is ſo. 

L. H. S. For what? 

Rawl. Tis ſaid in the Town he keeps another 
Man's Wife. 

Sir W. Jones. Is there any other Fault he hath? 


Rawl. He ſaid there were none but Rogues 


would take Mr. Dzgdale's part; whereas 1 never 
knew any harm by Mr. Dugdale, and I have known 
him this fourteen or fifteen Years: I dealt with 
him, I was Taylor to the Family, and he ever 
paid me very honeſtly and well. 

Sir V. Jones. Have you heard of Mr. Holt any 
other ill thing beſides what you ſpeak of? 

Rawl. He broke open my Lord 4fton's W ine- 
Cellar, and ſtole ſeveral Bottles of Wine; where- 
fore my Lord Aſton bid Mr. Dugdale ſend him to 
the Goal: but he curry'd favour with Mr. Dug- 


: Aale, and fo kept in with him, that he afterwards 


begged for him of my Lord to forgive him; and 
now he comes to evidence againſt Mr. Dugdale, 
that was his ſure ſtedfaſt Friend, and ſaved him 
from the Goal. 

L. Staff. I would ask this Witneſs a Queſtion 

Rawl. And becauſe I took Mr. Dugdale's parts 
ſaying, he was an honeſt Man (and he was ſo to 
me, and all others, as far as ever I heard) he met 
me, and would have murder'd me. 

L. H. S. When was this? ; 

Rawl. Since laſt Term, when I was up here. 
And likewiſe Sawyer took a Pot, and would have 
dong'd my Brains out. 

Sir F. Win. My Lords, I think this Man was 


ſummoned as a Witneſs, to attend at my Lord 


Aſton's Trial, What Occaſion brought you to 
London at that time? 

Rawl. I was ſubpœna'd up. And when I came 
home to my Wife and Children, they groſly abu- 
{ed me, and ſaid I was a Rogue, becauſe I came up 
upon his Majeſty's Service. 

L. Staff. Pray, my Lords, ask him whether Holt 


Was my Lord Aſton's Servant or no. 


L. H. S. Was Holt a Servant to my Lord Aſton ? 

Rawl. He was a Smith hard by his Gate, and 
he worked to the Family, 

L. H. S. Were you "NS: up to the Trial 
of my Lord Afton ? | 

Rawl. Yes. | 


L. H. S. And it was fo i 
he offered to murder you > II 25 


for High- Treaſon. 
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Rawl. Yes, I have ſeveral Witneſſes of it. And 
by the Blow that Thomas Sawyer gave me, for a 
ood while I could not lay my Head on the Pil- 
ow, 

Sir W. Jones. Call Thomas Lander. (But he did 
not appear, being gone away ſick. ) 

Sir W. Fones. Becauſe we would not loſe your 
Lordſhips time, ſeeing the Man we cali for, is 
gone away ſick, we will call a Witneſs as to ano- 
ther of my Lord's Witneſſes, John M:rral. Call 
Thomas Thorne. 

| (Who was ſeworn.) 

Sir F. Vin. My Lords, if that other Man come 
by and by, we hope your Lordſhips will give us 
leave to ask him a Queſtion to the Pont which we 
are now gone over. But my Lord Stafford did pro- 
duce one John Morral, a Barber that lived at Riag- 
ley, who ſaid, that Money was offer'd him to ſwear 

ainſt Sir James Symons, and Mr. Howard, and o- 
thers. We call this Witneſs to give your Lord- 
ſhips an account what this Morral is, and how he 
hath behaved himſelf in this Buſineſs. | 

Sir W. Zones. What do you ſay about Jobi Mor- 
ral? Do you know him? 

Thorne. Yes. 

L. H. S. What do you know of him? 

Thorne. I know he is a Man that uſed to come of- 
ten to my Lord Aſton's to Tixall, to trim him, he is 
a Poor Fellow that walks up and down the Coun- 
try, and hath little or nothing to live on. 

L. H. S. Is he poor and needy ? | | 

Thorne. Yes, he hath been ſued for Money, and 
: have been contributory to keep him out of Pri- 
on. 

Sir V. Jones, I ask you in general, is he of a 
good or bad Reputation? 

Thorne. Indifferent. 

Sir W. Jones. Tis modeſtly ſaid. My Lords, 
your Lordſhips have heard what kind of Witneſſes 
have been brought againſt us: For two of them 
yu have had particular Matters; for a third, our 

itneſs ſpeaks modeſtly, that he is a Man of in- 
different Reputation. But now, my Lords, we 
muſt prove what Endeavours have been uſed to 
get other Witneſſes againſt our Witneſſes; and for 
that, I deſire to call one Simon Mrigbt, to tell your 
Lordſhips what hath been offered him to ſwear a- 
gainſt Dugdale, and by whom. 

( Wright food up and was ſworn.) 

Mr. Foley. My Lords, we deſire this Witneſs 
would give your Lordſhips ſome account what En- 
deavours have been uſed by Offers of Money, or 
otherwiſe, to make him ſwear againſt Dugdale, and 
by whom. 

L. H. S. Hath any body endeavoured to perſuade 
you to ſwear againſt Dugdale? 

Wright. Ves, my Lords. 

L. H. S. Tell your whole Story, who it was, and 
what was offer'd you. 

Wright, The firſt time I was employed was pre- 
ſently after the Murder of Sir Edmundbury Cod ſrey; 
and it was by one Mr. Pleſſington, that was in cuſto- 
dy about that matter And he ſent me one Fun- 
day Morning to the Marquis of Mincheſter's to de- 
ſire him to conſider what a Charge he lay at; and 
my Lord did ſend him word, he could not ex 
to be diſcharged fo ſoon. The Tueſday after he 
was diſcharged; and afterwards coming unto me, I 
told him I was glad he had ſo good Friends to get 
out ſo ſoon. He told me, were I in the ſame con- 


dition, I ſhould have as — or 3 Men 
were as good Friends as 


upon Mr. Plæſington and 


By, 


any 
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any about the Town, I was his Barber, and Bar- 
ber to Mr. Dugdale, and we were all great Cro- 
nies. And Pleſſington told me, if I could find a 
way to take off his Evidence, or deſtroy him, I 
ſhould have ſeven hundred Pounds. I went to en- 
quire out where I might have a Security for the 
Money, and Mr. Reeves, an Apothecary in Chan- 
cery-Lane, did proffer me his Note, and ſo did 
Mr. Dewy the Scrivener - but I did not, nor had 
the Money. And ſeveral times, particularly at the 
Trial of Mis. Price and Mr. Tashorongh, they 
would have had me ſworn quite blank, That he 
would have hired me to have ſworn againſt them. 
And afterwards they would have had me own I 
was forſworn, and they would get me a Pardon. 

L. I. S. What had you ſworn? 

ialu. What I heard Mrs. Price ſay at the 
Forſo-ſhoe in Charcery-lanc, as to the blaſting of 
Dagdale, as may be ſeen in the Trial. 

L. II. $. Who offered you that ſeven hundred 
Pounds? 

Wight. My Lord Bellaſs's Steward. 

L. II. S. What is his Name? 

Wright. Pleſſington. 

Sir J. // in. My Lords, I think he ſays he was to 
ſwear againſt Mr. Dagdale; I deſire he would ex- 
plain himſelf more particularly, and tell who it 
was that offered the Moncy to ſwear againſt Dgdale. 

Il right. Mr. Pleſſington, my Lords. And ſince 
the Trial of Mrs. Price, they did perſuade me to 
write a Paper for the blaſting the Reputation of 
Dugdale, and to ſhake his Credit by it. And that 
they carried to Mr. Drayton and Sir James Symons, 
and they being ſaristy'd, would have me write a- 
gain to thoſe Gentlemen, and they framed a Let- 
ter for me to write. And thereupon Mr. Longmore 
(I know the Gentleman if I ſce him again) told 
me that Sir James Symons was better able to per- 
form, than Dugdale was to promiſe; and if .I 
would {tand by ir, I ſhould be an happy Man. 

L. FI. S. What had you faid in that Paper? 

Tight. ] had ſaid according as they directed me, 
That Mr. Dugdale would have given me Money 
to ſwear againſt Sir James Symons and Mr. Gerard. 

J. II. S. Did you ſwear that? | | 

Hrizht. No, I did not, but I was to have done it. 

L. I. F. How came it to paſs you did not agree 
with them? 

Wright. My Lords, I have had four Pounds in 
hand, and that I had by reaſon Poverty came upon 
me. And my Lord Bellaſis's Steward came and lay 
with me, and ſpent twenty Shillings upon me; 
but finding that I was not abſolutely true to them, 
nor like to go through, they diſtruſted me: and I 
borrowed an Horſe of Capt. Chet7vin, and er down 

into the Country, where 1 have been ſince 7. 
laſt, till I was fetch'd up by a Meſſenger to come 
and give Evidence for the King. And there 
I received a Letter from my Lord Aſton's Agent, 
That if I would call at Stafford, and come up with 
my Lord's Witneſſes, they would bear my Charges 
up to London. I have the Letter in my Pocket. 

L. Staff. If it pleaſe you, he may ſhew the Let- 
ter. (Which he did.) 


Clerk. This for Simon Wright, a Barber, at 
Deliver with Care. Subſcribed, Your Loving Friend 


Abnett. 


Simon Wright, | 
Have juſt now received a Letter from the Lord 
Stafford, wherein my Lord mentioned Wright to 

Fe one of his Witneſſes, and defired me forthwith to 


give Wright notice, that, if poſſible, he ſhould be at 
London on the Saturday night next, his Trial being tg 
be on the Tuelday after; therefore if he pleaſed ty 
come to him, he ſhould give him Money to bear his 
Charges up, and be ſhould come up with my Lord's 


Iitneſſes. 
Abnett. 


4 This is the Subſtance of the Letter as it was 
taken. ) 


Sir M. Jones. I preſume your Lordſhips will be 
pleaſed to take notice, he was intended a Witnej 


for my Lord; and it was ſuppoſed then that he 


was able to ſay ſomething, but he was not produced 


by my Lord yeſterday. 


L. Staſt. Pray, my Lords, give me leave, as to 
this Witneſs; I deſire, if you pleaſe, I may have 


time to prove ſomething againſt this Man till to- 


morrow : I have enough againſt him. 

Mr. Serj. Mayn. You will find another Wit— 
neſs, I ſuppole, by that time. | 

L. Staff. No, I will not find him, I have him 
already; I have enough againſt this Fellow. 

L. H. S. You ſhall have time to ſay what yon 
will, my Lord. | 

Mr. Serj. Mayn. I would my Lord would name 


his Witnels. 
L. Staff. I will name him to you, ſince you ask 


It, tis Dodd; he knows what I mean well enough, 
Hl right.I don't know him, my Lord, I'll aſſure you. 
Sir Will. Jones. My Lords, we will go on now 

to another Matter. My Lord Stafford was pleaſed 

to object, that Mr. Dugdale did talk much of Let- 
ters and Proceedings, but was able to ſhew noneof 
them. My Lords, we will give an account hoy 
that comes about: Mr. Dugdale, as in part hath 
been proved already, was apprehenſive of being 
accuſed for the Plot; nay, I think we ſhall prove 

he was afraid he had been in the Proclamation 2. 

gainſt thoſe Traitors and Jeſuits that were fled, 

We ſhall prove, that Mr. Dugdale, to ſecure him- 

ſelf, and his then Friends (for he was not then come 


cover to make any Diſcovery ) did burn a great ma- 


ny Letters and Papers that did relate to thoſe Pro- 
ceedings, and did not leave any thing remaining; 
hoping thereby to prevent a Diſcovery. We will 
call Witneſſes that were by when it was done, and 
I think that will be ſome Anſwer to this Objection. 
Call Elizabeth Eld, and Aune Eld. 

(Elizabeth Eld /avorn. ) 

Sir F. Min. My Lords, if your Lordſhips pleal?, 
we would ask her this general Queſtion; Wit 
ſhe knows of Mr. Dugdalè's burning a great ma- 
ny Letters and Papers, at what place, and avout 
what time. 

Elizabeth Eld. ] cannot poſſibly ſay to the time; 
Iburnt ſome Writings for him when he went away, 
he deſired me to burn them, he did nor tell me 
what Writings they were. He faid, the Times 


were troubleſome, and if he ſhould be ſick uponthe | 


Road where he was going, he would not have all 


his Papers ſeen, but he defircecl me to burn them. ; 
And I took and burnt them a! hut one Book; ans © 
my Siſter asked if that Book ihould be burnt: he | 


faid, no, there was nothing of Treaſon in it. 

asked him if there were any thing of Treaſon in 

the others; and he ſ1id, do you think there Was 
Sir Will. Jones. How long was this before he went 


away? 


E. Eid. That Morning when he went away. | 


rc: 
Sir 


bt 


Sir Will. Fones. How many Papers were the 
E. Eld. ] cannot ſay how many. 
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Sir 7/311. Jones. T do not ask you the Number, 
but the Quantity; was there a Buſhel ? 

. E14. I cannot ſay; they were roll'd up, and 
put in his Pockets and his Breeches. 

. Il. $. Were they Parchments or Papers? 
Z. Eld. They were Papers. 

J. H. $. Were they Letters? | 

F. E14. 1 did net ſee what they were, but they 
were wrapt up together, they might be the Ac- 
counts of the Houle for what I know. 

Sir E. Min. But ſhe ſays, as I take it, that Mr. 
Duzdale ſaid there was Treaſon in them. 

V. Eld. No, he faid, Did I think there was? 
He faid, it was no matter for burning that little 
Book, there was no Treaſon in that; and when I 
asked him if there was any in the others, he ſaid, 
Do you think there was? 

L. II. S. Was it one or two Bundles? 

E. Eld. There were ſeveral Bundles, they were 
not tied up, but taken in handfuls and thrown in- 
to the Fire, 

Mr. Foley. If my Lord Stafford will ask her no 
Quettions, we will call up another. 

E. Kd. My Lords, I did ſee Mr. Dugdale take 
a Glaſs of Cyder, and I heard him ſay, and with 
it might be his Damnation, and he might fink in 
the Place where he ſtood, if he knew any thing 
of the Plot, 

Sir l. Jones. I pray what Religion are you of? 
T don't ask you to diſparage you. 

E. Eid. A Roman-Catholick. 

L. I S. When was it that he ſaid that? 

E. Eld. When he was in Staffordſhire. 

(Anne Eld was then ſworn.) 

Mr. Foley. Tell my Lords what you know of 
any Papers that were burnt by Mr. Dugdale, or by 
his Direction, and at what time. 

A. Eld. Mr. Dugdale came to my Father's Houſe 
over Night, and the next Morning (before he went 
away) he brought a great many Papers he had in his 
Breeches, and in his Pockets, bundled together, and 
he deſired us to burn them in the Flame of a Candle. 

L. II. S. Why did he deſire you to burn them? 

Anne Eld. He ſaid, the Times were troubleſome, 
and being to travel, he was to go to divers Places, 
and if he were taken, People would think him a 
Plotter, having all thoſe Papers about him. 

I.. II. S. Did he burn the Book at that time? 

A. Eld. No. 

L. H. S. Why not? 

A. £14. I found that Book, and asked him if 
that ſhould be burnt, he ſaid, No, lay that by, 
it might do good ſeven Years hence, there is no 
Treaſon in it. Says my Siſter to him, Is there any 
Treaſon in the reſt? Says he, Do you think there 
is? that was all. | 
Sir ill. Jones. Not to trouble you longer, my 
Lords, upon this, your Lordſhips will be pleaſed 
o remember, Yeſterday my Lord Stafford was 
pleaſed to offer by way of Evidence, as if Mr. Dug- 
dale was a Man of an ill Reputation in theſe Par- 
ticulars, That he had defrauded my Lord Aſton, that 
he was a mean Man, run in Arrear to my Lord; 
and that being in Neceſſity, he became a fit In- 
itrument to give falſe Evidence. We ſhall ſhew, 
Chat Mr. Dagdale was a Man of Eſtate; that both 
vetore, and ſince he came away from my Lord 
Hon, he hath made it his Buſineſs to deſire my 
Tord to come to account; that he hath preſſed 
_ bee that he does believe, and hath reaſon ſo 

cueve, that there is Money coming from my 


Lord Aſton to him, and that a conſiderable Sum. 
Vor. III. 


for High-Treaſon. 
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Now, my Lords, if we ſhall make it appear, that 

he hath made it his Buſineſs to come to account 

with my Lord, I hope it will not be ſuppoſed that 

he is afraid of it, or fo needy, or ſo mean. For 

this we call Michael Noble and Stephen Colledge. 
(Michael Noble ſworn.) 

Sir John Trevor. What do you know of Mr. 
Dugdale, and my Lord Aton? 

Mr. Noble. My Lords, I can fay little or no- 
thing as to Mr. Dugdale, for that I have never been 
acquainted with him, but fince the Plot, and he 
came to be an Evidence; but Mr. Dugdale deſired 
me to aſſiſt him as much as I could, to make up 
his Accounts with my Lord Aion. And we were 
twice at the Tower, one time we ſpoke with my 
Lord with great Difficulty ; another time we could 
not ſee him. There were three Books of Account, 
two my Lord would let us fee, but the third, 
wherein all the Diſcharges were, as Mr. Dugda!e 
ſaid, he would never let us ſee, that is all 1 can 
ſay, (Then Stephen Colledge was /worn.) 

L. H. S. What is your Name? 

Witneſs. Stephen Colledge. 

Sir Mall. Jones. Declare to my Lords what you 
know concerning Mr. Dugdale's preſſing my Lord 
Aſton to account with him. 

Mr. Colledge. In January laſt I went along with 
Mr. Dagdale, at his Requeit, to the Tower, with 
one Mr. Noble a Barriſter of the Temple, and one 
Mr. Boſon of Lhon's-Inn, in order to the making 
up Accounts between Mr. Dugdale and my Lor 
Ajion; for he told me he was going thither for 
that End. When we came thither, we met with 
one Captain Hawley, who belongs to the Lieute- 
nant of the Tower, and we deſired him to go to 
my Lord Alon, and tell him Mr. Dugdale was 
there, in order to make up his Accounts with him. 
He went, and brings an Anſwer back again, that 
my Lord was not at Leiſure to ſpeak with Mr. 
Dugdale then, nor none of us from him. And 
Mr. H:wley ſaid he was then going up with the 
Lords to Nine-pins. Mr. Dugdale taid, he was ve- 
ry ill uſed, for he had been ſeveral times chere be- 
fore, and he could not be admitted to ſpeak with 
him. He hath a little Book, ſays he, (meaning 
my Lord) wherein there is an Account made up 
under his own Hand, of almoſt two or three hun- 
dred Pounds; which Sum I cannot ſay, but one 
of them I am certain of, which he hath denied ſe- 
veral times that he had it, (bur I can prove that 
he hath it:) if he will be pleaſed to produce that 
Book, we necd not be a quarter of an Hour in 
making up the Account. He did ſpeak of ſome 
other Sums he had to place to Account, but fo 
much was made up already. But Captain Haw/ey 
laying he would not ſpeak with him, nor any of 
us from him, I did take the liberty to fay to Cap- 
tain Zlatoley, that it was hard his Lordthip, and his 
Party ſhould abuſe Mr. Dugdale at that rate, to make 
him his Debtor; for now I underſtood by what Mr. 
Dugdale faid, my Lord was his Debtor: And ſaid 
I, if I can perſuade Mr. Dugdale, he ſhall publiſh 
his Caſe, for the Proteſtant Intereſt ſuffered by it, 
that he ſhould be madea Debtor to my Lord when 
he was not ſo. And I believe Captain Hawley told 
my Lord Aſton what I did ſay; for when he came 
back = from my Lord Aſton, he ſaid, my Lord 
did acknowledge he had that Book, and it was 
ready to be produced, but he would ſtay till a 
Counſellor of his came out of the Country, and 
till he had ſpoke with the Lieutenant; for he 
would not ſpeak with Mr. Dugdale unleſs the Lieu- 
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tenant were by, and in three or four Days time he 
would ſend for him: but I never heard that he 
ſent for him ever ſince. If it pleaſe your Lord- 
ſhips, I have one thing more that J remember: 
There was a young Man that belonged to my Lord 
Aſton's Family, that heard Mr. Dugdale was at 
Captain Hawley's Chamber, and came to ſee him, 
== þ paid a very great Reſpect to him, and would 
ſtand bare to him, tho' Mr. Dugdale deſired him 
to put on his Hat ſeveral times. Some of us asked 
him, whether Mr. Dugdale was thought to be ſuch 

a Knave, when he lived with his Lord, as they 
would have made him ſince. No, ſaid he, Mr. 
Dugdule was as honeſt a Gentleman as ever lived 
in our Family. I remember my Lord 4/on's Man 
ſaid this to us then. 

L. $:aff. My Lords, will you be pleaſed to give 
me leave; if I ſpeak impertinently, I am under 
your Correction; I conceive I ſhall have ſome- 
thing to anſwer to this, but I would firſt know 
whether I may deſire of your Lordſhips, that I 
may have my Lord Aſton here to give an account 
of this Matter. 

Sir Mill. Jones. If he were here he could not be 
heard, being a Perſon accuſed for the ſame Of- 
fence. 

L. II. F. My Lord, he ſtands indicted for the 
ſame Treaſon, and cannot be a Witness. 

L. Staff. 1 beg your Pardon, my Lords. 

(Nicholas Boſon was ſworn.) 

L. FI. S. What is your Name? 

WWitneſs. Nicholas Bo ſon. 

Sir V All. Zones. Declare to my Lords what you 
know concerning Mr. Dugdale's preſſing my Lord 
Aſton to come to an account. 

Mr. Boſon. In January laſt, I met with Mr. Dug- 
dale, and one Mr. Noble, and one Mr. College. And 
Mr. Dugdale deſired us to go down with him to 
the Tower. He ſaid he had an Order of the Coun- 
Ci] to paſs his Accounts with my Lord Aſton; and 
when we came there, we enquired for Captain 
Hawley, and defired him that he would acquaint 
my Lord Aſton, that he was there to account with 
him. Captain Hawley went up to my Lord Aſton, 
and brought word back again, my Lord was not 
at leiſure, or would not ſpeak with him, or to that 
effect; whereupon Mr. Dugdale ſaid, it was very 
hard that he ſhould be aſperſed to owe my Lord 
Money, and he would not come to account with 
him. For my Lord Aſton had a Book or Books 
in his Cuſtody which he would ſtand by, and they 
would determine the Buſineſs between them; that 
my Lord Aſton was almoſt two hundred Pounds in 
his Debr. And pray, ſays he, Captain Hawley, do 
me the fayour to go to my Lord Aſton again, and 
deſire him that he will be pleaſed to produce that 
Book or Books. If I owe my Lord any Money, 
Jam ready to pay him. And if he owe me any, 
I hope his Lordſhip will do the like by me; as I 
am ſure he does two hundred Pounds. Captain 
Hawley went away, and brought this Anſwer, that 
his Lordſhip would ſend for him in ſome ſhort 

time, as ſoon as a Counſellor did come out of the 
Country, whom he had entruſted with his Books 
and that was one Birch, as near as I remember. 

Sir Will. Jones. We have done with this Wit- 
neſs. And becauſe we deſire to conclude as to Mr. 
Dugdale, we ſhall call ſome Perſons of Quality as 
to his Reputation, my Lord having gone about 
to make him a Man of no Reputation. 

Mr. Boſon. I can ſpeak too about the Boy that 


tame in. 


Sir Will. Jones. There is no need of that now: 
we ſhall trouble you no further, Sir. Vour Lord. 
ſhips will be pleaſed to obſerve, That Mr. Phjliy, 
the Miniſter, that was one of my Lord Sar; 
Witneſſes, did fay, Mr. Dugdale was a Man gf 
whom many ſpoke well, and ſome indifferent]y, 


and perhaps that is the Caſe of molt good Men; 


for ſcarce any are ſo good that all ſpeak well gf 
them: but that many ſhould ſpeak well, and ſome 
indifferently of him, may be the Lot of a very 
good Man. We ſhall call ſome Witneſſes, and 
begin with Mr. Mhithy a Juitice of the Peace, that 
will tell you he hath known Mr. Dugdale long, 


and what Reputation he is of. 


(Thomas Whitby E/; ſworn.) 

Sir John Trevor. My Lords, We deſire your 
Lordſhips would be pleaſed to ask him what Re. 
putation and Credit Mr. Dugdale was in, in my 
Lord Afor's Service. 

Mr. //hithy. My Lords, I have known M. 
Dugdale to be aServant to my I.ord Aſtor this nine 


or ten Years; he was Steward to him, and there 


was no other Perſon between my Lord and him; 


he received my Lord's Rents and Debts for him, 


exchanged his Lands for him in forty Places; | 


exchanged ſome Land with my Lord mylelf, and 
He was very hard | 


for my Lord's Advantage, and did what he could | 


he was the Man that did it. 


for my Lord's Profit. 


Sir John Trevor. What do you know more a3 | 


to his Dealing ? 
Mr. Whitby. He was a Perſon that was neut to 


my Lord, and did rule and govern the reſt of the 
Family. All the Servants were under him. 

Sir John Trevor. Was he looked upon to be an 
honeft Man in his Dealings? 

Mr. Whitby. As to what I had to deal with 
him, he was an honeſt Man, I never heard to the 
contrary. I have heard ſome Tradeſmen complain 
that he hath put them off without Money, would 
not pay them whar my Lord owed them. 

L. Staff. 1 defire that Mr. Vhithy may be here 
when I ſhall have Occaſion to ſay ſomething to 
him. 
Sir Mil. Jones. That will be, I hope, by and 
by, for we have almoſt done. Call Mr. Wills 


Sonthall. 
(Who was ſworn.) 


L. H. S. What is your Name? 

Witneſs. William Southall. 

Mr. Foley. Give my Lords an account how long 
you have known Dugdale, and what you know ot 
him, 
Mr. Southall. My Lords, I have known Mr. 
Stephen Dugdale about eight Years. 

Mr. Foley. How hath he behaved himſelf? What 
Reputation hath he borne? 

Mr. Southall. Truly he hath always had a good 
Repute, not only with my Lord's Tenants, but 
alſo with the Workmen, and thoſe People that 
had Dependance on the Family; and truly I never 
heard any ill Report of him, but only what is ſpo- 
ken of now of late. | 

Sir Francis Winnington. Were you very well ac 
quainted with him ? 

Mr. Southall. Yes, but never had any Buſineß 
with him. Several Diſcourſes I have had with 


him about the Popiſh Religion. 
Sir John 
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Sir John Trevor. My Lords, I only obſerve this, 
This Gentleman is Coroner of the County, and 
hath a general Knowledge of the County, and muſt 
know moſt Men there. 

Sir F. Min. You are Coroner of the County of 
Stafford, Sir, I think? 

Mr. Southall. Yes, I am one of them. : 

Mr. Foley. What was he in my Lord's Houſe ? 

Mr. Southall. Bailiff, and a kind of Governor, 
providing Meat, and paying Workmen; molt of 
the things of the Family went thro” his Hands. 
Sir Francis Winnington. My Lords, This Gentle- 


man is a Coroner of the County, and can ſpeak 


materially to other Particulars beſides this of Dug- 
dale's Reputation; for he was a Perſon who was 

reſent when he made his firſt Diſcovery of this 
Plot, and was very inſtrumental in prevailing with 
him to do it. He will give your Lordſhips an ac- 
count of the whole Bulineſs, and I would rather 
he himſelf ſhould relate all the Progreſs of it, than 
take upon me to recite any of the Paſſages. 

Mr. Southall. There was, the latter end of No- 
vember (78,) a Report that Mr. Dugdale was gone 
away from my Lord Aſton's, ſuddenly and ſtrange- 
ly; and it was the common Report in the Country 
Chat he was in the Plot, and was fled for it. In 
the beginning of December I went through a Town 
called Great Heywood, a Mile and a half from T:xall, 
where my Lord Aon and Mr. Dugdale dwelt. I 
called at Mr. Thomas J/hitby's Houle, the Gentle- 
man that was up here lately, and he was telling me, 
Dugdale was come again, and apprehended by the 
Watch at Heywood upon Suſpicion. He told me 
further, he would make no Confeſſion of the Plot, 
though he had been under Examination before Sir 
Malter Bagott, Mr. Kinnerſley, and I think he ſaid 
Sir Thomas WYhiterave. But he told me divers Paſ- 
ſages by which we both ſuſpe&ted he might be 
concerned and know of the Plot. We thought ſo 
from the various Reports and Rumours we had 
heard in the Country, and from thoſe great 
Grounds of Suſpicion that were given us. As I 
returned from Heywood, I have I would ſpeak 
with Dugdale the firſt Opportunity, for I had a 
ſtrong Perſuaſion I could prevail with him to make 
a Diſcovery of the Plot: Bur before I did ſpeak 
with him, there was one Goldſinith my Kinſman, 
had ſome Difference fallen out between him and Mr. 
Anſel, and Mr. Dugdale, touching a Deed, the de- 
ciding of which they had — to Mr. Dugdale. 
And he deſired me to go to Mr. Dugdale to Staf- 
ford with him; I was very glad of the Opportunity. 
Anſel was to bring one Hanſon, Mr. Goldſinith was 
to bring me, and Mr. Dugdale was to bring one 
Mr. Gerard, that was concerned in the Pre-mort- 
Pate that we might all have Diſcourſe together. 

promiſed to meet them at the time appointed, 
and accordingly the = of December, two Days 
before Chriſtmas-Day, I came to the Place in Szaf- 
ford, where Dugdale was, about ten a Clock in the 
Morning, where they met according to their Pro- 
miſc. We had not been in the Houſe longer than 
a quarter of an Hour, but the King's Buſineſs, 
which I thought was a Buſineſs of greater Weight 
than any particular Buſineſs, did ſtick much upon 
me; and I reſoly'd before I ſpoke to the particular 
Buſineſs about which we all met, 1 would firſt 
ſpeak to Mr. Dugdale to put that in execution 
which I had reſolved. After a ſhort Space of time, 
I defired Mr. Dugdale that I mighr ſpeak with him 
in a Chamber privately between him and me; he 
* me, would go into the next Chamber to 
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his, he would come to me. Accordingly I went» 
and ſtaid a ſhort Space of time, and Mr. Dugdale 
came to me. I defired him to make the Door to, 
which he did, and I began thus with him. Mr. 
Dugdale, ſaid I, for ſome Years laſt paſt, ſince I 
came to be acquainted with you, I have always 
had a good Eſteem of you, at you a good Report 
in the Country where you live; and now there is 
an Opportunity put into your hands to ſerve his 
Majeſty and his Proteſtant Subjects, if (as an honeſt 
Man ought) you will diſcharge your Duty. Mr. 
Dugdale replied, Sir, What do you mean? Why 
ſaid I, I mean this in a few Words, Here is a Plot 
diſcovered in London, and if it be in London, I con- 
ceive it hath been in part acted at Tixall; and if 
there, of neceſſity, you having ſuch a Government 
and Rule over that Houſe, it is impoſſible but you 
muſt know it. He looked upon me very earneſtly, 
and gave me a Smile, but anſwer'd me not. I re- 
plied to him again thus; faid I, There is a natural 
Allegiance which every Subject owes to his Sove- 
5 and by that it is required, that if any Sub- 
jects know of any Plot or any Conſpiracy againſt 
his Perſon and Government, they ought in Conſci- 
ence to diſcover it; therefore Mr. Dugdale, ſaid I, 
diſcharge a good Conſcience, and tell what you 
know, for it is commonly ſuſpected you are con- 
cerned in the Plot. He anſwered, I have taken the 
Oaths of Allegiance and Supremacy. When and 
where, ſaid I? Before his Majeſty's Juſtices of the 
Peace at Stafford, ſaid he. Then, ſaid I, there is 
not only that natural Allegiance which every Sub- 
ject owes to his Prince, but the Oath of Almighty 
God lies upon your Conſcience; therefore diſcharge 
a good Conſcience, and tell your Knowledge. He 
ſtood pauſing a little while, and by and by, ſaid 
he, If I ſhould make any Diſcovery, how ſhould I 
be ſecured of my Life? You nee not queſtion 
that, ſaid I, nor his Majeſty's Gracious Pardon, 
which he hath promiſed in his Proclamation. 
Have you ſeen the Proclamation? Yes, faid he. 
Said I, you have but a ſhort time, a Day or two to 
diſcover in, for this is the 23d, and as I do con- 
ceive, you ought to diſcover lebore the zyth. He 
ſtood pauſing a while Wo the Time; ſaid I, Vou 
need not queſtion his Majeſty's gracious Promiſe, 
and to encourage you thereto, tkere is not only an 
Aſſurance of Pardon, but a Promiſe of Reward of 
two hundred Pounds. Said he, if I do diſcover 
any thing of my Knowledge, I matter not, nor 
deſire (J don't know which it was) his Majeſty's 
Money, ſol may be ſecured of my Life. Upon this, 
my Lords, faid I, Sir, you need not queſtion his 
Majelty's gracious Promiſe, my Life bor yours if 
you have not his Pardon; but I will take ſpecial 
care about it, for I will ſend up a Letter to London, 
directed to ſome of the Lords, (which I accord- 
ingly did) and I will alſo ſpeak to Captain Lane, 
who is a worthy Gentleman, to interpoſe in it too. 
Then, faid he, I will make a Diſcovery of the Plot. 
Then, my Lords, he told me firſt ſome particular 
Paſſages relating to this Lord at the Bar, and alſo 
concerning Mr. Evers and Mr. Petres, now in Cu- 
ſtody, and ſome other Particulars: I wiſhed him 
that he would ſpeak no more at that time. And 
when I parted with him, forthwith I conſulted 
with my ſelf what I oughttodo in point of Law: 
I knew, I muſt diſcover, that a further Diſcovery 
might be made of what had paſſed between us. 
Then I went to Mr. Freke, who was either Mayor 
or Juſtice of Peace in Stafford, and told him he 
mult come with me to Serjeant Parry's. He asked 
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me what to do. I told him, when he came, he 
ſhould know; heaccordingly came, and took ſhort 
Notes of a further Diſcovery, and Mr. Freke he 


certified it up to Mr. Chetwyn, who was then at 


London. Upon the Day following, the 24th, I roſe 
and went to one Mr. Vernon, one of his Majeſty's 
Juſtices of the Peace, and told him what had hap- 
pen'd, and he ſent for Captain Lane, another of his 
Majeſty's Juſtices of the Peace, and they took an 
Examination of him. I havedone, my Lords, with 
reference to his Diſcovery, and the Time. : 

L. I. S. Do you remember what he mentioned 
of my Lord Stafford? what he ſaid of him? 

Mr. Southall. Truly, my Lords, I can only tell 
what he ſaid at the firſt Examination: He told me 
the firſt time my Lord Stafford ſpoke with him was 
at Tixall-Hall, nigh to the Gatehouſe, betwixt the 
Gate and the Hall. My Lord was going into the 
Hall, and my Lord Stafford told him it was a very 
hard thing, or to that purpoſe, that they could 
not ſay their Prayers but in private, and after told 


him the ſame Day or Night t'one, that they had 


ſome Work to do, and he might or muſt be inſtru- 
mental in it. This was the Effect of what he told 
me paſſed the firit time. Another time I think he 
told me he was to have five hundred Pounds to 
kill the King. 

L. H. S. When did he tell you ſo? 

Mr. Southall. Not till Captain Lane examined 
him, which was the ſecond time he was examin'd 
which was about the 26th. 

L. H.. Did he ſwear that before Yernon and 
Lane? 

Mr. Southall. Yes, he did, I could give your 
Lordſhips a Breviate of what he ſwore then. 

L. Staff. I defire he may give that Breviate. 

Mr. Southall. I took ſome Notes of what he 
{wore then. | 

L. H. S. Have you them by you, or about you? 

Mr. Southall. Yes, my Lords, I have. 

L. H. S. Produce them. 

Mr. Southall. I took this upon ſome Paper I had 
in my Pocket, and is the Subſtance of what he 
ſwore. | 
(Which he delivered to the Clerk.) 

Clerk. December the 24th 1678, Mr. Dugdale 
informeth, That in September laſt, he met in Tix- 
all the Lord Stafford, nigh to the Gates, who ſaid, 
That it was ſad they were troubled they could not 
ſay their Prayers, but in a hid Manner; but ſud- 
denly there would be a Reformation to the Romiſh 
Religion, and if there be a good Succeſs we ſhall en- 
joy our Freedom. And that upon the 20th Day of 
September 1678, the ſaid Lord Stafford told this In- 
formant, That there was a Deſign in hand, and if 
he would undertake in it, he ſhould have a good 
Reward, Sc. and make himſelf famous. The 


fame Day this Informant went up into Mr. Francis 


Evers's Chamber, to know what my Lord Stafford 


meant by his Words; and he firſt made him {wear 


Secreſy upon his Knees, and then told him, That 
he might be a Perſon employed, and have a good 
Reward, and make himſelf famous, if he would 
ſtand inſtrumental with others in taking away the 
King's Lite, by Shooting, or otherwiſe; and need 
not fear, for that the Pope had excommunicated 
the King, and that all that were excommunicared 
by him were Hereticks, and they might kill them, 
and be canonized for Saints in ſo doing. And 
that the Deſign was to kill the Duke of Monmouth 
as well as the King. 


December the 29th 1678, this Informant faith, 
That ſince the 2oth Day of September laſt, the Haid 
Lord Stafford did promiſe him five hundred Pounds 
as to the carrying on of the Plot, and that My. 
Evers ſhould give him Inſtructions about the ſame. 
And that the Lord $7afford told him, he did not 
doubt of his Fidelity, for Mr. Evers had given 
him a good Character to be truſty. And that the 
Lord afford told this Informant, Thar there was 
a Deſign to take away the Lite of the King, andthe 
Life of the Duke of Monmouth, and that ſeveral 
others were to be employed in the Deſign beſides 
this Informant. And that this had been throughly 
conſidered of to be the fitteſt Way for the. eſta- 
bliſhing of the Romiſh Religion. And that at the 
ſaid time, the ſaid Lord Stafford laid his Hand up. 
on his Head, and prayed God to keep him in his 
good Mind, and to be faithful to what he had en- 
truſted him in, Cc. 

And this Informant further ſaith, That he 
doubring of the Lord $:aford's Payment, the (aid 
Mr. Evers promiſed him the making good of my 
Lord Staſford's Promiſe, (7c. | | 

And further faith, that he ſaw a Letter directed 
from my Lord Stafford to Mr. Evers, and he read 
the ſame, and knows it to be my Lord Stafford's 


Writing; and that therein was written, that things 


went on well beyond the Seas, for the carrying on 
the Deſign, and ſo he hoped it did do here in Enz- 
land, &C. 

Sir Will. Jones. My Lords, We will examine 
no further as to Mr. Dugdale, but will conclude 
with this Witneſs, and I think he ſpeaks fully to 
him. The next Witneſs we called was Dr. Cate 
and your Lordſhips have been pleaſed to obſerve, 
That what Exceptions have been made againſt him, 
have not been ſo much by Witneſſes produced, as 


by oppoling one Part of his Teſtimony to another, 


what he {wore at one time to what he ſwore at 
another: To which we ſhall give an Anſwer when 
we come to ſum up our Evidence; for there will 
be no need of Witneſſes to what is objected againſt 
Mr. Oates, but only of Obſervations. But as to the 
third Witneſs Turberville, we have ſomething to 
anſwer of Witneſs, and ſomething by way of 
making Obſervation. We will firſt call our Wit- 
neſſes. 

[ Then Mr. Southall deſired his Paper again, which 
the Court told him he ſhould have a Copy of from 
the Clerk. ] | 

Sir Will. Jones. And our firſt Witneſs is to this 
purpoſe : It was objected againſt Mr. Turber- 
ville 

L. H. S. Have you done with Dugdale? You 
have forgot to give an Anſwer to the Objection 
about the point of Time when Hobſon told him of 
the Deſign. 

Sir Will. Jones. My Lords, that will be when 
we come to make our Obſervations; we ſhall not 
anſwer that by Witneſſes; when we come to ſum 
up our Evidence, I doubt not but we ſhall give 2 
ſufficient Anſwer to that Objection. But to go on 
with what is to be anſwered by Teſtimony, your 
Lordſhips will be pleaſed to remember, that 77 
berville did inform your Lordſhips, That he had 
ſome Converſe with my Lord Stafford at Paris, be- 
ing introduc'd by ſome of the Fathers. My Lords, 
we ſhall call a Gentleman that happen'd to be there 
at that time, that will tell you, though he did not 
know my Lord Stafford, yet he knew that Tarber- 
ville did converſe much with an Epg/iſh Lord in 
that Place where my Lord docs acknowledge his 
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ing to be. He will give you ſome further ac- 
— 2 Turberville went to Diep in expectation 
of my Lord, and how he had a Meſſage trom the 
Lord, though he did not know my Lord Stafford. 
He will give you a further account how Mr. Tur- 
berville was earneſt with him to go to Calais, and 
then told him, he might go over with my Lordat 
that time. The uſe we make of theſe Particulars 
we will forbear to mention till we ſum up our 
Evidence. We defire to examine Mr, Thomas 


Mort. | 
(Who was ſworn.) 

Sir Will. Jones. We deſire to ask Mr. Mort, 
whether he knew Mr. Turberville at Paris, and at 
what time. | 

Z. H. S. What ſay you, Sir? 

Mr. Mort. Yes, my Lords, I knew him, it is 
now five Years paſt ſince we were in Paris. He 
and I had been intimately acquainted before, we 
lived in the ſame Family. I was ſeveral times in 
Company with him, and many times in his Brother's 
Company, which was a Monk, and I heard him ſay 
his Brother had an Intention he ſhould be of the 
ſame Order. And ſome time after that he altered 
his Reſolution, and deſigned for Eugland, and I had 
ſuch a deſign too to go from Paris, where I was an 
Apprentice. And being acquainted with him, Ire- 
ſolved to go over with him, and he told me, his 
Brother the Monk had introduced him into the fa- 
vour of a Lord; as I take it, it was my Lord 


> Stafford,as well as I can remember. And that there 


was a Veſſel to come to Diep, a Yacht, and we 
ſhould go thither to go over with my Lord. And 
Mr. Turberville told me, we muſt make as much 
haſte as might be, for it were better to be there 
a Day or two too ſoon, than too late. We went 


to Diep, and when we came there, the Veſſel was 


not come. And when we had been there a Fort- 
night, or thereabouts, we were put to a great 


* deal of Inconveniency by reaſon of our long ſtay 
there: And, I think, if I miſtake not, I or ſome 
of the Company ſaid, Curſed is he that relies or 
= depends on a broken Staff; alluding, as I believe, 


to my Lord Stafford's Name. Mr. Turberville told 
me, if we did go to Calais, we might go over with 


J my Lord; but how or by what means he under- 


ſtood the Veſſel would be there, and my Lord go 
that way, I know not. But we did not go thither, 
we had another opportunity; there was a ſmall 
Veſſel, whether a Fiſh-Boat or a Coal- Veſſel I can- 
not tell, a very little one it was, but we took the 
opportunity, and came over in it. 

Sir Will. Jones. My Lords, We ſhall make uſe 
of it in due time; weonly call him now to prove 


his Converſe with a Lord at Paris. 


L. H. S. Did you ever ſee Turberville at a Lord's 


” Houſe in Paris? 


Mr. Mort. No, my Lords, not that I can re- 
member; but think, as near as J remember, I will 
not be poſitive, I walked about Luxembireh-Houſe 
while he went, as he ſaid, to the place where 


J the Lord lodged, I was thereabouts till he came. 


L. Staff. In what Street was it? 

Mr. Mort. Indeed J cannot tell. 

Sir M. Jonec. This Man is very cautious. 

L. H. FS. Can you tell the Lord's Name? 

Mr. Mort. I do not remember his Title, but 
[ think it was my Lord Stafford. 

Sir M. Jones. Pray who were you Servant to? 

ho were you bred under? 

Mr. Mort. My Lord Powig. I ſerved as a Page 
to him, when Mr. Turberville was Gentleman-Ulſher 
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to the young Lady, one of his Daughters, ſince 
married to my Lord Mollineux. 2 115 
Sir . Jones. Will my Lord pleaſe to ask him 
any Queſtions? if not, we will go on: 
IL. Haff. No, not at preſent. . 
Sir W. Zones. Well then, my Lords, we de- 
ſire to call one Mr. Powell, a Gentleman of Grays- 
Inn, to tell you when he firſt heard Mr. Turberville 
ſpeak of this Evidence he hath now given. 
AA. Powell was ſworn.) | 
Sir W. Zones. Pray will you give an account 


what Diſcourſe you had with Mr. Turberville about 


the Plot, and when, ö 

Mr. Powell. About this time twelve- month we 
diſcourſed about it, and he told me, that he had 
much to ſay in relation to the Plot; but truly 
he did not name any particulars to me at that 
timè. a 

Sir Will. Jones. Where was this, we deſire to 
ask him. 

Mr. Powell. It was at the King's- Head Tavern 
in Holborn. 

Sir Will. Jones. Are you ſure it was a Year 
ago? 

Mr. Powell. It was about this time twelve- 
month. 

Sir Will. Jones. What was the reaſon he did 
not think fit then to reveal it? Did he tell the 
Reaſon? 

Mr. Powell. I think he gave me a Reaſon, That 
he was ſomething cautious, becauſe he feared he 
might diſoblige his Brother at that time. 

Sir Will. Jones. Did he give you any further 
Reaſon? 

Mr. Powell. T think he faid he was afraid he 
ſhould not have Encouragement enough, for he ſaid 
ſome of the Witneſſes had been diſcouraged, and 
he was afraid he ſhould be ſo too. 

Sir Will. Jones. Now we ſhall call a few Wit- 
neſſes to Mr. Turberville's Reputation, which have 
known him a good while. Mr. Hobby. 

L. H. S. Was this time that Mr. Powell ſpeaks 
of, that he did diſcourſe with him, before or after 
that of Talden? 

Sir M. Jones. My Lords, We do not know of 
any Diſcourſe with Zalden; nay, we believe none 
ſuch was. This Witneſs ſpeaks of a Year fince. 

L. H. S. What time does Yalden ſpeak of? 

Sir V. Jones. February or March laſt, and this 
was a Year ago. | 

L. H. S. This was then before that certainly. 

Sir M. Jones. We deſire that Mr. Arnold, a 
Member of the Houſe of Commons may be ſworn. 

(Which was done in his Place.) 

Sir W. Jones. Do you know Mr. Turberville? 

Mr. Arnold. My Lords, I do know him very well, 
and I have known him theſe two Years: He came 
recommended to me from his Grace my Lord Duke 
of Buckingham. My Lords, preſently after the 
breaking out of the Plot, he was ſent down into 
our Country by the Lords of your Lordſhips Houſe 
that were of the Committee, and a particular Re- 
commendation from the Duke of Buckingham to 
me, to give him Direction and Aſſiſtance to find 
out a Prieſt, one Charles Prichard, and I think al- 
ſo if I miſtake not, one Morgan, my Lord Powis's 
Prieſt. I ſpoke with him before he went, I ſent 
Letters down with him, I ſpoke with him after- 
wards: he hath been in my Familly ſome time; he 
hath behaved himſelf very well there, and in ſeve- 
ral other ſober Families nearly related to me. I 
haye not heard a better Character of any _ 
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from all ſorts of People, than of him, in my 
Lite. | 

Sir Nl. Jones. Did he tell you any thing of 
the Plot, Sir? 

Mr. Arnold. My Lords, I did ſeveral times find 
by him, that he knew much; having converſed 
both in France and here with Jeſuits and Prieſts. 
I preſſed him oftentimes to diſcover his Know- 
ledge, and to come in to the Council; but he 


gave me ſuch Anſwers why he did not, that I. 


could not anſwer. 

Sir Will. Jones. 
tell us. 

Mr. Arnold. That the Witneſſes that were come 
in, were in danger of their Lives; that they were 
diſcouraged, that they were diſcountenanced; and 
as long as the Duke of Nor had that Power in the 
Council that he had, and my Lady Pouis's Brother 
had that Power over theſe Countries where he 
lived, (which his Lordſhip is often pleaſed to call 
his Province) he durſt not do it for his Life. 

| (Then Mr. Hobby vas ſworn.) 

Sir Will. Jones. Do you know Mr. Turberville, 
and how long have you known him? 

Mr. Hobby. My Lords, I have known Mr. Tur- 
berville near four Years. 

L. H. S. What Account can you give of him? 

Mr. Hobby. My Lords, my fri Acquaintance 
with him, was at my Brothers's Houſe in Glamor- 
ganſbire. When I came there, my Brotherſhew'd 
him me, and told me he was a very worthy Man, 
but his Friends had caſt him off, becauſe he would 
not take Orders in the Romiſh Church. He lived 
at my Brother's aboye a Year; and when he came 
thence, my Brother writ a Letter of Recommenda- 
tion to my Father to reccive him there, and do 
him all the kindneſs he could. He came to my Fa- 
ther's, and ſtaid there near half a Year, or there- 
abouts, I cannot tell to a Month or ſo. Since I 
have known him often in this Town, and been 
in his Company; and I never knew, nor heard, 
but that he behaved himſelf like a worthy honeſt 
Gentleman: But as to any thing of the Plot, I 
know nothing. 

Sir . Zones, We ask you not to that: Where 
is Mr. Matthews ? | 

(Then Mr. Matthews, a Divine, was ſworn.) 

Sir Will. Jones. Mr. Matthews, pray tell my 
Lords, whether you know Mr. Turberville, and 
how long have you known him? | 

Mr. Matthews. Yes, my Lords, I have known 
75 Edward Turberville for about four Years laſt 

a(t. 

L. II. S. Go on, what do you know of him? 

Mr. Matthews. My Lords, He lived ſome time 
in my Neighbourhood; I never knew him guilty 
of any ill Action at all, but a Perſon of a very fair 
Reputation: He acknowledged himſelf a Roman- 
Catholick, and was pleaſed to give me the liberty 
to talk to him. I found him inclinable to hearken 
to me, and to thoſe Reaſons I offered to him; and 
I found he had a mind to quit that Religion, be- 
wg convic'd by the Arguments I gave him; and 
at ſeveral times he hath ſince told me, thoſe were 
ſome of the great Motives of his coming over from 
the Romiſh to the Proteſtant Communion. 

L. H. S. What were the Motives? 

Mr. Matthews. One was the Hazard I told him 
of, in his living in the Roman Communion, as 
to Salvation; another was the Excellency of the 

een of our Church, its Principles and Pra- 
ices. 


What were they, Sir? Pray 


of any ill Action in my Life. 


L. H. S. Did he acknowledge to you, he knew 
any thing of the Plot? | 

Mr. Matthews. No, not a Syllable of it. 

= Will. Zones. We don't call him to that Pur. 
oſe. 
: (Then another Witneſs was ſworn.) 

L. H. S. What is your Name? 

Witneſs. William Seys. 

Sir Mill. Jones. Pray will you acquaint my 
Lords, what you know of Mr. Turberville. 

Mr. Seys. I have beenacquainted him with theſe 
two or three Years, and I never knew him guilt; 
I never heard ot 
any body that could aſperſe him; but he hath he. 
haved himſelf like a very honeſt civil Gentle. 
man. | 

Sir Will. Jones. 
with him? | | 

Mr. Seys. Here in London. 

(Then Capt. Scudamore flood up again.) 

Sir V. Jones. He was ſworn before, we deſire 
he may ſpeak to Mr. Turberville's Reputation. 

Capt. Scudamore. My Lords, I have known 
Mr. Turberville for theſe three Quarters of a Yea, 
I have been acquainted with him in London; he hath 
been much at my Houſe, and all that while I ſay 
nothing in him, but that he is a very honeſt 
Gentleman, | 

Sir Will. Jones. My Lords, I think we hare 
but one Matter more, which we ſhould have men- 
tioned before, but that our Witneſs was not come: 
But I hope we ſhall have the Favour of ſome Ho- 
nourable Lords that do know the thing; and! 
think there are many more that can prove it. 
My Lord Staſford, who is very ancient, it may be, 
may not remember matters exactly; I blame him 
not; Oblivion is the great Infirmity of old Age 
He was pleaſed to ſay Yeſterday, he had fo good 
Health, that he had not been lame, I think he ſaid 
for theſe forty Years; but at laſt his Page ſaid, for 
the laſt ſeven Years: And I ſhall confine our Proof 
to that time. My Lords, I think there are ſome 
Honourable Lords here, that have ſeen this Noble 
Lord, that ſays he was not lame in ſo many Year, 
very near about the time that he was confined and 
impriſoned, go lame and come lame to the Houle, 
and caſe himſelt by holding up his Leg ſometime. 
My Lords, I do not ſay, the Circumſtance is very 
material, but only to ſhew my Lord may forget 
himſelf, which I ſhall impute to his old Age. 

L. Staff. I will acknowledge it, if your Lord- 
ſhips pleaſe ; I did ſay I had not been lame with the 
Gout ſo long, no more I have not. I was troubled 
with the Sczatica many Years, but 'tis above eight 
or nine Years ſince that; and I took ſo much Oni 
um, that that, and my going to the Bath, cured me. 
I have often come lame to the Houſe, out of Wer 
rineſs and old Age; but if ever I put my Foot 
upon a Stool for the Gout, or was ever ſo lame 4 
to put my Foot upon a Cuſhion to eaſe it, I will 
admit what he ſpeaks to: I'll acknowledge thus 
much to ſave time. 

Sir Will. Jones. Seeing my Lord is pleaſed to 
go off from it, I'll call no Witneſſes to it. 

L. Staff. I go off from nothing, I was lame 
three or four Years when the King came in: 
went to the Bath, and afterwards into German); 
and what with Opium, and the Bath, I was curech 
and have not been lame theſe eight or nine Yea!s- 
I have not had the Gout in my Foot for theſe ma- 
ny Years, and I never was ſo lame to put my Fo! 


on a Stool, to my remembrance. 
Sir Will. Fonts 


Where were you acquainted 
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Sir Mill. Tones. ] do not think we ſhall nced to 
trouble your Lordſhips more with this matter; 
that my Lord was lame ſome time, he is pleaſed 
to conteſs. One Witneſs ſays, That he put his 
Foot upon a Cuſhionz my Lord doth not acknow- 
ledge that. . 

L. Staff. I was never lame at Paris. 

Sir //ill. Jones. That a Man that is lame does 
ſometimes caſe his Foot, is no hard Conſequence, 
] think. 

L. Sf. I deny I was lame then; I walked a- 
bout the Streets of Paris, I deſire I may not be 
miſunderſtood. 

Sir Will. Jones. T muſt then deſire, under his 
Lordſhip's favour, if he will not acknowledge it 
to be within ſeven Years, that we may prove it, 
and falſify his Witneſs, the Page. 

L. Haff. I have gone witha Stick to the Houle, 
I acknowledge it, and been lame with Weari- 
nels. 

Sir Fran. Minnington. The Objection went to 
the Credit of our Witneſs, and therefore we de- 
ſire to anſwer it: My Lord was not lame, as he 
ſays, for ſo many Years; but if we prove that 
within leſs time my Lord hath been lame, it will 
take off that Objection from our Witneſs. And 
we deſire a Noble Lord or two of this Houſe may 
teſtify what they know. And firſt the Earl of 
Stamford; (who was ſworn. ) 


Earl of Stamford. My Lords, I think I have 


not had the Honour to fit in this Houſe much a- 
= bove ſeven Years, but long ſince that time I have 
ſcen my Lord $:aford come lame into the Houle 
of Peers, and that is all I can ſay. 


L. Haff. J have come lame with a Stick to the 


5 Houle, I ſay. | 


Sir Fran. Winnington. My Lords, we deſire 


7 that Noble Lord, my L.ord Lovelace, may be 


worn; (which was done.) | 


Lord Lovelace. My Lords, the Account that I 


can give your Lordſhips, is this; I cannot aſcer- 
= tain any time, but I am ſure, and I do declare it 
upon my Honour, and the Oath I have taken, 
that I have ſeen my Lord Stafford lame in the 
2 you of Lords within leſs than theſe ſeven 
Tears. 


L. S7af. If he goes home to the Toer he may 
ſec me lame, but never put my Foot upon a 


Stool. 


Sir Vl. Jones. My Lords, your Lordſhips 


* will be pleaſed to remember, we did call a Wit- 
neſs, one Thomas Launder, and the Account we 
had of him was, he was gone ſick from the Bar, 
he was very fick indeed; but being juſt now 
brought, we defire he may be heard, tho' it be 


out of time: we call him to the Repuration of 
Holt. 


(Thomas Launder was ſworn.) 
Sir John Trevor, Do you declare to my Lords, 


= whether you know Samuel Holt. 


Launder. Yes, My Lords, I do. 

J. I. S. What do you know of him? 
Launder. He is a Smith, my Lords. 

L. I. S. What Reputation is he of? 

Launder. Indifferent, my Lords. 

Sir J/'ill. Zones. What do you mean by that, 


{ good or bad? ſpeak plainly, 


Launder. A Drunken Sot, a Man that will drink, 


and rant and tear the Ground, and ſing two or 


3 on Days or a Week together, and loſe his. 
= [Ime, 


for High-Trealſon. 
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Sir F. Win. J would ask this Man, whether 
he was ſummon'd as a Witneſs upon any Trial in 
relation to the Plot? 

L. H. S. Were you ever ſummon'd as a Witneſs 
about the Plot? 

Launder. My Lords, I was ſummon'd concer- 
ning my Lord Afton's Trial, and I came up with 
my Lord A/on's People as an Evidence. 

Sir W. Zones. Had you any Offer of Money, 
and what Sum? 

Launder. Yes, my Lords. | 

Sir F. Vin. Acquaint my Lords with it. 

L. H. S. Who offered it you? and when? and 
for what? 

Sir Will. Fones. For what was that Money 
offered you? | 
L under. The Money was not abſolutely offered 
me, but I was to have an Horſe to ride on, and 
Money in my Pocket, if I could take off James Au- 

ſell, Dugdale's Evidence. 

L. H. S. Who came and offered it to you? 

Launder. ] was ſent for by Mr. Fox to Tixall- 
Hall, and there was my old Lord's Brother for one, 
and Mr. Thomas Aſton, that is, this young Lord's 
Brother, and Mr. Francis Aſton, who is my Lord's 
eldeſt Son, were in a Room together, and this Tho- 
mas Sawyer that was here, and more were in the 
Room when they promiſed all theſe things. 

L. H. F. It you would do what? 

Launder. If J would take my Oath, that this 
James Auſell was a Perjured Rogue. 

I. H. S. Did all they make you this Promiſe? 

Launder. Yes, my Lords. 

Mr. Foley. It was a Conſult together about ta- 
king off the Evidence. 

Sir Mill. Tones. My Lords, we have done with 
our Witneſſes; if my Lord Stafford pleaſe to con- 
clude, we are ready to do fo too. 

L. Haff. What ſhould I conclude? about thoſe 
Witneſſes you have now brought in? 

Sir Will. Jones. Your Lordihip may pleaſe to 
conclude your Eyidence, we are ready to conclude 
on our part. 

L. Staff. Theſe new Witneſſes, muſt I ſay what 
I can ſay againſt them preſently? I cannot do it, I 
know very few of them. 

L. H. S. Have you any Witneſſes here, my 
Lord? 

L. Staff. I cannot poſſibly have any; for I did 
not know, nor gueſs theſe People would be brought 
againſt me : They are Perſons I know nothing of. 
Anſell T have ſeen four or five times, I may have 


ſeen the reſt, but I do not know them to be able 


to give an Account of them. 

J. H. S. If you have any Witneſſes here to ſup- 
port the Credit of your own Witneſſes that have 
been impeached, you may call them, 

L. Staff. J have none, my Lords. 

L. H. S. Will your Lordſhip recapitulate the ma- 
terial Parts of your Defence, that the Proceſs may 
be cloſed ? 

L. Staff. I am very unready for it, my Lords. 
Let me ask Mr. /hitby a Queſtion, if I mult have 
no more time. 

(Mr. Whitby food up.) 

L. H. S. There he is; What would your Lord- 
ſhip have with him? 

I. Staff. I do not know the Gentleman. 

Mr. Whitby, Nor I your Lordſhip. 

L. Staff. 1 ask him upon the Oath he hath ta- 

ken, I know he will ſpeak truth, Whether 3 
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did not ſome Years ago tell my Lord A//or that is 
dead. this Lord's Father, That Dugdale was a 
Knave, and perſuaded him to turn him away, (1 
ſay not it is true, but I have heard ſo) and defired 
him to tell his Son fo, that he might quit him- 
ſelf of him? | 

L. H. S. What ſay you, Mr. 1/hitby ? 

Mr. 7/hitby. My Lords, about three or four 
Years ago my Lord 4/or that is dead (I believe 
it may be two Years laſt April) ſent tor me to 
dine with him; and when I came thither, he told 
me, ſays he, Mr. VI iti, 1 have ſent to you to 
acquaint you with a thing, bur I do not believe it 
before I tell it you. What is it, ſaid 1? Said he, 
Stephen Dngdale hath acquainted me, that you have 
employed Perſons upon the Water to deſtroy my 
Water; ſaid I, my Lord, I never endeavoured it. 
He ſaid, he did believe me. Then I told my Lord; 
ſaid I, Mr. Dugdale is a Diſhonour to the Family, 
upon this account, becauſe many times People come 
for Moncy, and he will not let them have it, but 
puts them off, and makes them complain. Says 
my Lord, my Son is now at Sandall, but I will 
tell him as ſoon as he comes home; and if you 
will bring the Perſons that have waited ſo long 
for their Money, and made ſo many Journeys, you 
ſhall hear what he will ſay to it. Within a while 
my Lord Aſton that now is, came down, and I went 
thither to ſee what became of it. And I went 
to the Bowling-Green where my Lord and his Son 
were; but my old Lord ſaid nothing to me of it, 
nor his Son neither, Within a few Days my old 
Lord 4/o's Gentleman came down to mv Houſe, 
(one Mr. Aſhley) faid I, I wonder whether my Lord 
Alion hath acquainted his Son with what I told 
him. Says he, he hath, but it ſignifies nothing; 
for he will hear nothing againſt Mr. Dugdale. This 
I ſpeak upon my Oath, tis true. 

L. II. F. Your Lordſhip ſees what this Gentle- 
man's Opinion was of Dugdale then, he would hear 
nothing againſt him. Will your Lordſhip con- 
clude ? 

L. Staff. My Lords, I am mighty unready, and 
know not which way to turn my ſelf, upon thoſe 
new things they have brought; for I knew nothing 
of it, nor expected any ſuch thing. But will you 
be pleaſed that I may call Son J//7ight again? 

(Who flood up.) 
1 E. II. S. What would your Lordſhip have with 
im: 

L. S:aff. T have nothing to ſay to him, but to 
deſire him to ſee this Letter, whether it be of his 
own Writing or no. | | 

L. I. S. Look upon that Paper, ſhew it him: 
( bich was done.) | 

L. II. S. Is it your Hand? 

//ight. This is my Hand. Tis part of that I 
was hircd to do. There is another of a great 
deal more Conſequence than that. 

L. II. F. Deliver it in, and read it. 


Sir, June the 14th, 1680. 
Can, I bleſs God, with a ſafe Conſcience 

declare upon Oath that My. Dugdale hath 
been unkind to me in taking his opportunity of my Po- 
 verty, by reaſon of a private Meeting of us two by 
bis appointment, he did that time prolfer if I would 
ſwear againſt You, and My. Gerard, he would protect 
me as one of the King's Evidence, and I fhould-not 
want Money; and inthe Hall at Weſtminſter he /aid, 
FI did diſcover it that Day at Mrs.Price's Trial, he 
would ſet me ia the Pillory. This I have owned to 


Clerk. 


was all Night ſo ill of the Cramp, that | 


you will give me but a little tune to recolle 


his Face, and ſhall not go back from this and 


find by your Servant, 


Sim. Wright. A 


L. IL. F. Is this your Hand? 


. HIWright. Yes, my Lords; this I was adyigg 8 | 


word for word to write. 


L. H. S. Who penn'd this for you? Did 
pen it yourſelf? 


Il right. No, my Lords, they penn'd it, and: 
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neither for Fear nor Favour. So 1 reſt as you ſha | C 


A 3 


you | 


great while I would not ſet my Hand to it; hut 


Fermin Drayton iaid I need not fear, J was not tg 
{wear againſt the King. 

IL. HSF. Who is that? 

H:izht. He is Butler to Mr, Heveningham. 

L. S:aff. See what you have under his Hand, | 
have no more to ſay to him. 

Hright. But by their perſuaſion at laſt ] did 
write it, and a great deal more than that. 


Sir Mill. Zones. 1 deſire to ask Mr. V right whe. | 


ther they would have had him ſwore this? 
L. H. S. Were you deſired to ſwear this? 


IWrizht. No, my Lords, they never put met) 
ſwear it; for they told me I was not to ſwear a. 


gainft the King: but if I would be fo kind to mate 


an Affidavit before a Juſtice of Peace, I might they | 


go where I would into the Country, and I ſhoul 
have Money to bear my Charges, 


Sir Mill. Zones. Who would have had you ſeu Þ 


it before a Juſtice of Peace? 


Wright. Jermin Drayton, and Mr. Lowgmur:, | 
where he is I can't tell, but he told me that Sir Þ 


James Symons was better able to perform than 
Dugdale was to promiſe. 


Mr. Serj. Maynard. The ſame thing that ws Þ 


done by Redding, he was convicted for it, and ttoo! 


in the Pillory. 
Sir Hill. Fones. We deſire to know, whether 


he was ever with Sir James Symons himſelf, and Þ 


what he offered? 

Wright. I was once with him at the King's-Benrl, 
I dined there : after I had written the Paper that 
was read, he gave me 205. and ſaid, he hoped! 
would not go off from what I had faid; and be 
hoped I was ſenſible his Gratuity would not be 
wanting, and was ſorry he had not occaſion to ul: 
me, 
Sir Mill. Jones. My Lords, we have done wit 
him; I only obſerve, that my Lord Stafford wa 
pleaſed to produce this Paper; he was Matter of it 
and had it in his keeping. 

Sir Fran. Win. Wright ſays, there is another Pr. 


per of more Conſequence; I with his Lordſhip F 


would produce that alſo. 


L. Haff. Idid not know of this till juſt now it was 


delivered into my Hands. Did you ſee Mr. Long 
more before this Letter was writ ? ; 

Wright. Both before and after, to the belt o 
my remembrance, and at the time when Sir Jane 
Trial ſhould have been, at the Sign of the C794 1 
King-ſtreet in Bloomsbury. 

J. H. S. My Lord, will you conclude? _ 

L. Staff. My Lords, I deſire your Lordihips 
Pardon; I do not know how really to go about 
to-night. I will obey your Commands, thoug 


I fall down at the Bar. I proteſt betorc God, 
had no 


J will, it 


ct my 


Repoſe. If you will have me go on, 


ſelf. 
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q help it. 


. V/. God forbid, when your Lordſhip is to 
ſpeak upon ſo great a Concern, and a matter of 
that Imporrance as this is to you, you ſhould be 
pur at the end of the Day, and in the midſt of all 

our Thoughts, to ſum up your Evidence. I do 
(elieve, if you do deſire time till to- morrow, my 
Lords will give it you: And if you would haveme 
move my Lords in it, I will. i 

L. Staff. One word, I beſeech your Lordſhips 

Sir M. Jones. We do not oppoſe it. 

L. Staff. My Lords, I deſire one thing; I am 
very ignorant in this Matter, and do not under- 
{tand it; I would deſire your Lordſhips Directions 
to know in what Method I mult proceed. 

L. H. S. Your Lordſhip is to proceed thus, if you 

leaſe: Your Lordſhip is to recollect and recapi- 
tulate all the Proofs you have made; and you are 
ro enforce them as well as you can, and make ſuch 
Obſervations upon them as are for your own Ad- 
vantage; and this your Lordſhip mult do for the 
Fact. If there remain a Doubt in Law which you 


may have occaſion to move, Council may be de- 


manded; and if it be conſiderable and worthy 


5 of Debate, you may have Council heard to ſpeak 


to it. 


But the Proceſs is cloſed, no more Wit- 
neſſes are to be heard: There remains only Obſer- 


vations upon the Fact or Law to be made. 


L. S:aF. Are no more Witneſſes to be heard? 
Z. V $. No, I think not: 'tis agreed on both 


; ſides all is done: But my Lord, I would not have 


your Lordthip to underſtand me fo, that if ſo be 


= you have yet any material Evidence, that you 
think it does concern you to produce, and you 
have it ready to-morrow, before you ſum up the 
= Evidence, I believe then, if you move my Lords, 
they will let it be heard: Otherwiſe I think here 
is an end of Witneſſes. 


L. Staff. I deſire the Paper J gave in, may be 


returned me. 


L. H. . But in order to this, my Lord, if your 


: Lordſhip does think you ſhall uſe or produce any 
= other Witneſſes, it would be of Importance that 
you would name them now. 


L. Staff. Truly, my Lords, I will go hunt for 


none; and I think I ſhall have none: only one 
thing I muſt beg your Pardon in; which is the 
only thing I muſt have Witneſſes to, to anſwer 
what they have ſaid, that my Lord Aſton would 


not come to Accompt. My Witneſſes are very 
near me. Mr. Lieutenant, ſome in the Tower, and 
one Mr. Birch. 

L. H. S. My Lord Stafford, bring thoſe to-mor- 
row that you name to-night. | 

L. Haff. If you pleaſe that I may have that Pa- 
per, Wright's Letter. | 

E. of Shaftsbury. My Lord Steward, I deſire that 


Letter may be kept. 


L. S:aff. It is a Paper that was given me, and I 
would return it: if you won't allow me it, I can't 


L. II. S. 'Tis deſired it may remain where it is: 


f But your Lordſhip may have a Copy if you pleaſe 


atteſted by the Clerk. Ts it your Lordſhips plea- 
ſure to adjourn? 


Lords. Ay, Ay 


L. H. S. This Houſe is adjourned into the Parlia- 
ment-Chamber. 


Then the Lords withdrew in their Order, nd the 


Committee of Commons returned to their Houſe, where 
Mr. Speaker reſumed the Chair. 


Vor., III. 


for High- Treaſon. 


I 85 


A Meſſage was ſent from the Lords by Sir Timo- 
thy Baldwyn and Sir Samuel Clark. 


Mr. Speaker, - 

The Lords have ſent us to acquaint this Houſe, 
That they have Ordered William Yi/count Stafford to 
be brought again to his Tryal at the Bar in Weſtmin- 
ſter-Hall, :0-morrow Morning at Ten of the Clock. 


The Commons adjourned to Eight of the Clock 
the next Morning. 


The FirTHuH Day. 
Saturday, December 4.. 1680. 


BOUT the Hour of Ten in the Morning, 
A the Lords adjourned into · Neſiminſter-Hali, 
going thither in their former Order into the Court 
there erected; and Mr. Speaker having left the 
Chair, the Commons were ſeated as before. 

The Court being ſat, Proclamation for ſilence 
was made, and the Lieutenant of the Tower com- 
manded to bring his Priſoner to the Bar; which 
being done, the Lord High Steward began as fol- 
loweth. 

L. H. S. What ſays your Lordſhip, my Lord 
Szafford? My Lords are prepared to hear what 
your Lordſhip can ſay in the ſumming up of your 
Detence. 

L. Staff. My Lords, I muſt needs ſay to your 
Lordſhips, That you have given me Favour and 
Time all that I could demand. But I am a very un- 
fortunate Man in many Things, unfortunate in be- 
ing brought hither upon this Account; and truly, 
my Lords, I am very unfortunate, that I had nor 
yeſterday, before I went away, the Names of ſome 
very material Witneſſes, and ſome that I did not 
know of, till within this half quarter of an Hour : 
I humbly offer this to your Lordſhips Conſideration 
as the State of my Cale. *Tis true, my Lords, 
EF acknowledge I was bound up yeſterday ro Mr. 
Lieutenant, and ſome others that I named; bur I 
humbly tell your Lordſhips this, That I am in- 
— of ſome material Witneſſes more this 
Morning. 

L. H. S. Are the Witneſſes you ſpeak of, any of 
the Witneſſes you named laſt Night? 

L. S:aff. No, my Lords; tis one of my Lords, 
a Peer of this Houſe. 

F. H. S. How many more have you? 

L. Staff. Five or Six. 

L. H. S. To what Point? 

L. S:aff. To diſcredit the Witneſſes that have 
been brought againſt me; both ſome of thoſe that 
have diſcredited mine, and ſome that have fworn 
againſt me particularly. | 

L. H. S. There is no end of this Way of Pro- 
ceeding. 

L. Staff. My Lords, I profeſs to your Lordſhips, 
in the preſence of God, I do it not for delay, nor 
did I know of them then. 

L. H. S. What fay you to it, Gentlemen? 

Sir Mill. Jones. My Lords, I am afraid this Pro- 
ceeding at this rate will never have an end. If his 
Lordſhip have any Witneſſes to any material pars 
of his Defence, tho” he hath bound himſelf up, I 
ſhould not be againſt hearing of them. Bur if his 
new Witneſſes are only to the Reputation of our 
Witneſſes, then perhaps we mult have ſome other 
Witneſſes brought to diſcredit his; and we not 
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knowing who theſe new Witneſſes of his would be, 
may need perhaps another Day to bring Teſtimo- 
ny againſt them, ſo that I know not when the mat- 


ter can have an End. Your Lordſhips know, there 


is a Rule in the Civil Law, In teſtem, teſtes, & in 
hos, ſed non datur ultra: And I hope beyond that 


you will not go. Truly, for my own part, I did 


not expect any other Witneſſes, but thoſe he was 
pleas'd to name laſt Night, in relation to the mat- 


ters of Accompt ; if he pleaſe to call them, we 
' ſhall hear them: But for any other, conſidering it 


would prolong the Trial to another Day, and this 
Cauſe hath had four Days already tor Hearing, we 
hope they ſhall not be admitted. 

L. Staff. My Lords, I profeſs to your Lordſhips, 
if I were alone concerned in it, I thould not have 
moved it; but when I conſider my Wife and Fa- 
mily are concerned, I hold my ſelf bound by the 
Duty I owe to God and them, to propoſe this to 
your Lordſhips: I am preſſed to it by my Wife juſt 
now, ſince the Houſe came in. I proteſt before 
God, for my ſelf, I can look Death in the Face 
without being afraid; but when I conſider in what 


Condition I ſhall leave my Wife and Family, it 


moves me. 
| ( Then he wept. ) 
I am not concerned at it for my own part, for 


\ I know I am innocent, but I cannot forbear Tears 


when I conſider them; 'tis not for my ſelf, I take 
God Almighty to witneſs, that I weep ; I could be 
content to ſpeak a few Words to your Lordſhips, 
and ſubmit to your Judgment, and take my Death, 
if you decree me to it, and not defer it till Mon- 
day: But I cannot forbear ſhewing my Grief when 
I conſider my Wife and Children. TK 

L. H.. Pray, Gentlemen, conſider, Whether 
it be not a ſaving of Time, to let my Lord examine 
his Witneſſes; elſe my Lords muſt withdraw to 


_ conſider of his Deſire. *Tis true, in the Practice 


of Chancery we do examine to the Credit of Wit- 
neſſes, and to their Credit, but no further; but 
what my Lords will do in this Caſe, I know not 
till they are withdrawn. 

Sir Will. Jones. My Lords, we have that Opi- 
nion of our own Proofs, and are ſo deſirous of an 
End of theſe Proceedings, that rather than we 
will give your Lordſhips the trouble to withdraw, 
if my Lord will pleaſe now to tell us the Number 


'and Names of his Witneſſes, we ſhall not oppoſe 


their being heard. 

Sir F. Win. If your Lordſhips pleaſe, one word 
further: We know well of what Concern this is 
to my Lord, and no body deſires to have him 
crampt in his Evidence. The Objection did lie 
fair on our ſide, it looking like a deſigned Delay; 


and yet we are willing to comply, with this Re- 


ſervation, that if there ſhould be any ſuch Wit- 
neſſes produced now, as may require an Anſwer, 
that we may not be forecloſed of adviſing with one 
another about it. 

L. H. S. No, by no means. My Lord Stafford, 


your Deſire is conſented to upon theſe Terms, 


That your Lordſhip will now name the Perſons 
and Number of the Witneſſes you will call. 

Mr. Hampden. And the Points to which you 
will call them. 

L. Staff. I humbly thank your Lordſhips for the 
Fayour, but it is an Impoſſibility for me to do it: 
If your Lordſhips will give me a quarter of an 
Hour's Time, I will name them; I cannot name 
ſome of them; one is my Lord Ferrers, another is 


| Witneſs for the Priſoner, and againſt the King, 
your Lordſhip is not to be ſworn. 


one Dr. Taylor, Dr. Watſon, Dr. Ellict, and one E 


I/illiam Dale. 


L. H. S. Now to what Points will your Lord. 7 : 


ſhip call theſe Witneſſes? 


L. Staff. My Lord Ferrers is to ſpeak his Know. 
ledge of Southall the Coroner, and that is as to 


Dugdale; my Lord knows that Perſon. Dr. J7;;. 
ſon, and they are to invalidate the Teſtimony ak 
Dr. Oates: And there is another Man's Name, | 
forget what it is. 

| Sir M. Jones. To what Point is he to be a Wi. 
nels: 


L. Staff. Tis to Dr. Oates, and the Evidence 


againſt me. | 
Mr. Serj. Mayn. So there will be Pretences made 


every Moment of ſome new Witneſs to put off 


this Cauſe. 

L. Staff. Under your Lordſhips Favour, I ſcorn 
to make any Delay. If you think this may notbe 
material, or not fit to be done, I will quit it. 

L. H. F. Go on, my Lord. | 

L. S:2ff. Will your Lordſhips be pleaſed to begin | 
with my Lord Ferrers ? (Ii ho flood up in his place, 
I. H. S. My Lord Ferrers, your Lordſhip is ca]. | 
led upon by my Lord Stafford, and you being 


r 


Lord Ferrers. My Lords, W hat I have to ſi 


concerning that Perſon my Lord named, Southal, : 


is only upon Hearſay, and upon the Reputation 
he hath in the Country; for I have no Acquain- | 
tance with him, nor do know him at all: But the 
Reputation that hath been given me of him in the 
Country, is, That he hath been a very active Man 
in the late Times againſt the King, and is count- 
ed to be a very pernicious Man againſt the Govem- 
ment. - 

L. Staff. Call Dr. Taylor. 

Servant. I know not where he is, he can't be 
found at preſent. : 


L. Staff. Then call iam Dale in the meantime. Þ 


My Lords, This ſame Southall I never heard of; 
the other Man that drew up the Affidavit, that i 


Feake, I know; he was named by Southall to in 


with him in the Examination, I can't tell what he 
was, I can prove that he is an Attorney, that be 
was Mayor of Stafford, and proclaimed the King 
Traytor. 

L. H. S. Who was that? 

L. Staff. One that drew up the Affidavit of 
Dugdale, Feake mentioned by Southall. 

L. H. S. Who is your next Witneſs, my Lord? 

L. Staff. One William Dale. (M ho being called, 
appeared.) | 

L. H. F. What is your Name? 

Witneſs. William Dale. 

L. H. S. What do you ſay? . 

L. Staff. About Dugdale, my Lords, what be 
knows about his offering him any Money. 

Sir Will. Jones. We deſire to know where be 
lives. 

Dale. Dugdale never offered me any Money. 

L. H. S. Where do you live? 

Dale. At Oweſely-Bridge. : 

L. Staff. Pray ask him whether Dagdale periui 
ded him to ſwear againſt my Lord Aſton ſomething 
he knew not. 

L. H. S. Did Dugdale ever hire you to ſwear a. 
gainſt my Lord Afton ? | 

Dale. No, he never hired me. | 

L. H. S. Do you know that he ever hired an 
body elſe to ſwear falſe? | | 
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I do not, my Lords. | 
0 oſt My op I moſt humbly thank your 


ordſhips for your Favour in giving me the Liber- 
_ — þ theſe other Witneſles; I ſhall trou- 
ble you no further, nor give no more Evidence; 
only one Witneſs, my Lords, I ſhall trouble you 
no further, and that is Mr. Lieutenant of the 
7iroer, to this Point, whether my Lord Aſton did 
refuſe ro come to account with Dugdale. 

L. FH. S. Come, Mr. Lieutenant, do you know 
any thing about Accompts between my Lord 
Aſton and Mr. Dugdale? 

Mr. Lieutenant. My Lords, laſt Summer was 
'Twelve-month Dugdale came to the Tower, but 
my Lord Aion would not ſpeak with him, unlels 
were by; ſo they brought him to my Lodging, 
and he ſhewed me the Books of Accompts: I told 
them I did not underſtand Accompts, but if they 
would have me be by, I would get ſomebody to 


: be preſent that did, and have them adjuſted; Mr. 


Dugdale ſaid he would come another time, but 
from that time to this I never heard of him. 

L. Staff. My Lords, I ſhall not trouble you with 
any more Witneſſes, My Lords, I have now done 
my Evidence. I ſhall, as well as my weak Memory 
and old Age will give me leave, ſum it up, 
jomething (as well as I can) of the Evidence given 
againſt me, and for me. Truly, my Lords, I am 
able to do it very imperfectly for want of Under- 


* ſtanding, and truly for want of Sleep; but I do 


not doubt, but that according to the Law, as I 
am informed it is, ſince I can have no Counſel in 


a | Matter of Fact, or to adviſe me in any thing of 
that nature, yet I am alſo informed by the Law, 


your Lordſhips who are my Judges, are my Coun- 


ſel. And I do not doubt but your Lordſhips, when 
= you take it into Conſideration, will ſupply any 


Defects which Iſhall commit, which I believe will 


$ be many. I ſhall ſpend your Lordſhips time as lit- 
tle as I can; tho'thele Gentlemen of the Houſe of 
Commons believe I deſire to protract it, yet I pro- 


fels before God I do not. And I declare before 
them all, and your Lordſhips, I am fo ſatisfied of 
my own Innocency; that I would never beg a mo- 
ment's time of delay; and I know your Lordſhips 
will take care of the Life of the meaneſt Subject: 
and tho' I have had the honour to ſit among your 
Lordthips as a Peer, yet I ask not for your Favour, 
but with your Juſtice too; I ſhall therefore ſum 
up my Defence as well as I can; For the firſt Wit- 
nels, Dugdale, he ſwore I was at a Conſult at Tixall 
in the end of Augiſt or the beginning of September ; 
{ have ſufficiently proved that in all Auguſt I was 
not there, nor till the 12th of September. I have 
proved that his firſt Oath was, I was there in 
Aagußt, and a Man that will ſwear falſe in one thing 
is not to be credited in any. I have made it appear 
to your Lordſhips, that upon the 20th of Sepremb. 


hen he ſays he was in my Chamber and I ſent the 


Page to call him, that that is falſe; it was only 
he defired he might come to me to get leave that 
he might goto the Race, my Lord Aon being an- 
gry with him for it. This I conceive is proved 
luthciently by two Witneſſes, my Man and my 
Boy, and this 1 think I have proved as poſitively 
as can be done. My Lords, tis true, *tis objected 
againſt me, That I had ſaid Dug4ale was never ſeen 
alone with me in my Life, 'tis true; and 'tis true 
41/cll ſwears he brought a Footman to me, but 
he (wears it was in the M orning, when it was at 
Supper, and does not ſay that he was alone with 


me. My Lords, Dugdale ſwore that he told Mr. 
Vor. III 
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Edmundbury Godfrey on the Monday, ſome ſwore he 
faid it was on the Tacſday, but they deny thas 
ever he told it them; and fo he is forfworn in that. 
And, my Lords, whether he be a Man of any great 
Credit, I think I have proved enough to your Lord- 
ſhips. Tis proved by two Witneſſes, Holt and 
Morrall, that he offered them Money to ſwear, as 
likewiſe he did to another, one Robinſon; whom I 
do believe, by the Information that was given of 
him, to be a wicked ill Man, and not to be credited 
but being fo; my Lords, he was the fitter for Dug- 
dale's turn. And yet he had ſo much Conſcience, 
tho' he was a poor and needy Fellow, he would 
not ſwear a Man's Life away for Money. The other 
two are without Exception, the one they ſay is 
an idle Fellow, and t' other a Man but of an indit- 
ferent Reputation; how far that will move with 
your Lordſhips, I ſubmit it to you. I ſuppoſe tis 


alſo clear by my Witneſſes, that Dugdale is a Man ot 


no Reputation, having forſworn himſelf in ſeveral 
Particulars; and I ſubmit the Credit of all he ſays 
to your Lordſhips upon that. | 

The next Witneſs, my Lords, is Mr. Oates, whe- 
ther he be a Doctor or no, I know it not, he would 
not own it here; he, my Lords, {wears that he 
ſaw a Commiſſion delivered to me to be Pay-maſter 
of an Army to be raiſed, God knows when, I ne- 
ver heard when, or where, I ſuppoſe it was in the 
Clouds, for I never knew where elſe. Mr. Oates 
all along before ſwore only that he believed I was 
in the Plot, now he ſwears J was in it, at Mr. 
Fenwickł's Chamber, a Man [ neyer ſaw in my Lite, 
nor heard of till this Diſcovery. And that he. 
ſaw Letters ſubſcribed by my Name; but that, my 
Lords, I conceive is no Evidence at all, for he ne- 
ver ſaw me write, nor does know my Hand, nor 
does he pretend to know me then: and hen he 
had told your Lordſhips he had a Letter of mine, 
he pretended to look for it, and then ſaid he had 
loſt it, that is, never had it. But beſides, my 
Lords, his Evidence now does not agree with his 
former - for I do appeal to your Lordſhips that 
were in the Houſe then, that he {wore the firlt 
time, He only faw my Name to Letters; atter- 
wards he ſwore (that is, ſome days after he had 
ended all his Evidence, and knew no more than he 
had pur down then, afterwards he remembers 
what he knew not before and ſwears) a Commithon 
he faw delivered to me: So his Memory increaſes 
as he hath time to invent, and perhaps by another 
time it might be much more. But, my Lords, 1 
think that one particular, his ſwearing before your 
Lordſhips, as tis entred in your Journal, that he 
had no more to ſay againſt any body, and after- 
wards naming the Queen, and now me to have a 
Commiſſion, I conceive, is pertect Perjury. My 
Lords, Mr. Oates told your Lordihips, I hart he 
had never been a Papi in his Heart, but ever 
feigned it; truly, my Lords, I cannot poſſibly give 
over that Point, That a Man that tergns himfelt ro 
be a Papiſt, or any thing that in the Opinion of 
Proteſtants is fo wicked a thing as that, is fit to 
be believed, if he ſhall not heartily repent himſelf, 
and own it to God and Man as an il! thing ro dit- 
ſemble ſo. Bur yeſterday he with a ſmiling Coun- 


tenance, and as it were in Deriſion, owns that 
which muſt be a very great offence to God Al- 
mighty, to pretend to be of an Idolatrous Church. 
I :ppeal to your Lordſhips whether he be a fit 
Witneſs, I conceive he cannot be thought a Chri- 
ſtian, nor to believe in _ I know many wick- 
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ed and infamous Perſons have done many wicked 
things and yet have been Witneſſes z but never did 
any wicked Man'owna wicked thing, that he might 


have concealed, with boaſting of it, that ever 


| was credited in any thing: For if he had ſaid I do 
acknowledge I did diſſemble with God and my own 
Conſcience, but I ask God forgiveneſs, it was for 
a good End, and a good Intention, it had been 
ſomething, (tho' that could not have attoned for 
ſo ill a thing) but ſhewing no Repentance, but 
rather an impudent affronting of God Almighty, 
T think he is not a fit Witneſs, I appeal to your 
Lordſhips and the whole Chriſtian World if he be. 
I cannot believe your Lordſhips will condemn me 
for an Opinion which I willgo to my death with, 
and it ſtands upon me fo to do. 

The laſt Witneſs, my Lords, is Turberville, and 
he ſays, In the Year (7F) he often diſcourſed a- 
lone with me for a Fortnight together at Paris. 
My Servants he owns he never ſaw them, and how 
he could come for a Fortnight together, and not 
| fee my Servants, I refer it to your Lordſhips Con- 
ſideration whether it be poſſible. For I'Il tell your 
Lordſhips, when I had been a few days at Paris, 
my Landlord came one day to me, and ſaid, You 
do not do well to ſuffer any body to come to you 
without your Man be by; for there came Yeſterday 
a Frenchman to ſpeak with you, and I do not know 
him, and he went ſtrait up to your Chamber with- 
out any body with him; 'tisa dangerous thing, ſaid 
he, for I know that Frenchmen and People have 
come up, and been alone with Perſons, and put a Pi- 
ſtol to them and made them deliver their Money for 
fear of their Lives; therefore, pray, {aid he, do it 
no more. From that time, which was a few days 
after I came to Paris, the latter end of October, or 
the beginning of November, no Chriſtian Soul was 
permitted to come to me without my Servants 
how then could he come to me for a Fortnight to- 
gether, and none of my Servants ſee him? My 
Lords, this Gentleman very civilly the next day 
after he had made an Affidavit againſt me, would 
needs mend it; and Sir William Poultney did ac- 
knowledge that he made an Affidavit one day, that 
he came to my Lord Powzs's in the Year (73) and 
the next day amended it to (.) Now I humbly 
conceive, my Lords, a Man that ſwears one thing 
to-day, which he forſwears to-morrow, is not to be 
believed: And the truth of it is, as his Brothers 
prove to your Lordſhips, he came to my Lord 
Pomwis's in the Year (71) and ſo he forſwears him- 
ſelf in every thing, and is in no wiſe to be believed. 
He ſwears to your Lordſhips I writ a Letter to 
him to acquaint him that I would go by Calais, 
and not by Diep; But I have proved I went by 
Diep, and ] aſſure your Lordſhips.I have not been 
at Calais, I think, theſe twelve or fourteen Years. 
I conceive theſe things are very manifeſt and clear 
Proofs againſt him that he hath not ſwore one true 
word. He ſwears that my Lord Pois, my Lady 
Potuis, and his Friends, perſuaded him to go to 
Doway to be a Fryar, but not liking it, he came 
over again, and was in danger of his Life by them; 
but the Evidence is ſufficiently ſtrong in proof 
that he afterwards was at my Lord Pois's and was 
well received, that he lay in the Houſe, and was 
not in the leaſt injured by them. And for his other 
Relations, his Brother proves he was not ill uſed 
by them. They gave him ſeven Pound to be gone 
and trouble them no more. He fays, I faid he 
was a Coward; and I'll tell you why I ſaid fo, be- 
cauſe a Captain, that is now out of England, told 

I | 


his Siſter ſo, who told me ſo; but that is not ye 
material. My Lords, there is one Witneſs more 


John Porter, that ſwears to your Lordſhips thisone 
thing, That this Turberville ſwore to him at ſych © 
an Ale-houſe, he knew nothing of the Plot. And 
then, my Lords, there is Mr. Jalden, and he is, © 
Gentleman of Reputation, he ſaid in his Company ; 
there was no Trade good but that of a Diſcoverer, 


God damn the Duke of York, Munmouth, Plot and 
all, for I know nothing of it. Truly, my Lords 
whether he got Money by it or no, is known ſince 
he hath been a Diſcoverer, telling what he kney 
not ſo many Months ago; and therefore I ſubmij 
it to your —_— what he 1s. 


My Lords, theſe People that ſwear againſt me, 


there is not one of them a Perſon of any Quality 
or Condition; and whether they have not rathe: 


ſworn for Money than the Truth, by things that 
are known, and need no Proof, I ſhall obſerre 
when I come to it to argue that Point in Lay, | 


Whether a Man that ſwears for Gain is a credible 


Witneſs, or no? | 
My Lords, I have, as well as I can, ſummed up 


that little Evidence that was given againſt me: | 


cannot do it better in fo ſhort a time; for indecd 


I had but a very ſhort time laſt night, and I have | 


not ſlept, I had the Cramp ſo much in extremity, | 


that my next Neighbour heard me roaring out. M 
Lords, I ſubmit my ſelf to your Lordthips, and 


doubt not but that the Matters charged upon me | 


will appear to your Lordſhips ſufficiently anf{wer', 
And I beſeech your Lordſhips well to conſider that 
one thing againſt Dr. Oates, his diſſembling with 
God Almighty, and his impudent owning of it, 
This I do inſiſt upon; and I proteſt before God Al. 


mighty, If I were a Judge, I would not hang a 
Dog upon ſuch Evidence. My Lords, I have m. 
ny Points in Law to offer to your Lordthips, and 


when you pleaſe I ſhould do it, I'll name them to 
you. | 


L. H. S. Name them, my Lord; if you hare 


any Doubts in Law, propound them. 
Lord Lovelace. My Lords, I would not interrupt 


my Lord, but I think indeed it is no Interruption, F 


ſince his Lordſhip broke off, and was going on to 
another Point. But I think I ſee one of the impu- 


denteſt things that ever was done in a Court of | © 


Juſtice z whilſt we are trying a Perſon here for 
a Popiſh Plot, I do ſee a profeſſed Papiſt ſtanding 
in the Body of your Houle, and that is Sir Bernard 
Caſcoyn. | 
(Who thereupon went out of the Court.) 
L. Staff. My Lords, I do conceive havecleared 
myſelf to your Lordſhips of what I am accuſed of. 


My Lords, the Courſe of my whole Life hath been 


otherwiſe; I defy any Creature in the world to 


fay, that I ever uſed one diſobedient or diſloyal | 
World of the King, or did any ſuch Act. I waited | 
on the King that now is, in the unhappy Wat | 


1 a8 


— 


3 
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that is paſſed, when I was in a low Condition e- 
nough as to Fortune, and my Wife and Family | 


were thereby reduced to great Straits, for 1 


Wife and Children lived ſome five or fix Y cas | 


upon ſome Plate and Jewels that we had; Wheic, | 


as if J would have come, and been at London, d 


joined with that Party, I could have ſaved my | 
Eſtate, and lived quietly as others did. But Wy | 


Conſcience told me, I ought to wait upon the 


King, and offer him my perſonal Service, When 
could do him no other. 


if your Lordſhips pleaſe, deſire your Open 


I have ſhewn how the | 


Witneſſes have forfworn themſelves; I thall = | 


ome | 


Nye me 
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ſome Points of Law. And though perhaps I may 


o your Lordſhips many Things that are im- 
. or not to the purpoſe, I beg your Lord- 
ſhips Pardon, tis out of the Weaknels of my Un- 
derſtanding; and I hope you will not think ill, 
neither your Lordſhips, nor the Houſe of Com- 
mons, if I ſhould, thro Ignorance, move Things 
impertinent. 'The firſt Point of Law is this: 

Firſt, I conceive there is no Example or Prece- 
dent for it, that Proceedings Criminal ever did 
continue from Parliament to Parliament, and this 
is continued to three. | 

L. H. F. Speak out, my Lord, and go on. 

L. Staff. Secondly, my Lords, I do not queſtion 
the Power of the Houſe of Commons in the leaſt; 
but, my Lords, I know they impeach when they 
find Grounds for it without Diſpute: but I que- 
ſtion whether any Man, by the known Laws of 
this Kingdom, in Capital Caſes, can be proceeded 
on, but by Indictment firſt found by the Grand 
Jury, and not by Impeachment by any Perſon, or 
other Body of Men. | 

L. H. F. Say on, my Lord. ] 

L. Staff. Thirdly, my Lords, I conceive there 
are many Defects in the Indictment or the Im- 
peachment, (Indictment there is none.) There is 
no Overt-Act alledged in the Indictment or Im- 
peachment, I know not well what it is called. 
And, my Lords, by the Act of Parliament in 
1 JI. 4. c. 10. nothing from thenceforth is to be 
Treaſon, but according to the Statute of 25 Edw. 
3. which includes an Overt-Act. 

Fourthly, My Lords, I deſire that I may prove 
that by Law they are not competent Witneſſes, 
for they ſwear for Money. But, my Lords, I for- 

ot one thing to ſay to your Lordſhips as to the 
Lewes. that theſe Gentlemen did endeavour to 
prove (I do not ſpeak whether they did or not) a 
-eneral Plot of the Papiſts ; whether they did or not, 
Tan not concerned in it, for I ſay they have not 
proved me a Papiſt, which I ſubmit to your Lord- 
ihips: and though any Man may know me fo in 
his private Knowledge, yet they having not given 
any Proof of it, tis not to affect me. 
 Fiſthly, There is one Point of Law more, 
That no Man can be condemned for Treaſon, as 1 
conceive, by one Witneſs; and there are not two 
Witneſſes to any one Point. Theſe are the Points 
of Law; I humbly beg your Lordſhips Pardon for 
the trouble, and deſire your Opinion in them. 

Sir Will. Jones. My Lords, before we make an- 
ſwer to what my Lord hath ſaid, I do humbly de- 
ſire, That for the Objection which he hath made 
againſt Mr. Southall, proved by a noble Lord of 
this Houſe (tho' I muſt obſerve it was not of his 
own Knowledge, but by Hearſay, and that Matter 


of Hearſay contrary to the Act of Oblivion) to the 


end there may no doubt remain of Mr. Southall's 
Credit, that a noble Lord of this Houſe, and a 
Gentleman of the Houſe of Commons (who both 
know Mr. Southall) may be heard to his Reputa- 
tion. 

Sir F. Win. My Lord Ferrers knew him not 
himſelf, but my Lord Brook and Mr. Gower will 
give a better Account of him, 


(Then the Lord Brook was ſworn.) 


Lord Brook. My Lords, what I have to ſay con- 
cerning this Mr. Southall is, That he hath been of- 
ten employ'd both by my Brother and my Mother; 
and they haye ſo good an Opinion of him, that 


for High-Treaſon, 


I89 
they employ him ſtill; and therefore we take him 
for an honeſt Man, and an able Man, or he would 
not be ſo much truſted and employed: and I take 
him to be a very good Churchman; for if he was 
not, I would nor employ him. | 

L. H. S. An honeſt Man, an able, and a good 
Churchman, your Lordſhip ſays? 

Lord Brook, He receives the Sacrament four 
times a Year. | 

Sir Will. Jones. Then ſwear Mr. //illiam Leve- 


ſon Gower, a Member of the Houſe of Commons; 


(which was done in his Place.) 

Mr. L. Gower. My Lords, I have been near ſe- 
ven Years of Staffordſhire, but did not know Mr. 
Southall till this Popiſn Plot was diſcovered. Af- 
ter that I came acquainted with him (being a Ju- 


tice of the Peace in that County) in Court, where 


I found him to be the moſt zealous Proſecutor of 
the Papiſts in that Country, no Man like him. I 
likewiſe found ſeveral Popiſh Prieſts had by his 
means been apprehended and impriſon'd, and one 


of them {ſince convicted, who by the way ſtill re- 


mains unexecuted in S/afford Goal. What Opini- 
on ſome may have heard or had of him formerly, 
I cannot tell; but this I know, that he hath more 
than once come to defire my Aſſiſtance, that he 
might proſecute the Papiſts the moſt effectual way 
upon the Statutes made for that purpoſe, and that 
he did complain to me that he had not met with 
good Ulage elſewhere. 

My Lords, I take Opinion to be grounded up- 
on Principles; and I do obſerye that thoſe of this 
Country who do believe this Popiſh Plot, and 
know Mr. Southall, and are principled for the Pre- 
ſervation of the King, the Proteſtant Religion, 
and the Government, do at this time ſpeak well 
of him, and thoſe who are not ſo principled ſpeak 
otherwiſe. 

My Lords, I was ſurprized when T heard my 
Name mention'd upon this Occaſion: I have told 
your Lordſhips all the Matter of Fact that upon 
the ſudden occurs to me, (with my own Opinion, 
which I offer with all Submiſſion;) and had I had 
notice, I might poſſibly have recollected more, 
which I would freely have declared to your Lord- 
ſhips, but this is all that I can now ſay. 

L. Staff. My Lords, if your Lordſhips pleaſe, 
I would ſay one word, if you will give me leave; 
I am very ignorant, and beg your Lordihips par- 
don for troubling of you: I humbly deſire to 
know, Whether after the Points of Law are ar- 
gued, I may ſpeak ſomething, not concerning the 
Evidence of the Plot, but concerning myſelt. 

Sir Will. Jones. My Lords, we ſhall not oppoſe 
the ſaying any thing he can for himſelf; but we 
muſt conclude, and have the laſt word. 

L. H. S. My Lord, the Gentlemen that are for 
the Houſe of Commons mult conclude. My Lords 
will give you all the Favour they can, but they 
muſt have the laſt word. 

L. Staff. I do not oppoſe it. 

L. H. S. Therefore you will do well to ſay all 
you have to ſay together. For the Points of Law, 
my Lords will give no Judgment till the Com- 
mons have anſwered them, and they I ſuppoſe will 
firſt ſum up the whole Proofs; then you may fa 
what you have to ſay, for they muſt make an — 
Gentlemen, will you ſpeak firſt to the Law? 

4 4 Mill. Jones. No, my Lords, firſt to the 


L. H. $. Go on then, 
| Then 
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Then Sir William Jones, one of the Committee ap- 
pointed to manage the Evidence, began to ſum up 


the ſame as followeth. 


May it pleaſe your Lordſbips, 

E have now done our Evidence as to Mat- 

ter of Fact; and that which I have in 

charge at this time, is to remind your Lordſhips 

of our Proofs; to anſwer the Objections that have 

been made againſt them; and to make ſome Ob- 
ſervations upon the whole. 

My Lords, The Members of the Houſe of Com- 
mons that were appointed for the Service of the 
Management of this Trial, thoſe of them I mean 
who began the firſt Day, made a Diviſion of our 
Evidence into two Parts; the one that which con- 


cerned the Plot in general, and the other What 


related to this Lord in particular. 

My Lords, as to the Plot in general, we did 
call fix Witneſſes; J know ſome of your Lord- 
ſhips havetaken Notes, and you have their Names : 
they were Smith, Dugdale, Prance, Oates, Dennis, 
and Jeniſon. | 

My Lords, becauſe I will fave as much of your 
time as I can, I will not take upon me to repeat 
what each Witneſs ſaid as to the Plot in general; 
but when I come to the Evidence which imme- 
diately concerns my Lord, I muſt beg your Fa- 


vour that I may be more particular. I will ſay 


thus much for the Proots of the Plot in general, 
that there was by thoſe Witneſſes ſo much fully 
proved, that made it moſt apparent that there was 


a general Deſign amongſt the Roman Catholicks 


to introduce their falſe Religion into this King- 
dom, that the Jeſuits had ſeveral Meetings to that 


end, that they endeavoured to do it by ſeveral 


Ways, by raiſing of Arms, by collecting of Mo- 
nies, and by deſigning againſt the King's Life; 
nay, they had ſo far advanced their Deſigns, and 
were in ſo much Readineſs, as they thought it 
time to appoint Officers not only for their Army, 


but for the Civil Government, as if the Work 
were already accomplithed. 


Your Lordſhips were told by one of the Wit- 
neſſes of a Lord Chancellor, and of a Lord Trea- 
ſurer, (Lords now in the Tower yet to be tried; 
and you were told alſo of Officers for the military 
Part, a General, a Lieutenant-General, and this 
Lord at the Bar to be Pay-Maſter of the Army. 
Iſhall, my Lords, deſire to take notice to your 


| Lordſhips, that this Deſign, though it was to be 
finally acted by other Hands, yet was it firſt con- 


trived, and afterwards carried on by the Prieſts 
and Jeſuits. You will find them preparing for it, 
by making Sermons to juſtify that Dadrine (which 
T confeſs this noble Lord denies) of the Lawful- 
neſs of killing Kings. You will find the Prieſts 
and Jeſuits, in their Diſcourſes, as well as Sermons, 


urging and encouraging their Diſciples and Vota- 


rics, to go on with their Deſign of _ our 
King, and giving that common Reaſon for it, 
That he was a Heretick, and it were meritorious 


* to take him out of the way. 


My Lords, I take notice of theſe Particulars in 


the general Plot, becauſe it may give great Light 
to, and add much to the Confirmation of the par- 


ticular Evidence. And, my Lords, {I think) Ima 


take leave to ſay, That the Plot in general hat 
been now ſufficiently proved. And if we conſider 
what hath been proved at former Trials (upon 


which many of the Offenders and Traytors have 


been executed) what hath been publiſned in Print. 
and above all, Coleman's Letters, written with hj; 
own Hand, and for that Reaſon impoſſible to be 
falſified; we may juſtly conclude, that there is not 
a Man in Eugland, of any Underitanding, but myg 
be fully convinced of the Truth of the Plot in ge. 
neral. I ſhall ſpare to mention the Reſolutions 
and Declarations of two Parliaments, and of both 
Houſes in thoſe two Parliaments, without (as 
remember) one diſſenting Voice, expreſſing thei; 
full Satisfaction of the Reality of the Plot: fo that 
I think now none remain that do pretend not to 
believe it, but two forts of Perſons; the one, choſe 
that were Conſpirators in it; and the other, thoſe 
a wiſh'd it had fueceeded, and defire it may ſo 
ill. 

But, my Lords, I will be the ſhorter on this 
part; for perhaps it will be objected, You have 
offered a fair Proof of a general Plot, here are Re. 
cords, Votes of both Houles, Papers and Eviden- 
ces printed, and Witneſſes 7va voce to prove it; 
but what is all this to my Lord Stafford? My 
Lords, it goes a great way to him; I do not fay 
to be a convincing Evidence, but to make the pu- 
ticular Evidence againſt him highly credible. 

Your Lordſhips cannot imagine, that there are 
ſuch aStore of Lords and great Men amongſt that 
Party (though there be too many) that they ſhoul! 
have great Choice for great Othces. Your Lord- 
ſhips hear how the other great Offices were dif- 
poſed of, and truly I think the Merit of this Lord 
amongſt that Party might very well entitle him 
to an Office as great as this of Treaſurer of War, 
or Pay-Maſter to the Army. But what is the E- 
vidence of the general Plot (may ſome ſtill ſay) to 
my Lord Staſtord? What do you mention the mi- 
{ing an Army? What do you mention the colle@- 
ing of Money? What do you mention the provi- 
ding of Arms for? Yes, my Lords, they are very 
uſeful, for they give a fair Introduction to prove 
againſt this Lord, that he was to have this Office, 
It it be proved by other Witnefles than thoſe who 
ſware directly againſt this Lord, That there were 
Arms provided, that there was an Army to be rai- 
ſed, and the reſt; it proves at leaſt, that there 
was Occaſion for ſuch an Officer as the particular 
Witneſs proves my Lord was to be. - 

My Lords, for the other Matter that relates to 
the Conſultations of the Prieſts and Jeſuits, and 
their Sermons and Diſcourles, I deſire your Lord- 
ſhips to obſerve that alſo; which if you do, your 
Lordſhips will eaſily perceive what a great Infiu- 
ence even that Matter hath upon the particular 
Evidence, and how credible it renders the Teſti- 
mony of the particular Witneſſes. Your Lordſhips 
will find, when my Lord was at Tixall (as Dig- 
dale gives you an Account) there was Evers the 
Jeſuit, and other Prieſts ſtill at my Lord's Elbow, 
and egging him on to this Buſineſs. Your Lord- 
ſhips will find where Oates ſpeaks of him, it 1s at 
Fenwick's Chamber, who was a Jeſuit, giving him 
ghoſtly Counſel. Your Lordſhips will find, That 
at Paris, where Mr. Turberville ſpeaks of him; 
there were Father Sherborne, Father Nelſon, and 
Father Anthony Turberville. Still the Prieſts arc 
about my Lord; and when my Lord 1s among 
them, or but newly come from them, then he ut- 
ters the Treaſon of killing the King. And doubt- 
leſs this traiterous Purpoſe of his did ariſe from 
their Counſels: So that tho our Witneſſes {pea 
of my Lord's Diſcourſes at ſeyeral times about kl 
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ling the King, yet they make them flow from one 
and the ſame Fountain, the Inſtigation of the 
Prieſts and Jeſuits. ages 

But now, my Lords, to come to the particular 

Evidence, I think I may ſay, if ever Evidence was 
convincing, this is ſo. We have brought three 
Witneſſes which ſpeak each of them that which 
is ſufficient to prove my Lord guilty and they 
ſpeak of Over-Adts too, as I ſhall obſerve anon. 

His Lordſhip was pleaſed at the heginning of 
our Evidence to deſire that the Witneſſes might 
look him in the face; and for that he cited two 
Statutes, I ſuppoſe he intended the Statutes of 1 

Sy of Edw. 6. which Statutes, or at leaſt one of 
them, do ſay, That there ſhall be in caſe of High- 
Treaſon, two Witneſſes to accuſe, and thoſe two 
Witneſſes brought face to face at the time of Tri- 
al: And my Lord hath had the Benefit of thoſe 
Laws; he hath had two, nay three Witneſſes to 
prove him guilty, brought face to face before your 
Lordſhips; and if theſe three, or any two of them 
deſerve to be credited, my Lord in this Caſe is guilty 
of High-Treaſon. My Lords, I muſt beg the fa- 
vour of looking upon my Paper of Notes; for the 
truth is, the Witneſſes are ſo many, and the Pro- 
ceeding hath held ſo long, that it is impoſſible for 
my weak Memory to retain all that was faid. 

My Lords, the firſt Witneſs we began withal 
was Dugdale ; and I know your Lordſhips did take 
notice what he ſwore: but it will be my Duty to 
remind your Lordſhips, that he tells you, That he 
had heard of a general Deſign of making Prepara- 
tions to be ready againſt the King's Death, and 
this for ſeveral Years paſt. But as to the Matter 
of haſtening the Death of the King, that was but 
a late Counſel. He tells you, I think, that about 
the latter end of Auguſt, or the beginning of Sep- 
tember 1678, Evers and other Jeſuits were at Tix- 
all, that there was a Conſult then about the King's 
Death; and that (by the means of Evers, who 
was a very great Man among them, but ſince fled, 
and is mentioned in the Impeachment) he was ad- 
mitted to that Conſult, and heard particularly what 
every Man ſaid; and he does take upon him to 
ſay, That at that time the Matter of taking away 
the King's Life was propounded, and that my 
Lord, the Priſoner at the Bar, did conſent to it. 

My Lords, he tells you further, That upon a 
Sunday- Morning my Lord came from Stafford to 
Tixall to Maſs: my Lord was pleaſed to obſerve, 
that we do not prove him a Papiſt; but we prove 
my Lord came to Maſs, and that, I think, is one 
good Proof of his being a Papiſt. Beſides, Dug- 
dale (wears my Lord did then complain, That they 
had not the free Exerciſe of their Religion; that 
they could not ſay their Prayers openly : What 
were they? Not the Prayers of Proteſtants, not 
thoſe contained in the Liturgy of our Church. He 
could not complain of any Reſtraint as to them 
but complain he did, that they had not the free 
Exerciſe of their Religion; but he did hope, if 
Things ſucceeded well, in a ſhort time it would be 
otherwiſe. This is particularly ſworn by Dugdale. 

My Lords, his Lordſhip was very much unſa- 
tisfied, that Dugdale was not particular in point of 
time; he did talk of ſome Matters to be in Auguſt 
or September, but could not fix to any Day. But 
your Lordſhips will remember, that as to one Par- 


ticular, and which mainly concerns his Lordſhip to 


anſwer, he comes to a Day, or within a Day; 
for he ſwears poſitively, That upon the 2oth or 
211t of September he was ſent for to my Lord's 
Chamber, the Servants were put out; that there 


for High-Treaſon, 
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my Lord did propoſe to him, in expreſs Terms, 
the matter of killing of the King: He would have 
him be an Actor in it, and he offered him a Re- 
ward of 500 J. to perform it. For this, which is 
the moſt material part of his particular Evidence 
againſt my Lord, he is certain twas either on the 
2oth or 21ſt of September; and he tells your Lord- 
ſhips how he comes to remember the time, by a 

ood Token, by the Foot-Race that was then to 
e run; and I do not perceive that my Lord does 
deny, but rather acknowledge that Dugdale was 
in his Chamber at that time. Tis true, he does 
deny ſome other Circumſtances which I ſhall an- 

{wer anon. And here I do think Dugdale under- 
takes to ſwear to that which will amount to an 
Over-Act, and a damnable one too, that is, the 
offering fool. to kill the King. 

But Dugdale (it ſeems) was not willing to de- 
pend upon the Promiſes of my Lord for ſo much 
Money, his Lordſhip had not that Credit with 
him; he repairs to Evers, and deſires to be ſatisfi- 
ed from him, whether he might rely upon my 
Lord for ſo much Money? ; told him he 
might be ſure to have the Money; and that there 
was enough in Harcourt's and other Mens Hands 
for the carrying on that bleſſed Deſign; and that 
he ſhould have it thence. I might, my Lords, re- 
memberto your Lordſhips, how Dugdale does par- 
ticularly ſwear concerning another Diſcourſe he 
had afterwards with my Lord; That my Lord 
complained of the great Loſſes that had been ſu- 
ſtained by him and his Friends forthe King; how, 
in particular, my Lord Afor's Father had loſt 
30000]. and what Reſentments my Lord had of 
it. He ſaid, That Places of Profit were rather be- 
ſtowed upon thoſe that deſerted the King, and 
were Rebels and Traytors, than on thoſe that did 
him faithful Service: And what does he conclude 
from thence? He is very angry with the King, 
and does ſay, that next to the Cauſe of Religion 
(which was the ſtrongeſt Motive with him to take 
away the King's Life) the King's Ingratitude to his 
ay Subjects, was that which did moſt offend 

im. 

I ſhall not trouble your Lordſhips with other 
particular Matters which were to ſerve as Encou- 
ragements to the Deſign ; as that there was to be 
a Pardon from the Pope; That my Lord did write 
a Letter to Evers, which was ſhewn to Dugdale, 
wherein he ſays, That Things did ſucceed very well 
abroad, and he hoped they would do fo at home. 
I ſhall only obſerye, that Dugdale's Evidence, as 
to my Lord's damnable Deſign of killing the King, 
is poſitive and full. And if this be to - believed 
(as I hope we ſhall ſhew there is no Reaſon but it 
ſhould be) then here ſurely is one ſufficient Wit- 
= to prove my Lord guilty of the higheſt Trea- 
on. 

My Lords, the next Witneſs we called for a- 
gainſt my Lord, was Dr. Oates; and I think Dr, 
Oates is not only poſitive, but he is poſitive in that 
which moſt certainly will amount to an Overt- 
Act; nay, I think to more Overt-Acts than one. 
The Doctor tells your Lordſhips, That having been 
at St. Omers and in Spain, he ſaw ſeveral Letters 
that were ſubſcribed Stafford; he did not then 
know my Lord's Hand, but he ſaw the Lett 
and he tells you the Effect of thoſe Letters, A 
I remember in one of them there is this Expreſſion, 
That my Lord (the Priſoner at the Bar) does give 
Aſſurance to the Fathers, that he is very zealous 
and ready to do them Service. 

Dr. Oates 
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Dr. Oates tells you, my Lords, That afterwards 
coming into England, my Lord Stafford did write 
a Letter, I think it was to his Son; but ſure Iam, 
the Doctor ſaid, he had the Carriage of it to the 
Poſt-houſe; That he ſaw my Lord write it; he 
read the Superſcription, and he ſwears, that the 
Hand which vrit that Letter, was the Hand which 
ſubſcribed to all the former. And fo then joining 
the one to the other, it amounts to as good an E- 
vidence as if he had known my Lord's Hand trom 
the beginning. | 

But that which comes home to my Lord, is 
that which Dr. Oates ſaw, and that which Dr. 
Oates heard; and they are thele Particulars which 
I now mention. WEE 

Firſt, Heſaw a Commiſſion directed to my Lord 
to be Pay- maſter of the Army, he ſaw it delivered 


to my Lord's own Hand, and my Lord accepted 


it. Dr. Oates read the Commiſſion, and he tells 
you by whom it was ſigned, Joannes Paulus Oliva, 
a Perlon ſubſtituted by the Pope to iſſue out Com- 
miſſions. He tells you the Contents of it, and of 
this he ſwears he was an ocular Witneſs. 

He tells you of another Matter he heard my Lord 
ſay, as conſiderable as the other, That when my 
Lord had received the Commiſſion, my Lord de- 
clared, that he was to go down into Staffordſbire 
and Luncaſoire, where he was to put Things in 
Rcadineſs. What were thoſe Things? He had 
now a Commiſſion, by vertue of which, in Lan- 
caſhire and the other Places, he was to prepare 
and gather Monies for that Army which he was 
to pay. So much Dr. Oates doth ſwear he heard 
from my Lord's own Mouth. 

But there is one thing ſurther, which I had al- 
molt forgot. He doth ſwear, that my Lord was 
privy to, and approved of, the Matter of killing 
the King: For he doth ſwear he did hear my Lord 
ſay at that time, He hoped before he returned, honeſt 
Willliam (who was Grove that was executed for 
this Attempt) would have done the Buſineſs. And 
what that Buſineſs was, every Man who hath heard 
of Grove's Treaſon, muſt needs underſtand. 

There 1s but one thing more that I remember 
of Dr. Oates's Teſtimony. Your Lordſhips that 
have a better Advantage to write than we, who 
are crowded together, may have taken Notes of 
more; but this one thing I do obſerve: Dr. Oates 
doth expreſly ſwear, That my Lord bore a ver 
ill Mind towards his Majeſty ; for my Lord tid, 
in his Hearing, complain, That the King had de- 
ceived them a great while, and that they would bear 
with him no longer, he ſhould deceive them no more. 

My Lords, our third Witneſs was Mr. Turber- 
ville, who doth give you an account, That he be- 
ing firſt ſent to Doway, and intended to be entred 
there in one of the Societies, (he was ſent by my 
Lord Pois and my Lady Potis, and ſome of his 
Relations of that Religion, for that Purpoſe) he 
did not like the Company, he was not pleaſed with 
the Exerciſes of that Religion, and that with much 
Difficulty he eſcaped thence and came for Eng- 
land. But finding he was not well looked upon 
here, nor well received by his Relations, he went 
over to France: That being at Paris, he came into 
the Company of the three — I named before, 
Father Sherborne, Father Nelſon, and Father Tur- 
berville; the laſt whereof, he tells you, was his 
own Brother; That by the Means of theſe Prieſts 
he was * acquainted with my Lord Stafford; 
and doubtleſs — were able to make him inti- 
mately acquainted with my Lord. And it did 

2 


they mi 


prove ſo, for he tells you, after ſome time, that 
in a lower Room of my Lord's Lodging, my Lord 


propoſed to him the Buſineſs of killing the Ning. 


That he did not at all like it, was very unwilling 


to undertake it, but my Lord bid him conſider of - 


it, and that he ſhould give him his Anſwer at Die, 
having enjoined him Secreſy; but my Lord after 
ſent him word he would go by Calais: and the 
Witneſs afterwards went into Zuglaud, and from 
thence into the French Army. And this is the 
Subſtance of what Turberville depoſeth. 

And, my Lords, I think it will not be doubted 
by any Man that will conſider theſe three Meng 
Teſtimonies, but that here are two Witneſſes, i 
not more, to prove my Lord guilty of Trealon. 

But my Lord has been pleaſed againſt them to 
make ſeveral Objections; ſome have been by Wi- 
neſſes which he hath produced to encounter the 
Proofs that we have offered; and ſome of them 
have been by Obſervations that he hath made up- 
on what hath been ſaid by our Witneſſes and his, I 


will keep to Order as much as I can, and not con- 


found the Order and Method of his Defence. 

The Witneſſes he firſt brought were againſt 
Dugdale, and of them his Lordſhip was pleas'd to 
begin with his Daughter, the Lady Marchionel; 
of Wincheſter, and his Neice Mrs. Howard. Your 
Lordſhips, I preſume, are pleaſed to oblerve what 
they were called to. They did teſtify, that being 
at /Yakeman's Trial, they did hear Dugdale {wer 
(ſays my Lady Marchioneſs of 7/7zche/ter) that my 
Lord Stafford was to come down into S7affordſbire 
in June or 7ulz, and Mr. Dugdale was then to re- 
ceive Orders from my Lord ; and he {wore (as ſhe 
was pleaſed to ſay) that there was a Conſult in Au- 
guſt at Tixall, and my Lord Stafford was there pre- 
lent. Mrs. Howard (for I put them together) was 
pleaſed to ſay that ſhe was preſent at that Trial, 
and there Dugdale ſwore that my Lord Staffird 
did come down in June or July, and that my Lord 
was at the Conſult in Auguſt. 

My Lords, I will not make Objections neither 
to the Religion of theſe Ladics, nor to their Re- 
lation to my Lord, though thoſe be Matters that 
are to be conſidered. But that which I ſhall ob- 
ſerve to your Lordſhips, is this, That they do not 
agree one with another: For my Lady Hincheſirr 
lays Dugdale did ſwear that my Lord was to come 
down in June or July, and Mrs. Howard ſays, that 
he ſwore he did come down then. Now there 8 
a great difference betwixt ſwearing an Intention 
that a Man was to come down, and ſwearing ti 
very Act that he did come down at that time. By 
which your Lordſhips may obſerve, how hard 1 
matter it is for Witneſſes that are preſent at 4 
Trial (eſpecially at a Trial which did not directly, 
though it might in conſequence concern another 
Perſon of their Relation) to take notice exact 
of Things. 

And truly, my Lords, theſe Ladies being of that 
Religion, might have ſo much Concern upon them 
for Sir George Yakeman the Popiſh Phyſician, and 
in him for other their Friends of that Party, that 

ght not have ſo much Liberty of Thought, 
as to obſerve exactly all Circumſtances {wor} 19 
by the Witneſſes ; and therefore it is no great 
Matter if they are miſtaken in them. Burt be. 
lieve if any one do conſult the Print (though it be 
no Evidence, nor offer'd as ſuch) he will find no 
ſuch thing was at that time ſworn for it 15 not 
ſo printed, and thoſe that took Notes did not un- 
derſtand it ſo. 1 


— 
— 
re WT" en - Ci KO - 2 
* N FIR Ay D r e 
os : ” L > " »- / 88 
o y + == 
SN n WW <a, 3+ * 6 7 LA 2 — i * 2 
my 5 "7 Cad 


= 1 FD e 2 OD 
= 7 ; | % 2 * 7 
* = — ke ds ends woalknm toes hoiko foro 1. 2 hw Oc «a+ 


D 


a 


of tw. oo, Mo. m—— am FR —_ aw 14 * 


* ” 


: ” 

. 7 

7 4 
185 


1680. 


r n e 
5 8 r - 
$A £ 


My Lords, The next Witneſs my Lord is pleaſed 
to bring, is his Servant Furneſe; and what is it 
that he teſtifieth? He faith, that he was with my 
Lord the whole time that Dugdale was in my Lord's 
Chamber, and he doth not remember that ever 
Duzdale was there but once, and he doth not re- 


member that ever my Lord bid him go out of the 


Room. 
My Lords, It is a very hard matter for a Man to 


come thus in the Negative, to remember how of- 


ten Dugdale was there, eſpecially there being no 


more occaſion to take notice of it then, than here 
appears to be, and that after ſo long a time. And 
it is a very hard matter for a Servant to gain Cre- 
dit, by ſaying his Maſter never bid him go out of 
the Room in his Life. Theſe things may be done 
or ſuid, and yet eſcape the Memory of a Servant 
of more Age, and of leſs Inclination to favour his 
Maſter than this Perſon appears to be of and to 
have. Therefore I think there will be but a very 
ſmall matter made of what he ſaid, no force at all 
in it, and I believe your Lordſhips will give very 


little regard to it; but rather believe thoſe Wit- 


neſles that ſwear poſitively, that they have ſeen 
him with my Lord, and ſpeak to a Familiarity at 
that time between them. IJ his young Man, Furneſe, 
was my Lord's Servant, ahd of his Religion; and 


it is conſiderable, whether we have not reaſon to 


be afraid thut more than ordinary Practice has been 


uſed to prepare Evidence on my Lord's behalf, 


which I ſha!l have occaſion to ſpeak to when 
I come to the other Witneſſes. . 
His next Witneſs, my Lords, was his Boy, 


© George Leigh, who is 15 Years of Age now, and 
Was eight Years old when he came to my Lord 


ſeven Years ago. And he atteſts rhe ſame thing, 


and to the fame purpoſe with the other. And I 
think I may leave him with the fame Anſwer, for 


we are nothing more concerned with him than we 
were with the other. Only one thing I would ob- 
ſerve, to ſhew that his Memory was imperfect; he 
doth not remember that Dugdale was with my 
Lord at all that Day, which my Lord himſelf doth 


acknowledge he was, and the other Witneſs agrees: 
So that there cannot be any great weight laid upon 
What he ſaith. 


My Lord's next Witneſs was Thomas Sawyer, 


and he is one of my Lord Aſton's Servants, that I 


deſire to obſerve of him firit. And what does he 
ſay? He faith, That Dugdale went away for 
Debt. The contrary to which was apparently 
proved; for we, by our Witneſſes, made it mani- 
tett, that Dugdale went away for the Matter of the 


Plot; the fear and dread he was in üpon that 


ſcore, and the Circumſtance of his being appre- 
hended by the Watch at Night in his Flight, and 
how he was put to take the Oaths, do manifeſtly 
prove this. But he fays another thing, which I 
deſire may have no weight with your Lordſhips, 
ihat Dzgdale ſhould threaten, that becauſe my 
Lord Afton would not own him for his Servant, he 
would be revenged of him. Truly, if my Lord 
Mon were here to be tried, it would have ſome 
weight. But to think, if it were true, that he had 
ſo (worn, that therefore he would be fo wicked as 
to do miſchief to another Man, that he would be 
revenged of every Man of that Religion, or of 
every Man that came to my Lord A4fon's Houſe 
that cannot be imagined. So I cannot ſee what 
great ſtreſs, my Lords, the Priſoner can lay upon 
It, as to the preſent Trial, which concerns my 
Lord Stafford, 
Vol. III. 
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But, my Lords, I deſire to obſerve, that he ſays 
further, That when Dugdale went away there was 
a Diſcourſe of a Plot; (this he helps out Dugdale 
in:) and that there was a Diſcourſe of the killing 
of a juſtice of Peace. So that certainly it does 
ſhew, that Dugdale was apprehenſive of the Plot. 
And as to that which he is pleaſed to ſay, That 
Dugaale ſhould deny his knowledge of the Plot, 
and take Drink, and with Execrations forſwear it; 
it will be no manner of Objection at all. For 
I ſhall have occaſion to ſhew hereafter, that Dugdale 
at that time was very far from revealing the Plot, 
he had been ſo long engaged in; he was in appre- 
henſion of the danger of his own Life, and Saut hall 
tells you how and when he revealed it, and by 
what Inducements he was prevailed upon to do 1t. 

The next Witnels my Lord called, was Phillips, 
the Miniſter of Tia; and truly all that I can 
accuſe him of, is want of Memory, and that 1s 
no fault in a Man, that perhaps is very ſtudious 
and careful in his Employment, as] hope he is. He 
tells you, that whereas Dugdale ſwore at a former 
Trial, that he acquainted Mr. PH is with the 


Death of a Juſtice of Peace of Neſimiuſter on the 


Monday, that he did not acquaint him with it; 
that is, he does not remember it, for no Man that 
ſwears a Negative, can {wear more. But whether 
Mr. Phillips's Evidence be of any conſequence tous, 
we ſubmit to your Lordſhips Conſideration z when 
we oppoſe to his want of Memory, two Witneſſes 
that ſwear he was by when this News was told: 
and we are told likewiſe, as a Confirmation of that, 
by two Gentlemen of Quality, that theReport of 
ſuch a thing was ſpread abroad all over that Coun» 
try, before it was poſſible for it to come by the 
way of ordinary Intelligence. Whether therefore, 
what Mr. Phillips teſtifies, proceeds from any other 
Cauſe than want of Memory in Mr. Phillips, I 
mult leave to your Lordſhips Conſideration. 

But this I would obſerve to your Lordſhips, 
that when Mr. Phillips was asked by my Lord, whe- 
ther or no Dugdale were a Perſon likely to perjure 
himſelf, he could not fay ſo: Nay, being asked of 
what Reputation he was of? he ſaid, by ſome he 
was very well ſpoken of, by ſome bur indifferent- 
ly; but I do not remember that he ſaid he was 
ill ſpoken of by any. So I think Mr. Phillips has 
rather advanced than prejudiced Mr. Dugdale's Re- 
putation and Credit. 

My Lords, I think I may lightly paſs over the 
three Juſtices of Peace that were brought to give 
an Account of Dagdale's Behaviour before them, 
and not mention them diſtinctly, becauſe they 
{wear all to the ſame purpoſe, That Mr. Dugdale 
was apprehended upon ſuſpicion of the Plot, that 
he took the Oaths, that he was invited and ur- 
ged by them to makeadiſcovery of the Plot, which 
he then denicd to have any knowledge of: For all 
this will be anſwered, when we come to remind 
your Lordthips of Mr. Soutbail's Teſtimony. 

His Lordſhip was pleaſed in the next place, to 
offer to prove Dugdale an ill Man, by endeavouring 
to ſuborn Witneſſes: And in the firſt place he cal- 
led Robin/on, who teſtified a very unlikely thing, 
that Mr. Dzdale ſhould call him in the Street, and 
bring him to an Houſe, and offer him Money to 
ſwear againſt my Lord Sr; which Money he 
had in an Hand kerchief, but did not tell him what 
Particulars he ſhould ſwear to: Nay, and this after 
he had told him he could ſwear nothing. And it 
does not appear, that Dugdale had any manner of 
knowledge of him, or that this Gentleman, Revin- 

| C c ſon, 
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ſon, had any knowledge of my Lord Stafford : So that 

it was a very raſhand preſumptuous thing, that Dug- 
dale ſhould attempt a Man that he knew not; and a 
very imprudent thing, that he ſhould ſuborn a 
Witneſs,to {wear againſt a Man that the Witnels to 
be ſuborned did not know. But I ſhall ſay no more 
of him, becauſe Ithink upon the Account that has 
been given of him by a Noble Earl of this Houle, 
and an Honourable Member of the Houſe of Com- 
mons, if he had ſaid things in themſelves proba- 
ble, he is not in the leaſt to be believed. 

My Lord's next Witneſs upon the ſame Head 
of Subornation was one Murral, a poor Barber 
and what ſays he? He teſtifies that Mr. Dugdale 
did offer him fo 7. to ſwear againſt Sir James Sy- 
ons and ſome others. My Lords, W hether this 
be probable or no, we mult leave to your Lord- 
ſhips. We have called Witneſſes that prove him 
a Man of no Reputation, one that runs up and 
down the Country, a kind of Vagabond, and I think 
(upon the Endeavours that have been proved to 
have been uſed as to others) it is no very hard 
matter to bring a Man of his Condition to fay 
as much as hc hath done. 

The next Witnels is Samuel Holt the Black- 
ſmith; and he tells ſuch a Story, that if it were 
true, would be fome Diſparagement to Dugdale- 
And what is that? He ſays, I hat Dugdale ſent a 
Man and Horſe for him, to bring him to the Star 
in Staſſord; and there offer'd him 457. to ſwear 
that one Moore carried away Evers. My Lords, 
How this Story comes 1n, I cannot imagine; why 
Mr. Dugdale ſhould bear any IIl- Will to Moore, or 
what ſhould induce him to intice this Man to ſwear 
againſt Moore, or what elſe was in it, it doth not 
appear. But no matter what it was for; we prove 
againſt this Man, by two W itnefles, Rawlins and 
Lander; by the firſt, that he is a Man of ill Re- 
putation, very zealous to ſupport the Plot, and 


cry down Mr. Dugdale, ſaying, that he was a 


Rogue, and all they were Rogues that took part 
with him. And by the other Witneſs Lander, that 
Holt did make an Aſſault upon him, and would 
have killed him for being ready to appear againſt 
my Lord Aton at his intended Trial. So that he 
is a Man that has more Zeal than Honeſty : cal in 
no good matter, namely, to hinder the Truth from 
coming out againſt my Lord Aon; and therefore 
we have little reaſon to wonder: Nay, all the 


reaſon in the World to believe, that he ſays that 


which is untrue about Mr. Dagdale. 

My Lords, There was another Witneſs, Mr. 
Lyacott, that ſaid, he was a Fellow of King's-Col- 
lege in Cambridge. He has ofter'd no Proofs that 
he was ſo; and truly it is very improbable he ſhould 
be ſo: For I hope Fellowthips in the Univerſity, 
eſpecially in one of the chief Colleges (as this 1s) 
are beſtowed upon more deſerving, and leſs ſuſpi- 
cious Perſons than he appears to be: A Man that 
owns himſelf the continual Companion and Secre- 
tary of one ſo famous in the Popiſh Party as my 


Lord Caſtlemain is: A Man that pretends he was 


never out of his Company; and a Man that owns, 
that two Years ſince, he was taking of Notes at a 
Trial for this Plot, not only for his own Curio- 
ſity, but for the Service of his Lord, who was 
concerned in the Accuſation. That this Man 


ſhould be a Fellow of Ain College, ſeems ſtrange, 


and till it be better proved, will hardly be believed; 
nor will he deſerve any Credit. It is true, he doth 
acknowledge himſelf a Proteſtant, and to be of the 
Church of England, and educated, as he ſays, a 


Presbyterian; but when he was asked, When he 
received the Sacrament laſt, I do not remember 
that he gave your Lordſhips any Anſwer. 

This Witneſs fays, That he was at the Trial 
of the five Jeſuits; and there Dugdale did ſwear 
that he gave notice to Mr Phillips and Mr, Sambidg 


of Sir Edmundbury Godfrey's Death : And this they 


would make to be a great Fault in Dagdale, be. 
cauſe neither Phillips nor Sambidge remember jt 
Now whether Pugdale {wore true in that or ng, 
does not depend upon Dugdale's own Credit alone; 
but you have heard other Witneſſes have madey 
appear, that he did {wear true: So that we neg 
not ſay any thing more to this W. itneſs, nor to 
Ciford, who teſtiſics to the ſame purpoſe; becaut 
that point, as to the Report of the Ycath of the Jy. 
ſtice of Peace, is by other Witneſſes clearly proved, 

And as for Mr. Samdbidge, I do not wonder much, 
that he ſhould ſay he did not hear it, becauſe he 


could hardly hear what was ſaid to him by the 
Court, or any of the Officers (er near him on pur. 


poſe. But, my Lords, I deſire your Lordſhips to 


take notice that he was a very angry Witneſs; he | 


faid, he had formerly had a Controverly with Hag. 
dale, that Du? 

Court, and had ther 
famation; and he ſaid t 


a Suit againſt him for De- 
t againſt Dugdale, which, 


unleſs better proved, muſt needs make Sambids 


Lal 


much ſuſpected: He ſaid, that Dugdale was the 
wickedeit Man on Earth; but what Proot he offerd 
of that, or whether he did inſtance in any one Pu. 
ticular, I leave it to your Lotdihipe Ne 

My Lords, There is another Froof relating to 
Mr. Dugdale, not out of the Mouth of a Witnehs, 
but out of a Paper, which I deſire to give an 4n- 
{wer to. It was an Objection the Priloner at the 
Bar was pleaſed to make to Dagdale's Information, 
taken the 24th of December, 1678. before the Ju 
ſtices in the Country, wherein he had ſaid to thi 
purpoſe; Preſently after one Howard, Almoner to 
the Queen, went over, he was told by George Hil 
/on, that there was a Deſign, c. This, faith my 
Lord, is moſt impoſſible to be true: For you fay, 
that immediately after the Almoner was gone away, 
Hobſon told you this, whereas Holſon went away 
with the Almoner; and he came not to live with 
my Lord Aton till many Years afterwards. 

This my Lord is pleaſed to offer as a Falftfication 
of Dugdale's Teſtimony ; but, my Lords, I dode- 
ſire to obſerve that this is an Information taken 
before two Juſtices of Peace in the Country; and 
if you look upon it, you will ſee it was written 
by a Country Clerk, and not very skilfully done. 
"Tis rather ſhort Notes of an Examination, than 
a compleat Examination. And your Lordthips 
will pleaſe likewiſe to obſerve, that there is not 
really an Expreſſion that is clear one way or the 
other, but capable of two Senſes; that is to fay, 
either it may import Hobſon told him there was 4 
Deſign ever ſince the Almoner Howard went away; 
or it may import, Hobſon told him preſently atter 
the Almoner went away, that there was a Deſign. 
Read but the Words with a different Comma, and 
it makes the Senſe one way or t'other. Now it i 
plain, Dugdale could not intend that Hobſon told 
him fo as ſoon as the Almoner went away, becauſe 
Holſon went away with the Almoner. And it was 
better to his purpoſe, that Hobſon ſhould tell him 
ſo after his return than before, for that ſhews the 
Deſign had been long a carrying on. 

Therefore ir being a doubtful Expreſſion, that 


may refer either to the Time he told it him, n 
0 


e had cited him into Litchfield | 
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he Matter he told him of; and being taken in 
1 Senſe, the Objection faileth; I think 
this Matter can have no Weight at all in it to fal- 
ſify a poſitive Teſtimony. 

My Lords, The next Witneſs we did call, and 
which was objected againſt by my Lord, was Dr. 
Oates; and truly I mult obſerve, that his Lordſhip 
was not pleaſed to call any one Witneſs materially 
to falſify Dr. Oates's Teſtimony z and I muſt like- 
wiſe obſerve, that Dr. Oates is, in the material Part 
of his Evidence, ſupported by other Evidence. 

W hen Dr. Oates gave Evidenceat former Trials, 
it was the common Diſcourſe of the Men of that 
Religion, that Dr. Oates had never been in Spain, 
nor had ever any Credit with the Prieſts or Jeſuits, 
but was a mean contemptible Perſon, and that all 
he ſaid was improbable. But now your Lordſhips 
have heard that Dr. Oates, even by the Teſtimony 
of Dennis a Popiſh Prieſt, (that is ſo to this Day) 
was in Spain, was, according to what he faith, 
brought up in the College of the Jeſuits; that he 
was in fuch eſteem there, that the 1 of 
uam commended him very much in the preſence 
of Dennis, and ſpoke of what Expectation there was 
of him. So that Dennis the Prieſt doth ſupport 
Dr. Oates in ſome Parts of his Evidence. I do not 
ſpeak of that Part of it which concerns this par- 
ticular Lord, but of his Teſtimony touching the 
general Plot. 

There is another thing wherein Dr. Oates is ſup- 
ported by another Witneſs, and that is the Eſteem 
and Intimacy he had with the Jeſuits. For Mr. 
Jeniſon (wears, that Dr. Oates was a Man in eſteem 
among them, that he was at /reland's Chamber, 
and had Dilcourle with Jreland, and did appear to 
be frequently employed by them. And I take theſe 
two Witneſſes to be a great Support to Dr. Oates, 
as to the general Matters which he evidenceth of 
the Plot. „ 

What now doth my Lord object againſt Dr. 
Oates? He call'd no Witneſſes againſt him, but on- 
ly an Honourable Earl of this Houſe, I think I ma 
name him, the Earl of Berkley: And that which 
his Lordſhip was pleas'd to teſtify againſt him, 
Was; ; 

Obj. That being examin'd at the Houſe of Lords 
after he had given a long Evidence againſt ma- 
ny Perſons, he was asked this Queſtion, W he- 
ther there were any more Perſons of Quality he 
could ſpeak againſt, or could accuſe; and he ſaid 
no. 

Anſw. Firſt, your Lordſhips will be pleaſed to 
obſerve, that this was after he had accuſed my 
Lord Stafford; my Lord was ſecured in the Tower 
long before that, upon Dr. Oates's Teſtimony, and 
ſo he could not exclude this Lord. But that which 
it is brought for (I ſuppoſe) is to make him a Per- 
fon of no Credit; for after he had ſaid this, he 
proceeded to an Accuſation of the Queen. My 
Lords, I humbly conceive this may receive a very 
ſur Anſwer. For, | 

Firſt, My Lords, I appeal to your Lordſhips Me- 
mories, (for, I think, the Matter was before you 
all, or at leaſtwiſe before ſome of your Lordſhips,) 
that the Accuſation which Dr. Oates made of the 
Queen was not poſitive, nor of his own certain 
Knowledge but Words which he heard ſpoken in 
a Room in which he was not himſelf, but coming 
in afterwards, he ſaw the Queen was there. 80 
t was not poſitive, but circumſtantial Proof, and 
queſtionable whether what he teſtified would a- 


mount to the Proof of one Witneſs. 
You. BY. 


for High-Treaſon. 
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And ] muſt obſerve in the ſecond place, it might 
not be fo clear to Dr. Oates, whether the Queen 
were a Perſon capable of an Accuſation, ſo as to be 
proceeded criminally againſt; the King and the 
Qucen are to ſome Purpoſes but one Perſon in 
Law. Tis true, ſome Queens have been tried for 
Treaſon; but whether Dr. Oates underitood that 
Of might be brought to a Trial, may be a Que- 

ion. 

But, that which I rely upon as an Anſwer, and 
which ] deſire may be conſider'd, is, that Dr. Oates 
had given an Account of a great many Perſons, 
and a great many things he had ſworn againſt ſe- 
veral Perſons, ſome of which were executed, ſome 
to be tried; and his Narrative againſt them, and 
of the whole Plot, conſiſted of a great Number of 
Particulars. Here is a Queſtion comes to the Do- 
ctor on a ſudden, Have you any more to ſay, or can 
ou ſpeak againſt any other? Tis poſſible a Man 
that had ſaid ſo much, and of ſo many, might not 
upon an inſtant recollect whether he had faid all, or 
againſt all that he could fay : Nay, tis eaſily to be 
imagined he could not on a ſudden comprehend all 
he had ſaid or could ſay. Therefore that the An- 
ſwer of a Man to ſuch a Queſtion, put ſuddenly to 
him, having ſo much in his Mind, and having faid 
ſo much, ſhould be taken fo very ſtrictly, and to 
hold him as perjured, becauſe he did not at that 
inſtant time remember this Particular of the Queen, 
I think is a ſevere Conſtruction. 

His Lordſhip is pleaſed further to object againſt 
Dr. Oates, that he is of no Credit: Why? Becauſe 
he went to be of the Romiſh Religion, and fo was 
of that Religion which is Idolatry : I ſuppoſe his 
Lordſhip will not call that Religion Idolatry ano- 
ther time, and in another Place; but it ſerves his 
Lordſhip upon this particular Occaſion, to call it 
ſo. But ſuppoſe Dr. Oates did, out of Levity, or 
for want of being well grounded-in his own, turn 
to another Religion, he is not the firſt Man that 
hath done fo : There have been Men of great Fame 
in our Church, and of great Learning too, that 
have changed their Religion more than once. 
think he that knew that famous Man Mr. Chilling- 


worth, could not but know he was firſt a Proteſtant, 


and afterwards a Papiſt, and afterwards a Prote- 
ſtant again: So that unleſs my Lord could accuſe 
the Doctor of ſome great Crime or Immorality, 
it will be hard, that the Matter of changing his 
Religion ſhould hurt his Teitimony. I am ſure, 
it was happy for us he did change; without that, 
we had not had the firſt Knowledge of the Plot, 
nor of many Particulars which he could not come 
to know but by occaſion of that Change. 

My Lord was pleaſed to object, that the Doctor 
was a Man ſubject to Paſſion; and he brought in 
the Lieutenant of the Tower, to ſpeak of ſome 
hot Words that paſſed between them. My Lords, 
I will allow the Doctor to be a Man of Paſſion 
nay, if my Lord pleaſe, a Man that is not of the 
deepeſt Reach: But your Lordthips will obſerve, 
that paſſionate Men are not often malicious; and 
that a Man who is not of a deep Judgment, could 
never have contrived and invented a Narrative, 
conliſting of ſo many Particulars, and they fo co- 
herent, if they were falſe: And if his Narrative 
be not true, he muſt be endued with more Subrilty 
and wicked Policy, than upon Trial we can find 
in him. So that what my Lord hath objected as 
to his Infirmities, is no Niminution to the Truth 
of what he ſays, but rather a Confirmation of it. 
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My Lords, The laſt Witneſs whom my Lord 
endeavoured to impeach, is Mr. Tarberville ; and 
againſt him my Lord thinks he hath a great Advan- 
tage: But, my Lords, by that time I have remind- 
ed your Lordſhips of what hath been already ſaid, 
and what was before proved in anſwer to my Lord's 
Objections againſt him, Mr. Tzrberville will ſtand 
as clear in this Court, as any of the former Wit— 
neſſes. 

Your Lordſhips will be pleaſed to take notice, 
That Mr. Tirherville was at the beginning, when he 
came to the Houſe of Commons, a little uncertain, 
as to matter of Time: For when he had made in 
his Affidavit, the Times to be (73) and (76,) he 
craved leave to alter it to (72) and (.) Surely, 
my Lords, this will be far from being any Imputa- 
tion to Mr. Tyrberville; becauſe, Firſt, he gives 
theReaſon, how he came afterwards to underitand 
the Time better, by viewing his Papers and Let- 
ters; he likewiſe gives you an account, and fo did 
Sir William Poultizey, when he did this, the next 
Morning, before any Man in the World had que- 
ſtioned him upon ir. So that it ſhews the Man's 


Care and Conſcience both, when he is ſo careful, 


even in Matters of the ſmalleſt moment, to ſer 
things right. 

There is no Man that knows the Practice of the 
Court of Chancery, but knows, that for a Man to 
mend his Anſwer after it is ſworn in a Point of 
Time, or other Circumſtance, 1s no Diſparagement 
to him: Nay, to do it, before the other Party did 
except or take notice of it, 1s no Objection, but 
rather a Reputation to him: And your Lordſhips 
will be pleated to take notice, that one of the times 
rectified, is of 7 or 8 Years, the other of 4 Years 
ſtanding. And I donot think the worſe of a Wit- 
neſs that is not poſitive in a Time, when that Time 


is fo far elapſed. 


The next matter is, That this Man was never 
with my Lord: How was that proved, for 'tis a 
Negative? Why, my Lord is pleaſed to call his 
own Servants, Furneſe, and the Boy Leigh; and 
what ſay they? They never ſaw any ſuch Man. 
My Lords, I deſire your Lordſhips to. obſerve, 
That Mr. Turberville was introduced by greater 
Confidents than either of theſe. Servants. Mr. 
Turberville came in the Company of the Prieſts, 


and you hear the Boy deny that he knew Anthony 


Turberville, but not that he knew Father Tarberwille; 
nor doth my Lord himlclf deny it, nordoth either 
Maſter or Man deny my Lord's Correſpondency 
with the other two Fathers. And it might be 
very caſy for Mr. Tyrberville to come in the Com- 
pany of the Prieſts, and the Boy not take parti- 


cular notice of him. And 'tis as little an Objecti- 


on what my Lord ſays, that Turberville himſelf 
ſaid he did not know the Boy: How many are there 
that come to the Houſes of another, and unleſs 
they lodge there or dine there often, do not re- 
member the Servants of the Houſe? And 'tis no 
__ an Objection, to ſay, the Servants did not 

now him : The Prieſts they knew him; they were 
his Guides; they were the likelieſt to gain him Ad- 
mittance, not only into my Lord's Houſe, but into 
my Lord's Heart. 

My Lords, Your Lordſhips will be pleaſed like- 
wile to obſerve, They have alſo gone about in very 
little Matters to diſprove Mr. Zurberville;z as that 
whereas he ſays, he was not well uſed by my Lord 
Powisand his Lady, when he returned from Doway, 
that he was very well uſed: And as one Witneſs 
(I think Minebead) ſays, he was permitted to lie 

| 4 


in a Room near my Lord's Chamber. My Lords 
Mr. Turberville does not pretend to fay, that my 
Lord Powis ſhut him out of doors; but what Re. 
proaches or unkind Words might pals between 
them in private, Minehead might not hear: 80 
that to ſay, that he lay in my Lord's Houſe, is no 
Anſwer to this Matter. And for the other Witnek 
(his Brother) that ſpeaks of his Kindreds being 
kind to him, that, under favour, docs not at all 
diſprove him; for, what was the Kindneſs? Hi; 
Brother and Siſter were ſo kind as to give him 5, 
never to ſee him more; a great matter when 
younger Brother lies upon a Family, chat the troy. 
ble of his Stay there is redeemed at the Price of 
7/. This was a very great Kindneſs, a Kindnej 
indeed that one would ſcarce deny to a Stranger, 
if in Poverty. I mention the leaſt Matters I can 
remember, becauſe I would have nothing flick 


with your Lordſhips. 


Then Secretary Lydcott (the Fellow of King's. | 
College) was called again; but indeed, my Lord, 


. . O . . © . 
he was ſo out in his Arithmetick, fo miſtaken in 


the Year, and uſed the New Stile (the Romiſy) 
ſo much more than ours, that it makes me ſuſpect 
he is not ſo great a Proteſtant as he pretends to be. 
He promiſed us his Book, which he was not then 
prepared to produce; but becauſe we do not heat 
of him, nor of his Book ſince, we ſay no more 
of him. 

My Lords, John Porter, my Lord Powis'sButler, 
comes next, and what does he tell your Lord(hips? 
Why, that Mr. Turberville came not to Ponis 
Houſe, (it ſeems he did not appear there) but that 
he came to a Victualling-Houſe hard by; and he 


telling Tzrherville he mult know ſomething of the 


Plot, he denied that he knew any thing. To the 
{ame purpoſe, or rather to leſs, and more impro- 
bably, does Jalden (the Gentleman of Gray's-[xr, 
as he calls himſelf) teſtify, who ſays, that walking 
in Gray*s-1nn Walks, he had a Diſcourſe with Tu- 
berville; and that he then ſwore, there was no 
Trade good now but that of a Diſcoverer; and 
damn'd himſelf becauſe he could make no Diſcovc- 
ry. Truly, my Lords, this looks in itſelf to be 
ſomething prepared for the Purpoſe : Ir is not 
probable, that a Man that ſhould uſe thoſe horrid 
Oaths, and ſhould have ſuch a mind to be a Diſco- 
verer, ſhould diſable himſelf cver to be fo by {wear- 
ing he knew nothing. 

But I will not only anſwer that Matter, with 
ſaying 'tis improbable; but I ſhall deſire your 
Lordſhips to remember, that Mr. Powel, a Gentle- 
man of the ſame Houſe, and of good Reputation, 
does ſwear, that Twrberville did acquaint him, that 
he could diſcover a conſiderable matter; and this 
was above a Year ſince. And Mr. Arnold, a Mem- 
ber of the Houſe of Commons, does confirm it, 
that he did ſeveral times acquaint him, that he 
could make an important Diſcovery z and gave him 
ſeveral Reaſons, why he thought not fit to do it at 
that time, becauſe of the Dangers which might a- 
riſe from ſome Great Men; and therefore till he 
had a more convenient Opportunity, he would not 
diſcover. But as ſoon as the Parliament ſat, very 
early he did begin to diſcover: So that I ſhall op- 
poſe the Teſtimony of Mr. Powe! and Mr. Arnold, 
to the Teſtimony of my Lord Powis's Butler and 
Mr. Talden; the latter of whom ſpeaks fo im- 
probably, and of a Diſcourſe half a Year ago; 


whereas Mr. Powel ſpeaks of what Mr. Teri 


ſaid above a Year ſince, and Mr. Arnold of a longet 
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My Lords, It hath been ſometimes objected, that 
Mr. Turberville was a Stranger to my Lord; and 
it was too great a Truſt to commit to a Stranger, 
too great a Secret for a Stranger to be acquainted 
with: My Lord's deſign of the King's Death was 
too great a matter to lodge with one, with whom 
my Lord had no more Acquaintance than he had 
with Turberville. 

Your Lordſhips will be pleaſed to obſerve who 
they were that did introduce him, and who pro- 
bably gave the beſt Character of him; they were 
rhe three Prieſts: And Ido not wonder when thelc 
Prieſts had brought my Lord up to ſuch a purpoſe, 
that they ſhould prevail with his Lordſhip to give 
credit to, and deal with a Man that was not very 
unlike in his Circumſtances to attempt ſucha Buſt- 
neſs: For your Lordſhips will obſerve, he was a 


Man that was very ſtout; for againſt my Lord's 


Reflection upon him as to Cowardice in deſerting 
the Army, Mr. Turberville hath produced the Cer- 
tificate of his Diſmiſſion, which gives him a very 
good Character. Beſides, he was a Man indigent ; 
and therefore I think there could not be a fitter 
Man choſen for the purpoſe, if he had been ſo 
void of all Grace as to undertake it; and that 
Prieſts having gotten a Man fo qualified, as they 
thought him, were not likely to let flip ſuch an 
Opportunity. 2 

But, my Lords, to come to that which is the 
Sum ofthe Buſineſs, and which my Lord lays more 
weight on than all the reſt; and that is the Afh- 
davit which Mr. Turberville ſwore before the Ju- 
{tlces of the Peace, (which was, in effect, what 
he informed the Houſe of Commons) and in that 
Affidavit, beſides his Alteration of Times (which 
I have ſpoken to already) it is objected, that he 
does ſay that which is manifeſtly untrue: For he 
ſays my Lord came by the way of Calais, with 
Count Gramont, neither of which my Lord did 
do. 

My Lords, I will not mention the Maſter of 
the Yachr, nor the Witneſſes from the Admiralty, 
which make our, that my Lord came from Diep, 
and not from Calais. Nor do I deny that my Lord 
came by himſelf, and not with Count Gramont , 
and therefore *tis moſt certainly true, that what 
Trrberville (wore, as to thoſe two Particulars, 
was not true. Yet if your Lordſhips pleaſe to ob- 
{crve the Circumſtances, tho' what he ſwore here- 
in was not true, it will appear a very innocent 
Miſtake. 

For in Turberville's Affidavit he tells your Lord- 
ſhips, That he came away without my Lord to 
Diep, and came from Diep to England before my 
Lord Safford left Paris. Mr. Turberville tells you, 
afterwards my Lord came from Calais with Count 
Gramont: Mr. Turberville could not poſſibly be 
thought to ſpeak this of his own knowledge, becauſe 
he does in the ſame Affidavit tell you too, that 
he came away before my Lord, and had not his 
Paſſage with him. So that, my Lords, I deſire you 
would obſerve, it could be no Deſign of his to af- 
firm this of his own Knowledge: For if 1t were, 
he took a very ill courſe to diſcloſe in the ſame 
Affidavit that he was abſent, and fo could not ſpeak 
of his own Knowledge. And, my Lords, ſuppoſe 
a Man did ſwear ſuch a Man and he were in ſuch 
Company, and that he came home and left the Man 
there, and that afterwards the Man faid ſuch and 
ſuch things in that Company; what ſhould I ſay 


ok this Oath? I might well ſay the Words of his 


Oath were not proper, or that he was unwary 
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in expreſſing himſelf; but I could not ſay, nor 
would any Man juſtly be able to fay, he had a 
Deſign to make the World believe he heard him 
ſay to, becauſe he ſwears in the fame Breath, he 
came away before the Words were ſpoken. If Mr. 
Turberville had underſtood how ſtrict and nice a 
Man ought to be in expreſſing himſelf in an Affi- 
davit, he would have ſaid (as he had been told) 
my Lord came to Calais; and that Count Cramont 
came with him as he underſtood. Tis true, he 
hath not put in thoſe Words; but, I beſeech you, 
when the Matter itfelf will bear it, nay, when 
tis moſt apparent, that Mr. Turbervillè could have 
no other meaning than to relate what he was in- 
formed by others, and what he could not know 
himſelf; what Corruption, what Obliquity can 
there be in this Oath? All that can be ſaid, is, it 
was not cautiouſly worded ; but it does certainly 
diſcloſe ſo much in itſelf, that every one that hears 
it muſt ſay, That he did not take upon himſelf to 
ſwear it as of his own Knowledge, becauſe he tells 
you he was not there; ſo that it was rather want 
of knowledge how to expreſs himſelf properly, 
than any Corruption in his Oath, or forſwearing 
himſelf. 

Bur, ſays my Lord, how ſhould he come to know 
this? Why Mr. Turberwille faid, he had a Letter 
whereby he knew my Lord would come by the 
way of Calais: But where is that Letter? Is it ne- 
ceſſary to keep, or does any Man almoſt keep Let- 
ters of no greater Concernment than this, that 
my Lord writ him word how he would go by the 
way of Calais, and this after five Years, and after 
he was in the Wars, and where I have hcard he 
was taken Priſoner? To be ſure he was much tum- 
bled up and down from place to place. And un- 
der all theſe Circumſtances might not ſuch a Let- 
ter be loſt? Bur, my Lords, I beſeech you, are there 
not ſome Proots that look much this way, made 
out by another Witneſs? Does not Mr. Ant tell 
you ſomething of this nature? Firſt, he agices as 
to the matter of an Exgliſh Lord lying about ſuch 
a Street in Paris, he tells you he was with Mr. Z- 
berville, and that he himſelf walked about Laxen- 
burgh-Houje whilſt Mr. Tasdbervile went to ſpeak 
with that Exgliſui Lord: He docs ay, he believes 
his Name was my Lord S7afford, but he is not po- 
fitive; and the Times which he ſpeaks of do agree 


with what Mr. Tarberville depoſeth. And there is 


one thing, which, though I ſhould not mention 
upon any other occaſion, becauſe it was but a fooliſh 
Joke, yet I ſhall crave leave to ſpeak of it now. 
He tells you, That one Day, while they were 
at Diep in expectation of my Lord's coming, and 
hearing that he went another Way, they had this 
piece of minute Wit upon it, Czr/ed is he that re- 
lies upon a broken Staff : Whereby, he thinks, was 
meant the Name of &,. So then, I beſeech 
you, if Mort ſay true, are not here Footſteps, and 
a Foundation whereon to ground a Belict, that 
there was a Correſpondence between Tarber ville and 
my Lord; and that Mr. Turberville had an Infor- 
mation, that my Lord would come by the way of 
Calais? And one thing more Mor? favs, That 
Turberville told him, if he would make haſte to 
Calais, he might go over with my Lord. And 
here J would obſerve, how ſhould Mr. Zurberuille 
come to know that my Lord went that way? and 
how ſhouid he tell A that he might go over 
with my Lord from Calais, unleſs he had received 
ſome ſuch Information? Therefore, my Lords, ta- 
king into Conſideration what is confirmed by Met, 

and 
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and taking into Conſideration the whole Scope of 
the Affidavit, I cannot ſee that there can be any 
material Objection againſt Mr. T ber wille for laying 
that my Lord came by Calais in the Company of 
Count Gramont. | ary” 

My Lords, I have done now with the Witneſ- 
ſes, and told youasI went along, (becauſe I would 
not trouble you with a double Repetition) what 
Evidence we have given in contradiction to thoſe 
Witnelles which my Lord hath brought in order 
to defame our Witneſſes. 

But, my Lords, I am to acquaint you, That be- 
ſides theſe particular Anſwers, your Lordſhips have 
had Men of very great Credit brought to teſtify 
the Reputation of Mr. Dugdale and Mr. Turberville. 
As to Mr. Dugdale, we have brought Men that have 
known him a great while; one hath ſworn what 
Opinion even my Lord Aon himſelf had of him: 
For it ſeems he lived with ſo much Credit there, 
that he would. not believe any Ill of him. You 
have heard from other Witneſſes how he did be- 
have himſelf. It was objected ſometimes, Tradeſ- 
men were not paid; but what then? can a Man 
pay without Money? I believe there are ſome 
Ha here, whoſe Stewards are very honeſt Men, 
and yet the Tradeſmen ſuch Lords deal with, are 
not always readily paid. | 

He was, as you obſerve, believed to be in the 
Plot, and my Lord's Servants ſay he ſeemed much 
troubled about it; he went away upon that ac- 
count, and was ſo much concerned, that he burnt 
his Papers, which J make uſe of for two Purpoſes, 
Tne one to ſhew that he did apprehend he was in 
— Danger; the other to ſhew what was the Rea- 
on why the Letters and Papers he ſpeaks of are 
not now produc'd; becauſe he look'd upon himſelf, 
and them who were then his Friends, to be in ſuch 
Danger by them, that he burnt them. | 

My Lords, I know your Lordſhips will take no- 
. tice, that there hath been a very good Account gi- 
ven you, how it was that Dugdale came to be pre- 
vailed upon to make a Diſcovery of the Plot; it 
was with great Difficulty; there were indeed Per- 
ſuaſions uſed by ſome of his Friends to bring him 
to it. The Juſtices, as they themſelves have ſworn, 
endeavour'd the ſame thing, but all without Suc- 
ceſs. Then the Coroner, Mr. Southall, (who tho' he 
was no great, yet ſeems to be a very underſtanding 
Man) takes him in hand, and he had the good 
Fortune to ſucceed. I call it Good, not only for 
Mr. Dzgdale, but for the Nation. I ſhall not trou- 
ble your Lordſhips with the Particulars of the Ar- 
guments Mr. Southall uſed to him, bur 'tis plain 
(if you believe Mr. Southall, whoſe Credit is now 
ſupported by an Honourable Lord, and by a Mem- 
ber of the Houſe of Commons) that Dagdale did at 
the firſt time that he did make a Diſcovery, de- 
poſe as much in Subſtance againſt this Lord, as 
now he does. And from thence I deſire to make 
one Obſervation, and that is this: 

Jas impoſſible it could be a Contrivance among 
the Witneſſes themſelves to depoſe the ſame Crimes 
againſt this Lord; for Dr. Oates never knew Mr. 
Dugdale, till Dugdale was brought up, which was 
long after Dr. Oates's Accuſation of this Lord; 
nor could Dgdale know what Evidence Oates had 
given here, for Dugdale was a cloſe Priſoner in 
_ Stafford-Goal before Oates accuſed this Lord, and 
long after. And yer the firſt Evidence Dugdale 
gives againft this Lord, doth in Subſtance concur 
with that given by Dr. Oates. So that ſince there 


could be no Intercourſe nor Conference between 


them, but as much Diſtance as from the Priſon. 
Doors in Stafford to London, there could be no 
Contrivance between them, for both of them to 
accuſe this Lord of the ſame Matters. And this 
I defire may be looked upon by your Lordſhips as 
a Matter of great Weight to ſupport the Credit 
of the whole Evidence. And Dugdale does ſeem 
to be a Perſon of an unqueſtionable Credit, and 
every one that hears him muſt obſerve, he doc; 
give his Evidence with great Modeſty, and all Pro. 
bability of Truth. | 
There is another thing, my Lords, that I would 
ray your Lordſhips to obſerve: Theſe Witneſſes, 
Mr Drugdale and Dr. Oates, do give ſuch an Evi- 
dence as is impoſſible to be given, unleſs it were 
true; forother Witneſſes when they are put out of 
the Road, and asked Queſtions they did not expect, 
are commonly to ſeek, and muſt pump for an An- 
ſwer, and then anſwer with great Difficulty and 
Warineſs. But theſe two Witneſſes do not only 
anſwer with Readineſs when you ask them any Que- 


ſtions, but what is contained in every new Anſwer 


doth add a further Probability and Confirmation to 
what they ſaid before. And I mult needs ſay of 
them, I think it were impoſſible for any Men inthe 


World to contrive a Story of ſo many Particulars, | 


and ſo conſiſtent in every Part of it, and yet the 
{ame ſhould be falſe; and which is more, after ſo 
many Trials, not one material Circumſtance of 
what they ſay contradicted by any ſolid Proof. 

My Lords, There may be other Particulars which 
I may have forgotten; I know not whether I ob- 
ſerved that my Lord objected that we do not prove 
him a Papiſt: I hinted ſomething before about 
his coming to Maſs to my Lord .{for's at Tixal, 
which is one ſort of Proof of his being of the H- 
miſh Religion. Beſides his perpetual Converſation 
with that Party, and his Endeavours to promote 
their Religion and Deſigns, all which have been 
fully prov'd: I think alſo my Lord deſerted the 
Houſe of Peers, for that he would not take the 
Teſt appointed by the late Act; your Lordſhips 
beſt know whether he did ſo or no. Bur, my 
Lords, let him, if he will, be a Proteſtant for thus 
time; let that be ſuppos'd: If he were a Proteſtant, 
and ſhould be guilty of the Offences proved upon 
him, he would not deſerve more Favour from your 
Lordſhips. 

My Lord hath been likewiſe pleas'd in further 
Proof of his Innocency to alledge, that after the 
Plot was diſcovered, he had ſeven Poſts time to 
have eſcaped, and yet never fled. My Lords, 'Tis 
true he might have fled, ſo might Coleman too; that 
Coleman that left ſo fatal an Evidence againſt him- 
ſelf and all his Party under his own Hand, and for 
that had reaſon to believe himſelf very guilty: And 
ſomight the Jeſuits haveeſcap'd too, bur that they 
had hopes the Oath of Secrely, and the Means they 
had uſed to conceal their damnable Deſigns, would 
have been a ſufficient Security againſt revealing i 
They had that Opinion of their Prieſts, and of the 
Fidelity and Conſtancy of thoſe that had been 
feduc'd by them, and recommended by them, that 
they apprehended nothing leſs than a Diſcovery- 
And thoſe other Perſons that were executed, did 
all ſtay about the Town after the Plot was diſco- 
vered, as well as this Lord ftay'd in the Count!y- 

My Lord did very much complain, that our 
Witneſſes were not poſitive in point of Time: 
think Dugdale was poſitive enough as to the Time of 
the Offer of 5001. but for other Matters, he woul 


not confine himſelf tro a Month : He talk'd N — 
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latter End of one Month, and the Beginning of 
another, I think he is the more to be believed; 
for I conceive unleſs a Witneſs hath ſome notorious 
Circumſtance in his Memory to ſatisfy him about 
the Certainty of the Time, (ſuch as was that of the 
Foot-Race, as to the Time of the Offer of $001.) 
it is rather a Mark of Preſumption than of Sin- 
cerity for a Witneſs to be too poſitive as to the 
Time. And is chere ſo great a Diſtance between 
the latter End of one Month, and the Beginning 
of another, that a Witneſs need to be poſitive as 
to the very Day? Bur ſays my Lord, You talk of 
the Beginning; it was the 12th of September eier! 
came thither. Does nor every Man count, that till 
the Middle of a Month 'tis the Beginning of a 
Month? Sure in common Speech it is ſo. There- 
fore I look upon that as a Matter ſcarce worth the 
mentioning I am ſurc, not worth the ſerious an- 
ſwering. 

But, my Lords, I muſt obſerve thus much, That 
what my Lord complains of as a Fault in our Wit- 
neſſes, his own Witneſſes are guilty of. For J ap- 
peal to your Lordſhips, when they came to ſpeak 
of Times, whether they did not talk at a Diſtance 
of a Month or Months, and ſometimes of Years, 
and were leſs certain in point of Time than ours. - 

But, ſays my Lord, (tor I am ſtill anſwering his 
Objections, and you mutt take them as I find them) 
here is mention made by Dr. Oazes of Letters, of 


many Letters; ſhew me ſome of thoſe Letters: 


Shew me the Letter you carried to the Poſt-houſe. 
My Lords, were thoſe Letters written to Dr. 
Oates? Did they belong to him? Or is it poſſible 
that my Lord's Letter delivered by the Doctor 
to the Poſt-houſe, ſhould now be ſhewn by the Do- 
Ctor, or that the Letters writ to the Superior of 
the Society of the Jeſuits, ſhould be produced by 
one that was a Novice of that Society? Does Dr. 
Oates talk of one Letter written to himſelf? You 
will then, I ſuppoſe, ſee no Reaſon to expect thoſe 
Letters ſhould be produced by him that were 
not written to him, and the Cuſtody whereof be- 
longed to others. 

My Lords, I muſt obſerye to you, that there 
have been great Endeavours us'd to invalidate our 
Teſtimony z we have had Witneſſes called againſt 
Witneſſes, and my Lord hath had that Advantage 
to do it, which perhaps was never given in any 
Caſe before, and which I hope will never be again. 
The Evidence hath heen printed and publiſhed to 
the World, before it hath been given. I ſay not 
that 1t was not neceſſary in this Caſe, which was a 
National Cauſe, and the Cauſe of our Religion; 
but I do ſay, it would not be fit to be done in other 
Caſes; for the notifying of the Evidence is the 
Way to have it fal{ify'd and corrupted. 

But notwithſtanding all theſe Adyantages, my 
Lords, I appeal to your Lordſhips Memories, what 
conſiderable Contradiction hath been given. It is 
true, ſome Witneſſes to that end have been brought 
before your Lordſhips, but thoſe Witneſſes have 
been render'd incredible by more credible Perſons; 
and I would defire your Lordſhips to obſerve, that 


4 thoꝰ my Lord hath fail'd of proving any Suborna- 


ton in our Witneſſes, yet we have prov'd much 
Subornation endeavoured by his Agents. 

Your Lordſhips have the Record againſt Reading 
before you; and what Reference that hath to the 
Lords in the Tower, every one does remember, and 
my Lord is mentioned in that Record. And I 
might likewiſe mention the Buſineſs of Cellier, and 
what thercin related to the Lords in the Tower. 
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And I'll name but two Witneſſes more, that have 
been attempted upon in this nature: There was 
Might the Barber; all the Applications were made 
to him that could be; Money given, Letters writ, 
Inſinuations that he was not to ſwear, he was but 
to write, and that was eaſily done; or if he would 
be fo kind to ſwear it, he ſhould never come into 
open Court, only go before a Juſtice of Peace: So 
that your Lordſhips will obſerve by what vgs 
and Degrees Men were endeavoured to be fu 
orned. And then Launder tells you what was of- 
fer'd to him to perjure himſelf, how he was brought 
to Tixall, and what Endeavours were uſed to make 
him ſwear againlt our Witneſſes. 

Theſe things are plain, both by Records and par- 
ticular Proofs upon Oath. But, my Lords, leſt 
we ſhould want Proof of all, this very Lord (I pt- 
ty him for it) hath been fo unfortunate as to bring 
that Paper out of his Pocket, which Tight ny 
he had Money to frame, and was to ſwear to. It 
ſeems my Lord had the Command of it, it ſeems 
to have been prepared for ſuch a good Time as 
this; and the producing of this Paper is as full a 
Confirmation of this Point, as can in reaſon be 
expected. 

My Lords, I have been, I fear, too long already, 
and yer, I fear, I have omitted as many Particulars 
as J have mentioned. 

My Lords, the Evidence is ſo ſtrong, that I 
think it admits of no Doubt; and the Offences 
prov'd againſt my Lord and the reſt of his Party 
are ſo foul, that they need no Aggravation. The 
Offences are againſt the King, againſt his ſacred 
Life, againſt the Proteſtant Religion, nay againſt 
all Proteſtants; for it was for the Extirpation of 
all Proteſtants out of thefe three Nations. I 
mean not of every one that is now ſo, but of e- 
very one that would have continued fo, every one 
amongſt us (if theſe Deſigns had been accompliſh- 
cd) mult either have turned his Religion, or turned 
out of his Country, or have been burned in it. 

Tis a Deſign that appears with fo dreadful a 
Countenance to your Lordſhips, to this great Aſ- 
ſembly, and to the whole Nation, that it needs not 
any Words I can uſe ro make you apprehend it. 
If the Matter be fully proved, (as I fee no Reaſon 
to doubt but that it is) I am {ure your Lordſhips 
will do that Juſtice to your King and Country, as 
to give Judgment againſt theſe Offenders, which 
will not only be a Security to us againſt them, but 
a Terror to all others againſt committing the like 
Offences. 

L. Staſt. I beg your Lordſhips to know whe- 
ther you will give me leave to ſpeak a Word: And 
my Lords, I thall not ſpeak any thing but as to a - 
Miſtake Sir J/://;am Jones hath made in two or 
three things. Pray, my Lords, may I put you in 
mind of them? 

Sir V. Jones. If there be any Miſtake, pray tell 
us what 1t 15. 

L. S$:aff. Firſt, my Lords, he did omit telling you 
that Mr. Turberville's Brother did ſay he came in 
71 to my Lord Powis's. Secondly, he ſays, I have 
proved my ſelf a Papiſt, becauſe I have not taken 
the Teſt: My Lords, the Teſt was fince I was in 
the Tower, and whether I will take it or not, I do 
not yet know, till it be ofter'd me. The Third is 
this, that this Letter was in my Pocket, which I 
produc'd to you: My Lords, I knew nothing what 
was in it, it was given into my Hand as I ſtood 
Fourthly, he ſaid Hobſon did go 
out of England with the Almoner ; he did not ſo. 
Another 
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Another thing he ſays, that I ſaid Oates was an in- 
famous Perſon becauſe he went to a Church that I 
faid was Idolatrous; I only ſaid, it was fo adjudg- 
ed by Act of Parliament. I find, my Lords, thelc 
things he is miſtaken in; and that, my Lords, 
made me very willing to put you in mind ot 
them. | 
L.H.$. Gentlemen, I would ask you whether 
you take any notice of the Points in Law? | 

Sir Fr. Il in. Alter the Fact is (tated, my Lords, 
we ſhall. 


Then My. Powle, al/o one of the Committee ap- 
pointed to manage the Evidence, proceeded fur- 
ther in ſumming up the ſame. 


Mr. P5:vle. My Lords, The learned Perſon that 
ſpake lait hath letr very little for me to ſay in the 
ſumming up of this Evidence : But becauſe this no- 
ble Lord hath been plcas'd to alledge ſeveral Rea- 
ſons, from whence he would infer at leaſt a great 
Improbabiliry that he ſhould be guilty of the Trea- 
ſons whereof he itands accuſed, I ſhall crave your 
Lordſhips Paticnee, that I may give three or four 
Words in anſwer to thoſe Particulars. 

My Lords, In the firſt place this noble Lord was 
pleaſed to begin, and afterwards to continue his 
Defence with making Proteſtations of his own 


Innocency: We very well know your Lordſhips fit 


now in the Scat of Juſtice, and whatſocver Cre- 
dit or Regard your Lordthips pleaſe to give to the 
Proteſtations of a Peer in another Caſe, your 
Lordſhips will proceed here only according to 
your Proofs and your Evidence, ( /ecundum Allegata 
& Probata) and therefore all we ſhall fay to this, 
is, that we hope our Proofs are ſo clear and evi- 
dent, as will leave no room to your Lordſhips to 
believe this noble Lord's Proteſtations. 

In the next place, my Lord is pleaſed to alledge, 
and withal to lay tome Weight upom it, the vo- 
luntary ſurrend'ring of himſelf to Jufticez and he 
laid it down as a Rule, that as Flight is an Argu- 
ment of Guilt, fo the ſurrend'ring of a Man's ſelf 
to the Trial of the Law, is an Argument of In- 
nocency. | 

My Lords, We admit the Rule generally to be 
true, but in ſome particular Cafes it may be o- 
therwiſe; for a Man that is not very confident of 
his own Innocency, may yet be very confident of 
the Strength of his Party; and whether the Conſi- 


deration of the Circumſtances of Affairs, as they 


then ſtood, and the Power and Prevalency of the 
Popiſh Party at that time, might not reaſonably 
create ſuch a Confidence in this noble Lord, we 
mult lcave to your Lordſhips Judgment. 

My Lords, We do conceive that thoſe Perſons 


who contrived Sir Edmandbury Godfrey's Murder, 


had fo great Confidence in the Fayour and Pro- 
tection of ſome of their Party, that they thought 
themſelves able to outface Juſtice. 

And we verily believe they intended it as an 
Example, to deter all Men from meddling ſo much 
as with the taking an Examination concerning 
this horrid Plot. | | 

My Lords, I deſire to be underſtood aright in 
this: I lay nothing of the Death of Sir Edmund- 
bury Godfrey to the Charge of this noble Lord; I 
only uſe it as an Argument of the Preſumption of 
the Popiſh Party at that time. 

My Lords, In the next place, my Lord $:afford 
did obſerve from my Lord Coke, that in the Tri- 
als of Treaſons we ought very much to guide our 

I 


Judgments by the Nature and Circumſtances gf 
the Fact (the Concomitants and Subiequents, as he 
term'd them) with retcrence to the Perſon accyg'g 
whether they were likely to induce or deter him 
from ſuch an Attempt; and here he was pleateg 
to raile ſome Arguments from the whole Cour 
of his Lite, and did deſire your Lordſhips to con- 
ſider thoſe Circumſtances therein, that might 
make it improbable or impoſſible that he ſhoutg 
commit a Treafon of this nature. 

He deſired alſo your Lordſhips to remember 
that he was deſcended trom an honourable Family, 
and that his Anceſtors were very worthy and 88 
ry deſerving Perſons, and ſuch as had often ven- 
tur'd their Lives in Defence of their Country: 
And here he did likewite mention his own Service; 
to the lait King, and our prelent Sovercign in the 
late Wars. 

It is not my Part, nor will I derogate any thing 
from the Merits of this noble Lord, much leſs from 
the Honour of his Family: Bur in anſwer to thi 
we ſhall deſire your Lordſhips to conſider, tha 
this noble Lord (however he is plcas'd todilown it 
at preſent) is notoriouſly known to be a Reman-Cy 
tholick, (as they call themſelves) and ſuch we con- 
ceive we have ſufficiently prov'd him to be, iy 
the Courſe of our Evidence: And as there is no- 
thing in the World, ſo much as a miſguided Con. 
ſcience, that can engage the belt of Men into the 
wortt of Actions; ſo we think the Principles of 
that Religion are ſuch, as are more likely to per- 
vert Men irom their Duty and Allegiance, than 
any other Religion or Perſuaſion whatſoever, 

And if the Zeal of this noble Lord did engage 
him to endeavour the Eſtabliſhment of that Rel 
gion in this kingdom, we may eaſily believe that 
hisReafon did ſuggeſt to him the Means by which 
it muſt be effected, which could be no other bu; 
Blood and Conſuſion. 

My Lords, The laſt thing I ſhall take notice oh 
is, what my Lord Stafford was pleated to fay in 
general, as to the Doctrine of killing and depoſing 


Princes, which his Lordſhip was pleafe4 to call: 


private Opinion, and not the Doctrine of the 
Church of Rome. | 

But by the way, my Lords, give me leave to 
obſerve, that this noble Lord did upon this Occt 
ſion fully own (and I much commend his Ingenuity 
in it) the Reality of the Gun-Powder-T realon, 
ſince we know how much that Party have endes 
vourcd to render it incredible: And as length ot 
Timc hath ſo fully manifeſted the Particulars of that 
execrable Deſign, that it hath brought ſuch as ar 
of that Perſuaſion to confeſs the Truth of it; 10, 
we hope, this Day's Trial will convince both the 
Age we live in, and all-Poſterity, of the Truth 
and Reality of this preſent Conſpiracy. But to 
go on with that Point from which I did digrefs: [ 
am not, I confeſs, much verſed in the Canons and 
Councils of the Church of Rome; but, my Lords, 
this I know, the molt famous and celebrated W. 
ters of that Church, eſpecially of the Society 0! 
the Jeſuits, have publickly avowed and maintained 
this Doctrine. And we know in all times, when 
there hath been occaſion to put it in practice, * 
bath never failed to have been attempted ; and we 
likewiſe know, that the Church of Roe and the 
Pope have always avowed the Acts when they have 
been done. From all which we might very ca 
nably conclude, that it is the Doctrine of that 
Church fo to do, 


But 
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But my Lord is pleaſed to fay, and I admit it 
for Truth, That a great many private Writers do 
hold the contrary; I believe it to be ſo, bur I do 
allo believe, that it is the Policy and Artifice of the 
Church of Rome, to leave this Point of Doctrine 
in ſome meaſure undetermined, that ſo they may 
make uſe of it as the occaſion ſerves; for if it 
ſucceeds, then it is owned and juſtified; if it miſ- 
carry, then the Doctrine is but a private Opinion, 
and the Plot but the Practice of particular Perſons 
that are either deſperate or diſcontented. And 
I am fully of opinion, that this horrid Conſpiracy 
which is brought this Day in Judgment before 
your Lordſhips, wants nothing but Succels to ca- 
nonize it. 4 

My Lords, As to what concerns the Evidence, 
it hath been ſo fully ſtated to you, and the Objecti- 
ons that were raiſed to invalidate it, ſo well an- 
ſwered, that I will not trouble your Lordſhips 
with any Repetition of what has been ſaid already: 
All we have further to deſire, 1s, That your Lord- 
ſhips will pleaſe to take our Evidence into your 
Conſideration, and to do thereupon what ſhall be 


= agreeable to Juſtice. 


Mr. Serj. Mayn. My Lords, As to the Matter 
of Fact I ſhall ſay nothing but only this, (and I with 
it may be ſpoken with Gratitude to Almighty God) 
that the Diſcovery of this Plot is rather the Work 
of God than Man. It was firſt his Act, in prevail- 
ing upon Oates to make the Diſcovery; and when 
he ſtood ſingle almoſt, what came to ſupport his 
Credit but the Letters of Coleman? which were like 


2 Tally to what Oates had faid, for what Oates in- 
forms is in a great part made good by his Letters. 


Then when Godfrey was murder'd, how came that 
Diſcovery out, but by the voluntary Confeſſion of 
one engaged in the whole Plot; I mean Bedloe? 
So that tho' theſe Men had engag'd themſelves by 
wicked Oaths, yet their own Conſciences witneſ- 
ſing againſt them in themſelves, they could not for- 


© bear coming in to teſtify againſt themſelves. I 


ſhall ſay no more, than that we ought to acknow- 
ledge the Hand of God in the Diſcovery with great 
Thankfulneſs; for it is he, and he alone, that out 
of his own Grace and Goodneſs hath done it, and 
thereby preſerved the Lite of our Prince to us, and 
in Him us too. 


But as to the Matter in Law: 
My Lord has been pleaſed to mention firſt this, 


Thar there is no Overt-A&. I wonder that my 


When it 1s 


Lord ſhould be ſo much miſtaken. 


charged in the Articles, and proved to his Face he 
received a Commiſſion, is not that an Overt-Act? 
= He is charged in the Articles of Impeachment 
with contriving the Death of the King, and being 


at ſeveral Meetings and Conſults about the King's 


; | Death, and hiring Perſons to kill the King; and 
ue theſe no Overt- Acts? Therefore, as to that, my 


Lord is miſtaken. 

My Lords, Another Exception that is taken, is, 
That there is no Indictment. I conceive that an 
Impeachment of the Houſe of Commons is more 
than an Indictment. And there cannot be an 
doubt of that, the Impeachments of the Houſe 


ol Commons having always been received and 


proceeded on by your Lordſhips. 

But that which is moſt inſiſted upon, is, That 
this Charge that is made againſt this Lord, was pre- 
lented in another Parliament. It is true; but un- 
der tavour, what is once upon Record in Parliament, 
may at any time afterwards be proceeded upon. It 
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is a ſudden Objection, but I conceive it hath been 
done: However, in a Caſe of this nature, when 
the Life of the King, when our own Lives, and 
our Nation, and our Religion lies at ſtake, if there 
were not a Precedent, I hope you would make a 
Precedent. But under favour, Reaſon is for it, the 
Charge is before you, the Proof is made, and we 
pray you will judge according as the Evidence hath 
cen. 

Sir V. Jones. My Lords, as to theſe Matters of 
Law, I think they are of ſo little difticulty, that 
my Lord will not deſire to have Council aſſigned 
him; I am ſure his Council will not deſire to ſpeak 
to them. 

For this laſt Matter which Mr. Serjeant ſpoke 
of, and which was firſt named by the Priſoner, 1 
deſire your Lordſhips to conſider what it is. Says 
my Lord the Priſoner, there was an Impeachment 
begun in the Long-Parliament, and this is now the 
third Parliament in which I am brought to my 
Trial. It is very true, there was a general Im- 
peachment in the Long- Parliament, the particular 
one was in the laſt, and this Lord was pleaſed to 
plead in the laſt. It may be he was not ſo well 
adviſed then as he is now. 

But, my Lords, how can this be a doubt, when 
your Lordſhips have reſolved, and have ſent it down 
to the Commons, and it is there entered in their 
Book, as the Law and Conſtitution of Parliaments, 
that not only Impeachments, but all judicial Pro- 
ceedings continue from Parliament to Parliament, 
in the ſame ſtate that they were in at the riſing 
of the laſt Parliament. 

This is now become the Law of your Houſe, 
and it is under favour, being ſo, the Law of the 
Kingdom; and you having thus declared it, and 
ſent it to the Commons, I hope the Commons had 
very good reaſon to proceed upon this Impeach- 
ment at this time. | 

The next Matter is concerning the Overt- Acts; 
I think there are ſufficient Overt- Acts in Proot, 
and ſufficient in the Impeachment. Will any Man 
deny that the receiving a Commiſtion to be Pay- 
maſter of an Army is an Overt-Act? Will any de- 
ny, that the ſending for the Witneſs, and offering 
him Money in order to hire him to kill the King, 
is an Overt-Act? And (which anſwers to all) wil 
any Man deny that the meeting and conſulting of 
ſeveral Men together, about killing the King, an 
changing the Government, is an Overt-Act? 

My Lords, Theſe are all Overt- Acts; and I can 
not but think it was without advice of my Lor. 
Council that he made theſe Objections: for indeo., 
theſe ſeveral Overt-AQs are laid in the Impeact;- 
ment as fully as they are made out in Proof. 

My Lords, There is another Objection that my 
Lord is pleaſed to make, and that is, that there is 
but one Witnels to a particular Fact. 

L. H. S. Ay, what ſay you to that? 

Sir M. Jones. That, my Lords, is of little weight, 
with ſubmiſſion; for our Impeachments, and our 
Proofs run to this, That my Lord had a Deffnand 
Intention to deſtroy the King: This was to be done 
by Force, and this was to be done by ſecret Af 
ſaſſination. Now if ſeveral Witneſſes come and 
prove each a diſtinct Act, under this Head of kil- 
ling the King, it is ſo many Proots or Witneſſes 
to the Treaſon. 

For, my Lords, if a Man ſhall intend to kill 
the King, and ſhall buy a Knife in one County at 
one time, and ſend fora Man out of another County 
at another time, whom he ſhall hire to kill the 
| D d King, 
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King, and theſe diſtinct Acts are proved by ſeveral 
Witneſſes; if they concur to the ſame general Trea- 
ſon, they are all but Parts of that, and ſo are ſo 
many Witneſſes to the whole. And ſo I am ſure 
it was reſolved in the Caſe of others of the Con- 
ſpirators in the Old- Bailey, and before that in the 


Caſe of Sir Hleury Vane, * But, 


My Lords, in this Caſe here is firſt a Proof 
that he accepted a Commiſſion, which I do not 
uſe as an Act tor the levying of War only, but as 
a Deſign to change the Government, and deſtroy 
the King. Here 1s meeting and conſulting how to 
do this wicked Work, I mean to kill the King; 
that is another Overt-Act. Here is offering Mo- 
ney to one of the Witneſſes for that end; that is 


'A third Overt-A&. And there 1s attempting ano- 


ther of them, tho' not with Money, yet with Pro- 
miſes of Reward in general; that is another O- 
vert - Act: All which are to this End, the killing of 
the King. And | am ſure of ir, your Lordſhips 
cannot but receive Satisfaction from my Lords the 
Judges, that it hath always been ſo held, that tho 
there need two Witneſſes to prove Treaſon, yet 


there needs no more than one to one Act, and ano- 


ther to another, if the ſeveral Acts fall under the 


fame Head of Treaſon. 


Sir F. Jin. My Lords, I crave your Patience 
but for a Word or two, and this Noble Lord will 
have little reaſon to ſay his Objections in point of 
Law are of any weight. I confeſs he had faid a 
great thing, if it were true, that the Articles of 
Impeachment did not alledge an Overt-Act; for 


then indeed they had been apparently defective: 


Bur, under his pardon, that is not a Point of Law, 


but a Point of Fact. Let us therefore reſort to the 
Articles themſelves: In the ſecond Article it is 
alledged, that he, with the reſt, did moſt wick- 
edly and traitorouſly agree, conſpire and reſolve to 


impriſon, depoſe and murder his facred Majeſty, 
and to deprive him of his Regal State and Govern- 


ment. And then the ſame Article alledges farther, 
that they did contrive and conſult to effect the Mur- 


der of the King, by Shooting, by Poiſoning, and 


by Stabbing. All theſe Particulars are expreſled 
ſo that when my Lord faid the Articles were there- 


in defective, all we can ſay, is, that he was miſ- 


informed. 
My Lords, There was another Exception taken, 


That this is the Impeachment of another Parlia— 
| | muſt not now repeat how this Point 
was agreed by both Houſes at a Conference; but 
it was then declared, upon ſearch of Precedents in 


ment. 


all Ages, That it was the Law of Parliaments, 
which is the Law of the Land, that if once an Im- 


peachment by the Houſe of Commons were lodg'd 


in the Houſe of Lords, tho' that Parliament were 


diſſolved, the Impeachment remained in the ſame 


{tate. It was the Cauſe of the Commons of Eng- 


land, who only change theirRepreſentatives in a 


new Parliament. 

It has been alſo objected, that this Proſecution 
ought to have been upon an Indictment: As if an 
Accuſation of the Houſe of Commons, who are 
the Grand Inqueſt of the Nation, were not as ef- 
fectual to bring Offenders to Juſtice, as the find- 


ing of a particular Jury. 


My Lords, I ſhould wonder to hear this Obje- 


ction made, were not my Lord to be eaſily excuſed 
for his knowing the Law no better. None who 
know any thing inthe Law, would haye urged ſuch 


® Trial $$, 


a thing; his Council, I dare ſay, did not 
this — to him. ; Ty "ggel 
It is true, my Lords, when a Peer comes to he 
tried by way of Commiſtion, or in Parliament 
when 1t is not at the Proſecution of the Commons 
there an Indictment is firſt found in the Proper 
County, and brought up before the Peers by Certio. 
rari, and upon that they proceed; but Whether 
the Party be a Peer or Commoner, if he be im. 
peached for many Crimes, ſurely no one can deny 
but that by the conſtant Uſage of Parliaments the 
Lords haye proceeded to Trial, and have given 
Jugdment thereupon without an Indictment found: 
So that this Exception will be of no force at all. 

As for the remaining Objection, That there are 
not two Witneſſes to prove any one Overt-A6 
the King's Perſon would be in no manner of Safe. 
ty, if that Doctrine ſhould be once allowed. Con. 
{piring to kill the King is the Treaſon laid in the 
Impeachment, and the ſeveral Overt-Acts are 0 
many ſeveral Evidences of that Treaſon. Word 
themſelves, if they ſignify an Intention to do an 
Act, and expreſs ſomething to be done in futur 
are a ſufficient Overt-Act, and a legal Evidence 
of Treaſon. Then we prove by another Witnek, 
not Words of Encouragement only, but Offers of 
Money, and they are both to the ſame kind of 
Treaſon, though not to the ſame Act, and at the 
lame time. And if there muſt be two Witneſs 
to every ſingle Act, the King of England is not 
only in a far worſe Condition than any other 
Prince, but than any one of his own Subjects 
Treaſons may be committed every day with Impu- 
nity, and unleſs the Traitors be as great Fools ix 
Villains, he ſhall never be ſafe from them, nor ci 
pable of puniſhing them. 

I muſt fay it, and I ſay it with Commileration 
to the Condition of this noble Lord, that his Ex 
ceptions in Law are as weak as the Anſwers he has 
given to our Evidence. We hope no Doubt in 
Law remains with you, and that we have given 
your Lordſhips full Satisfaction of the Reality of 
the Plot, and a convincing Evidence of the gren 
ſhare which my Lord Stafford had in it; and we 
humbly pray your Lordſhips Juſtice. 

L. H. $. You do not take notice of one thing 


that my Lord Stafford ſaid this Morning; that i, 


That the Witneſſes are not competent Witneſſes, 
becauſe they ſwore for Money, and that is fit tobe 
ſpoken unto, not for the Weight of the Objettion, 
ſo much as for the Satisfaction of the Auditory. 

Sir F. Win. My Lords, I had taken a Note of 
that, but forgot to mention it. If my Lord at the 
Bar will ſay they have taken Money to ſwear, that 
is purely a Matter of Fact, which he ought to 
prove; and that which is ſaid and not provec, 
ought to go for nothing: Let him prove his Cale 
to be fo, and then we will give him an Anſwer. 

L. H. S. My Lord Stafford, If your Lordſhip can 
prove that they have had Money to ſwear, your 
Lordſhip urges that which will be material; but 
if it were only Money to maintain them, that lure 
will amount to no Objection. 

L. Staſt. My Lords, I ſubmit it to your Lord. 
ſhips, whether Dr. Oates and the reſt have not had 
great Sums of Money, beſides their Charges 10ʃ. 
a- week a- piece. But I deſire your Lordthips co 
conſider, and I appeal to many of your Lordihip 
whether it has not been ſaid that there was a Detect 
in Coleman's and Langhorn's Trials, that they did not 
plead that; and if they had pleaded it, they mult. 
have been acquitted: I will name no body, wt 
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our Lordſhips whether ſome of you 

We ner lod ſo. Bur I deſire your Lordſhips to 
admit me to plead by my Council; if not, I ſubmit 
it to you. 1 confels here is a Piece of Law that i 
never heard of before, that the Houſe of Com- 
mons, and your Lordthips at a Conference, have 
adjudged it to be the Law of Parliaments, That 
Impeachments ſhall continue from Parliament to 
If you will pleaſe to hear my Coun- 
cil for me, ſo; if not, I ſubmit. 

J, J. S. What would you, or can you prove? 

L. Staff. My Lords, thoſe things that I have 
given in to your Lordihips, I deſire my Council 
may be heard to. 

J. J S. Gentlemen, What can you object why 
he ſhould not have Council toargue his Objections 
in Law? 


Sir //ill. Jones. My Lords, I do think under fa- 


4 vour, if a Priſoner in a Capital Cauſe do deſire 
Council, he mult not only alledge Matter of Law 


to introduce that Deſire ; but that which he doth 
alledge mult be alſo a Matter of ſome Doubt to the 
Court: For if he do alledge Matter which in itſelf 
is not diſputable, he ſhall have no Council allowed 
him. If your Lordſhips are not ſatisfied that it 
is the Law of your Houſe, that Proceedings upon 
Impeachments do continue from Parliament to 
Parliament, we cannot anſwer that, it lies in your 
Lordſhips Breaſts; it is not what we are to argue, 
becauſe it is a Matter that concerns the Law and 
Rules of Parliaments. Is there, my Lords, any 
doubt of any other Point that is urg'd? Is there any 
doubt of this thing, whether if one Witneſs ſpeak 
to one point of Fact, and another to another, up- 
on the ſame ſort of Treaſon, but that theſe be two 
ſuch Witneſſes as the Law requires? I pray then, 
my Lords, conſider the Conſequence of that Doubt : 
A Man ſhall talk with twenty Perſons about a De- 
ſign to kill the King, in one and the ſame Room, 
one after another, by taking them into a Corner 
ſingly; and if ten, or all twenty come to prove 
it, here is but one Witneſs to each Diſcourſe. This 


would be a Matter of dangerous Conſequence, but 


I hope will remain no manner of Doubt with you, 
nor is it fit to be argued. 

As to the hiring of Witneſſes to ſwear, I think 
that can be no Point of Law till it be ſo proved in 
Fact. Doth his Lordſhip think, that when his 
Majeſty, out of his Grace and Bounty, allows a 
Maintenance to his Witneſſes, that that is an Ob- 


jection to their Teſtimony? Doth not every Man 


allow his Witneſſes a Maintenance, and yet it never 


= was thought a thing to take away their Evidence? 


It may be every one doth not give ſo large an Al- 
lowance as the King, becauſe his Dignity is not ſo 
great. But can it be an Objection to the Houſe of 
Commons? Have we that are the Proſecutors main- 


? tain'd them? If his Majeſty has been bountiful to 
= his Witneſſes, what is that to this Cauſe of the 
5 Commons? If my Lord can prove any thing of 


Bribery in us, as he has proved for us againſt himielf, 


it may be an Objection. Bur till that Fact be pro- 


ved, I hope there is no ground for a Queſtion in 


Law; and if there be no Doubt in Law, I hope 


1 there will be no need of Council. 


L. II. S. My Lord Stafford, What are the Points 


f you would have Council to? 


I. $:2ff. To all of them, my Lords. 
L. H. S. Would you have Council to the firſt 
omt, to argue what the Law of Parliaments is 


concerning the Continuance of Impeachments from 
Parliament to Parliament. 
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L. Staff. My Lords, If you will declare the Law 
to be as theſe Gentlemen ſay, I muſt acquieſce. 

LI. S. Pardon me, my Lord, I do not de- 
clare the Law, but ask you whether you would 
have Council to argue that Point? | 

L. Staff. My Lords, Ido ſay there is no Example 
of it: I know there have been Impeachments, but 
no Examples of Impeachments continued from Par 
liament to Parliament. | 

L. H. S. Then in the next place, for I ſhall pro- 
pole your Objections to their Lordſhips by and by, 
and deſire their Judgment in them, do you defire 
to argue by your Council, that every Overt- Act 
ought to be proved by two Witneſſes? 

L. Staff. I do, my Lords; I defire my Council 
may be heard to all the Points I mentioned to your 
Lordſhips. 

L. H. S. Have you Council ready to ſpeak to 
theſe Points now? 

L. Staff. Yes, my Lords. 

L. H. S. Are they prepared to ſpeak to them 
now ? 

L. Staff. They arc, my Lords. 

L. H. S. If they be fo, what hurt will there be 
in hearing of them? 

Sir ill. Jones. My Lords, Whether you will 
hear an Argument from Council about the Law 
— Parliaments, I hope you will pleaſe well to con- 

ider. 

Sir F. Nin. My Lords, We in the Houſe of Com- 
mons do never ſuffer any Council to tell us what is 
the Courſe of our Houſe, and the Law of Par- 
liaments: If your Lordſhips think fit to allow it, 
tis in your own Power; but we who are intruſt- 
ed with the Management of this Cauſe by the 
Houſe of Commons, have no direction to conſent 
to ſuch a thing. 

L. H. S. We will hear Council, to ſave time, 
upon that Point, whether in Proof of a Treaſon 
for killing the King, every Overt- Act ought to 
be proved by two W itneſles. 

0 Mill. Jones. It your Lordſhips make a Doubt 
of it. 

Sir F. Vin. And if the Priſoner deſire it. 

Mr. S. Mayn. My Lords, We ſhall not oppoſe 
it; but I ſhall wonder if any Council do maintain it. 

L. H. S. Are your Council ready to ſpeak to 
that Point? 

L. Staff. Here they are, my Lords. 


[ Mr. Wallop of the Middle-Temple, Mr. Saun- 
ders of the ſame Society, and Mr. Hunt of 
Gray's-Inn appeared by the Priſoner at the Bar 
as his Council. 


Mr. Wallop. May it pleaſe your Lordſhips, we 
are here commanded by your Lordſhips to attend, 
that it any Matter of Law do ariſe upon a Caſe 
proved, agreed, and judged by your Lordſhips de- 
bateable, then in due time we are to conform our 
{elves to your Lordſhips Command, and argue 
thoſe Points for my Lord the Priſoner at the Bar. 
But if your Lordſhips do think that the Points 
urged by my Lord are not debateable in Law, 
J have ſo high an Opinion of your Lordſhips 
Judgment, and ſuch a mean Opinion of my own 
Talent, that I ſhall not undertake to argue e m- 
pore in this great Aſſembly, in a Cauſe of fo high 
a nature, 

L. H. S. Look you, Sir, you are of my Lord's 
Council. 


Dd 2 


Mr. Wallop, 
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Mr. //allop. I am, my Lords; and by the Order 
of your Lordihips do atrend here. 


J. H. S. If you think it an arguable Point, you | 


will have the Judgment of my Lords afterwards. 
Will you argue it now ? 

Mr. /7allop. My Lords, I always thought, if 
a Point be flirred in any Court, and thought dil- 
putable, it ſhould be {tated and agreed before it 
be argued. | 

L. H. S. You are to argue for my Lord, and 
to know the Judgment of the Court afterwards: 
Would you know our Opinions before-hand ? 

Mr. /Yallop. We would know what it is we 
are to argue, if your Lordſhips pleale. 

L. H. S. Why, if you are provided for it, you 
are to maintain, that by Law every Overt-Act 
ought to be proved by two Witneſſes; if you 
are prepared, {peak to it, and my Lords will hear 

ou. 

s Mr. 7/allop. It is true, my Lords, there have 
been ſome publick Reſolutions concerning that 
Point, therefore I ſhall be the warier what I ſay 
in that: But, my Lords, it is a Matter that has 
been thought ot great Import one way or other, 
but I do profeſs at this time I am not able to un- 
dertake a folemn Argument upon that Point. 

L. Haff. My Lords, I am ſo far from delaying 
this Cauſe, that I deſire it may be argued now. 

L. HI. F. Then you are not ready to ſpeak to it? 

Mr. //allop. No, my Lords, I am not for my 
own part at preſent for it is impoſſible we ſhould 
foreſee what would be the Point: And to apply 
ourſelves to ſtudy an unforeſeen Caſe before it 
be agreed, ſtated, and judg'd worthy of Argu- 
ment, cannot be expected from us. I have always 
obſerved it in the A7ng's-Bench, if the Priſoner 
urge any thing, and the Court think it debateable, 
they firſt agree and ſtate the Caſe, then aſſign Coun- 
cil, whom they do not urge to deliver an Opinion 
preſently, but give them time to prepare for it. 
I. II. S. Mr. Wallop, It is not believed that this 
Point is moved, but by your Advice that are of 
my Lord's Council, and you ſhould be ready to 
maintain the Advice you give; therefore, if you are 
ſo, ſpeak. You have the Protection of the Court 
for the Council you give in Matter of Law, and 
whatever Advice you give, you ſhould maintain 
by the Law. 

Mr. J//a/lop. Truly, my Lords, it is a Point 
that has, as I ſaid before, received ſome Settlement; 
but whether ever in this Court, or no, I cannot 
tell. Therefore I did diſcharge my Thoughts of 

roviding any Argument, till your Lordſhipsſhould 
— determined whether you will take the Point 
upon the Reſolution in the Courts below to be fi- 
nally ſettled and determined. 

Sir V. Jones. So then it is agreed to be ſettled 
in the ordinary Courts. 

L. Staff. I deſire alſo it may be argued, whether 
Words are an Overt-Act. 

Sir F. Win. It ſeems the Law is with us in caſe 
of a Commoner; but whether it be ſo for a Lord, 
is the Queſtion. | 

L. H. S. My Lord Stafford, how comes it to 
paſs that your Lordſhip came prepared with Ob- 
ections, but not with Council ready to argue 
them? f 

L. Staff. Mr. MWallop has given you an Anſwer, 
I mutt ſtand by that. 

L. H. S. Is it your Lordſhips Pleaſure that we 
adjourn? | 


Lords. Ay, Ay. 


L. H. S. This Houſe is adjourned into the Par. 


liament-Chamber. | 


Then the Lords returned to their Houſe in thei 
Order, and the Committee of Commons ſtaid in 


their Places to attend their Reſolutions. 


In an Hours time, the Lords returned, and » 


Lord High-Steward being /eated upon the Mol. 


pack, Silence was proclaimed. 


L. H. S. My Lord Stafford, My Lords, ſince 
they have been withdrawn, have conſidered or 
one Point, of that Point, chictly, which your Lord. 
ſhip did move, touching the Neceſſity of two Wit. 
neſſes to every Overt-A& as Evidence of! ligh- 
Treaſon, that is the Point you have deſired Coun. 
cil to ſpeak to, and that is the Point your Coun- 
cil deſired to know whether it was a doubtful or 
debateable Point before they would argue it; and 
hereupon my Lords did withdraw to conſider it. 
And my Lords have directed, That all the Judge 
that aſſiſt them, and are here in your Lordfhip's 
Preſence and Hearing, ſhould deliver their Opi- 


nions, Whether it be doubtful and diſputable or 
no. 


[Then all the Fudges conſulted privately together, aud 


afterwards gave in their Opinions ſeriatim, begin- 


ning with the Lord Chief-Juſtice North, the Lord 


Chief-Fuſtice Scroggs being abſent,] 


L. C. J. North. My Lords, I do here deliver 
my Opinion, and am clear in it, That if there he 
ſeveral Overt- Acts or Facts which are Evidence 
of the ſame Treaſon, if there be one Witneſ to 
3 one ſuch Overt-Act at one time, and another 

itneſs to prove another Overt-Act at another 
time, both the Acts being Evidences of the ſame 
Treaſon, theſe are two ſufficient Witneſſes of that 
Treaſon, and will maintain an Indictment or an 
Impeachment of Treaſon. I never knew any doubt 
made of it in any Inferior Court of Juſtice, and! 
have known it often reſolved. 

L. C. B. Montague. My Lords, where- ever Trex 
ſon is to be proved, to every Overt- Act, two Wit 
neſſes, as I conceive, are not required. If ſo be 
there are two Witneſſes to ſeveral Overt-Acts 
conducing to a Proof of the ſame Treaſon, I think 
they are Witneſſes in the Judgment of the Lay, 
ſuch as the Statute requires. 

Mr. Juſtice //indham. Iam of the ſame Opinion 
with my Lord Chiet-Juſtice North, and my Lord 
Chief-Baron, That if there be ſeveral Overt-Ads 
done at ſeveral times, tending to the ſame Tres 
ſon, theſe ſeveral Acts, being ſeverally proved by 
ſeveral credible Witneſſes, tho' but by one Witnels 
at each time to each Act, the ſaid ſeveral Acts, be- 
ing Evidences of the ſame Treaſon, theſe are ſuf 
ficient Witneſſes of that Treaſon fo proved, and 
will maintain an Indiftment, or, as I conceive, an 
Impeachment. | 


Mr. Juſt. Jones. My Lords, If ſeveral Witneſſes | 


ſpeak to the ſame kind of Treaſon, altho' they 
ſpeak to ſeveral Overt- Acts, and give Evidence of 
everal times, the one of them ſpeaking to one 
time, and the other to another time, yet ot 
{till to the ſame kind of Treaſon, they are ſuc 

two Witneſſes as are required by the Statute 0 
Edward III. and thisI rake tobe the conſtant Op!” 
nion of the Courts below. 


* i. — * 
N * . — . pay ON = CEE —- + * 
j EE OST SE COTE 
© Ds. r ES % RN 


? % 
. 8 , 
2 * V n 1 . SS 5 tg os Sar 3 — - 
a” Pe. 4 e 8 n 4 "7 WER i, IE oP = IF $74; 88 W » : 
eee N 3 b 8 N - 2 a 7 wh. . Fj — r ＋ — N Ea 
? 0 : * 1 * 2 n * . LS 6 Rr * EASY IP 
. 


as awwnk . ono 


7 * 
4 55 


7 ˙ ot oa. a addin IS 


* — 
8 
2 N i - a * — as BO 1 2 
Res ds 1 OE SSN 1 n N Pa. 
<= 4 SY" 8 ee = 


EE Rn Ot Eee 


LEASES r e 
ee ee 


.* 7 wry 
927 1 4 
©» - 
. 7 
a i 
ry ©} . * 
RN 
* 
5 1 80 
_ 6 - 


. o 
3 r 3 
22 3 N r 2 
© 7 ap oF * . 2 
= * 2 * 9 * rs , 


O LIES op ett gd . 
n CLIT INS N e 


Mr. Juſt. Dolben. My Lords, I am of the ſame 
Opinion, and I know it hath been many times ſo 
reſolved: I have been preſent when Sentence hath 
paſſed upon Perſons by whom the ſame Caſe hath 
been urged, and it hath been ſo reſolved. And it 
hath been moved in Meſtminſter-Hall, and that was 
the conſtant Opinion of the Judges there; particu- 
larly in the Cafe of Sir Henry Vane. It was upon 
ſolemn Debate reſoly'd, and divers times it hath 
been held, That the ſame Treaſon may be proy'd 
by two Witneſſes to ſeveral Overt-Acts, tho' one 
ſpeak of Words or Actions that were ſpoken or 
done at one Time and in one Place, and another 
ſpeak of Words or Actions at another Time and 
in another Place; theſe are two good Witneſſes in 
Treaſon within the Intent of the Law; and if the 
Law were otherwiſe, 'twere ſcarce poſſible to con- 
vict any Man of Treaſon, and therefore I take it 
to be very clear. 8 

Mr. Juſt. Raymond. I am of the ſame Opinion, 
That where ſeveral Circumſtances are brought to 
prove the ſame Treaſon, one Witneſs to each of 
the ſeveral Circumſtances is ſufficient; and this, I 
conceive, hath been always the Opinion of the 
Judges. 

Mr. Baron Atkins. My Lords, I am of the ſame 
Opinion. That there muſt be two Witneſſes in the 
Caſe of Treaſon, is a Matter without queſtion 
but there are ſeveral Overt- Acts that may contri- 
bute to the effecting of that Treaſon. If a Man 
deſigns to kill the King, and buys Powder at one 


Place at one Time, and a Piſtol at another Place 
t another Time, and promiſes a Reward to one to 


do the Law. 


> aſſiſt him to do the thing at a third Place and a 


third Time; theſe are ſeveral Overt-Acts: But if 
the Law requires that each be prov'd by two Witneſ- 


ſes, I do not well ſee how any Man can be convicted 
of Treaſon. 
= others, this very Queſtion was ſtarted, but was 
not thought worthy of Debate: If it ſhould be 
= otherwile, it would touch the Judgments which 


In the Caſe of Sir Henry Vane, and 


have been given upon this Kind of Proof; and 


what would the Conſequence of that be, but that 
thoſe Perſons who were executed upon thoſe Judg- 
ments have ſuffer'd illegally? And therefore I am of 


Opinion, that it is not requiſite there ſhould be 
two Witneſſes to every Overt-Act. 
Mr. Baron Gregory. My Lords, I am of the ſame 


Opinion, it is Treaſon to conſpire the Death of 
the King: Now each of the Witneſſes is a Wit- 
* neſs to prove that Treaſon ; the one ſays, he of- 
> fer'd him ſuch a Reward, in ſuch a Place; that is 
one Witneſs to prove that he conſpir'd the Death 


of the King; and another ſays, that he offer'd him 


= ſuch a Reward in another Place; that is another 


; Witnels that he conſpir d the Death of the King. 


For the Party is not indicted upon one particular 


* Overt-A&, but he is indicted for Treaſon, in con- 


ſpiring the Death of the King; and each of the 


> Witneſſes being to prove that, tho' they ſpeak to 


leveral Acts, they are good Witneſſes according 


M. Baron Weſton. My Lords, I am of the ſame 


Opinion with my Reverend Brethren who have 


poke before me. 

Mr. Juſt. Charlton. My Lords, I am of the ſame 
Opinion; and I think truly it would be the eaſieſt 
matter for a Man to commit Treaſon, and eſcape 
without queſtioning, if it ſhould be otherwiſe. But 
this is the firſt Time that I have heard it hath 
been made a Queſtion, that to the ſame Treaſon 


there muſt be two Witneſſes to cy ery Overt-Act. 


for High- Treaſon. 
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It hath been adjudged always according to the 
Law, that to prove Treaſon there muſt be two 
Witneſſes, but to an Overt- Act there needs but 
one. 

L. H. S. My Lord Stafford, by the uniform 
Opinion of all my Lords the Judges, there is no 
colour to doubt the Law in that Point which you 
deſire to argue; ſo that as to that Point you muſt 
reſt atiefied, you are not to have Council to 2 
to it: For the reſt, I have no Commiſſion yet from 
my Lords to ſay any thing. | 

L. Staff. Will your Lordſhips give me leave to 
fay one thing to what I have heard? I would an- 
ſwer, if I might, only to one Judge; I think they 
call him Judge Atkins. | | 

5 H. S. Your Lordſhip may fay what you 

leaſe. 
, L. Staff. My Lords, I hear a ſtrange Poſi- 
tion, I never heard the like before in my Life; 
and 'tis what he ſaid: If I am in the wrongs I beg 
your Lordſhips Pardon, and his too. He told 
your Lordſhips the Reaſon why the Law ſhould be 
ſo, was, becauſe elſe a great many of thoſe Per- 
ſons that have already been executed, muſt have 
been acknowledged unjuſtly cut off and put to 


death; that is an Argument I hope will not weigh 


with your Lordſhips or any body; for 'tis better 
that a thouſand Perſons that are guilty ſhould e- 
ſcape, than that one innocent Perſon ſhould die; 
much more then, that it ſhould not be declar'd, 
that ſuch a Judgment was not well given. 

L. H. S. Look you, my Lord, where many 
Reaſons are given, 'tis caly to make a Reply to 
one of the leaſt among many; that was one Rea- 
ſon given, but the true 4 is this: If the Law 
were otherwiſe, there would be great Safety in 
conſpiring the Death of the King. 

L. Staff. My Lords, I ſay nothing farther as to 
the reſt, but this ſtuck with me. I am ſorry to 
hear a Judge ſhould fay any ſuch thing; and tho” 
I am in ſuch a weak and diſturbed Condition, I 
aſſure your Lordſhips my Blood riſes at it. 

L. H. F. Is it your Lordſhips Pleaſure that we 
ſhould adjourn? 

Lords. Ay, ay. 

L. H. S. Then this Houſe is adjourn'd into the 
Parliament-Chamber. 

[ The Lords withdrew in their Order, and the Com- 
mittee of Commons went back to their Houſe. | 

Mr. Speaker reſum'd the Chair. 

A Meſſage was ſent from the Lords by Sir Ti- 
mothy Baldwyn and Sir Samuel Clarke. 

Mr. Speaker, The Lords have ſent us to acquaint 
this Houſe, that thay have order'd Milliam Viſcount 
Stafford to be brought again to the Bar in Jeft- 
minſter- Hall, on Monday-Morning next at Ten of 
the Clock. 

After which, the Houſe of Commons adjourn'd 
to Eight of the Clock on Monday-Morning. 


The SixTH Day. 
Monday, December 6th, 1680, 


g our the Hour of Eleven in the Morning, 
A the Lords being adjourned into J/eftminſter- 
Hall, going thither in their former Order into the 
Court there erected ; and Mr. Speaker having left 
the Chair, the Committee of Commons were ſeat- 
ed as before. | 
The Court being fat, Proclamation for Silence 
was made, and the Lieutenant commanded to 
bring 


bring his Priſoner to the Bar; which being done, 
the Lord High- Steward began. 
L. II. S. Read my Lord Stafford's Petition. 


To the Right Honourable the Lords in Parlia- 
ment aſſembled, the Humble Petition of 
Milliam Viſcount Stafford, 


Humbly ſhewing unto your Lordſhips, 

H AT he hath ſome things to offer unto your Lord- 
4 ſhips in order to clear himfelf, which be hopeth 
zo do. | 

Tour Petitioner doth therefore, with all Humility, 
moſt humbly beſeech your Lordſhips to give him leave 
to offer ſome things unto your Lordſhips Conſideration. 
And your Petitioner ſhall ever pray, &c. 


STAFFORD. 


L. H. FS. My Lord Stafford, My Lords have 
been willing, upon your Petition, to come and 
hear what that is that your Lordſhip hath to offer: 
And they would know whether it be Matter of 
Fact, or Matter of Law. For your Lordſhip mult 
know, that as to Witneſſes the Proceſs is cloſed. 

L. Stafford. I do not pretend any more Witneſ— 
ſes, my Lords. | 

L. ZI. S. Then, my Lord, what is it that you 
would ſay? 

L. SHiaſft. My Lords, I did yeſterday receive an 
Order from your Lordſhips; and upon that and 
ſome other things that I have to trouble your 
Lordſhips with, I did petition for this Favour, 
which I humbly thank your Lordſhips for granting. 
If I be impertinent, I ſhall beg your Lordſhips Par- 
don, and I hope you will be pleaſed to conſider my 
Weaknels at all times, eſpecially in this Condition 
I am now in; but I hope by your Lordſhips Fa- 
vour to be in an happier one quickly. For the 
Matters of Proof, I ſhall offer not a Tittle; but, 
my Lords, this Order which I receiv'd does ſay, 
That the Lords aſſembled in Parliament have or- 
der'd, that my Council ſhall not be heard touching 
the Continuance of Impeachments from Parliament 
to Parliament: But I hope, my Lords, you will 
pleaſe, without offence, to let me offer to your 
Lordſhips my own Conceptions about it; which 
I ſhall do as briefly as I can. 

My Lords, 1 do not conceive by this Order, 
that your Lordſhips ſay it does or does not con- 
tinue; you have given no Judgment, as I know of, 


in it; when you have, I ſhall acquieſce: But 1 


hope your Lordſhips will reſolve that it does not. 


And, my Lords, my Reaſons for it are two: The 


firſt is, Becauſe one of the Managers for the Houſe 
of Commons, as] take it, Sir . Jones, ſaid theſe 
Words, and your Lordſhips may remember them, 
That if there were no ſuch Precedent, your Lord ſbi ps 
world make a Precedent : Whether you will or no, 
that I muſt ſubmit to your Lordſhips; but then 
there is none yet. The next thing is, my Lords, 


this, Whether an Impeachment be to be proſecu- 


ted in Parliament without an Indictment: This, 
my Lords, I humbly hope your Lordſhips are re- 
ſolved it ought not. For I ſee not how truly, my 
Lords, it can be; by the little Reading which I 
have had in the Law, I never found any Man pro- 
ſecuted in a legal Way, but by an Indictment. I 
may be miſtaken, and I beg your Lordſhips Par- 
don for troubling you with my Miſtakes; but I 
never read of any that were proſecuted upon an Im- 
peachment : So then, the legal uſual Word being 


Indictment, I hope your Lordſhips will not alter 
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the Form; tor I hope you will keep that great 
Maxim of your noble Anceſtors, Nolumus Tages 
Anglie mutare: And whether this be a Change of 
the Law or no, I ſubmit it to your Lordſhips. 

A third thing is this; Your Lordthips do not 
think fit that my Council ſhall plead to that Point, 


whether Words do amount to an Overt-Act; for 


hearing my Council to that likewiſe I do nor pre. 


tend: But I hope your Lordſhips will give me 


leave to ſay this, I never heard that Words gig 
amount to an Overt- Act; if your Lordſhips judge 
otherwiſe, I ſubmit; but till then, I hope it thull 
not conclude me. 

There are ſome other Points which I did offer 
to your Lordſhips, and I humbly beſeech you to 
know, whether my Council ſhall be heard to 
them. Tis true, one of them, which was, whe- 
ther two Witneſſes in ſeveral Places did amount 
to a legal Teſtimony or no, your Lordſhips did 
not declare one way or another: If you ſay you 
acquieſce in the Opinion of the Judges, I muſt 
ſubmit; but till Judgment is given, I beſeech your 
Lordſhips to give me leave to tell you my weak 
Thoughts about it. 1 did not hear what the Judges 
ſaid all of them, but as I apprehend, they were all 
of one Opinion: Tis true, one of them that ſpoke 
laſt, I think it was Judge Atbius, did ſay it did a- 
mount to a legal Teſtimony, becaute clic thoſe 
Juries that have found ſome guilty upon the ſane 
Sort of Evidence ſhould be perjur'd ; but if this 
were not ſo, then upon the ſame Grounds, under 
your Lordſhips Favour, thoſe Juries that acquit- 
ted ſome upon ſuch Teſtimony were perjur'd : Bur 
I muſt believe it to be otherwiſe till your Lorcthips 
have declared it as your Opinion; for that Reaſon 
will not hold; for the ſame Reaſon will be for the 
perjuring the one, as for the perjuring the other. 


And the fame Juries, for the molt part, tried thoſe 


that were found guilty, and thoſe that were ac- 
quitted. 
4 & Is this all your Lordſhip will pleaſe to 
ay 
«| Staff. No, my Lords, if you would give me 
leave, I would trouble you a little farther; if it 
were an Offence I would not fay a Word. My 
Lords, I do conceive I am not concerned in the 
general Plot of the Papiſts; for I am not proved 
to be ſo, and whatſoever I may be in myſelf, 21 
conceive, or whatſoever there is of Hearſay, ! 
hope your Lordſhips will not go upon that, but 
upon what is proved Secundum allegata & probata, 
and that common Fame will condemn no Man; 
if it do, then no Man is ſafe; but I muſt ſay, there 
is not one Word of Proof offer'd that I am 3 
Papiſt. 
hope, my Lords, I have clear'd my ſelf to your 
Lordſhips, and made my Innocency appear, by 
making appear the Perjury of the Witneſſes, and 
the Falſhood of thoſe things they ſaid againſt me. 
Againſt Dugdale J have proved it by two of his 
own Witneſſes; the one was El, the Woman that 
{wore for him, That he took up a Glaſs of Cyder 
and wiſh'd that it might be his Poiſon if he knew 
any thing of the Plot; the other was //h1tby, who 
ſays, he had given my Lord Aſton's Father warning 
long ago what a Knave he was. So 'tis clear. For 
Dr. Oates I hope from his Contradictions againſt 
himſelf as well as Dugdale, who does contrad! 
himſelf, at one time Auguſt, at another time the. 
latter End of Auguſt or the Beginning of Sele. 
ber And I hope your Lordſhips will give no Cre- 
dit to Oates's Teſtimony; for he ſaid before your 
Lordſhips 
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chips he had declared all he knew, ('tis true, 
2 accuſed, but not for having a Commiſ- 
ſion, as he now ſwears) and afterwards he accus'd 
the Queen; ſo here is Oares a ainſt Oates, and 
Duzdale againſt Dugdale: And for Turber ville, 1 
have proved by his Affidavit, firſt he ſwears one 
thing and then another; and the Truth of it is, 
his Brother proved him falſe in his laſt Oath, that 
it was (71,) and not (72.) 

My Lords, Tis not my Part to make any que- 
ſtion, nor do I, whether a Plot or no Plot; for I 
am not concerned in it: If what I ſhall ſay now 
be impertinent, I humbly beg your Lordſhips Par- 
don. My Lords, I have been by the moſt of my 
Friends, at leaſt every one that came to me, par- 
ticularly by my Wife and Daughter that 1s near 
me, perſuaded to tell all that 1 knew, and I do 
here in the Preſence of Almighty God declare 
what I know to be true. 

L. H.. What ſays my Lord? Speak out. 

L. Staff. My Lords, I do believe ſince the Re- 
formation from the Church of Rome to (what it is 
now eſtabliſh'd) the Church of England, thoſe of 
that Religion have had ſeveral wicked and ill De- 
ſigns and Plots: I do believe they had a Deſign in 
Queen Elizabe:h's Time, Babbington's Plot, (that 
is a long time ago) how far it was to take away 
the Queen's Life I can't tell, but a Plot it was: 
And I do belicve there was another in her Time, 
called Earl of Yeftmoreland's Plot, wherein there 
was a Rebellion in the North, for which ſome fled 
and ſome were executed, that was a very ill De- 
ſign: As for thoſe Poiſonings of her Saddle, and 
the like, I take them to be but Stories. 

In King James's time, in the firſt Year of his 
Reign, there was a wicked Plot compos'd by Actors, 
ſome of one Religion, ſome of another; there was 
my Lord Grey, my Lord Cobham, my Lord Brooke, 

and others ſuch, they were condemned all of them; 
ſome fled, as Markham and Bainham ; thoſe Lords 
and Sir Valter Raleigh were reprieved and kept 
long in the Tower. But Sir Walter Raleigh was 
afterwards upon that ſame Judgment belieaded, 
and the Lords died in the Tower. 

My Lords, Next to that was the execrable 
Treaſon that I ſpoke of at firſt, the Gun-powder- 
Treaſon: And I proteſt before Almighty God, I 
did from my Intancy deteſt and abhor thoſe Men 
that were engaged in it; and I do think, and always 
did think, the Wit of Man nor the Devil's Malice 
can't invent an Excuſe for it. For the Men con- 
cern'd, they all acknowledg'd it, confeſs'd it, and 
begg'd pardon of the King, and God, and all good 
Men for it; that is all I ſhall ſay to that now. 

My Lords, Since his Majeſty's happy Reſto- 
ration, I do conceive, and I think I may ſafely ſay 
it, (for you all know it) he was gracious and good 
to all Diſſenters, particularly to them of the Ro- 
1:/h Church; they had Connivance and Indulgence 
in their private Houſes; and I declare to your 
Lordſhips, I did then ſay to ſome that were too 
open in their Worſhip, that they did play foul in 
tale ing more Liberty upon them than was fitting 
ior them to do, and that brought the Misfortune 
upon me which I will not name. 

My Lords, It was not long ago that your Lord- 
ſhips at your own Bar did allow all the Diſſenters 
trom the Church of England to give ſome Reaſons 
to your Lordſhips why thoſe Laws that were 
agunlt them ſhould be repeal'd, as well Proteſtant 

Diſſenters as thoſe of the Church of Rome, and 
why they ſhould have ſome Kind of Toleration; 
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among whom you did permit thoſe of the Rumiſh 
Religion to appear too; I forget their Names, 
And I remember particularly one of the Sorts of 
them, an Anabaptiſt I think, did urge for a Rea- 
ſon, that which is a great Truth, That they held 
Rebellion to be the Sin of Witchcraft; I believe 
it is as bad as any Sin can be. 

My Lords, That came to nothing at that time; 
but, my Lords, I believe that aſter that, all of all 
Religions had Meetings among themſelves to en- 
deavour to get that Toleration which they pro- 
poſed humbly to your Lordſhips; there I will 
never deny, my Lords, that my Opinion was, and 
is, that this Kingdom can never be happy till an 
Act of Parliament paſs to this effect; it was m 
Opinion then, and I did endeavour it all I could, 
that the Difſenting Proteſtants might have a Com- 
pram and the other a Toleration: I ac- 
knowledge it to be my Intention, aad I think ir 
was no ill one; for if that be a true Copy of the 
Commons Votes which is in Print, there is ſome 
ſuch thing deſigning there as a Comprehenſion; 
and I was of opinion, that it were ſufficient that 
ſuch as were of the Church of Rome might by Act 
of Parliament ſerve God in their own Houſes, and 
privately in their own Way, not in publick, and 
that for it they ſhould pay ſomething to the King 
out of their Eſtates, but truly not much; that 
they ſhould be ſeverely puniſhed if they or any of 
them did endeavour to perſuade any Subject to 
their Opinion, or did come to Court, or enjoy 
any Office whatſoever, though it were but that of 
a Scavenger, but that they ſhould pay their Pro- 
portion to all chargeable Offices: That I proſeſs, 
my Lords, was my Opinion, and I contels to 
your Lordſhips 'tis ſo ſtill. I was in ſome hopes 
that it would have been done in that Seſſions, be 
cauſe I was afraid it was unlikcly to be done at any 
time elſe. I confeſs to your Lordſhips, I was 
heartily and cordially againſt the Teſt, becauſe it 
hinder'd thoſe juſt and honeſt things that were for 
the Good of the Kingdom. 

My Lords, There was the firſt or the ſecond 
Day brought into your Lordſhips Houſe, the Re- 
cord of Mr. Coleman's Trial; and for the Letters 
in it, I do, my Lords, declare to your Lordſhips, 
I never read one of them before, but I have often 
read them ſince they have been in Print; and when 
] read them firſt curſorily over, my Opinion was, 
and 1s, That Coleman's endeavouring by Money our 
of France, and keeping off the Parliament, to ger 
a Toleration, was that which he could not juſtify 
by Law; how far it was criminal, that I do not 
know; I am not ſo skilled in the Law; I think it 
— not juſtifiable, but he hath paid for it ſeverely 

ince. 

My Lords, Ido declare that ever ſince I had the 
Honour to ſit among your Lordſhips, which is now 
40 Years, (for in the Year 1640, I was by his Ma- 
jeſty's Favour call'd up a Peer,) I have valued my 
ſelf upon the Honour of fitting with you; and 1 
do declare, when I have fat in this Houſe, when 
your Lordſhips have defir'd the King, when it was 
hot Weather and unſeaſonable, to put off the fitting 
of the Parliament, I was never glad of it, but ſor- 
ry when they were prorogued but for a ſhort time. 
This I profeſs is true, and I hope lam no Criminal 
in it; for I do value the Parliament's fitting to be 
the only Means to keep this Kingdom quiet. 

My Lords, Tis very true by Coleman's Letters, 
and what I have ſeen in Print fince, I do believe 
there have been ſome Conſultations for a Tolera- 
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tion; and if I had known as much then as I have 
ſince I have been in the Tower, I had perhaps 
prevented many things: For, my Lords, I hold 
England to be a great and an happy Body; but it is 
as other great Bodies are, it may be now, as you 
know before it was, over- grown or ſick; it was 
then, and I pray God it be not now; bur I hold 
nothing can cure it but that old Eg/zſh Phyſician, 
the King, your Lordſhips, and the Commons 1n 
Parliament aſſembled. But if I had known any 
ſuch Deſign as Coleman's Letters do hint, I would 
not have continued in Eng/ad. : 
My Lords, For that damnable Opinion of King- 
killing, if 1 were of any Church whatſoever, and 
found that to be its Principle, I would leave it. 
My Lords, this is as true as I can ſpeak any thing 
in the World; I beg your Lordſhips Pardon 


for troubling you with my Impertinencies, and 


hope you pardon it to my Weakneſs. My Lords, 


1 do proteſs before Almighty God, and before your 


Lordſhips my Judges, I know no one Tittle nor 
Point of the Plot; and if 1 did, I hold my ſelf 
bound to declare it. For the preſent I ſhall ſay 
little more, unleſs the Managers give me occaſion; 
if they will reply, and make any Objections, I 


_ defire I may aniwer them. I know the great Diſ- 


advantages I am un4er, when theſe Gentlemen, 
who are great Scholars and Jearned Men, reply 
upon me, who have thoſe gieat Helps of Memory, 


Parts, and Underſtanding in the Law, all which 


I want. And therefore I hope your Lordſhips 
will not conclude me upon what they or I have 


faid, but will be pleaſed to debate the Matter 


among your ſelves, and be as well my Council as 
my Judges. 
My Lords, When I offer'd to your Lordſhips 
Matter of Law, I did in no wiſe admit the Mat- 
ter of Fact 
L. II. S. My Lord, I cannot hear you. 
L. Staff. My Lords, If your Lordſhips pleaſe, 
this Paper may be read. | 
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IL. af. I cannot deny to your Lordſhips, that 
what happen'd to me on Sa7urday-Night, diſturb'd 
me very much. Every Day ſince J came hither, 
there hath been ſuch ſhouting and hooting by a 
Company of barbarous Rabble, as never was heard 
the like, I believe; but it was at a diſtance moſt 
of the time, and ſo it did not much concern me. 


But Saturday-Night it was fo near and ſo great, 


that really it hath diſturbed me ever ſince; it was 


great to-day, but at a diſtance; if it were not 


thus, I ſhould not offer a Paper to be read: I 
ſcarce know what I do or ſay, conſidering the Cir- 
cumſtances I am in. 
L. I. S. Take my Lord's Paper, and read it. 
Sir Tho. Lee. My Lords, I deſire you will pleaſe 
to conſider whether this may not introduce a new 


Cuſtom by reading of this Paper. As to what my 


Lord is pleaſed to ſay, I am ſorry for the Occaſion 
that any Diſturbance ſhould ariſe to my Lord from 


the Rabble, or any one elſe; I hope his Lordſhip 


believes we cannot help, nor do we contribute to 
that Diſturbance. 
to conſider, whether this Practice of having things 
written down for the Clerk to read, may not in- 


troduce a Cuſtom, which may in time grow in- 


convenient for future Example. I ſee no great 
Danger in the particular Inſtance before your 


Lordſhips now, but it is dangerous in ſuch Caſes 
do do any thing that is new in this Court. 


L. II. F. Deliver your Paper in, my Lords can- 
not hear. 


But we deſire your Lordſhips 
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L. H. S. All the Matter is, whether it be read 
by my Lord, who cannot be heard, or read by the 
Clerk. | 

Sir Tho. Lee. We only oppoſe it out of fear ot 
making a Precedent, which may be of ill Cong... 
quence. 

L. H. S. Read it, my Lord, and raiſe your Voice 
for it concerns you to ſpeak out. y 

L. Staff. (Reading out of his Paper.) My Lords 
When I offer'd Matter of Law to your Lordfhips, 
on Saturday lait, I did in no wile admit the Matter 
of Fact to be true that was alledged againſt me 
and ſo I deſire to be underitood. And I hope your 
Lordſhips will not lay the leſs Weight upon the 
Teſtimony of my Witneſſes, becauſe they are not 
ſworn; for the Law does not ſuffer them to be 
(worn, which is no Fault of mine, nor ought not 
to turn to my Prejudice. 

I mult appcal to your Lordſhips Judgments in 
point of Fact, how far the King's Witneſſes are 
to be believed againſt me, conſidering the whole 
Matter, and my Counter-Proof. 

Next I ſubmit to your Lordſhips Judgments this 
Point, That the Impeachment being founded upon 
the Common Law, and the Sratute of 25th 
Edw.3. and not upon the Statute of the I 3th of this 
King, two of the Witneſſes, Dugdale and Tyr 
berville, do only ſwear treaſonable Words ſpoken 
by me, and not my Overt-Act; for they ſwear 
only that I promiſed them Money and Rewards to 
kill the King. Now I humbly pray your Lord- 
ſhips Judgment, whether bare ſpeaking of Words 
be an Overt-Act, and Treaſon at the Common 
Law, or upon that Statute; and whether there be 
more than ſpeaking of Words in a Conſult, or 
otherwiſe proved by Dugdale and Turberville, I ap- 
peal to you. Then the other Witneſs, Oates, isbut 
a ſingle Witneſs, who ſpeaks of the receiving of a 
Commiſſion. This is that I offer to your Lordſhips 
now for your Judgments, and then I deſire I may 
have your Opinion in other things. 

L. H. F. Is this all your Lordſhip hath to ſay? 

L. Staff. For the preſent, my Lords. 

L. H.. You mult ſay all you have to ſay now. 

L. Staff. Is it your Lordſhips Pleaſure to hear 
Council to nothing at all? I did likewiſe alledge 
to your Lordſhips th'other day, That People chat 
ſwear for Money are not competent credible Wit- 
neſſes; how far that was proved, or I may prove 
by my Council, I ſubmit to your Lordſhips. 

L. HS. Look you, my Lord, you have ſo far 
receiv'd already the Pleaſure of the Houſe: You 
have raiſed ſeveral Queſtions of Law, Whether 
every Overt- Act require two Witneſſes to prove it. 
You have had the Opinion of the Judges, and here 
is no more to be fad in it. As to that, Whether 
Impeachments continue from Parliament to Parlia- 
ment; and the other thing, Whether Proceedings 
may be upon an Impeachment without an Indict- 
ment; theſe are Matters of the Courſe and Con- 
ſtitutions of Parliaments, my Lords will conſider 
of them by themſelves, and will permit no Council 
to argue them. For the other Point, That Words 
are no Overt-Act, that reſts for their Opinion n 
another Caſe, when it ſhall come, for they have 
now no ſuch Cale before them. 

L. Sraff. I humbly conceive there is. 

L. H. S. There is a great Difference between 
bare Words being an Overt-Act, and Perſuaſion 
by Promiſes of Money and Rewards to kill th 
King, which is a very great Overt-Act. 
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I. Staff. Is it poſſible to do an Act by Words? 
If it be fo, I never heard it before. 

J. II. H. Otherwiſe Men may promiſe Rewards 
to twenty ſeveral Perſons to kill the Ning, and 
then ſay tis all but Words. 5 

I. Haff. I ſay it not, but I humbly conceive the 
Law lays it. 

J. 1]. H. What ſay you, Gentlemen of the 
Mouſe of Commons? | . 

L. Haff. My Lords, I have ſomething to fay, 
which 1 deſire to ſpeak firſt: My Lords, I hope I 
have cleared to your Lordſhips, that all the Wit- 
neſſes have ſwore falſe againſt me, and this I 
have made out by Proots: I ſay not much to 
that. ( My Lord wwas ſearching for his Papers.) 
Truly, my Lords, I am confounded with the 
Noite and other Circumſtances z but, my Lords, I 
ſhall, if your Lordſhips pleaſe to give me leave, 
humbly repreſent my Cale to you, how I take 1t 
to be in Matter of Fact, (as to my own Condition 
not any thing, but) how I am now before your 
Lordſhips. 

I was, my Lords, committed by my Lord Chief- 
Toſtice's Warrant, on the 20th or 21ſt of October, 
(78.) Friday, 25th of October, I was brought to 
your Lordſhips Bar; I was impeached; I do not 
remember the Day, my Lords, the Beginning of 
December z in one Parliament Articles exhibited a- 
gainſt me; in another Parliament I was brought 
upon theſe Articles exhibited, and being call'd 
to your Lordſhips Bar, the Articles were read to 
me, and I gave in my Anſwer; that was ſome 
time in May (o,) and in the end of May, the 27th, 
(if J miſtake not, if I do, I deſire it may be recti- 
ticdby your Books) I, with the other Lords, were 
brought to this Place in order to our Trial. We 
ſtaid ſome time there, and then were remanded by 
your Order to the Tower, where I continued till 


= November twelve Months after, without havin 


heard any thing concerning it. So that I was firi 
impeached in one Parliament, Articles brought 
againft me and pleaded to in a ſecond, and now 
brought to my Trial in a third; and what your 
Lordſhips will ſay upon this, I ſubmit to you; 
and whether theſe be Proceedings according to 
Law, your Lordſhips will judge. 

My Lords, T humbly conceive that Magna Charta 
ſay s, That Juſtice ſhall be denied nor delayed to 
no Man; whether it hath not been delay'd to me 
let your Lordſhips judge. If you ſay the Proroga- 
tion of tho Parliament is the Cauſe of that Delay, 
hope your Lordſhips will give me leave to ſay, 
That from the th of December to the zoth, when 
the ſirſt Parliament was prorogued, or during the 
Seſſion of the other Parliament, there was Time 
enough ſure wherein I might have heen brought to 
my Trial; and if theſe Proceedings be lawful and 
juſt, there is no Man living, but may be kept off 
irom time to time, till ſome Accidents happen that 
thetr Ends may be gained. T leave it to your Judg- 
nent, whether it may be only my Caſe now, or of 
lome of your Lordſhips in future Apes, to be ac- 
culed of things that you never heard of before, 
_ not brought to juſtify your ſelves, but kept in 
Priſon. 

My Lords, There is a Statutc, I have forgot 


” where it is, (but ſuch a one I have read) that tho 
dhe King by his Great Seal, or little Scal, com- 


mand that Juſtice ſhould be delay'd or deny'd, yet 
however the Judges ſhall not obey it, but proceed. 


90 I hope there is no Pretence of Delay on my 


part, and the Benefit of that Statute ſha}l not be de- 
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nied me. And that Statute of the Great Charter, 
which coſt ſo many of your Anceſtors their Live 
to maintain, I hope you will never go from. Now 
your Lordſhips noble Anceſtors, amongſt other 
things, took great Care that Juſtice ſhould be de- 
nied or delay'd to none; and this I deſire you to 
take into Conſideration. 

I am in your Lordſhips Judgment either to be 
acquitted or condemned. I hope your Lordſhips 
will, and I know you will, lay your Hands upon 
your Hearts, conſult your Conſciences and your 
Honours; and then you will do what is juſt and 
equitable, I doubt nor. | 

My Lords, Mr. Oates ſaid I came by the Name 
of Mr. Howard of Effingham, but that I did to my 
Letters ſign Stafford; ſurely, my Lords, if I was 
aſhamed to own my Perſon, I ſhould have been as 
much aſhamed to have owned my Name. He ſays, 
he ſaw me take a Commiſſion, and whether that 
be an Overt-Act, your Lordſhips are to determine. 
Upon the whole Matter, I conceive, there is no- 
thing proved againſt me but Words, nor pre- 
tended to, but only by Oates. And whether you 
will credit a a Man that ſo diſſembles with God, as 
I have told you, I appeal to your Lordſhips, and 
beg you to conſider of it. 

That theſe Witneſſes have ſworn for Money, 
if you ſend to the Exchequer-Office, and ſee hat 
Money they have receiv'd, you will find by the 
great Sums that 'tis ſo; and then I hope you will 
not allow them to be heard, nor credit any that 
{wear for Gain. I had a Suit in Meſtminſter-Hall, 
that had like to have gone expreſly againſt me, 
only becauſe one of my Witneſſes was to gain 8 J. 
if the Suit went for me. But pray conſider how 
much theſe Men have had. And for the Point, 
that there are not two Witneſſes, I beſeech your 
Lordſhips, give me leave to put you in mind, 
That not many Years ago, you paſſed an Act a- 
gainſt Frauds and Perjuries, wherein you were ſo 
careful to preſerve Mens Eſtates, that you required 
three Witneſſes to prove a Will of Goods or 
Lands above 1007.; and will you allow but one 
Witneſs to take away a Man's Life for Words? 
Though your Lordſhips will never commit Trea- 
ſon, yet no Man can preſerve himſelf from the 
Misfortune that happens to me, of being falily 
accuſed. 

Tis true, my Lords, the Managers have given 
an Anſwer to the Buſineſs of the Money, by ſay- 
ing, The King may give as liberally as he pleaſes; 
but to give ſo great Sums, whereby Men poor be- 
tore, are now become rich, I think will be an Ob- 
jection againſt their Credit. 

My Lords, I have ſaid what I do think conve- 
nient, though I tnink much more might be ſaid by 
an abler Man to your Lordſhips, for the clearing 
of himſelf. I hope I have done it, nay, I am 
confident I have; and this I have done for the 
Memory of that Great and Bleſſed King, who firſt 
made me a Peer, that it may not be ſaid he did me 
the Honour Forty Years ago to call me up to this 
Dignity, and I ſhould fly in the Face of his Son 
in ſo horrible a manner as theſe Men would make 
me. I do owe it to the Honour of my Father and 
Mother, who, I think I may ſafely ſay, were 
both honourable and worthy Perſons: My Father 
was a learned Man, and a wiſe Man, as I may ap- 
peal to ſome of your Lordſhips who knew him 
well; I fay, I owe it to their Memory, and to the 
Honour of the Family from whence I ſprang, which 
all the World knows what it is. And I ſhould be 
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an infamous Man to diſhonour them ſo much, as to 
bear their Name, and commit Treaſon. My Lords, 


I owe it to my Wife, who hath been a very kind 
Wite to me as ever Man had: She is Heireſs at 


Law to the great Eſtate of that great and unfor- 


runate Man Stafford, Duke of Buckingham, who 
was cut off in the Reign of King Henry the Eighth, 
and all his Eſtate, if it were not for that Attain- 
der, would have come to her. 

I may be impertinent in telling your Lordſhips 
what it was; but I do not over-ſay it, when I 
reckon it would have been at this Day 20000 /. 
a Year, for it was 170097. a Year in thoſe Days 
Penny-Rent, beſides other Emoluments. T his is 
an extravagant thing to ſay, but 'tis true; ſome- 
thing thercof does remain to her, which I now 
enjoy. I owe it to all my Children, eſpecially to 
my Eldeſt Son, who is a Young Man, and I may 
ſay, of far better Parts and Hopes than his Father, 
and whom, I hope, will ſerve his Country. I owe 
it to all my Friends and Relations, for I would 
not have it ſaid after my Death, my Wife was the 
Widow of a Traytor. I owe it to all theſe, but 
above all, I owe it to God Almighty; that when 
I come to be judged by Him, I may give a good 
Account of what he hath entruſted me with, that 
I may not appear as an infamous Man who knows 
he hath a Body, but not his own, and yet ſhould 
throw it and his Soul away together. And if 
I ſhould have committed this execrable Treaſon, 
T ſhould have been guilty of my own Murder: 
Firſt, In the committing a Crime worthy of Death 
and then in not confeſſing, to fave my Lite. I hold 
Murder an extraordinary Crime, the worſt next to 
Treaſon : And I know, if I ſhould not prevent my 
Death by confeſſing all I knew, I ſhould have been 


Faun of Self-Murder, the worſt of Murders. I 


now your Lordſhips will lay to heart, what an 
execrable thing Murder is, and the Blood of Inno- 
cents; and I hope there is none of the Houſe of 
Commons, bur after this Evidence will clear me. 
I am ſure none of them would hang me punith'd for 
that I am not guilty of. Id not blame theſe 
Gentlemen of the Houſe of Commons for proſe- 
cuting, nor the firſt for impeaching; for they had 
without all doubt, Reaſons great enough for it upon 
what Ex idence they had before them, before they 
knew what the Witneſſes were. I know your 
Lordſhips will not in the leaſt Point vary from 
Juſtice, or the Law of the Land, and I deſire 
you to lay the whole Matter to your Hearts; I 
have not the leaſt Suſpicion of the Partiality of 
any Man in the Houſe nay, I profeſs, if I had an 
Enemy, and he were not here, I would beg of you 
that he might come. I have cleared my ſelf before 
your Lordſhips, and I hope I ſhall not be run 
down by the wicked Rabble; which, where it will 
end, God knows. It began in the late times a- 
gainſt my Lord of Straſford, and fo continu'd till 


it ended in that molt execrable Fact, one of them, 


that ever was done. A wicked Beginning it was, 
and it had a wicked End. For ſince our Saviour's 
Death and Murder by the Jews, never was ſo exe- 
crable a Murder in the World; and whoever had 
an hand in it, without an extraordinary Repen- 
tance, can have no Thoughts of Salvation. I never 
could ſerve the King, *tis true, but in my Deſires; 
and I never deſerted him in Thought, Word, or 
Deed, to my knowledge, in my Life; much leſs 
did I ever contrive or conſent to his Death. I 
do in the Preſence of God, Angels, your Lord- 


ſhips, and all Men, declare, I do know no more 
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of the Plot, or any ſuch thing, than any one here 3 | 
does. That thoſe of the Komiſh Religion hi 


Meetings, I believe, to obtain thole Ends the! 6 


ſpake of before: Coleman went too far; how f, 
he was criminal in it, I can't tell. Meetings, 
ſay, there were, but I was never at one of then 
nor do I know what was done there. I do le, 
it to your Lordſhips to do Juſtice, as I know z,,, 


will, and with all Submiſſion I reſign my ſelf » i | 


to you. | 
L. I. S. Have you done, my Lord? 
L. Staff. If your Lordſhips will not allow gie 


Council to argue thoſe Points, I have done. 


L. H. S. What ſay you, Gentlemen of the Hout | 


of Commons? | 
Mr. Serj. Maynard. My Lords, Something th,; 


my Lord hath ſpoken hath been reſolved again 
him, that is, about two Witneſſes to cach Gert. 
Act; ſome things are not to be diſputed about th; 
Law and Courſe of Parliaments ; ſome thing, 


were not to be ſaid now, becauſe he had ſaid then 


before. My Lords, we had concluded our Evi. 
dence, and he is pleaſed to take up the Time with 
repeating what was ſaid betore. 

For the other Matters that my Lord is pleaſe 
to diſcourſe of, all he ſays is but his Obligation, 
and how unreaſonable it were for him to do it; 
the Queſtion is, Whether he hath done it or no? 
If he hath, his Obligations are an Aggravation 0 
his Crime, not an Excuſe. His Relations, his H. 
mily, and other things are nothing before your 
Lordſhips now in point of Judgment, nor is ther 
any thing new ſaid to-day, that was not ſaid be- 
fore. 

Sir Mill. Jones. My Lords, I ſhould not add one 
Word farther, were it not that this Noble Lo 
is pleaſed, upon his Memory, or rather without, to 
ſay ſomething of me; and that was, That ſpeaking 
of the Continuance of Proceedings, I ſhould fay, 
If your Lordſhips had no Precedent, I hope you ru 
make one. My Lords, I do appeal to your Lord 
ſhips Memory, whether I ſaid any thing like it; 
utterly deny it, nor was there any occaſion for i. 
For there was no need of urging Precedents, when 
your Lordſhips, upon a Conference with the Com. 
mons, did declare it to be the Law of Proceedings 
in Parliament, and did then fortify it with many 
Arguments. I know, my Lord's Memory 1s net 
very good; I'm ſure in this he is very much mi- 
ſtaken. 

My Lord hath been pleaſed to complain hehath 
received much Diſturbance, and that the Noe 
and Shouts have been ſo great, that they have oc. 
caſioned ſome Diſtraction in him. My Lords, ! 
am ſure his Lordſhip cannot mean us; for I ah. 
peal to your Lordſhips, and all that have herd 
this Trial, whether he hath reccived the let 
Diſturbance or Interruption from us, or whether 
we have not treated him with that Reſpcct that 
becomes his Dignity, and the Diſcretion that ougit 
to be in the Managers of the Houſe of Commons. 
But I muſt needs ſay, that his Lordſhip hath recen d 
Diſtraction from thoſe Friends or Council of hs 
that pur thoſe many Papers into his Hand; for 
he hath read one after another that do contain the 
ſame Matter over and over again. Theſe, ! 8 
feſs, were ſufficient to diſtract him, or any och 
that ſhould make uſe of them. His Lordſhip hath 
been pleaſed to go off from the Matter of Law, '® 
the Matter of Fact; and backward and forward, 
ſo that it is impoſſible to follow him: And ds de 
the Matter of Fact, we ſhall decline to follow * 
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for tho? we have not given his Lordſhip any Di- 
ſturbance, yet we ſubmit to your Judgment, whe- 
ther ir be regular, or according to the courſe of 
Proceedings, when his Lordſhip hath ſumm d up 
his Evidence, and we that are the Proſecutors 
have concluded ours, he ſhould begin that Work 
again; which, if it ſhould be admitted, we were to 
reply, and he might rejoin upon us, and ſo there 
would be no end of Proceedings. 

And, my Lords, I hope, tho' this Lord hath 
had the Fayour to do it, yet it ſhallnot for the fu- 
ture be brought into Example, for it will make 
Trials endlels. 

My Lords, For the Matter of Law, there is no- 
thing that deſerves an Anſwer; for tho' the Law 
does admit the Priſoner Council in Mutters of 
Law, yet it muſt be in things doubtful. and if 
there be any thing of that in our Caſe, I ſubmit 
it to your Lordſhips. I am ſure, I have heard no- 
thing new but what hath been over-ruled already, 
unleſs it be a Matter of Law which riſes upon a 
Matter of Fact, and that not proved, to wit, the 


Corruption of Witneſſes. The laſt Day, all was 


ſaid by his Lordſhip he could fay, and all faid by 
us that we thought fit to ſay; and now to begin 
the ſame Matter again, I think ought not to be 
admitted. We ſhall not follow his Lordſhip in 
that way of Proceedings, and hope it ſhall never 
fall into Example. 

Sir F.//in. My Lords, I have only one Word 
to ſay to your Lordſhips, and that is in relation to 
the Proccedings of the Commons in this Cauſe; 
for if the Cauſe had not been of an extraordinary 
nature, we ſhould have ſtood upon it, that the 
Priſoner ought not, after the Proſecutors had con- 
cluded, to have taken a liberty of reading and re- 
eating what he had ſaid over and over again. 


e know, my Lords, there are a fort of Men in 


the World, who are willing to lay hold of any 
Pretences to cavil at our Proceedings; and there- 
fore we have Ict my Lordtake all this liberty, that 
ſo his Party might have no colour of Complaint. 
His Lordſhip was pleaſed to fay the laſt Day, that 
he had not a Witneſs more to produce, nor a 
Reaſon to give, as I underſtood him; and there- 
fore he muſt own that we have been very tender 
to him in all our Proceedings. One thing my 
Lord inſinuates to-day, which I cannot forbear 
taking notice of as if we had delayed him: which 


is without cauſe; we had uſed all Diligence in pre- 


paring ourſelves, and were ſoon ready when the 
Ling was pleaſed to let the Parliament ſit, and 
therefore it can be no Imputation on us: and truly, 
it my Lord conſiders the Weight of the Evidence, 
I fear he will think his Trial comes ſoon enough 
now. 

I. Sf. My Lords, I deſire to be rightly un- 
derſtood in one thing, and 'tisonly this; I did not 
lay the Houſe of Commons ſhouted at me, but 
the Rabble. | 
I. H. S. Is it your Lordſhips pleaſure to ad- 
journ? | | 

Lords. Ay, Ay. 

I. I. S. Then this Houſe is adjourn'd to the 
Parliament-Chamber. | - 

| Then the Lords withdrew in their former Order, 


and the Committee of Commons went back 19 
their Houſe.) 


Mr. Speaker reſum'd the Chair, and a Meſſage 


was lent from the Lords by Sir Timothy Baldwyn 
and Sir Samuel Clark. : . : 


Vor, III. 


for High- Treaſon. 
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Mr. Speaker, 

The Lords have commanded us to acquaint this 
Houſe, that they have appointed illiam Viſcount 
Stafford to be brought to the Bar in H"etminſter- 
Hall to-morrow Morning at Ten of the Clock, to 
receive Judgment. 


[The Commons adjourned to eight of the Clock the 
next Morning. | 


The SEvexnTH Day. 
Tueſday, December the 7th, 1680. 


Bout the Hour of Eleven, the Lords adjour- 

ned into MWeſimiuſter-Hlall, going thither in 

their former Order into the Court there erected; 

and Mr. Speaker having left the Chair, the Com- 
mittee of Commons were ſeated as before. 

The Lords being fat, Proclamation was made 
for Silence; and the Lord High-Steward veing 
ſeared on the Woolpack, with Garter Principa 
King of Arms, the Uſher of the Black-Rod, nine 
Maces attending him, with all the reſt of the So- 
lemnity, as was at firtt expreſſed, took the Votes 
of the Peers upon the Evidence, beginning at the 
Puiſne Baron, and fo upwards, in this order; the 
Lord Saſſord being, (as the Law requires) abſent. 

L. V. S. My Lords, I am an humble Suitor 
to your Lordſhips, That you will give me leave 
to collect your Votes as I fit, for I am not able to 
ſtand. (1/bich being granted, the Lord High-Ste= 
ward proceeded. | 

L. H. H. My Lord Butler of Weſton, Is Willians 
Lord Viſcount Stafford Guilty of the Treaſon 
whereof he {tands impeached, or Not Guilty? 

Lord Butler. Not Guilty upon my Honour. 


| The ſame Dueſtion was put to the reſt, whoſa 
Names and Votes follow. | 


Lord Arundel of Trerice. Not Guilty upon my 
Honour. 

Lord Crew, Guilty upon my Honour. 

Lord Cornwallis. Guilty upon my Honour. 

Lord Holles. Not Guilty upon my Honour. 

Lord Mooton. Not Guilty upon my Honour. 

Lord Rockingham. Guilty upon my Honour. 

Lord Lucas. Not Guilty upon my Honour. 

Lord Aſtley. Guilty upon my Honour. 

Lord //2rd. Not Guilty upon my Honour. 

Lord Byron. Not Guilty upon my Honour. 

Lord Jlatton. Not Guilty upon my Honour. 

Lord Leigh. Guilty upon my Honour. 

Lord Herbert of Cherbury. Guilty upon my Ho- 
nour. 

Lord Howard of Eſcrick. Guiity upon my Ho- 
nour. 

Lord Maynard. Guilty upon my Honour. 

Lord Lovelace. Guilty upon my Honour, 

Lord Deincourt. Not Guilty upon my Honour. 

Lord Grey of Mert. Guilty upon my Honour, 

Lord Brook. Guilty upon my Honour. 

Lord Norris. Not Guilty upon my Honour, 

Lord Chandos. Guilty upon my Honour. 

Lord Noth and Grey, Guilty upon my Honour. 

Lord Paget. Guilty upon my Honour, 

Lord //barioa. Guilty upon my Honour. 

Lord Hure, Guilty upon my Honour. 

Lord Cromwell. Guiliy upon my Honour. 

Lord //in4/0, Not Guilty upon my Honour. 
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Lord Conyers. Guilty upon my Honour. 

Lord Ferrers. Not Guilty upon my Honour. 

Lord Morley. Not Guilty upon my Honour. 

Lord Mowbray. Not Guilty upon my Honour. 

Lord Viſc. Newport. Guilty upon my Honour. 

Lord Viſc. Faulconberge. Guilty upon my Ho- 
nour. | 

Earl of Conway. Guilty upon my Honour. 

Farl of Berkeley. Not Guilty upon my Honour. 

Earl of Macclesfield. Guilty upon my Honour. 

Earl of Hallifax. Not Guilty upon my Honour. 

Earl of Feverſham. Not Guilty upon my Honour. 

Earl of Su. Guilty upon my Honour. 

Earl of Guilford. Guilty upon my Honour. 

Earl of Shafresbury. Guilty upon my Honour. 

Earl of Burlington. Guilty upon my Honour. 

Earl of Ailesbury. Not Guilty upon my Honour. 

Earl of Craven. Not Guilty upon my Honour. 

Earl of Carliſle. Guilty upon my Honour. 

Earl of Bath. Not Guilty upon my Honour. 

Earl of Ex. Guilty upon my Honour. 

Earl of Clareudon. Not Guilty upon my Honour. 

Earl of S. 4/52ns. Not Guilty upon my Honour. 

Earl of S:ar/dale. Guilty upon my Honour. 

Earl of Sunderland. Guilty upon my Honour. 

Earl of Thanet. Not Guilty upon my Honour. 

Earl of Cheſterfield. Not Guilty upon my Ho- 

nour. 

Earl of Carnardan. Not Guilty upon my Honour. 

Earl of I inchelſea. Guilty upon my Honour. 

Earl of Stamford. Guilty upon my Honour. 

Earl of Peterborough. Not Guilty upon my Ho- 

nour. 

Earl Rivers. Guilty upon my Honour. 

Earl of Mulgrave. Guilty upon my Honour. 

Earl of Berkfhire. Guilty upon my Honour. 

Farl of Mancheſter. Guilty upon my Honour. 

Earl of V eſtiuorelaud. Guilty upon my Honour. 

Earl of Clare. Guilty upon my Honour. 

Earl of Briſtol. Guilty upon my Honour. 

Earl of Denbigh. Not Guilty upon my Honour. 

Earl of Northampton. Guilty upon my Honour. 

Earl of Leiceſter. Guilty upon my Honour. 

Earl of Bridgwater. Guilty upon my Honour. 

Earl of Salisbury. Guilty upon my Honour. 

Earl of Sole. Guilty upon my Honour. 

Earl of Bedford. Guilty upon my Honour. 

Earl of Huntingdon. Guilty upon my Honour. 

Earl of Ruland. Not Guilty upon my Honour. 

Earl of Kent. Guilty upon my Honour. 

Earl of Oxford. Guilty upon my Honour. 

Lord Chamberlain. Not Guilty upon my Honour. 

Marquis of V orceſter. Not Guilty upon my 

Honour. 

Duke of Newcaf//e. Not Guilty upon my Ho- 

nour. | 

Duke of Monmouth. Guilty upon my Honour. 

Duke of Albemarle. Guilty upon my Honour. 

Duke of Buckingham. Guilty upon my Honour. 

Lord Privy-Scal. Guilty upon my Honour, 

Lord Preſident. Guilty upon my Honour. 

Lord High-Steward. Guilty upon my Honour. 

Prince Rupert Duke of Cumberland. Guilty up- 

on my Honour. 

L. H. S. My Lords, Upon telling your Votes, I 
fiad there are Thirty-one of my Lords that think 
the Priſoner Not Guilty, and Fifty-five that have 
found him Guilty. Serjeant, Make Proclamation 
for the Lieutenant of the Tower to bring his Pri- 
ſoner to the Bar. | 

L hich was done, and his Lordſhip came to 
the Bar. | 


IL. H. S. My Lord Stafford, J have but heavy 
Tidings for you; your Lordſhip hath been in. 
peached of High-Treaton, you have pleaded Nor 
Guilty; my Lords have heard your Defence, and 
have conſider'd of the Evidence, and their Lord. 
ſhips do find you Guilty of the Treaſon wheregf 


you are impeached. 


L. Stafford. God's Holy Name be praiſed, my 
Lords, for it. 


L. H. S. What can yur Lordſhip ſay for your ” 


ſelf, why Judgment of Death ſhould not be given 
upon you according to the Law? 

L. Stafford. My Lords, I have but very little 
to ſay; I confeſs, I am ſurpriz'd at it, for I did 


not expect it; but God's Will be done, and your ; 


Lordſhips, I will not murmur at it: God forgive 
thoſe that have ſworn falſly againſt me. My Lord, 
I conceive I have ſomething to ſay for reſpite of 
Judgment: I have been at many Trials in my Life, 
but I never ſaw any Trial where the Party tried 
did not hold up his Hand, which I was never asd 
to do: I thought it had been a very material 
Point in the Law, that by the holding up of the 
Hand he might be known to be the Perſon. 


have read lately, ſince I had the Misfortune to 


be thus accuſed, Sir Edward Coke upon the Plea 
of the Crown; and he ſays, That Miſnomer, the 
not giving a Man his right Name, or Addition, is 
likewiſe a juſt Cauſe to arreſt the Judgment. There 
is Iikewiſe another Queſtion, how far it may be 
valued I know not; I ſubmit it, as I do all, to 
your Lordſhips. Tho'Iam tried upon the Act of the 
25th of Ede. 3. yet there is nothing more in that 
Act, than what is included in the Act of the 13th 
of this King; and I humbly conceive, my Lot, 
by that Act, and the laſt Proviſo in it, a Peer that 
is accuſed and found guilty of the Crimes therein 
mentioned, is to loſe his Seat in Parliament; those 
are the Words; and ſince 'tis ſo put down in the 


Act, it is ſo to be underſtood, and that is all the 


Puniſhment. And I humbly demand your Lord- 
ſhips Judgment upon theſe Points, whether it be 
ſo or no. 


I. H.. Has your Lordſhip any more to ſay? 


L. Staff. No, my Lords, I ſubmit to your Lord. 


ſhips, and deſire your Judgment in thele Points, 

Then the Lords adjourn'd into the Parliament: 
Chamber, and the Committee of Commons return- 
cd to their own Houſe; and their Speaker having 
reſumed the Chair, the whole Body of the Houle 
went with their Speaker to the Bar of the Houle 
of Lords, to demand Judgment of High-Trealon 
againſt William Viſcount Stafford, upon the Im- 
peachment of the Commons of England in Parlit- 
ment, in the Name of the Commons in Parlisr 
ment, and of all the Commons of England. 

The Commons, with their Speaker, went back 
to their Houſe. 

Then the Lords took into Conſideration what 
Judgment was to be given upon William Viſcount 
Stafford, and it was moved that he might be be- 

eaded. After ſome debate, the Judges wee 


ked, whether if any other Judgment than the 


uſual Judgment for High-Treaſon were given upon 


him, it would attaint his Blood? The Judges wee 
of opinion, that the Judgment for High- Treaſon 


appointed by Law, is to be drawn, hanged, and 


quartered; and in the Courts and Proceedings be- 
low, they can take no notice of any Judgment for 


High-Treaſon but that. 


Then Sir Creſwell Levinz, the King's Attorney” | 


General, deſired to be heard on his Majeſty's © | 
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half, which the Houſe gave leave for him to be; 
who ſaid, he knew no other Judgment by Law 
for High-Treaſon, but Drawing, Hanging, and 
Quartering; if any other Judgment were given, it 
would be prejudicial to his Majeſty, and be a Que- 


ſtion in the inferior Courts as to his Attainder of 


High-Treaſon. | 
Whereupon their Lordſhips ordered, That the 


Lord High-Steward do pronounce the ordinary 
Judgment of Neath upon the Lord Viſcount Staf- 
ford, as the Law hath appointed in Caſes of High- 
Treaſon. | 

And a Meſſage was ſent to the Houſe of Com- 
mons from their Lordſhips, by Sir Timothy Balwyn 
and Sir Samuel Clark. 


Mr. Speaker, 
We are commanded by the Lords to acquaint 
this Houſe, That their Lordſhips are going pre- 
ſently into Heſtminſier-Hall to give Judgment 
againſt //i//iam Viſcount Stafford. 
Mr. Speaker left the Chair.] 


The Committee of Commons appointed for the 
Management of the Evidence againſt the Priſo- 
ner, with the reſt of the Commons, went into 
Meſtminſter-Jlall, to the Court there erected; to 
be preſent when the Lords gave Judgment of High- 
Treaſon againſt him upon the Impeachment of rhe 
Commons of England. 

After a ſhort time their Lordſhips were adjourn- 
ed into /Yeſtminſter-Hall, coming in their former 
Order into the Court there erected; where being 
ſcated, and the Lord High-Steward being on the 
Woolſack, attended by Garter Principal King of 
Arms, the Uſher of the Black-Rod, eight of the 
Serjeants at Arms kneeling with their Maces, the 
ninth making Proclamation for Silence; which 
being done, the Lord High-Steward gave Judg- 
ment upon the Priſoner as followeth: 


L. IT. S. My Lord Stafford, 


1 which your Lordſhip hath ſaid in 
£c 


Arreſt of Judgment, hath been found by 
my Lords, upon due Conſideration had of it, to 
be of no moment at all. It is no eſſential part of 
any Trial, That the Priſoner ſhould hold up his 
Hand at the Bar; there is no Record ever made 
of it when it is done; the only uſe of it is to 
ſhew the Court who the Priſoner is, and when 
that is apparent, the Court does often proceed 
againſt him, though he refuſe to hold up his 
Hand at the Bar; therefore the Omiſſion of that 
Ceremony, in this Caſe, is no legal Exception, 
as all the Judges have declared. 

And as to the Proviſo's in the Statute of the 
13th Year of this King, their Lordſhips do find 
that they are in no ſort applicable to this Caſe, 
foraſmuch as the Proceedings againſt your Lord- 
thip are not grounded upon that Statute, but up- 
on the Statute of 257 Edw. III. And yet if the 
OO had been upon the latter Statute, 
the Proviſo's therein could have done your Lord- 
© ſhip no ſervice at all. 

* My part therefore which remains, is a very 
* fad one: For I never yet gave Sentence of Death 
* upon any Man, and am extremely ſorry that 1 
* mult begin with your Lordſhip. 
* Who would havethought that a Perſon of your 
x Quality, of fo noble an Extraction, of ſo conſi- 

derable Eſtate and Fortune, ſo eminent a Suffer- 
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er in the late ill Times, fo intereſted in the pre- * any Man, who did not firſt leave him. 


for High- Treaſon. 
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© ſervation of the Government, ſo much obliged 
© to the Moderation of it, and ſo 2 o- 


© bliged to the King and his Royal Father for 
© their particular Favours to you, ſhould ever have 
0 — into ſo infernal 122 as to con- 
© trive the Murder of the King, the Ruin of the 
state, the Subverſion of Religion, and, as much 
© as in you lay, the Deſtruction of all the Souls 
© and Bodies in three Chriſtian Nations? 

And yet the Impeachment of the Houſe of 
© Commons amounts to no leſs a Charge, and of 
© this Charge their Lordſhips have found you 
© Guilty. 

That there hath been a general and deſperate 
© Conſpiracy of the Papiſts, and that the Death 
© of the King hath been all along one chief part 
© of the Conſpirators Deſign, is now apparent be- 
© yond all Poſſibility of doubting. 

© What was the meaning of all thoſe Treatiſes 
© which were publiſh'd about two Years fince a- 
gainſt the Oath of Allegiance, in a time when no 
© Mandreamr of ſuch a Controverſy ? What was the 
© meaning of Father Conyers's Sermon upon the 
© ſame Subject, but only becauſe there was a De- 
© monſtration of Zeal, as they call it, intended a- 
© gainſt the Perſon of the King? which the Scru- 
6 ples ariſing from that Oath did ſomewhat hinder. 

* To what purpoſe wereall the Correſpondencies 
* with foreign Nations? the Collections of Money 
among the Fathers abroad and at home? What 
* was the meaning of their governing themſelves 
© here by ſuch Advices as came frequently from 
© Paris and St. Omers? And how ſhall we ex- 
pound that Letter which came from Hreland, to 
© aſſure the Fathers here, that all things were in a 
© readineſs there too, as ſoon as the Blow ſhould 
© be given? 

© Does any Man now begin to doubt how London 
© came to be burnt? or by what ways and means 
; = Juſtice Godfrey fell? And is it not apparent 
© by theſe Inſtances, that ſuch is the frantick Zeal 
© of ſome bigotted Papiſts, that they reſolve, no 


© means to advance the Catholick Cauſe ſhall 


© be left unattempted, though ir be by Fire and 
© Sword? 

My Lord, As the Plot in general is moſt manifeſt, 
© ſoyourLordfſhip's part init hath been too roo plain. 
© What you did at Paris, and continued to do at 
© 7rxal in Staffordſhire, ſhews a ſettled Purpoſe of 
© Mind againſt the King; and what you ſaid at 
London touching honeſt Will, ſhews you were ac- 
© quainted with that Conſpiracy againſt the King's 
© Life which was carrying on here too: And in 
© all this there was a great Degree of Malice; for 
© your Lordſhip at one time called the King 
© Heretick and Traytor to God; and at ano- 
© ther time you reviled him for miſplacing his 
© Bounty, and rewarding none but 'Traytors and 
Rebels. 

And thus you ſee that which the Wiſe- Man 
© forewarn'd you of, is come upon you: Crr/e 
© not the King, no, not in thy Heart : for the Birds 
© of the Air ſhall reveal, and that which hath Wings 
© will declare the matter. | 

© Three Things I ſhall preſume to recommend to 
your Lordſhip's Conſideration. In the firſt place, 
© your Lordſhip now ſees how it hath pleaſed God 
© to leave you ſo far to your ſelf, that you are fal- 
© len into the Snare, and into the Pit, into that 
very Pit which you were digging for others. Con- 
© {ider therefore, that God Almighty never yet leſt 
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In the next place, Think a little better of it 
than hitherto you have done, what kind of Re- 
ligion that is, in which the blind Guides have 
been able to lead you into ſo much Ruin and De- 
ſtruction as is now like to befall you. 

© In the laſt place, I pray your Lordſhip to con- 
ſider, That true Repentance is never too late. A 
devout penitential Sorrow, joined with an hum- 
ble and hearty Contefſion, is of mighty Power 
and Ethcacy both with God and Man. 

© There have been ſome of late who have refus'd 
to giveGod the glory of hisJuttice by acknowledg- 
ing the Crimes tor which they were condemned 
nay, who have been taught to believe, that tis 
a mortal Sin to confeſs that Crime in publick, tor 
which they have been abſolv'd in private z and ſo 
have not dar'd to give God that Glory which o- 
therwiſe they would have done. 

© God forbid your Lordſhip ſhould reſt upon 
Forms; God forbid your Lordſhip ſhould be 
found among the number of thoſe poor miſtaken 
Souls, whom the firſt thing that undeccives is 
Death itſelt. 

© Perhaps your Lordſhip may not much eſteem 
the Prayers of thoſe whom you have long been 
taught to miſcall Hereticks; but whether you 
do or no, I am to aſſure your Lordſhip, That all 
my Lords here, even they that have condemned 
you, will never ccaſe to pray for you, Thar the 
End of your Life may be Chriſtian and Pious, 
how tragical ſocver che Means are that mult bring 
you thither. 

And now, my Lord, this is the laſt time that 
I can call you my Lord; for the next Words I 
am to {peak will attaint you. | | 

© The Judgment of the Law is, and this Court 
© doth award, That | 
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2 go to the Place from whence you came; from 
thence you muſt be drawn upon a Hurdle to the 
Place of Execution : When you come there, you muſt be 
banged up by the Neck, but not till you are dead; for 
| you muſ} be cut down alive, your Privy- Members muſt 
be cut off, and your Bowels ript up before your Face, 
ane thrown into the Fire, Then your Head muſt be 
ſever'd from your Body, and your Body divided into 
four Quarters; and theſe muſt be at the Diſpoſal of 
the King. And God Almighty be merciful to your Soul. 


Priſoner. My Lords, I humbly beſeech you give 
me leave to ſpeak a tew Words: I do give your 
Lordſhips hearty Thanks for all your Favours to 
me. I do here, in the Preſence of God Almighty 
declare, I have no Malice in my Heart to them that 
have condemned me; I know not who they are, 
nor deſire to know; I forgive them all, and be- 
ſeech your Lordſhips all to pray for me. My Lords, 
I have one humble Requeſt to make to your Lord- 
ſhips, and that is, my Lords, That the little ſhort 
time] have to live a Priſoner, I may not be a cloſe 
Priſoner as I have been of late, but that Mr. 
Lieutenant may have an Order that my Wife and 
Children and Friends may come at me. I do 
Humbly beg this Favour of your Lordſhips, which 
1 hope you will be pleaſed to give me. 

L. II. S. My Lord Stafford, I believe I may, 
with my Lords leave, tell you one thing further, 
That my Lords, as they proceed with Rigor of 


+ This Attainder was attempted to be reverſed in 1 Jac. IT. 
and a Bill for that Purpoſe paſſed the Houſe of Lords, but was 
dropp'd in the Houſe of Commons, 


I 


Juſtice, 1o they proceed with all the Mercy and 
Compaſſion that may be; and therefore my Lord 
will be humble Suitors to the King, that he wil 
remit all the Puniſhment but the taking off your 
Head. 

Priſoner. (Weeping.) My Lords, your Juſtice 
does not make me cry, but your Goodnck. 


Then the Lord High-Steward broke his Staff 
and the Lords adjourned into the Parliament-Cham. 
ber, and the Commons returned to their Houſe 
and the Priſoner with the Ax borne before him with 
the Edge towards him (it being carried Contrari] 
during his Trial) was tent back to the Tower. 


His Majeſty afterward ordered the Lord High. 
Chancellor to iſſue out under the Great-Scal of Eng. 
laud the following Writs for executing, the fad 
late Viſcount S/afford; the firſt being to the Licu- 
tenant of the Zower, to deliver him on the 29h 
of December 1680. between nine and eleven 1. 
clock in the Forenoon, at the uſual Place without 
the Tower-Gate, to the Sheriffs of London and Hd. 
WHeſexz and the other being for them then and 
there to receive him into their Cuſtody, and to 
lead him to the utual Place upon Tower=71ill, and 
there ro cauſe his Head to be cut off, and lever 
from his Body: Which Writs were in Form fol- 
lowing : 


AROLUS Secundus Dei gratia Augliæ, $- 

liz, Francie, & tHibernie Rex, fidei defenſir, 
Sc. Locumtenenti Turris noſire London ſalutem Cun 
Fillus Ficecomes Stafford, per Communes Regni noſi 
Auglie in Parliamento afjemblat', de alta proditicne 
necnon diverſis aliis criminibus & offenſis per ipſum 
perpetrat” & commilſſ/rs, impetit” fuit, ac fuperiide 
per Dominos Temporales in preſenti Parliamemits no- 
ſiro convent”, triat', convit & debita juris forms 
attinct' fuit, & morti adjucat' exiſtit; cujus quiden 
Judlicii executid adbuc veſtat facienda. Cum; pre- 
diftus Vicecomes Stafford in Turri noſtra London, ſi 
cufiodia tua detent” exiſtit: Precipimus tibi & per 
prefentes firmiter injungendo mandamus, quod in & 
ſaper viceſimum nonum diem inſiantis menſis Decent 
bris, inter horas nonam & undecimam, ante Meri 
diem eju/dem diet, ipſum Vicecomitem Stafford, u(t 
locum uſualem extra portam Turris predifte ducas zac 
ipſum, Vicecomitibus Civitatis noſtræ London & Mid- 
aleſc, adtiunc & ibidlem deliberes: Quibus quidem Vice- 
comitibus nos per aliud breve eis inde direct, percepimus 
preditium Vicecomitem Stafford adtunc & ibidem reci- 
pere, ut fiat executio Juclicii prædicti, modo & forms 
prout dittisVicecomitibus London & Middleſex, per aliud 
breve noſtrum prædictum præcipimus: Et hoc nullatents 
omittas, ſub periculo incumbente , aliquo Judicio, Lt- 
ge, Ordinatione, ſeu mandato preantea habit”, full, 
ordinat”, ſeu dat” in contrarium non obſtante. Teſie 
meipſo apud Meſtm. decimo oftavo dis Decembils, 
Anno regni noſtri triceſimo ſecundo. 
| BARKER 


* ROLUS Secundus Dei gratia Angliæ, Scotit, 
Franciæ & Hiberniz Rex, fidei defenſor, Qt. Fit. 
London & Vic. Middleſex ſalutem : Cum I illus Vi. 
cecomes Stafford per Communes regu noſtrt Angie 
in Parliamento aſſemblat', de alta proditione, net 
diverſis aliis criminibus & offenſis per ipſum poi ben 
tra“ & commiſſis impetit” fuis; ac [uperinde per D0- 
minos Temporales in preſenti Pariiamento woſero 1 
vent', triatus, convitt' & debita juris forma, attinit 


fuit, & morti adjudicat' exiſtit; cujus quident Jad; 
| (it 


* 


o 
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aii executio adhuc reſtat facienda; Precipimus vobis, 
£2 per preſentes firmiter injungendo mandamus, quod 
jn © ſuper viceſimum nonum diem hujus inſtantis 
Decembris, inter horas nonam && undecimam, ante 
meridiem ejuſdem diei, dittum Vicecomitem Stafford, 
eh Portam Turris noſtræ London, vobis tunc & 
Gh dem deliberandum, prout per alind breve Locumte- 
nenti Turris noſtræ London directum precepimus, in 
cuſtoliam veſtram adtunc S idem recipiatis, S ip- 
ſam ſic in cuſtodia veſtra exiſtentem, flatim uſque 
/ dalem locum ſuper le Tower-bill ducatis; ac caput 


ipſins Willi. Vicecomitis & tafford, adtunc & ibidem 


ampatari, ac a corpore ſuo ommino ſeparari faciatis; 
aliguo Judicio, Lege, Ordinatione, ſeu Mandato præ- 
autea habit", fact', ordinat', ſeu dar" in contrarium, 
non obſtante : Et hoc ( ſub periculo incumbente) nul- 
latenus omittatis. Teſte meipſo apud Weſim. decimo 
oflavo die Decembris, Anno regni noſtri trice/imo ſes 


cuando. 
BARKER. 
There were two Writs to the Sheriffs, both a- 
like verbatim, one delivered in London, the other 
in Middleſex. 


Whereupon the Sheriffs doubting whether that 
was a ſufficient Authority for them to execute the 
Priſoner by Bchcading only, the Sentence of Death 
being otherwiſe given, petitioned the Lords in 
Parliament to take the Premiſes into Confidera- 
tion, and to make ſuch Order as ſhould be agree- 
able to Right and Juſtice, as by the following Pe- 
tition appears. | 


To the Right Honourable the Lords Temporal in 
Parliament a//embled; The Humble Petition of 
Sling:by Bethel E/q; and Henry Corniſh E/; 
Sherij/s of London and Middleſex : 


Sheweth, 
HA your Petitioners have received a 
6 Writ under the Great Seal of England, 


© reciting, That Judgment had been given by your 
© Lordlhips aguntt Milliam Viſcount Stafford, for 
© High-Treaton, and divers other Crimes and Of- 
© fences, upon the Impeachment of the Commons 
in Parliament aſſembled, and commanding your 
Petitioners to cauſe the ſaid Viſcount Szafford's 
* Head to be ſcver'd from his Body upon the 
© 29th Day of this inſtant December, notwithſtand- 
* ing any Judgment, Law, Ordinance, or Com- 
mand to the contrary : 

* Thar your Petitioners have not as yet received 
any Command from your Lordſhips for exe- 
cuting the ſaid Judgment. 
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May it therefore pleaſe your Lordſhips to 
take the Premiſes into Conſideration, and 
to make ſuch Order therein, as ſhall be 
* agreeable to Right and Juſtice. And your 
* Petitioners ſhall always pray, 6c. 


Upon which Petition, the Lords did declare as 
followeth ; 


Die Martis 21 Decembris, 1680; 


Hes Application from the Sheriffs of 
London and Middleſex, making ſome Scru- 
a ples concerning the Execution of che late Lord 

Viſcount Stafford, which were found by this 


C 
c 
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© Houſe to be unneceſſary, this Houſe do declare, 
© That the King's Writ ought to be obeyed. 


The ſaid Sheriffs likewiſe made Application to 
the Houſe of Commons upon the aforeſaid Matter, 
who made the following Reſolve: 


Die Jovis 23 Decembris, 1680, 


Eſolved, &9c. That this Houſe is content that 

the Sheriffs of London and Middleſex do exe- 

cute William late Yi/count Stafford, by ſevering his 
Head from his Body only. 


Accordingly, on the Mednsſday following, be- 
ing the 29th of December, berween nine and ten 
in the Forenoon, the two Sheriffs, with a conſi- 
derable number of Gentlemen on Horſeback, went 
to the Towwer=Gate, and there demanded Milliam 
Howard, late V iicount St2/ord; when a Gentle- 
man belouging to the Licurenant of the Tower, told 
the Sheriffs, That the Licutenant would wait on 
them preſently, and bring the Priſoner to the Bars: 
To which the Sheriffs anſwered, That they muſt 
preſerve the Privileges and Bounds of the City: 
An Officer replied, Sir, We were ordered to draw 
up two Companies from the Gate to the Bar, and 
there you are to receive the Priſoner. Sheriffs. Gen- 


_ tlemen, we will preſerve the Liberties of the City- 


And we are come at the Gate to demand the Priſoner z 
whether the Lieutenant will deliver him or no, we de- 
mand him. And accordingly, he was deliver'd to 
the Sheriffs, between the Gates and the Bars. 


Before the Priſoner came, ſeveral People were 
upon the Scaffold, among which were two ap- 
pointed to write. 

The Headſman came up with two Blocks, one 
old, one new, in a Bag; alſo the Ax, covered with 
a Cloth. The new Block being taken out, was 
covered over with Black, and laid upon a piece of 
black Bays, about two Yards and a half long, 
on which the Priſoner was to ſtretch himſelf. Then 
the Coffin was brought up, being coloured with 
two Letters, V. $. 1680. Then the Priſoner 
came upon the Scaffold, and asked for the Execu- 
tioner; upon his appearing, he asked him, If he 
had received Money for the Cloaths? being an- 
ſwered No, his Man took out a Purſe of Five 
Pounds, which the Headſman objected againſt, 
and the Priſoner gave him two Guineas more. 
After a ſhort Pauſe, he ſtepp'd to one fide of the 
Scaffold, and taking a Paper out of his Pocket, 
read it as his Speach, (//hich came out the very 
ſame Day, before two of the Clock, in Print, as his 
Speech) and was as follows: 


Y the Permiſſion of Almighty God, I am 
B this Day brought hither to ſuffer Death, 
as if I were guilty of High-Treafon. I do moſt 
truly, in the Preſence of the Eternal, Omnipo- 
tent, and All-knowing God, proteſt, upon my 
Salvation, That I am as innocent as it is poſſible, 
© for any Man to be, ſo much as in a Thought, 
© of the Crimes laid to my Charge. 

I acknowledge it to be a particular Grace and 
© Fayour of the Holy Trinity, to have given me 
© this long time to prepare myſelf for Eternity. I 
© have not made ſo good uſe of that Grace as I 
© ought to have done, partly by my not having ſo 
© well recollected mylelf as I might have done, and 
partly, becauſe not only my Friends, but wy 
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Wife and Children have for ſeveral Days been © I knew in any kind, and ſo upon Diſcovery ſay, 


© forbidden to ſee me, but in the Preſence of one 
© of my Warders. This hath been a great Trouble 
© and Diſtraction unto me, but I hope God ot his 


© infinite Mercy will pardon my Detects, and ac- 


© cept of my good Intentions. 

Since my long Impriſonment, I have conſider'd 
© often, what could be the original Cauſe of my 
© being thus acculed, ſince I knew myſelt not cul- 
© pable, ſo much as in a Thought; and I cannot 
© believe it to be upon any other Account than my 
© being of the Church of Rome. I have no reaſon 
© to be aſham'd of my Religion, for it teacheth 
© nothing bur the right Worſhip of God, Obe- 
© dience to the King, and due Subordination to 
© the temporal Laws of the Kingdom. And I do 
© ſubmit to all Articles of Faith believed and 
© taught in the Catholick Church, believing them 
© to be moſt conſonant to the Word of God. 
And whercasit hath ſo much and often been ob- 
£ jected, that the Church holds that Sovereign 
© Princes, excommunicated by the Pope, may, by 
their Subjects, be depos'd or murder'd: As to 
© the Murder of Princes, I have been taught as a 

© Matter of Faith in the Catholick Church, that 
& ſuch Doctrine is diabolical, horrid, deteſtable, 
© and contrary to the Law of God, Nature, and 
Nations; and as ſuch, from my Heart I renounce 
and abominate it. As for the Doctrine of depo- 
© {ing Princes, I know ſome Divines of the Catho- 
© lick Church hold it; but as able and learned as 
E they have writ againſt it: But it was not pre- 
© tended to be the Doctrine of the Church, that 
6 1s, any Pgint of Catholick Faith: Wheretore I 
© do here in my Conlcience declare, that it is my 
© true and real Judgment, that the ſame Doctrine 
© of depoſing Kings, is contrary to the fundamen- 
© tal Laws of this Kingdom, injurious to Sovereign 


© Power, and conſequently would be in me or any 


© other of his Majeſty's Subjects, impious and 
© damnable. I believe and profeſs, that there is one 
© God, one Saviour, one Holy Catholick Church, 
© of which, through the Mercy, Grace, and Good- 
© neſs of God, I die a Member. 

© To my great and unſpeakable Grief, I have 
© offended God in many things, by many great Of- 
© fences; but I give him moſt humble Thanks, not 
in any of thoſe Crimes of which I was accuſed. 

All the Members of either Houſe having Liber- 
© ty to propoſe in the Houſe what they think fit 
© for the Good of the Kingdom; accordingly, I 
© propoſed what I thought fit; the Houle is Judge 
of the Fitneſs or Unfitneſs of it; and I think I 
never ſaid any thing that was unfitting there, or 
contrary to the Law and Uſe of Parliament; for 
certainly if I had, the Lords would (as they 
might) have puniſhed me: So am not culpable 
betore God or Man. 
© It is much reported of Indulgences, Diſpenſa- 
© tions, and Pardons, to murder, rebel, he, for- 
© ſwear, and commit ſuch other Crimes held and 
* given in the Church ; I do here profeſs, in the 
© Preſence of God, I never learnt, believed, or 
© practiſed any ſuch Thing, but the contrary; and 
© I ſpeak this without any Equivocation or Reſer- 
© vation whatſocver: And certainly, were I guilty, 
© either myſelf, or knew of any one that were guilty, 
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© whoſoever that were ſo, of any of thoſe Crimes 


© of which I am accuſed, I werenot only the great- 
© et Fool imaginable, but a perfect Mad- man, and 
© as wicked as any of thoſe that fo falſly have ac- 


cus'd me, if I thould not diſcover any ill Deſign 


© my Life, J have ſo often had ſo fair Occaſion 
E propoſed unto me, and fo am guilty of Self. 
© Murder, which is a moſt grievous and heingy; 
Sin; and though I was laſt impeach'd at the 
© Lords Bar, yer | have great Grounds to believe 
© that I was firſt brought to Trial, on the Belief 
© thar, to fave my Life, I would make ſome 
great Diſcovery and truly o I would, had | 
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© known any ſuch thing of any ill Deſign, or illegal 


dangerous Plot, either of myſelf, or any other 
© Peron wharſoever, without any Exception. But 
© had I a thouſand Lives, I would loſe them all 
© rather than talily accuſe either myſelf, or any 
other whatſoever. And if I had known »f any 
© Treaſon, and ſhould thus deny it, as I do now 
© upon my Salvation at this time, Ithould haveng 
© Hope of Salvation, which now 1 have, through 
© the Merits of Chriſt Jeſus. : 
| © I do beſeech God to bleſs his Majeſty, who i; 
my lawſul King and Sovereign, whom I was al. 
ways, by all Laws Human andDivine, bound too- 
bey; and I am ſure that no Power on Earth, ei 
ther ſingly or all rogether, can legally allow me, 
or any body elſe, to lift up a Hand againſt hin, 
or his legal Authority. I do hold that the Con. 
ſtitution of the Government of this Kingdom ji; 
the only way to continue Peace and Quietneſ, 
which God long continue. 

Next to Treaſon, I hold Murder in abhorrence, 
© and have cver done and do; and I do lincerely 
« profeſs, that if I could at this time free myſelf 
immediately, and eſtabliſh what Religion | 
© would, and what Government I would, and 
© make myſelf as great as I could with, and al 
© by the Death of one of theſe Fellows, that by 
© their Perjuries have brought me to the Place 
© where I am, I ſo much abhor to be the Cut 
of any Man's Death, that I wouid not any way 
© be the Cauſe of their Murder; how much les 
c 
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would I endeavour the Aſſaſſination of his Ma- 
jeſty, whom I hold to be as gracious a King 15 
ever this, or any other Nation had, and under 
whom the People may enjoy their Liberties, as 
much as ever any did? And if it pleaſe God 19 
grant him Life and Happineſs, according asl 
have always wiſh'd and pray'd for, I am morally 
perſuaded, that he, and all his Dominion, will 
be as happy and proſperous as ever People were, 
which I beleech God grant. 
© I do moſt humbly ask Pardon of the Almighty 
© and All-merciful God, for all the great Offences 
© I have committed againſt his Divine Majeſty; 
© and I know he would not have the Death and 
© Confuſion of a Sinner, but that he may repent 
© and live; in that Aſſurance I hope, knowing he 
© never deſpiſeth a contrite Heart; and though | 
© have not ſo feeling a Contrition as I would, ye 
] have it as well as I can; and I doubt not but 
© that God will accept of the Good-will. 
© I do deſire that all People will forgive me any 
Injury that I have done them in any thing, Or 
© ther wilfully or by Chance; and I do heartily 


1 4 


« forgive all People in this World that have injur's 
© me; I forgive even thoſe perjured Men, thil 
« fo falſly have brought me hither by their Per- 
“ juries. 

i I do now upon my Death and Salvation av! 
© That I never ſpoke one Word either to Cale of 
© Turberville, or, to my Knowledge, ever ſaw them 
© until my Trial; and for Dugdale, I never {poke 


© unto him of any thing, but about aF 7 


— 


- 
1 fr au, 2 e 
P 
« * FF 1 r 


1 5 
A 
8 
1 
Cd - 
- 
. 1 N 
1 
_—_— Y 
— ms 
_ 
3 71 1 
1 
5 
A 
p I » 
* 5 
4 + 
* 


Foot · man, or Foot-Race; and never was then 
alone with him: All the Puniſhment that I wiſh 
« them, is, that they may repent and acknowledge 
© the Wrong that they have done me; then it will 
appear how innocent I am: God forgive them! 
I have a great Confidence that it will pleaſe Al- 
© mighty God, and that he will, in a ſhort time, 


: bring Truth to Light; then you, and all the 


World, will ſee and know what Injury they have 


® © done me. 


© I hope that I have made it appear that I have 


” © ſome Conſcience; for if I had none, certainly I 


© would have ſav'd my Life, by acknowledgin 


Z © myſelf guilty; which I could have done, thoug 

II know I am not in the leaſt guilty. And I ha- 
* © ving ſome Conſcience, make very ill uſe of it, 
for I throw myſelf into eternal Pain, by thus 


« plainly and conſtantly denying at my Death, 


b © the Knowledge of what I am accuſed of in the 
= © leaſt. 


] have ſaid thus much indiſcharge of my Con- 


I © ſcience, and do aver, upon my Salvation, what 
I have ſaid to be really true. 


I ſhall fay little of my Trial; and whether it 


= © were all — to the known Law, I am too 
much a Party to 

* © fo, God forgive him or them that were the Cauſe 
= c . 

& © of it. 


ay much of it: if it were not 


My Judges were all Perſons of Honour, who 


were all as much bound to judge rightly, as if 
they had been upon Oath upon what was legally 
® © prov'd; and not to vote but according as in their 
® © Conſciences they were ſatisfied; and if any of 
t them did otherwiſe, upon any Account whatlo- 
® © ever, 1 beſeech God forgive them, I do hear- 
& © tily. 


I ſhall end with my hearty Prayers for the Hap- 


= *©-pincſs of his Majeſty, that he may enjoy all Hap- 
> © pines in this World and the World to come, 
and govern his People according to the Laws of 
* © God; and that the People may be ſenſible what 
2 a Blefling God hath ſo miraculouſly given them, 
= © and obey him as they ought. I ask Pardon with 
= © a proſtrate Heart of Almighty God, for all the 
great Offences that I have committed againſt his 
Divine Majeſty, and hope, through the Merits 
and Paſſion of Chriſt Jeſus, to obtain everlaſting 

> © Happineſs, into whoſe Hands I commit my 
* © Spirit, asking Pardon of every Perſon that I have 
done any Wrong unto I do freely forgive all that 
* © have any ways wronged me; I do, with all the 
> © Devotion and Repentance that I can, humbly in- 
= © yoke the Mercy of our Bleſſed Saviour. 


© I beſeech God not to revenge my innocent 


* © Blood upon the Nation, or on thoſe that were 
= © the Cauſe of it, with my laſt Breath. I do with 
my laſt Breath truly aſſert my Innocency, and 


'Vor, III. 


for High- Treaſon. 


off with a Knife. 
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© hope the omnipotent, all- ſeeing, juſt God will 
© deal with me accordingly.” 


His Speech being ended, he deliver'd ſeveral Co- 
pies ſigned with his own Hand, to Mr. Sheriff 
Corniſh, and other Gentlemen about him; one 
whereof, wrote with his own Hand, he ſent to 
the King. He then deſired he might have Liber- 
ty to pray in his own Way, which being granted, 
he kneeled down by the Block, and taking out of 
his Pocket another Paper, he read a Latin Prayer; 
which done, he gave the Paper to Mr. Sheriff Be- 
hel, and then ſpoke to the People about the Scaf- 
fold to this effect; God bleſs you all, Gentlemen 
God preſerve his Majeſty; he is as good a Prince as 
ever govern d you. Obey him as faithfully as I have 
done, and God bleſs you all, Gentlemen. Then a 
Miniſter applied himſelf, and ſaid, Sir, Do you diſ- 
own the Indulgences of the Romiſh Church? To 
which he anſwer'd with great Paſſion, Sir, Nhat 
hove you to do with my Religion? However, I do ſay, 
that the Church of Rome allows no Indulgences for 
Murder, Lying, &c. and whatever I have ſaid is 
true. 
Min. Have you receiv'd no Abſolution ? 
Anſw. 7 have receiv'd none at all. l 
Min. You ſaid that you never ſaw thoſe Witneſſes. 
Anſw. I never ſaw any of them but Dugdale, and 
_ was at a time when ¶ ſpake to him about a Foot- 
oy. | 
Then turning about to his Friends, he diſtribu- 
ted among them his Watch, two Rings off his 
Fingers, his Staff, and his Crucifix from off his 
Neck and his Gentleman ſtripping him of kis 
Coat and Peruke, put on his Head a Silk Cap 


and having accommodated his Hair, Shirt, and 


Waiſtcoat for the Execution, he laid down his 
Neck on the Block and ſtretched himſelf, 

The Executioner being demanded by the She- 
riffs, Whether he had any Sign, he anſwer'd, No. 
Whereupon the Priſoner roſe up, and ask'd, Mat 
they wanted: To which it was anſwer'd, I hat 
Sign will you give? 

Anſw. No Sign at all: Take your own Time; 
God's Will be done. | 

W hereupon the Executioner ſaid, I hope you for- 
ive me: He made anſwer, I do. Then lying down 
again, the Executioner at one Blow ſever'd his 
Head from his Body, ſave only a ſmall Part of the 
Skin and Wind-pipe, which was immediately cut 
After which, the Headſman 


holding up the Head in his Hand, carried it about 
the Scaffold, ſhewing it to the People, and ſay- 
ing, Here is the Head of a Traytor. The Corps 
with the Head were put into a Coffin, and con- 
veyed to the Tower, where they were interr'd. 
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CII. The Report of the CommITTEE of the Houſe of © 
Commons appointed to examine the Proceedings of the 
Judges, made December 23. 1680. 32 Car. II. 


HIS Committee being inform'd, 
That in Trinity-Term laſt, the 
Court of King's-Bench diſcharg'd 
the Grand Jury that ſerv'd for the 
Hundred of O/ul/on in the Coun- 
ty of Middleſex, ina very unuſual 
manner; proceeded to enquire in- 
to the ſame, and found by the Information of 
Charles Umfrevill Eſq; Foreman of the ſaid Jury; 
Edward Proby, 1tenry Gerard, and John Smith, 
Gentlemen, allo of the ſaid Jury, That on the 21ſt 
of June laſt, the Conſtables — the ſaid 
Jury were found detective in not preſenting the 
Papiſts as they ought, and thereupon were order'd 
by the ſaid Jury to make further Preſentments of 
them on the 26th following, on which Day the 
Fury met ſor that purpoſe; when ſeveral Peers of 
this Realm, and other Perfons of Honour and 
Quality, brought them a Bill againſt James Duke 
of 7ork for not coming to Church: But ſome Ex- 
ceptions being taken to that Bill, in that it did not 
ſet forth the ſaid Duke to be a Papiſt, ſome of the 
Jury attended the ſaid Perſons of Quality to re- 
ceive Satisfaction therein. In the mean time, and 
about an Hour after they had received the ſaid 
Bill, ſome of the Jury attended the Court of 
King's-Bench with a Petition, which they deſired 
the Court to preſent in their Name unto his Ma- 
jeſty for the ſitting of this Parliament. Upon 
which the Lord Chief Juſtice Scroges raiſed many 
Scruples, and on pretence that they were nor all 
in Court, (tho' twenty of the Jury had ſubſcrib'd 
the Petition) ſent for them, ſaying, he would diſ- 
patch them preſently. The Jury being come, and 
their Names called over, they renewed their De- 
fire that the Court would preſent their Petition: 
But the Chief Juſtice ask'd, if they had any Bills? 
They anſwer'd they had, but the Clerks were 
drawing them into Form. Upon which the Chief 
Juſtice ſaid, they would not make two Works of 
one Buſineſs; and the Petition being read, he 
ſaid, This was no Article of their Charge, nor 
was there any Act of Parliament that required the 
Court to deliver the Grand Jury's Petitions: That 
there was a Proclamation about them; and that it 
was not reaſonable the Court ſhould be obliged to 
run on their Errands; and he thought it much, 
that they ſhould come with a Petition to alter the 
King's Mind declared in the News Book. The 
Jury ſaid, They did it not to impoſe on the Court, 
but (as other Juries had done) with all Submiſſion 
they deſired it. But the Court refuſed, bidding 
the Crier return them their Petition: And Mr. 
Juſtice Jones told them, they had meddled with 
Matters of State, not given them in Charge, but 
_ preſented no Bills of the Matters given in Charge. 
They anſwered as before, They had many before 
them that would be ready in due time, Notwith- 


them to return their Verdict on, as the laſt Dy 


ſtanding which, the ſaid Juſtice Jones told them, | 
But 
Philip F/ard (the Clerk that attended the ſaid I | 
ry) cried out, No, no; they have many Bills be. 
fore them; for which the Court underſtanding 4 | 


They were diſcharged from further Service. 


it ſeems to this Committee) a ſecret Reaſon, which 


the Clerk did not, reproved him, asking, If he 


or they were to give the Rule there? The Cet 


then told the Court, they would not receive their | 
Petition; the Chief Juſtice bid him let it alone: 
So it was left there, and the Jury returned to the Þ 
Court-Houſe, and there found ſeveral Conftahy | 


with Preſentments of Papiſts and other Offender, 


as the Jury had directed them on the 211t befor; 


but could not now receive the ſaid Prelentment, 
being diſcharged. W hereby much Buſineſs wy 


obſtructed, tho' none of the ſaid Informants erer 


knew the faid Jury diſcharged before the laſt Dy 
of the Term, which was not till four Days after, 
And it further appeareth to the Committee, b 
the Evidences of Samuel Arey, Faſper Water 
houſe, and Philip Hard, Clerks, that have long 
ſerved in the ſaid Court, I hat they were much 
ſurprized at the ſaid diſcharging of rhe jury, in 
that it was never done in their Memory before; 
and the rather, becauſe the ſaid /Yaterhou/e, as Se- 
condary, conſtantly enters on that Grand jury 
Paper, that the laſt Day of the Term is given 
but one is given to the other two Grand Furics of 
that County; which Entry is as followeth: 


| Tyinit. 32 Car. II. 
Juratores habent diem ad Veredictum ſu- Middle, 
um reddendum uſq; diem Mercurij Ofulion 
a : Hundre, 
proxime poſs tres Septimanas, ſantte 
Trinitatis. 


Being the laſt Day of the Term, and ſo in al 
the other Terms the laſt Day is given; which 
makes it appear to this Committee, That they 
were not in truth diſcharged for not having thelr 
Preſentments ready, ſince the Court had given 
them a longer Day, but only to obſtruct their far- 


ther Proceedings: And it appeareth by the Er 
dence aforeſaid to this Committee, That the four 
Court were preſent at the diſcharge | 
Jury, and it did not appear th 
Ment therein; upon Conſidera- 
itte came to this Rel» | 


Judges of that 
ing of che ih 


any of them did 
tion whereof, the Co 


lution : | 
Reſolved, That it is the 


pinion of this Com- 
mittee, That the diſcharging of the Grand Jury | 


of the Hundred of Oſiulſion in the County df 


Middleſex, by the Court of e of he Trim | 


zy-Term laſt, before the laſt Day o 


3 


he Term, 
and before they had finiſh'd their Pre itments, 
was Illegal, Arbitrary, and an High Miſdewert i 


: 
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This Committee proceeded alſo to enquire into 
a Rule of the Court of King's-Bench, lately made 

ainſt the publiſhing a Book, called, The Weekly 
Fa of Advice from Rome; or, The Hiſtory of 
Popery : And Samuel Aſtrey Gent. examin'd there- 
upon, inform'd this Committee, That the Author 
of the ſaid Book, Henry Carr, had been informed 
againſt for the ſame, and had pleaded to the In- 
formation; but before it was tried, a Rule was 
made on a Motion, as he ſuppoſeth, againſt the 
ſaid Book: all the Judges of that Court (as he re- 
members) being preſent, and none diſſenting. The 
Copy of which Rule he gave in to this Commit- 
tee, and is as followeth: 


Dies Mercurij proxime poſt tres Septimanas, ſan- 
ge Trinitatis. Anno 32 Car. II. Regis. 

Ordinatum eſt quod liber intitulat. The Weekly 

Pacquet of Advice from Rome; or, The Hiſto- 

ry of Popery, non ulterius Imprimatur vel publi- 
cetur per aliquam Per ſonam quamcungz 

Per Cur. 
And this Committee admiring that Proteſtant 


Judges ſhould take offence againſt a Book, whole fe 


chief Deſign was to expole the Cheats and Fop- 
pery of Popery, enquired further into it; and 
found by the Evidence of Fane Curtis, that the 
ſaid Book had been licens'd for ſeveral Months 
that her Husband paid for the Copy, and enter'd 
it in the Hall-Book of the Company : But for all 
this, ſhe could not prevail by theſe Reaſons with 


the Lord Chief Juſtice Scroggs to permit it any 


longer; who ſaid, Twas a ſcandalous Libel, and 
againſt the King's Proclamation, and he would 
ruin her if ever ſhe printed it any more: And ſoon 
after ſhe was ſerved with the ſaid Rule, as the Au- 
thor and other Printers were and by the Author's 
Evidence it appears, That he was taken and 
brought before the ſaid Chief Juſtice by his War- 
rant above a Year ſince, and upon his owning he 
writ Part of that Book, the Chief Juſtice called 
him Rogue, and other ill Names; ſaying, he 
would fill all the Goals in England with ſuch 
Rogues, and pile them up as Men do Faggots; 
and ſo committed him to Priſon, refuſing ſuffici- 
ent Bail, and ſaying, He would Goal him to put 
him to Charges; and his Lordſhip obſerved his 
Word punctually therein, forcing him to his Ha- 
beas Corpus, and then taking the ſame Bail he re- 
fuſed before: Upon which, this Committee came 
to this Reſolution : 

Reſolved, That it is the Opinion of the Com- 
mittee, That the Rule made by the Court of 
King's-Bench in Trinity-Term laſt, againſt printing 
a Book, called, The Weekly Pacquet of Advice 


: from Rome, is Illegal and Arbitrary. 


And the Committee proceeded farther; and up- 
on Information that a very great Latitude had 
been taken of late by the Judges, in impoſing Fines 
on the Perſons found guilty before them, cauſed a 
Tranſcript of all the Fines impoſed by the King's- 
Bench ſince Eaſter-Term, in the 28th of his Ma- 
jelty's Reign, to be brought before them from the 
ſaid Court by Samuel Aftrey Gent. By Peruſal of 
which, it appear'd to this Committee, That the 
Quality of the Offence, and the Ability of the 
Perſon found guilty, have not been the Meaſures 
that have determined the Quantity of many of 
theſe Fines; which being ſo veiy numerous, the 
Committee refer themſelves to thoſe Records as to 


the general, inſtancing in ſome Particulars, as 
followeth. 
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Upon Joſeph Brown of London, Gent. 
on an Information for publiſhing a print- Trinis. 
ed Book, called, The Long Parliament 29 Car. 2. 
diſſolved; in which are ſer forth thele 
Words: Nor let any Man think it ſtrange, that 
we account it Treaſon for you to fit and att 
contrary to our Laws: for if in the firſt Parliament 
of Richard the Second, Grimes and Weſton for 
lack of Courage only, were adjudged guilty of High 
Treaſon for ſurrendring the Places committed to their 
Truſt, how much more you, if you turn Renegadoes 
to the People that entruſted you, and as much as in 
you lie, ſurrender not a little pitiful Caſtle or two, 
but all the legal Defence the People of England have 
for their Lives, Liberties and Properties, at once? 
Neither let a vain Perſuaſion delude you, That no 
Precedent can be found, that one Engliſh Parliament 
hath hang d up another; tho" peradventure even that 
may be proved a Miſtake : for an unprecedented Crime 
calls for an unprecedented Puniſhment; and if you 
fall be ſo wicked to do the one, or rather endeavour 
to do ( for now you are no longer a Parliament) what 
ground of Confidence you can have that none will be 
ound ſo worthy to do the other, we cannot under- 
tand; and do faithfully promiſe, if your Unworthi- 
neſs provoke us to it, that we will uſe our honeſt and 
utmoſt Endeavours (whenever a new Parliament 
ſhall be called) to chuſe ſuch as may convince you of 
your Miſtake: The old and infallible Obſervation, 
That Parliaments are the Pulſe of the People, ſhall 
loſe its Eſteem; or you will find, that this your Pre- 
ſumption was over-fond; however, it argues but a 
bad Mind to Sin, becauſe it is believed it ſhall not be 
puniſhed, The Judgment was, That he be fin'd 
1000 Marks, be bound to the good Behaviour for 
ſeven Years, and his Name ſtruck out of the Roll 
of the Attorneys, without any Offence alledged 
in his ſaid Vocation. And the publiſhing this Li- 
bel conſiſted only in ſuperſcribing a Pacquet, with 
this incloſed, to the Eaft Indies. Which Fine he 
not being able to pay (living only upon his Pra- 
ctice) he lay in Priſon for three Vears, till his Ma- 
jeſty graciouſly pardon'd him, and recommended 
him to be reſtored to his Place again of Attorney, 
by his Warrant dated the 15th of December 1679. 
Notwithſtanding which, he has not yet obtained 
the ſaid Reſtoration from the Court of King's- 
Bench. . 

Upon John Harrington of London, . 

G tos ſpeaking theſe Words laid 2 It go 
in Latin thus: Quod noſtra Gubernatio IT 
de tribus ſtatibus confiſtebat, & ſi Rebellio eveniret 
in regno, & non accideret contra omnes tres ſtatus, 
non eſt Rebellio. A Fine of 1000]. Sureties for the 
| Behaviour for ſeven Years, and to recant the 
ords in open Court; which Fine he was in no 
Capacity of ever paying. 

Upon Benjamin Harris of London, 
Stationer, onan Information for print- 
ing a Book, call'd, An Appeal from the 
Country to the City, ſetting forth theſe Words: 
We in the Country have done our Parts, in chuſing 
for the generality good Members to ſerve in Parlia- 
ment; but if (as our two laſt Parliaments were) 
they muſt be diſſolved or prorogued whenever they 
come to redreſs the Grievances of the Subject, ve may 
be pitied, not blam'd, if the Plot takes eſfect; and 
in all probability it will, Our Parliaments are not 
then to be condemua, for that their not being ſuffer'd 
to fit occaſion'd it. Judgment to pay fool. Fine, 
ſtand on the Pillory an Hour, and give Sureties 
for the good Behaviour for three Years. And 
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the ſaid Benjamin Harris inſorm'd this Committee, 
That the Lord Chief Juſtice Scroggs preſs'd the 
Court then to add to this Judgment his being pub- 
lickly whipp'd; but Mr. Juitice Pemberton hold- 
ing up his Hands in Admiration at their Severity 
therein, Mr. Juſtice Jozes pronounc'd the Judg- 
ment aforeſaid; and he remains yet in Priſon, un- 
able to pay the laid Fine. 


| Notwithſtanding which Severity in the Caſes 
forementioned, this Committee has obſerved the 
ſaid Court has not wanted in other Caſes an extra- 
ordinary Compaſſion and Mercy, though there 
appear'd no publick Reaſon judicially in the Tri- 
al; as in particular: „ 
. Upon Thomas Knox Principal, on 
Cu H. an Indictment of Subornation and 

Conſpiracy againſt the Teſtimony 
and Life of Dr. Oates for Sodomy; and alſo a- 
gainſt the Teſtimony of 7/illiam Bedlie; a Fine 
of 200 Marks, a Years Impriſonment, and to 
find Sureties for the good Behaviour for three 
Years. | 
55 Upon John Lane, for the ſame 
-- 5d; Offence, a Fine of 100 Marks, to 
ſtand in the Pillory for an Hour, and to be im- 
priſon'd for one Year. 

2M Upon John Tasborough Gent. on 
3-52, Car. I. an Indictment for Subornation of 
Stephen Dugdale, tending to overthrow the whole 
' Diſcovery of the Plot; the ſaid Tasborongh being 
affirmed to be a Perſon of good Quality, a Fine 
of 1007. 


F od. Ter. Upon Anne Price for the ſame 


Offence, 2007. 
of Upon Nathaniel Thompſon and 
158240 wind William Badcock, on an Information 
for printing and publiſhing a weekly Libel, call'd 
The true Domeſiick Intelligence, or News both from 
City au County, and known to be popiſhly affect- 
ed, a Fine of 3/. 65. 8 J. on each of them. 
Pod: Ter Upon Matthew Turnor, Stationer, 
on an Information for vending and 
publiſhing a Book, call'd The Compendium, where- 
in the Juitice of the Nation in the late Trials of 
the Popiſh Conſpirators, even by ſome of theſe 
judges themſelves, is highly arraign'd; and all the 
Witneſſes for the King horribly aſpers'd: and 
this being the common notorious Popiſh Book- 
ſeller of the Town, Judgment to pay a Fine of 
100 Marks, and is faid to be out of Priſon already. 
Trin. 32. Car. II. 9 : Loveland, wh an In- 
dictment for a notorious Conſpiracy 
and Subornation againſt the Lite and Honour of 
the Duke of Buckingham tor Sodomy, a Fine of 


C 


F/. and to ſtand an Hour in the Pillory. 
Upon Edward Chriſtian Eſq; for 


And this Committee being inform'd, That gc. 
veral of his Majeſty's Subjects had been commit. 
ted for Crimes bailable by Law, although the 
then tendred ſufficient Sureties, which were aa 
fus'd, only to put them to Vexation and Charge 
proceeded to enquire into the ſame, and found 
that not only the formention'd Henry Carr had 
been ſo refus'd the common Right of a Subject 
as is aboveſaid; but that George Broome, being 1 
Conftable laſt Year in London, and committ,; 
ſome of the Lord Chief Juſtice Scroggs's Seryan; 
for great Diſorders, according to his Duty, he 
was in a few Days arreſted by a Tipſtaff, without 
any London Conſtable, and carried before the (i; 
Chief Juſtice by his Warrant, to anſwer for the 
committing of thoſe Perſons aboveſaid; and be. 
ing there, was accuſed of having ſpoken irreye. 
rently of the ſaid Chief Juſticez and an 4fi44:; 
read to him to that purpoſe, which was falſly /;; 
the ſaid George Broome affirms) ſworn againſt hin 
by two Perſons that uſe to be common Bail in 
that Court, and of very ill Reputation. Upon 
which he was committed to the King's-Bet), 
though he then tendred two able Citizens an 
Common-Council-Men of London to be his Bal. 
and he was forc'd to bring his Eabeas Corpys tg 
his great Charge before he came out : When the 
Marſhal, Mr. Cooling, exacted 5 J. of him; of 
which he complain'd to the Chief Juſtice, but 
had no other Anſwer, But he might take his Re. 
medy at Law. But the faid Marſhal fearing he 
_— be queſtioned, reſtor'd him two Guin 
OT It. 

And farther this Committee was informed hy 
Francis Smith Bookſeller, That about Michaels 
was Twelvemonth he was brought before the fil 
Chiet Juſtice by his Warrant, and charged by the 
Meſſenger, Robert Stephens, That he had (cen 
ſome Parcels of a Pamphlet, call'd Ob/erwaticns in 
Hin George Wakeman's Trial, in his Shop: Up- 
on which the Chief Juſtice told him, he would 
make him an Example; uſe him like a Boor in 
France, and pile him and all the Bookſellers and 
Printers up in Priſon like Faggots; and fo com. 
mitted him to the King's-Bench, ſwearing and cur. 
ſing at him in great Fury. And when he tendred 
three ſufficient Citizens of London for his Bail, a- 
ledging Impriſonment in his Circumſtances would 
be his utter Ruin; the chief Juſtice replied, The 
Citizens look'd like ſufficient Perſons, but he 
would take no Bail; and ſo he was forc'd to come 
out by Habeas Corpus, and was afterwards informid 
againſt for the fame matter, to his great Charge 
and Vexation. And a while after Francis (the 
Son of the faid Francis Smith) was committed by 
the faid Chief Juſtice, and Bail refus'd, for ſelling 
a Pamphlet call'd, 4 New-7ear's Gift for the faid 
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— the ſame Offence, a Fine of 1009 Chief Juſtice, to a Coffee-houſe; and he declt- 

| Marks, and to ſtand an Hour in the red to them he would take no Bail, for he would 55 

Pillory. And upon Arthur Obrian, for the ſame ruin them all. 6 

Offence, a Fine of 20 Marks, and to ſtand an And farther it appeared to this Committee, = 
0 Hour in the Plllory. That the ſaid Chief Juſtice (about Ottober wi < 
4 ä Twelve- month) committed in like manner 7? =; 
1 Upon Conſideration whereof, this Committee Curtis, ſhe having a Husband and Children, for p 
| came to this Reſolution : ſelling a Book call'd, 4 Satyr againſ? Izjaß ice, 4 V 
io Reſols*d, That it is the Opinion of this Com- which his Lordſhip call'd a Libel againſt him; 75 
# mittee, That the Court of King's-Beach (in the and her Friends tendring ſufficient Bail, and deli- - i 
'þ Impoſition of Fines on Offenders of late Years) ring him to have Mercy on her Poverty and Ch, 
} hath acted Arbitrarily, Illegally and Partially, fa- dition, he ſwore by the Name of God ſhe {hou | pi 
f vouring Papiſts, and Perſons popiſhly affected, go to Priſon, and he would ſhew no more Mercy | DH 


than they could expect from a Wolf that came 
Flahcas |} 


Cor P55 
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and exceſſively oppreſſing his Majeſty's Proteſtant 
Subjects. | : 
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to deyour them; and the might bring her 
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Corpus, and come out fo: Which ſhe was forc'd 
ro do; and after inform'd againſt and proſecuted 
to her utter Ruin, four or five Terms after. 

In like manner it appeared to this Committee, 


That about that time alſo Edward Berry ( Statio-" 


ner of Gray's-1mm) was committed by the ſaid 
Chief Juſtice, being accus'd of ſelling The Obſer= 
tations on Sir George Wakeman's Trial; and tho” 
he tendred 10007. Bail, yet the Chief Juſtice ſaid, 
he would take no Bail, he ſhould go to Priſon, 
and come out according to Law. And after he 
with much Trouble and Charge got out by Ha- 
beas Corpus, he was forc'd by himſelf, or his At- 
torney, to attend five Terms before he could be 
diſcharg'd, though no Information was exhibited 
againſt him in all that time. In Conſideration 
whereof, and of others of the like Nature, (too 
tedious here to relate) this Committee came to 


this Reſolution: 


Reſolved, 
That it is the Opinion of this Committee, 


Thar the refuſing ſufficient Bail in theſe Cafes, 


wherein the Perſons committed were bailable by 
La, was illegal, and a high Breach of the Li- 
berty of the Subject. | 

And this Commitree being informed of an ex- 
traordinary kind of a Charge given at the laſt Aſ- 
ſi:cs at King ſion (in the County of Surrey) by 
Mr. Haron Il eſton, and proceeding to examine ſe- 
veral Perſons then and there preſent; it was made 
apycar to this Committee, by the Teſtimony of 
ole Cole, Richard Mayo, and John Peirce, Gen- 
tlemen, and others (ſome of whom put down the 
ſud Baron's Words in writing immediately) that 


Part of the ſaid Charge was to this Effect: He 


inveighed very much againſt Farel, Luther, Cal- 
d and Zuinglius, condemning them as Authors 
of the Reformation, which was againſt their 
Princes Minds; and then adding to this purpoſe, 
Znnglius ſet up his Fanaticiſm, and Calvin built on 
tha! bleſſed Foundation : And to ſpeak Truth, all his 
Diſciples are ſeaſoned with ſuch a Sharpneſs of Spi- 
rit, that it much concerns Magiſtrates to keep a ſtrait 
Hond over them; and now they are reſtleſs, amuſing 
us with Fears, and nothing will ſerve them but a 
Pariinment. For my part, I know no Repreſenta- 
troe of the Nation but the King; all Power centers 
in rim: Lis true, he does entruſt it with his Mini- 
lers, but he is the ſole Repreſentative; and I faith 


| he has IV iſdom enough to entruſt it no more in theſe 


Ae, who have given us ſuch late Examples of their 
Fildom and Faithfulneſs. And this Committee 
taking the faid Matter into their Conſideration, 
came to this Reſolution: 


Reſolved, 

That it is the Opinion of this Committee, that 
the faid Expreſſions in the Charge given by the 
ld Baron //e/ton were a Scandal to the Refor- 
mutton, in Derogation of the Rights and Privi- 
leges ot Parliaments, and tending to raiſe Diſcord 
between his Majeſty and his Subſects. 

And this Committee being informed by ſeveral 
Printers and Bookſellers, of great Trouble and 
Vexation given them unjuſtly by one Robert Ste- 


bens, (called a Meſſenger of the Preſs) the ſaid 


OO being examined by this Committee, by 
_ Authority he had proceeded in that manner, 
Produced two Warrants under the Hand and Seal 


Ang. ./, E REA there are divers ill diſpoſed 
Perſons, who do daily print and publiſh 
many ſeditious and trea/onable Books and 
Pamphlets, endeavouring thereby to diſpoſe 
the Minds of his Majeſty's Subjects to Sedi- 
tion and Rebellion; and alſo infamous Libels 
refletling upon particular Perſons, to the great 
Scandal of his Majeſty's Government :: for 
ſuppreſſing whereof, his Majeſty hath lately 
iſſued out his Royal Proclamation. And for 
the more ſpeedy ſuppreſſing the ſaid ſetlitions 
Books, Libels aud Pamphlets, and te the end 
that the Authors and Publiſhers thereof muy 
be brought to their Puniſhment : 

Theſe are to will and require you, and in 
his Majeſty's Name to charge and command 
ou, and every of you, upon Sight berebf, to 
be aiding and aſſiſtiug unto Robert Stephens, 
Meſſenger of the Prefs, in ſeizing on all ſuch 
Books and Pamphlets as afore ſaid, as he ſhall 
bo informed of, in any Bookſellers or Printers 
Shops or Warehouſes, or elſewhere whatſe- 
ever, to the end they may be diſpoſed as to 
Lav ſhall appertain: Alſo if you ſhall be in- 
formed of the Authors, Printers or Publiſb- 
ers of ſuch Books or Pamphlets as are above- 
mentioned, you are to apprehend them, and 
hade them before one of his Majeſiy's Fuſtices 
of the Peace, to be proceeded again? accord- 
ing to Law. Dated this 29th Day of No- 
vember, 1679. 


To Robert Stephens Meſſenger of 
the Preſs, and to all Mayors, 
Sheriffs, Bailiffs, Conſtables, 
and all other Officers and Mini- 
ſters whom theſe may concern. 


WILLIlau SCROG6Gs. 


Ang. f. HER EA the King's Majeſty hath 


lately iſſued out his Proclamation for 
ſuppreſſing the printing and publiſhing unliceu- 
ſed News- Books, and Pamphlets of News : 
notwithſtanding which, there are divers Per- 
ſons who do daily print and publiſh ſuch uuli- 
cenſed Books and Pamphlets. 

Theſe are therefore to will aud require ou, 
and in his Majeſty's Name to charge and 
command you, and every of you, from time 
to time, and at all times, fo often as you 
ſhall be thereunto required, to be aiding aud 
aſſiſting to Robert Stephens, Meſſenger of 
the Preſs, in the ſeizing all ſuch Books and 
Pamphlets as aforeſaid, as he ſhall be informs 
ed of, in any Bookſeller's Shop, or Printer”s 
Shop or Warebouſes, or elſewhere whatſo- 

ver, to the end they may be diſpoſed of as to 
Law ſhall appertain. 
be informed of the Authors, Printers or Pub- 
liſhers of ſuch Books and Pampblets, you are 


to apprebend them, and have them before 


me, or one of his Majeſty's Juſtices of the 
Peace, to be proceeded againſt as to Law ſhall 
appertain. Dated this 28th Day of May, 
Anno Dom. 1680. 


To all Mayors, Sheriffs, Bailiffs, 


Conſtables, and all other Offi- 
cers and Miniſters whom theſe 


may concern. 
WILLIAM SCROGGS. 


ot the Chief Juſtice Serogge, which were in has To Robert Stephens, Meſ- 


Verova : 


ſenger of the Preſs. 
Upon 


Likewiſe, if you ſhall 
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Upon View whereot this Committee came to 
this Reſolution : 


Reſolved, That it is the Opinion of this Commit- 
tee, That the ſaid Warrants are arbitrary and 
illegal. 

And this Committee being informed of certain 
ſcandalous Diſcourſes, ſaid to be uttered in pub- 
lick Places by the Lord Chief Juſtice Scroggs, 

roceeded to examine Sir Robert Atkins, late one 
of the Juſtices of the Common- Pleas, concerning 
the ſame; by whom it appears, That at a Seſſions 
Dinner at the Old Bailey, (in the Mayoralty of 
Sir Robert Clayton) who was then preſent, the 
ſaid Chief Juſtice took occaſion ro ſpeak very 
much againſt petitioning, condemning it as re- 
ſembling 41, as factious and tending to Rebellion, 
or to that Effect; to which the ſaid Sir Robert 
Atkins made no Reply, ſuſpecting he waited for 
ſome Advantage over him: But the Chief Juſtice 
continuing and preſſing him with the ſaid Diſ- 
courſe, he began to juſtify petitioning as the Right 
of the People, eſpecially for the ſitting of a Par- 
liament, which the Law requires, if it be done 
and Reſpect. Upon which the 
Chief ſuſtice fell into a great Paſſion; and there 
is ſome Reaſon to believe, that ſoon after he made 


an ill Repreſentation of what the ſaid Sir Robert 


had then ſpoke unto his Majeſty. And this Com- 
mittce was farther imformed, That the ſaid Sir 
Robert Atkins being in Circuit with the ſaid Chief 
Juſtice at Summer Aſſizes was Twelve- month at 
Monmouth, (Mr. Arnold, Mr. Price, and Mr. Bed- 
loe being then in Company) the Chief Juſtice 
fell ſeverely in publick upon Mr. Bedloe, taking 
off the Credit of his Evidence, and alledging he 
had overſhot himſelf in it, or to that Effect, ve- 
ry much to the Diſparagement of his Teſtimony : 


And the ſaid Sir Robert defending Mr. Bedloe's E- 


vidence and Credit, he grew extreme angry and 
loud, ſaying to this Effect, That he verily believed 
Langhorn died innocently. To which the ſaid Sir 
Robert replied, He wondred how he could think 
ſo, who had condemned him himſelf, and had not 
moved the King for a Reprieve for him. All 
which Matters of Diſcourſe this Committee hum- 
bly ſubmit to the Wiſdom and Conſideration of 
this Houſe, without taking upon them to give 
any Opinion therein. 

And this Committee proceeded farther to en- 
quire into ſome Paſſages that happened at Lent- 
Aſfzes laſt for the County of Somerſet, at the Tri- 
al of Thomas Dare Gent. there, upon an Indict- 
ment for ſaying falſly and ſeditiouſly, That the Sub- 
jects had but two Means to redreſs their Grievances, 
the one by Petitioning, the other by Rebellion: And 
found, that though by his other Diſcourſe when 
he ſaid fo, that it appeared plainly he had no re- 
bellious Intent, in that he ſaid, Then God forbid 
there ſhould be a Rebellion, he would be the firſt Man 
to draw his Sword againſt a Rebel; yet he was pro- 
ſecuted with great Violence: And having pleaded 
Not Guilty, he moved Mr. Juſtice Jones (who 
then ſate Judge there) that he might try it at the 
next Aſſizes, for that Mr. Searle (who was by at 
the ſpeaking of the Words, and a material Wit- 
nels for his Defence) was not then to be had, and 
an Affidavit to that purpoſe was made and receiv'd. 
But the ſaid Juſtice Jones told him, That was a 
Favour of the Court only, and he had not deſer- 
ved any Favour, and fo forc'd him to try it pre- 
ſently. But the Jury, appearing to be an extraor- 

| I 


dinary one, provided on purpoſe, being all ot 


| Perſons that had highly oppoſed petitioning for 


the ſitting of this Parliament, he was adviſed to 


withdraw his Plea; and the ſaid Juſtice Jones en. 


couraging him ſo to do, he confels'd the Word 
denying any evil Intention, and gave the ſaid Ju- 
ſtice an Account in writing of the Truth of the 
whole Matter, and made a Submiſſion in Court 
as he was directed by the ſaid Juſtice; who pro- 
mis'd to recommend him to his Majeſty, but im. 
poſed a Fine of o. on him, and to be bound to 
the good Behaviour for three Years; declaring 
alſo, That he was turned out fron. being a Con. 


mon-Councellor of the Corporation of Taumm | 
in the ſaid County, on pretence. of a Clauſe jn | 


their Charter, giving ſuch a Power to a Judge of 
Aſſize. And the ſaid Thomas Dare remains yet in 
Priſon for the ſaid Fine; in which matter of the 
Trial aforeſaid, this Committee deſireth to refer 
itſelf to the Judgment of rhis Houle. 


Upon this Occaſion Sir Francis Winning | 


made the following Speech. 


Mr. Speaker, 


N the Front of Magna Charta it is ſaid, Nulj | 


negabimus, nulli deferemus Juſtitiam, we vil 
defer or deny Juſtice to no Man: To this the 
King is ſworn, and with this the Judges are er- 
truſted by their Oaths. I admire what they can 
ſay for themſelves; if they have not read this 
Law, they are not fit to fit upon the Bench; and 
if they have, I had almoſt ſaid, they deſerye to 
loſe their Heads. | | 

Mr. Speaker, The State of this poor Nation i 
to be deplored, that in almoſt all Ages, the Judges 
who ought to be Preſervers of the Laws, have 
endeavoured to deſtroy them; and that to pleaſe 
a Court- Faction. They have by Treachery a- 
tempted to break the Bonds aſunder of Magi 
Charta, the great Treaſury of our Peace: It wi 
no ſooner palled, but a Chief * Ju- ,,, 
ſtice in that Day perſuades the ho of : 
King he was not bound by ir, 
becauſe he was under Age when it was pak 
ſed. But this Sort of Inſolence the next Par- 
liament reſented, to the Ruin of the pernicious 
Chief Juſtice. In the time of Richard the de- 


cond, an unthinking diſſolute Prince, there- Þ 


were Judges that did inſinuate into the King, that 
the Parliament were only his Creatures, and de- 
pended on his Will, = not on the fundamental 
Conſtitutions of the Land; which treacherous 
Advice proved the Ruin of the King, and for 
which all thoſe evil Inſtruments were brought to 
Juſtice. In his late Majeſty's time, his Mistor- 


liament, and made the King Judge of ſuch Occa- 


ſions. Charity prompts me to think they thougit | 


this a Service to the King; but the ſad Canie- 


quences of it may convince all Mankind, that 


every illegal Act weakens the Royal Intereſt ; and 
to endeavour to introduce abſolute Dominion in 
theſe Realms is the worſt of Treaſons, becauſe, 
whilſt it bears the Face of Friendſhip to the Ning; 
and deſigns to be for his Service, it never fails o 
the contrary Effect. 

The two great Pillars of the Government 1 
Parliaments and Juries: it is this gives us the * 


tunes were occaſioned chiefly by the Corruptions 
of the Long Robe; his Judges by an extrajud· 
cial Opinion gave the King Power to raiſe Mo- | 
ney upon an extraordinary Occaſion without Pa | 
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of Free- born Engliſhmen: For my Notion of free 
Engliſhmen is this, That they are ruled by Laws 
of their own making, and tried by Men of the 
ſame Condition with themſelves. The two great 


. and undoubted Privileges of the People have been 


lately invaded by the Judges that now ſit in Weſt- 
minſter-ball; they have eſpouſed Proclamation a- 
ainſt Law; they have diſcountenanced and op- 
poſed ſeveral legal Acts, that tended to the fitting 
of this honourable Houſe; they have graſped the 
Legiſlative Power into their own Hands, as in 
that Inſtance of Printing; the Parliament was 
conſidering that Matter, bur they in the Interim 
made their private Opinion to be Law, to ſuper- 
ſede the Judgment of this Houſe ; they have diſ- 
charged Grand Juries on purpoſe to quell their 
Preſentments, and ſhelter great Criminals from 
Juſtice; and when Juries have preſented their O- 
pinion for the fitting of this Parliament, they 
have in Diſdain thrown them at their Feet, and 
told them, they would be no Meſſengers to carry 
ſuch Petitions; and yet in a few Days after, have 
encouraged all that would ſpit their Venom a- 
gainſt the Government; they have ſerved an ig- 
norant and arbitrary Faction, and been the Meſ- 
ſengers of Abhorrences to the King. 
Mr. Speaker, What we have now to do, is to 
load them with Shame, who bid defiance to the 
Law they are guilty of Crimes againſt Nature, 
againſt the King, againſt their Knowledge, and 
againſt Poſterity. The whole Frame of Nature 
doth loudly and daily petition to God their Crea- 
tor; and Kings, like God, may be addreſſed to 
in like manner by Petition, not Command. They 
likewiſe knew it was lawful to petition; Igno- 
rance can be no Plea, and their Knowledge ag- 
ravates their Crimes. The Children unborn are 
ound to curſe ſuch Proceedings; for *twas not 
petitioning bur Parliaments they abhorr'd. The 
Atheiſt pleads againſt a God, not that he disbe- 
lieves a Deity, but would have it fo. Trefilian 
and Belknap were Judges too; their Learning gave 
them Honour, but their Villanies made cheir Exit 
by a Rope. The End of my Motion therefore 
is, That we may addreſs warmly to our Prince a- 
gainſt them; let us ſettle a. Committee to enquire 


into their Crimes, and not fail of doing Juſtice 


upon them that have perverted it; let us purge 
the Fountain, and the Streams will iſſue pure. 


The Reſolutions of the Houſe of Commons upon the 
ſaid Report. 


I. TAI it is the Opinion of this Houſe, 
That the diſcharging of the Grand Jury 
of the Hundred of O/ulſton in the County of 
Middleſex, by the Court of King's-Bench in Tri- 
nity-Term laſt, before the laſt Day of the Term, 
and before they had finiſhed their Preſentments, 
was arbitrary and illegal, deſtructive to publick 
Juſtice, a manifeſt Violation of the Oaths of the 
Judges of that Court, and a Means to ſubvert the 
fundamental Laws of this Kingdom, and to in- 
troduce Popery. 
IT. That it is the Opinion of this Houſe, That 


| the Rule made by the Court of King's-Bench in 
' Trinity-Term laſt, againſt printing of a Book, cal- 
led The Weekly Pacquet of Advice from Rome, is 


illegal and arbitrary, thereby uſurping to them- 
Legiſlative Power, to the great Diſcou- 
ragement of the Proteſtants, and for the counte- 


mancing of Popery. 


III. That it is the Opinion of this Houſe, That 
the Court of King's-Bench, in the Impoſition of 
Fines on Offenders of late Years, have acted ar- 
bitrarily, illegally, and partially, favouring Pa- 

iſts and Perſons popiſhly affected, and exceſſive- 
ly oppreſſing his Majeſty's Proteſtant Subjects. 

IV. That it is the Opinion of this Houle, That 
the refuſing ſufficient Bail in theſe Caſes, wherein 
the Perſons committed were bailable by Law, was 
illegal, and a high Breach of the Liberties of the 
Subject. | 

V. That it is the Opinion of this Houſe, That 
the ſaid Expreſſions in the Charge given by the 
ſaid Baron Weſton, were a Scandal to the Refor- 
mation, and tending to raiſe Diſcord between his 
Majeſty and his Subjects, and to the Subverſion 
of the ancient Conſtitution of Parliaments, and 
of the Government of this Kingdom. 

VT. That it is the Opinion of this Houſe, That 
the ſaid Warrants are arbitrary and illegal. | 


The Reſolutions of the Commons for the Impeacb- 
ment of the ſaid Judges. 5 


Reſolved, 
T* ar Sir William Scroggs Knight, Chief Ju- 
{tice of the Court of King's-Bench, be im- 
peached upon tlie ſaid Report, and the Reſoluti- 
ons of the Houſe thereupon. | 


Reſolved, 


That Sir Thomas Jones, one of the Juſtices of 
the ſaid Court of King's-Bench, be impeached up- 
on the ſaid Report, and Reſolutions of the Houle 
thereupon. | 


Reſolved, 


That Sir Richard Jeon, one of the Barons of 
the Court of Exchequer, be impeached upon the 
{aid Report, and Reſolutions of the Houle there- 
upon. 


Ordered, 


That the Committee appointed to prepare an 
Impeachment againſt Sir Francis North, Chief 
Juſtice of the Court of Common- Pleas, do prepare 
Impeachments againſt the ſaid Sir William Scroggs, 
Sir Thomas Jones, and Sir Richard Heſton, upon 
the ſaid Report and Reſolutions. 


Ordered, 


That the ſaid Report, and ſeveral Reſolutions 
of this Houſe thereupon, be printed; and that 
Mr. Speaker take care in the printing thereof apart 
from this Day's other Votes. 


Accordingly, Jan. 7. Articles of Impeach- 
ment were actually brought in againſt Sir illiam 
Scroggs; and the ſaid Articles were ingroſs'd, and 
carried up to the Lords by Lord Cavendiſh : Bur 
the Parliament being ſoon after prorogued, this 
Affair was dropp'd; however, it was thought pro- 
per to remove Scroggs from being Chief Juſtice 
which was done with all the Marks of Favour 
and Reſpect, being allowed a Penſion for Life. 
But a Parliamentary Cenſure did not hinder the 
Court from preferring others, who had been cen- 
ſur'd a little before; as may appear by theſe Votes 
of the Houſe of Commons. 


Octob. 
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Octob. 29. 1680. | 

Reſolv'd, That Sir Francis Withins, by promo- 
ting and preſenting to his Majeſiy an Addreſs, ex- 
preſſing an Abhorrence to petition his Majeſty for the 
calling and ſitting of Parliaments, hath betrayed the 
undoubted Rights of the Subjects of England. 

Ordered, That Sir Francis Withins be expelled 
this Houſe for this High Crime; and that he re- 
ceive bis Sentence at the Bar of this Houſe upon his 
Knees from Mr. Speaker. | 

(Which he receiv'd accordingly. ) 


| Nov. 13. 1680. 

Reſolv'd, That Sir George Jefferies, Rec 
of London, by traducing and obſtrufting petitign; 
for the ſitting of this Parliament, hath betrayeg jj, 
Rights of the Subject. 


Order'd, That an humble Addreſs be made t9 lis 


Majeſty, to remove Sir George Jefferies out of a 


public Offices. 
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CIII. Proceedings in Parliament againſt 


Houſe of Commons took into 

| Conſideration the Affair of Fitz- 
Hlarris; they began with reading 
his Examination, taken March 10. 
— before Sir Robert Clayton and Sir 

George Treby, which was in Subſtance as follows : 


TJ == Examinant faith, That he was born in 
tholick; That he had a Commiſſion, and raiſed a 
Company of Foot in Jeland for the French King's 
Service, and conducted them into Fance. 

Thar in 1672, going to take his Leave of Fa- 
ther Gough an Engliſh Prieſt at Paris, he told bim, 
within this two Years, You will ſee the Catho- 
lick Religion eſtabliſhed in England as it is in 
France; the Examinant asking how that cou'd be, 
the King being a Proteſtant, he anſwered, If the 
| King would not comply, there was Order taken, 
and things fo laid, that he ſhould be taken off or 
killed; That the Duke of Yori was a Catholick, 
and in his Reign there would be no Dithculty of 
doing it; That the Father then told him, that the 
Declaration of Indulgence was for the introducing 
the Catholick Religion; and that to the ſame end 
the War was made againſt Holland, it being a Neſt 
of Hereticks; and that Madam came over to Do- 
ver upon this Deſign. 

That the Examinant, about February 1672, 
had a Lieutenant's Commiſſion in Captain Sidex- 
ham's Company, in the Duke of Albemarle's Re- 

iment, in the Black-Heath Army; and that he 
| xo many of the Officers to be Roman Catho- 
licks; and that the Act paſſing to diſable Roman 
Catholicks, he and others of them were forced to 
quit their Commands; that the common Opinion 
amongſt them was, for the ſettling the Roman 
Catholick Religion in England; but that the Mea- 
ſures being broken, by Means of the Peace with 
Holland, and the Duke of York and other Catho- 
lick Officers quitting all Commands, and the King 
failing in his Expectations from them; the Roman 
Catholicks came to a Reſolution to deſtroy the 
King, as Father Parry, Confeſſor to the Portu- 
gueze Ambaſſador, told the Examinant in 1673; 
who put this Confidence in him, being his Con- 


and he ſhould ſoon ſee it done. 


Ireland, and was bred, and is a Roman Ca- 
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JN the 2zfth of March, 1681. the 


feſſor; and that the ſame Father repeated the ſame 
Diſcourſe to him with more Aſſurance in 1675; 
adding then, that the Buſineſs then was now near 
That about 4 
pril 1679, the Duke of Modena's Envoy having 
{worn him to Secrecy, told him, That if he wou'd 
undertake the killing the King, he ſhould hae 
10000]. which he refuſing, the Envoy ſaid, The 
Dutcheſs of Mazarine underſtands poiſoning a 
well as her Siſter, and a little Viol when the King 
comes there will do it; and that upon the King's 


Death, the Army in Flanders, and Parts adjacent - 


to France, was to come into England to deſtroy 
the Proteſtant Party; and that after that, there 
ſhould be no Parliaments, and that the Duke of 
TZork was privy to all theſe Deſigns. 

That about April 1680, Kelly the Prieſt, whom 
he had known above 12 Years, and had ſome 
times confeſſed him, owned to him at Calas, 
that he was concerned in the Murder of Sir - 
mundbury Godfrey, and that the ſame was done 2 
Prance had related it. 

That the Examinant had been fix or ſeven Yes 
acquainted with Monſieur de Puy, Servant to the 
Duke of York; and that he told him ſoon after 
the Murder of Sir Edmundbury Godfrey, That that 
Murder was conſulted at Windſor; and about that 
time ſaid, That the Duke was very deſirous to 
come to the Crown, the King being uncertain, 
and not keeping touch with them; and that De 
Puy ſaid, there was a Neceſſity of taking off the 
King, and that it would be ſoon done: That the 
Duke of York poſſeſſing Part of the Examinants 
Father's Eſtate in Ireland, the Examinant being 
acquainted with Father Beding field, asked him, 
How he could give Abſolution to the Duke, til 
he had made Reſtitution? To which the Father 
ſaid, That every Penitent was ſuppoſed to know 
his own Sins, and to declare them to his Confel- 
for: To which the Examinant replying wit 
Warmth, But ſince you know it, you ought to 
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take notice thereof; the Father anſwered, Be not | 
angry, for e're it be long you may be in a better 


Condition. | 
That in March 1680, he met Father Patrick 
at Paris; and talking of a Rupture that might be 


between England and France, the Father = | 
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Houſe of Commons bein 


That the French intended, in ſuch Caſe, to ſend 
Marſhal Bcllfonds into Ireland with 10000 Foot 
and 2000 Horſe, and Arms and Ammunition for 
30000 Men to be raiſed there and the Father 
promiſed the Examinant a Regiment of the Men 
to be ſo raiſed, and the Deſign was to reſtore that 
Kingdom to its former Owners in Subjection to 
trance. 

Thar Father Patrick deſired him to ſend him all 
the Libels that came out in London; and ſaid, that 
libelling the King was a thing neceſſary, in order 
to diſtaſte and make him jealous of his People; 
that the Examinant knew Mr. Everard at Paris 
in 1665, and hath ſince increaſed his Acquaintance 


* with him; and that the Opinion of Father Pa- 
* zrick about libelling the King, encouraged the 


Examinant to concur with Exerard, as to the Li- 


= bcl lately written by Everard. 


As ſoon as the Examination was read, Sir John 


* Ththam moved that it might be printed, to ſhew 
the World the deviliſh Conſpiracies of the Pa- 


piſts; which Motion was ſeconded by Sir William 
Jones, who faid, that People had been prevailed 


upon to believe the Plot not true, and that that 
Examination confirmed the Informations of Oates 
and Bedloe: 


Sir Francis IVinnington. The treaſonable Pa- 


per of Fitz-Harris was to have been ſent to many 
Gentlemen, and they to have been ſeized there- 


upon, as Traitors in a Conſpiracy againſt the 


King: All is at Stake, therefore let not our Cou- 
rage leſſen: Let us go to the Bottom of this Bu- 
ſineſs of Fitz-Harris, I move, he may be im- 


peached of High-Treaſon; and it may be, he 


1 will relent and tell you all. 


Sir Robert Clayton then ſaid, That when Fitg- 


= Harris his Examination was taken at Newgate, he 
told him, that he thought he had not dealt inge- 
© nuouſly, unleſs ke would tell what Council he 
had for drawing the Paper; and that he bad bim 
be ingenuous in the whole Matter, and he would 
come and take his farther Examination; and that 

= /itz-[larris having promiſed” this, he was remo- 
ved out of their reach into the Tower. 


Whereupon an Impeachment was ordered, and 


Sir L. Fenkins commanded to carry it to the Lords; 
and Colonel Birch ſaid, That we ought all to give 


God Thanks for this Diſcovery of Fitz-Haris, 


next to the firſt Diſcovery of the Plot. 


Upon Saturday the 26th of March 1681, the 
informed, that the 
Houle of Lords had refuſed to proceed upon the 


> Impeachment, 


Sir Thomas Lee ſaid, That he ſaw, by the Lords 


= refuſing the Impeachment, no farther Ule of Par- 
+ laments; That they would be a Court, or not a 
Court, to ſerve a preſent Purpoſe. | 


Sir /illiam Jones. Indictments were brought 


againſt the Lords in the Tower, and yet that was 
no Impediment to their Impeachment in the Lords 
= 11uſe; but here is no Indictment or Proſecution 
brought againſt Fitz-Llarris. 
ſtance freſh in Memory; Scroggs a Commoner, 
and not indicted at Common Law, yet the Lords 
= without ſcruple accepted his Impeachment. We 
find the Lords have determined a great Point; 
the Lords Spiritual, as well as Temporal, have 
= voted the Refuſal of the Impeachment of Fitz- 


We have an In- 


Harris, which we own not in this Judicature, 


3 * N never ſhall; and we are denied Juſtice 


the Lords Spiritual, 


ho h i 
„ who have no Right to 


1681. upon an Impeachment for High-Treaſon. 
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vote. This is a double Act of Injuſtice: Let us 
then vote, That the Commons have a Right to im- 
peach in capital Caſes; and that the Lords have de- 
nied us Juſtice, in refuſing the Impeachment in a Par- 
liamentary way. At a Conference, let us ſhow 
how unwarrantable the Lords Actions have been; 
and if the Diſſolution of the Parliament follows, 
it's the Fault of thoſe Men who will not hear our 
Reaſons. 

Sir Francis IM innington. This Impeachment is 
not an ordinary Accuſation, but it relates to our 
Religion and Property; and how the Biſhops 
come to ſtifle this, let God and the World judge 
If the Lords will vote that the Commons 
ſhall not impeach him, they may as well vote they 
ſhall not be Proſecutors. This is a new Plot a- 
gainſt the Proteſtants, of which Fitz-Harris is 
accuſed, and we mult not impeach him: In this, 
the Lords ſay, we mult not hear it I defirc 
you would come to ſome Vote: You are willing 
to diſcover the Plot, if you could If our time 
be ſhort, (as I believe it is) pray come to ſome 
Reſolution to aſſert your Right A little while 
ago, when the Duke was preſented for a Papiſt, 
the Grand Jury was diſmiſſed by the Chief ſuſtice. 
This ſeems as if the Lords would juſtify the Judges 
Proceedings by their own——lIf no Man doubts 
our Right, pray vote it. 

Sir Robert Howard. This of Fitz- Harris ſeems 
to me to be a more dangerous Breath than uſual, 
a Breath fit to be ſtifled; zhere is ſomething in this 
more than ordinary. If there be ſo ſacred a Reſpect 
to common Trials in interior Courts, *tis ſtrange 
that the Houſe of Commons ſhould be below a 
common Jury It ſeems the Lords value Fitz- 
Harris to keep him from us If Dangerfeild 
would ſpeak what he knew, nothing of Mercy 
was too big for him; but they hurry Fitz-Harris 
away to the Tower, when he began to confeſs in 
Newgate : Are you ſo loſt, that you have no Mer- 
cy left for the Proteſtant Religion? We hear 
that the French Ambaſſador had a hand in this 
Plot, which a Jury will not enquire into. I muſt 
confeſs, that by the Carriage of this I have en- 
larged my Suſpicion, for I cannot but ſuſpect un- 
uſual Ways Something depends upon this Man 
Sure we mult not lay down all Proſecution 
of the Plot, and fay that the Proteſtant Religion 
ſhall have no Mercy. Fitz-Harris may merit 
Mercy by Confeſſion; and if his Breath be ſtop- 
ped by the Lords, I am ſorry that People will 
ſay, If it were not for the Lords, Fitz-Harris 
might have diſcovered all the Conſpiracy, and the 
Proteſtant Religion might have been ſaved. | 

Mr. Serjeant Maynard then added, We all know 
what Arts and Crafts have been uſed to hide the 
Plot; it began with Murder, Perjury and Subor- 
nation: This of Fitz-Harris is a ſecond Part of it; 
the Lords deny to receive our Impeachment; in 
effect, they make this no Parliament; if we are 
the Proſecutors, and they will not hear our Ac- 
cuſation. *Tis ſtrange, when their own Lives, as 
well as ours, are concerned in the Plot When 
all is at Stake, we mult not proſecute: If this be 
ſo, Holland and Flanders mult ſubmit tothe French, 
and they over-run all. This 1s a ſtrange Breach 
of Privilege, and tends to the Danger of the 
King's Perſon, and Deſtruction of the Proteſtant 
Religion. 

Sir Thomas Player. This of Fitz-Harris is a 
conſiderable Confirmation of the former Plot: I 
call it the o Plot, bur 'tis (till new upon us. 

2 G When 
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When he inclined to diſcover what he knew, he 
was fetched to II Hite- Hall, and ſent to the Toer; 
and ſo we were deprived of all farther Hopes of 
Diſcovery; and now they ſtop his Mouth: I 
move therefore, that you will declare, That if any 
Judge, Juſtice or Jury proceed upon him, and be be 
found guilty; that you will declare them guilty of bts 
- Murder, and Betrayers of the Rights of the Com- 
mons of England. Hereupon the Houle came to 
theſe Reſolves: 


That it is the undoubted Right of the Com- 
mons in Parliament aſſembled, to impeach, before 
the Lords in Parliament, any Peer or Commoner 
for Treaſon, or any other Crime or Mildemeanor ; 


and that the Refuſal of the Lords to proceed in 


Parliament upon ſuch Impeachment, is a Denial 
of Juſtice, and a Violation of the Conſtitution of 
Parliaments. | 

That in the Caſe of Edward Fitz-Harris, who 
by the Commons has been impeached for High 
Treaſon before the Lords, with a Declaration, 
That in convenient time they would bring up the 
Articles againſt him: For the Lords to reſolve, 
that the ſaid Fitz- Harris ſhould be proceeded with 
according to the Courſe of the Common Law, 
and not by way of Impeachment in Parliament, 


is a Denial of Juſtice, and a Violation of the 


Conſtitution of Parliaraents, and an Obſtruction 

to the farther Diſcovery of the Popiſh Plot, and 

of great Danger to his Majeſty's Perſon, and the 
- Proteſtant Religion. 

That for any inferior Court to proceed againſt 
him, or any other Perſon lying under an Impeach- 
ment in Parliament for the ſame Crimes for which 
he or they ſtand impeached, is an high Breach of 
the Privilege of Parliament. | 


This Matter, thus agitated in the Houſe of 
Commons, was countenanced by a Proteſtation of 
many Temporal Lords; which was to this Ef- 


- 


ect: 


& That in all Ages it had been an undoubted 
« Right of the Commons to impeach before the 
&« Lords any Subject for Treaſons, or any other 
« Crime whatſoever. | | 

& That they could not reject ſuch Impeach- 
c ments, becauſe that Suit or Complaint can be 
c determined no where elſe; for an Impeachment 
cc is at the Suit of the People, but an Indictment 
6“ is at the Suit of the King; as, the King may 
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indict at his Suit for Murder, and the Hcir 0 
the Wife of the Party murthered may e 
an ＋ Appeal; and the King cannot relcaſe that 
Appeal, nor his Indictment prevent the Pro. 
ceedings in it. 

« It is an abſolute Denial of Juſtice, in regard 
it cannot be tried any where elſe. 3 


The Eloule 5 


of Peers, as to Impeachments, proceed by vir. 
tue of their Judicial Power, and not by their 


Legiſſative; and as to that, act as a Co ef 
Record, and can deny Suitors (eſpecially the 
Commons of England, that bring legal Com. 


plaint before them) no more than the Judges o | 


Ii eſeminſter can deny any Suit regularly com. 
menced before them. | 

& Our Law faith, in the Perſon of the Rin 

Nulli negabimus Juſtitiam, We will deny ju. 
{tice to no ſingle Perſon; yet here, Iuſtice ls cc. 
nied to the whole Body of the People. Thi 
may be interpreted an Exerciſe of arbitru 


Power, and have an Influence upon the Coy. | 


ſtitution of the Engliſh Government; and hz 
an Encouragement to all inferior Courts to gg. 
erciſe the fame arbitrary Power, by denying 
the Preſentments of Grand Juries, &c. f. 
which, at this time, the Chief Juſtice Rang 
impeached in the Houſe of Peers. 


„ Theſe Proceedings may miſrepreſent the 


c 
c 
cc 
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Lay 


Houle of Peers to the King and People, cipe 
cially at this time; and the more, in the py. 
ticular Caſe of Edward Fitz- Harris, who i; 
publickly known to be concerned in vile and 
horrid Treaſons againſt his Majeſty; and a greg 
Conſpirator in the Popiſh Plot to murther th: 
King, and deſtroy and ſubvert the Proteſtut 


Religion. 


Monmouth, Macclesfield, 

Kent, Mordant, 
Huntington, Wharton, 

Bedford, | Paget, 

Salisbury, Greze of Here, 
Clare, Herbert of Cherouy, 
Stamford, Cornwallis, 
Sunderland, Lovelace, 

Eſſex, Crew. 

Shaftsbury, 


This Proteſt was no ſooner made upon Mo 


the 28th of March 1681, but the Parliament ws 
inſtantly diſſolved. 


+ Which was always to be preferred; and upon Notice thereof, all Proſecutions at the King's Suit were to Rop, till tis 


Proſecution at the Suit of the Party was determined, 


Proceedings againſt ED wa RD FITZ-HARRIS i the King's-Bench, por bs | 
Arraignment and Plea to an Indiftment for High- Treaſon, April 27, Sc. 
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Grand Juries for the County of 1Middle- 
; ſex were ſworn; and after the Charge de- 
livered by Mr. Juſtice Jones, his Majeſty's Attor- 
ney-General deſired, That ſome of that Grand 
Jury which ſerved for the Hundreds of Edmonton and 
Gore (that fot Oſcvolſton Hundred being immediately 
adjourned for a Week) might be preſent at the 
ſwearing of the Witneſſes, upon an Indictment 


3 


O5 edneſday, April the 27th, 1681. the 


for High-Treaſon, to be preferred againſt Fdwaid 


Fitz-Harris Priſoner in the Tower of London, whic 


was granted; but the Grand Jury being un! | 
ſome Scruples againſt receiving of the 


Bill, deli 


red the Opinion of the Court therein; whic 


Mr. Juſtice Jones alone thought not fit to gin 


but ordered them to attend next Day whe! the 


Court was full. 


And | 
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And accordingly on Thurſday, April 28. the 
ſaid Grand Jury came to the Bar, and Mr. Mi- 
chael Godfrey (Brother to Sir Edmondbury Godfrey) 
who was their Foreman, addrefled himſelf thus 
to the Court. | 

Mr. Godfrey. My Lord, I have an humble Re- 
queſt ro make to the Court on the behalf of my 
ſelf, and another on the behalf of the Grand Jury 
for the County of Middleſex, of which I am Fore- 
mati. This Gentleman, Mr. Hard, I did beg of 
when I was ſworn, to chuſe another Man that 
was fitter for the Service, as being more expert- 
enced, but he would not; and I beg your Pardon, 
if I ſhould commit any Failure for want of Ex- 
perience. But I defire, before we proceed upon 
this Indictment before us, that this ſame Fitz- 
Harris may be examined about my Brother's Death, 
of which I ſuppoſe he may know much, becauſe 
in the printed Narrative he does ſpeak of one De 
Puy, who was a very active Man about that Mur- 
der; and how ill a Man ſoever he hath been, we 
do hope he hath ſo much Truth in him, as to 
tell what he knows of that horrid Murder. There- 
fore I pray your Lordſhip, that you would grant 
an Habeas Corpus to fetch him before your Lord- 
ſhip to be examined upon that Point before we 
do proceed; that is all as to myſelf. My Lord, 
as to the Jury, we do all of us humbly preſent 
this Paper, and deſire it may be read in Court. 
. * L. C. Juſtice. F What is it? a 
Pemberton. Petition? 

Cl. of the Crown. It is not ſubſcrib'd by any 
body. 

Jurors. But we do all own it, my Lord. 

L. C. J. What is it? Read it. 

Cl. of Crown. We Michael Godfrey, &c. being 
ſworn to ſerve in the Grand Inqueſt for the Hun- 
dreds of Edmonton and Gore in this County of 
Middleſex, &c. and being yeſterday ſent for into 
the Court of A7ng's-Bench, by a Meſſenger from 
the ſaid Court, to be preſent at the ſwearing of 
ſeveral Witneſſes produced on the behalf of our 
Sovereign Lord the King, to prove the Truth of 
ſome Indictments, then in the Hands of the Clerk 
of the Crown; and obſcrving that Sir William 
Waller, Smith and others were ſworn to give E- 
vidence againſt Edward Fitz-Harris, now Priſoner 
in the Tower, who in the late Parliament at Ox- 
ford was impeached by the honourable Houſe of 
Commons in the Name of themſelves, and of all 
the Commons of England; of which, we the 
ſaid Michael Godfrey, &c. are Part, and as Jury- 
men, be his Judges alſo. 

We therefore humbly deſire the Opinion of this 
honourable Court, whether it be lawful and ſafe 


for us, the ſaid Godfrey, &c. (in caſe an Indict- 


ment of the ſaid Tite-Harris ſhould be brought 
before us) to proceed to examine any Witneſſes 
in reference to the ſaid Indictment, or any way to 
meddle with it, or proceed upon it, notwithſtand- 
ing the ſaid Impeachment, and Votes purſuant to 
it by the ſaid honourable Houſe of Commons? 
And this being a great Point in Law, and of fo 
great Conſequence for us to undertake in a Point 
o Right, not ſettled by Conference, and remain- 
ing yet undetermined in the High Court of Par- 
liament: 

We therefore humbly deſire the Opinion of 
this Court upon the whole Matter, Whether le- 


Sally and fafely we may proceed upon, to find the 


Indictment of Fitz-[{arris, or no? 


Vol. III. 
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Mr. Godfrey. My Lord, we do humbly deſire 
the Reſolution of the Court in this Matter, as a 
thing of Weight; for we are between two Mill- 
ſtones, as we apprehend it, and ſhall be ground 
between them. 

L. C. J. Look you, Gentlemen of the Jury; 
we do not apprehend ſo. | 
Go bog Mr. Ait. Gen. My Lord, be pleaſed 
Sewer. to ſpare me one word: This Indict- 

ment was tender*d to this Grand Jury 
yeſterday, and this Gentleman was againſt accept- 
ing the Bill till he had your Judgment, and ſo 
were two more; but for all that, the Body of 
them carried it (all but theſe three) to hear the 
Evidence: whereupon Mr. Sollicitor and myſelf 
did go on upon the Evidence, and ſpent {ome 
time in opening 1t to them, and it was all given 
to them; and truly, the Gentlemen did ſcem to 
be abundantly fatisfy'd what an horrid Villany it 
was, and we did think they would have found the 
Bill: but it ſeems they have prevail'd to put theſe 
Scruples into the others Heads. 

L. C. J. Look you, Mr. Attorney, we will not 
now enquire into that. Gentlemen of the Jury, 
you ſeem diſſatisfy'd in this Matter, and deſire the 
Opinion of the Court in it, whether you may 
lawfully proceed to find this Indictment or not? 
We did hear yeſterday of ſome Scruples you made 
to my Brother Jones when you were ſworn, and 
he ſat in Court to give you the Charge, which he 
thought not fit then to anſwer, but left it till to- 
day: truly we would have all things fairly and 
clearly done, that we may underſtand how we go 
all along in this matter. Vour Scruple is this: 
Here was, you ſay, an Impeachment offered a- 
gainſt Fitz-Harris by the Commons to the Lords, 
and that Impeachment was of High-Treaſon, 
which was not received, and thereupon there was 
a Vote of the Houſe of Commons that he ſhould 
not be try'd by any other inferior Court: You de- 
fire now to know whether you may enquire con- 
cerning this Treaſon, notwithſtanding theſe things 
that have paſſed thus? 

Mr. Godfrey. Yes, my Lord. 

L. C. J. We are very ready and willing to ſatiſ- 
fy any of the King's Subjects in any Marters in 
Judgment betore us, that they may ſee there ſhall 
be nothing but fair Proceedings in all Cafes: We 
do tell you it is our Opinion, that notwithſtand- 
ing any thing of this matter that you ſuggeſt in 
the Caſe before you, it is fit for you to enquire 
upon the Indictment; and you are bound to en- 
quire by virtue of your Oaths, if an Indictment 
be exhibited to you: you cannot, nor ought to 
take any notice of any ſuch Votes of the Houſe 
of Commons afterwards, if any ſuch there were, 
for they will not excuſe you (who are ſworn to 
enquire of the Matters given you in Charge) in 
caſe you do not your Duty; and therefore if you 
have Evidence enough given you, to fatisfy you 
that the Indictment is true, you are to find it. 
And likewiſe we ought to proceed according to 
Juſtice, in Caſes that are brought before us. Nei- 
ther you nor we can take notice of theſe things, 
in caſe there be any ſuch as you ſuggeſt; nor will 
they excuſe us before God or Man for the Breach 
of our Oaths, if we ſhould do the contrary. And 
this we declare to you, not only as our Opinions, 
bur as the Opinion of all the Judges of Exgland. 
For when we did hear there was a Scruple made 
by you the Gentlemen of the Jury, becauſe we 
Gg 2 would 
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would make the way fair and clear, all the Judges 
did aſſemble to debate the Matter for your Satiſ- 
faction; not that we were diffatisfy'd at all in it 
our ſelves, but that it might appear to you and 
the Kingdom, that there is nothing but Fairnels 
ned in this Cafe, as in all others; and all the 
Judges, Nomize contradicente, were all of Opint- 
on, that you are not to take notice of any of 
thele things; but if the Indictment be exhibited, 
and you have Evidence enough, you ought to 
find ir. This we have endeavoured for your Sa- 
tis action, to make your way clear. 

Tarors. We humbly thank your Lordſhip. 
35 be Jury æeut away, and afterwards foun 

27 10. 1 
On Friday, April 29. 1681. Sir Tho. Stringer, 
the King's Serjeant at Law, moved for an Habeas 
Corpus, to bring up the Body of Edward Titz 
Haris, to be examined by the Court about the 
bee ah of Sir Edmund! ury Codſiey. The Court 

and the Writ, and laid, he thould be arraign- 
4 9 upon the Indictment againſt him, and then 
they would examine him 

Saturday, Afri zo. Edward Fitz-Harris was 
brought with a itrong Guard to the Atng's-Bench 
Court. 

Vir. Ser. $1:770r, Your Lordſhip hath been 
pleated to grant an /Z:beas C vgs for Fitz-Harris, 
and he is brought up and attends here. 

. We will ſend for Mr. Attorney, Bro- 
her. 

Mr. Serj. 7efferies. I beg this of your Lordſhip, 
That you will be pleaſcd to {tay a little; I know 
not how he comes to be brought up here; Mr. 

Attorney, it ſeems, fays, he knows nothing of it. 

L. C. 7. Well, well; fend for Mr. Attorney, 
Brother, and bad what be lays. 

7 "hi bh being _ and Mr. Attorney come in, 
ihe Priſoner was brought to the Bar. 

Mt Sc rj. Stringer. My Lord, [ would humbly 
move he may be brought into Court to be exa- 
min'd before he be: arraign 'd. 

L.. C. J. Why fo? 

Mr. Serj. Singer. My Lord, We would have 
him cxamincd concerning Sir Edmundbury God- 
frey's Death. 

I.. C. 7. What matters it? That may be done 
aſter, as well as before. 

Cl. of Crown. Edward Fitæ-Harris, hold up 
thy Hand. 

Mr. Fitz- Harris. My Lord, I have been a cloſe 
Priſoner theſe ten Weeks, and have not had the 
Liberty to ſee any one in the World: I deſire I 
may have Liberty to fee my Friends, and ſpeak 
with them, before I do anſwer to any thing, 

Mrs. Fitz-[7arris. My Dear, plead to the Ju- 
riſdiction of the Court; here's a Plea drawn by 
Council for you. 

I.. C. J. You had beſt conſider well what you 
have to do. 

Mr. Fitz-Herris. My Lord, I defire this Pa- 
per may be read by the Clerks. 

Mr. Juſt. Tones. No, no; that cannot be till 
you have anſwered to your Indictment. 

Cl. of Crown. Pull off your Glove, and hold 
up your Hand. 

Mr. [7tz-Harris. My Lord, I deſire Leave to 
plead to the Juriſdiction of the Court. 

J. C. 7. You ſhall have it. | 

Mr. Fitz-[Tarris. I deſire this Plea may be al- 
lowed. 

Mr. Juſt. Dolhen. Hear your Indictment firſt, 
and plead aſterwards. 2 


LET: Look you, Mr. Pitz-Hattis, let us thus 
far direct you: Your holding up of your Hang, and 
hearing the Indictment read, w1ll not hinder you 
from any manner of Plea, which you may haye +, 
make afterwards but you can plead nothi ing beſo, re 

Cl. of Crown. Pull off your Glove, an d'! Hold u 
your Hand; (which be did.) And then the Clerk 
of the Crown read the Subſtance of his indiftme mt 
to him in Ei. And then ſpeaking to him, fi 
How ſayeſt thou, Edtv. Fitæ-Ilarris? Art thou gui 1 


ty of this High- Treaſon whereof thou ſtandeſt in. 


dicted, and haſt been nov⸗ arraigned, or Not guilty? 

Mr. Fitz-arris. My Lord 6, I offer * Plea to 
be read firſt, before J anſwer. 

L. C. F. That Plea? Take his Plea: Let us ſec 
what it is. We take it to read it now. 

Mr. Juſt. Ju s. Not to allow it. 

L. C. J. Only to ſee what it is. 


CE of Criwn. Reads, 
T pred. Edwardus Fitz- Harris in p; opria per 
ſona ſua venit & dic. quod ipſe ad ndiflament 
pred. modo ce. its enim Per Farator. pred. in foray 
Pra FA compert. reſpon 2 con pelli 110744 debel, quia ah 
cit quod ante Indictament. pred. per Fitrator. præl 


in forma pred. conipert. ſcil. ad Parliam. Dom. Re. | 


gis nunc inchoat. & tent. apud Oxon. in Com. Oxy, 
21. die Martit, Arno o Reg, Dom. Caroli Secundi nun- 
Regis Angliæ, Cc. Triceſiiio Tertio, ipſe idem Ed. 
wardus Fitz-Harris per Milites, Cives, & Bars ven 
ad idem Parliament. ad tunc & ibid. convocat. (& of: 
ſemblat. de & pro pred. Prodition. Criminibus & Of. 
fenſ. unde ipſe idem Edwardus Fitz-Harris per [;- 
difament. fred. modo indictat. exiſtit ſecundum Legin 
& Conſuetudinem Parliamenti accuſat. & impiti. 
fuit coram Magnatibus & Proces thus Huus Reni 
Anglie in 25 Parliamento per Stummonition. Ipfi 
Di. Regis ad tunc & ibid. aſſemblat. Quodſ; in. 
petitio pred. in plenis ſuis roboro & effectu 7 2 IC "tp 
manet, feat per Record. inde in Cur. Patios 
pred. remanen. plenins Itquet & apparet. Et ilen 
Edwardus Fitz-Harris lterius dicit, quod ſi atis in 
aliguo Parliaments Dom. Regis 22 Regni Auglie 
de aliquibus Proditionibus, Criminibas, && Ofen 
per Milites, Cives, & Burgenſ. ad Þujnſinod Pa 
liament. convocat. & afſemblat. in hujuſmodi Pari 
ment. accuſat. & impetit. ſuit coram Magnatilus & 
Proceribus hujus Regui Analie in eden Parlianit 
per Summonit. ipſius Dom. Regis aſſemblat. tunc lu. 
juſimodi Prodition. crimina & offenſa de & pro quiiu 
hujuſmodi Perſcua in hnjuſmodi Parliament. accilit. 
& impetit fuit in Parliament. Dom. Reg. hujus Rt: 
ni Augliæ audiri, triari, & terminari * debeant, 8 8 
ſemper hactenus conſuevernnt, & de jure debucrut!, 
& non alibi in aliqua Curia infer. quam in Parlis. 
ment. Et hoc idem Ed wardus Fitz-Harris para. 
oe verificare, unde non intei/it quod Dominus Ks 
nunc velit in Cir. nunc hic de & pro Prodition. Cs 
minibus, & Offen. pred. reſpon bt & petit. 200 
fs ipſe ad Indictament. pred. per Farator. pred. il 
forma pred. compert. ulterins reſpondere compelli ct. 
beat, Sc. C11 hoc quod prod. Edwardus Fitz. 
Harris veriſcure cut, quod Proditio, Crimind, C 
Offent. pi ed. in Inditament. pred. per Jurator. fi 
In forma pred. compert. ſpecificat. & neut ond. & 
pro quibus ipſe idem Edwardus Fitz-Harris per Ii 
diftament. ill 10do indidtat. exiſtit, & P. aditin Cr fie 


zuina 69 Ofen/. pro quibus ipſe pred. EdwardusF't tt 


Harris iz Parliament. pred. in forma pred. accu) 
& impetit. frit., & exiſfit, ſunt unum & cadem . Uh 
ditio crimina, & jj enſ. & non al. neque divert 
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L.. C. J. Look you, Mr. Fitz- Harris, as for this 
Plcading here, we uſe not to receive ſuch Plead- 
Council's Hand to it. 

Mr. Fitz-Harris. I defire your Lordſhip to aſ- 
an me Council. 
7 C. J. Who would you have oſſigned Council? 

Mr. Fitz- Harris. Sir Milliam Fones, Sir Francis 
[1 innizaton, Sir George Treby, Mr. Williams, Mr. 
Pollexfen, Mr. Wa!lop, and Mr. Smith. 

J. C. J. Here are a great many you name: we 
will not enjoin any Council to ſerve you farther 
than they are willing themſelves. As for Sir Mil- 
lim Jones, one of them you deſire; he docs not 
practiſe now in IWeſtminſler-Hall, and therefore 
we cannot aſſign you him unleſs he pleaſe. 

Mr. Fitz-Harris. Then Ideſire Sir Francis IM in 
nineton, Mr. Williams, Mr. Pollexfen, Mr. Hallop. 

J. C. J. Let them be aſſign'd of Council for him. 
We do aſſign you them for Council. And now, 
look you, Sir, you had beſt conſider how you 
plead this Matter. You will do well to think of 
it, left it be more fatal to you than you expect; 
therefore we will give you time to plead the Mat- 
ter you reſt upon, let it be what it will: We'll 
give you time to have Advice upon it, and you 
ſhall be brought hither again on Txe/day Morning 
by Rule. And inthe mean time things ſhall ſtand as 
they do. Mr. Attorney will conſider upon the put- 
ting in of your Plea, what is fit to be done upomit. 

Mr. Fiiz-Harris. My Lord, I humbly deſire 
the Liberty to ſee my Wife and Friends in the 
mean time. 

L. C. J. Mr. Attorney, why may not he ſee his 
Wife, fo it be done in the Preſence of ſome Per- 
ſon entruſted by the Lieutenant, to ſee that no- 
thing be done thar is prejudicial to the King ? 

Mr. Att. Gen. I cannot oppoſe it, my Lord. 

Mr. Liis-Ilamris. I deſire my Council may 
come to me. | 

L. C. J. Mr. Fitz-Harris, we will admit Coun- 
cil to come to you, or elſe it will do you no good 
to aſſign them; all we can do ſhall be done. 

Mr. Att. Gen. Mr. Lord, with Submiſſion, I 
conceive you will not allow any body to come to 
him, to be alone with him; that would be the 
Way to prevent the Diſcovery of the Practices he 
is accuſed of: I hope, if your Lordſhip ſhew him 
Favour, you will do the King Juſtice. 

Mr. 1i:z-Hlarris. My Lord, I beg that any of 
thoſe that have been named may come to me. 

J. C. J. Yes, theſe four. And Mr. Attorney, they 
are Gentlemen of fair Credit and Reputation in 
the World; we have no Suſpicion that they will 
do any thing unfairly: what we can reaſonably do 
for any Man in his Condition, we mult do. 

Mr. Att. Gen. My Lord, I am not againſt that 
but I would have all done ſafely and ſecurely for 
the King. ä 

Mr. Jatg-Llarris. My Lord, I have one thing 
more to beg; the Time your Lordſhips have ſet is 
lo ſoon, that they cannot come to me perhaps. 

J. C. J. Tis long enough, Mr. Fitz-Harris. 

Mr. Hlig-Tlarris. If I cannot get them to come 
to me in that time, what ſhall I do? 

J. C. J. You mult do what you can; we can't 
enſoin them to come to you. 

. Mr. Alt. Gen. This Motion of his, J fear, is 
deſigned to put off his Trial. 

. C. J. It ſhall not, Mr. Attorney. It is true, 
tis a buſy time, the middle of the Term; but they 
will lure find time to diſpatch this Buſineſs with- 
in the time we have allotted. On thc other ſide, 
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ſome time they muſt have to conſider of it: I do 
therefore tell him, it may be fatal and peremptoty 
to him for ought I know. Indeed if we would 
inſiſt upon it, we might compel him to be ready 
preſently, but that we will not do in this Cale. 

Mr. F;:z- Harris. Pray, my Lord, give me till 
Thurſday, if you pleaſe. 

L. C. J. I know it is time enough for Council 
to draw up a Plea between this and Tacſclay. 

Mr. Fitz-Hlarris. To-morrow is Suaday, my 
Lord, and they can't come to me then; fo I ſhall 
have but one Day. 

L. C. J. Mr. Fitz-Harris,'tis time enough; ve 
muſt not waſte the Term; for as we would ſhev⸗ 
you all the Favour we can in Equity and Juſtice, 


fo we muſt not deny the King Juſtice neither. 


And you hear Mr. Attorney fav, that theſe things 
(if they ſhould delay the Buſineſs too long) would 
be prejudicial to much of the King's Buſineſs. It 
may be, that this dilatory Plea may ſpend ſo much 
time of the Term, that we cannot try it; and 
therefore if we do give a juſt Favour, you muſt 
not grow upon us. 

Mr. Ats. Gen. Mr. Fitz-Harris knows this Plea 
hath been well adviſed on: There went a whole 
Club to the making of it. 

Mr. Fitz- Harris. How ſhould I know? I ne- 
ver ſaw nor heard of it till now. I have had the 
ſevcreit Meaſure in the World: I haye had no 
body ſuffered to come to me. | 

I. C. J. Do not complain of Severity, Mr. Fi!z- 
Zlaisis. I do not believe any ſuch thing hath 
been uſed towards you. 

Mr. Fitz-Harris. Pray, my Lord, give me a 
little longer time. 

L. C. J. Mr. Altorney, what if we do this? He 
giving you the Plea upon Taeſday, he may come 
upon Medneſday Morning to put it in. 

Mr. Att. Gen. I cannot oppoſe it, if your Lord- 
ſhip think fit ſo to order it. 

Mr. Juſt. Do!ben. Tis fit you ſhould have it to 
ſce it, Mr. Attorney, before-hand. 

Mr. Juſt. Jong. And have ſome reaſonable time 
for Conſideration what to do upon it. 

L. C. J. Well, delivering of the Plea on Tac 
day Morning to Mr. Attorney, we do give you till 
Hedneſday to bring it hither; and then you ſhall 
come by Rule again. 

Mr. Fitz- Harris. My Lord, I hope I ſhall have 
the Liberty to ſee my Wife this Day. 25 

L. C. J. Ves, at ſeaſonable Hours, when there 
may be ſomebody by, to ſee that nothing be done 
to the King's Prejudice. And your Wife muſt 
do this; ſhe muſt ſubmit to be ſearched, that the 
carry nothing with her that may be prejudicial. 
And with theſe Cautions we will admit her to 
come to you. 

Lieut. of Tower. Will your Lordſhip pleaſe to 
give us a Rule, to let his Wite and Council come 
ro him? 

J. C. J. We do make ſuch a Rule. 

Cl. of Crown. My Lord, we will make it Part 
of the Rule. 

Lieut. of Tower, We deſire ſuch a Rule for our 
Diſcharge. 

L. C. F. Sir, this is our Rule, and we have de- 
clarcd it to this purpoſe. Then as to your Mat- 
ter, Brother Stringer, this we will do; Let the 
Lieutenant of the Tower keep Mr. Fitz-Harris 
ſafely till we return out of the Excheguer, and 
then we will examine him. 


Mr. Serj. 
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Mr. Serj. Stringer. My Lord, we think it will 
be a ſhort Buſineſs and ſoon over, if you pleaſe to 
do it firſt. 

Mr. Fi:=-Harris. My Lord, I may ſee my Wife 
in the mean time, I hope. 

L. C. J. Do you inſiſt, 
examine him preſently? | 

Mr. Serj. S:ringcr. My Lord, Mr. Godjrey de- 
fircs it. | 

JL. C. J. Then we will preſently. 

Lieut. of Tower. Mult his Lady ſpeak with him? 

L. C. J. Yes, after he is examined. Lieutenant 
of the Toter, bring Mr. F:tz-[arris into our little 
Room, where we will take a Clerk and examine him. 

Mrs. Vitg-Ilamis, to her Husband, (e Court 
being juſt riſen.) My Dear, do not confeſs any 
thing about the Death of Sir Edmundbrry Godfrey, 
nor the Plot, for you will be betray'd: ſpeak on- 
ly to little things. 

[ Then the Priſoner was carried away to be exami- 

ned, and after that to the Tower. 

On Mauday, the 2d of May, Sir Francis I in- 
nington, and the other three Gentlemen aſſigned 
of Council for Mr. Fitz- Harris, came to the Bar, 
and moved the Court for an Explanation of the 
Rule concerning themſelves, and the Buſineſs they 
were aſſign'd tor. | N 

Mr. Yilliams. My Lord, I am to move your 
Lordſhip in a Caſe, wherein Tam with three others 
of the Gentlemen that attend this Bar, aſſigned 
of Council for Mr. Fitz-Hajris; and that which 
I would beg for myſelf and them, is this: There 
is one thing we deſire may be explained a little in 
the Rule. I humbly apprehend your Lordſhip 
gave Leave to the Council, who you ſo aſſign'd, 
to come to Mr. F!z-Harris, and entruſted them 
with the Liberty of ſpeaking with him alone; but 
by the penning of the Rule, we apprehend that the 
ſame Reſtraint is put upon them, that is upon other 
Perſons, to have ſomebody at their being with him. 

L. C. J. The Lieutenant ſent to me on Satur— 
day about it, and I told him it did not extend to 
you. 

Sir Fran. Il innington. We think it may have a 
Conſtruction either way; but we deſire it may be 
made plain, as you meant it. 

L. C. J. We tell you, it is plain, and it was ſo 
intended. | 

Sir Fran. V inu. Therefore we taking it that 
your Lordſhip pronounced and meant it fo, do de- 
ſire it may be ſo expreſſed. We are ſatisfy'd that 
it was your Lordihip's Intention; we deſire the 


Brother, that we ſhould 


Clerk may make it plain and intelligible in Words. 


And there is this farther in it, my Lord 

L. C. J. We declare it now to you, it was ſo 
meant and intended. 

Sir Lan. Il iun. My Lord, there is this further 
in it: We four have met, and we deſire as much 
as may be to expedite this Matter, as far as we 
can, tor our own Reputation, and doing our Du- 
ty to the Perſon we are aſſigned of Council for. 
But truly, fo ſoon as is appointed by your Lord- 
ſhip, it is impoſſible for us to prepare things ſo, 
as to be ready by edneſday Morning. The Plca 
I never ſaw, nor did I ever hear of it, till it was 
brought and read here; but ſince that, I have not 
ſeen it till this time. The Rules were brought 
but laſt Night to our Chambers; there is no Sol- 
licitor in the Cauſe that may attend us. The In- 
dictment I have not ſeen that we are to plead to, 
and truly I think the Courſe is to have a Copy of 
me Indictment. 

IL. C. J. We deny that, Sir Fran. Hinnington. 


ſhall direct. And we are aſſured your Lordſhip ib 


Mr. Williams. It is impoſſible for us thento et 
ready in this time. I humbly move you will ag; 
{ome convenient time. I-know your Lordſhip will 
not put an Hardſhip upon us that are of Counci) 
to plead ſuch a Matter ſo quickly. *Tis a Matter 
of Difficulty, and there are not many Precedentz 
in it; and therefore it will require more Care than 
ordinary. | 

Sir. Fran. M in. My Lord, We ought to prefers 
things to the Court as they are in Fact, that we 
may not lie under any Reflection from the Court 
nor any body elſe. You made a Rule on Saturdar 
that I ſhould be of Council for him, (which! 
ſubmit to) but I knew not of this till aftterwarg, 
I never ſaw the Plea, nor any Paper in this Cauſe 
as yet: The Rule was left at my Chamber thi; 
laſt Night; and when I faw it, Mr. Williams ang 
we got together in the Hall this Morning: We 
could not do it till juſt now, and we come now t 
wait upon the Court, to acquaint them how the 
Matter ſtands. I was not in Court, when You 
gave your Directions about this Matter; but whe 
I find what the Nature of the Caſe is, I ſhall he 
ready to do my Duty to the Court, and to him who 
is upon his Life. It is a mighty Cauſe, it is a Cauſe that 
may: be, if we do not acquit ourſelves as we ought, 
have Reflection upon our Poſterity, if wedonotd 
it as well as we can. Therefore we deſire ſome rez. 
ſonable time, that we may have Copies of the Pr. 
pers and things concerned in this Cauſe, as the Cour 


well acquainted with the uſual Method in ſuchCaſe, 
that you will give us all the Favour in it you can. 
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Mr. Wallop. For my part, my Lord, the Noticel 
had was but very lately: I was by indeed when thi 
Perſon Fitæ-Ilarris did deſire Council, and your 
Lordſhip aſſigned me amongſt the reſt; but nothing 
of the Order was brought to me till this Morning: 
ſo that I know nothing of the matter leſs or moi 
than what J heard upon the reading ofthe Paper het 
on Saturday. 1 do not defire time for time- ſake, or 
for Delay; but we think the Nature of the thing 
ſuch, as will require great Conſideration, and we 
deſire convenient time to prepare it for the Cour, 

L. C. F. Look you, Sir Francis Winnington, vol 
mutt conſider here the Nature of your Cale: Thi 
an Indictment of High- Treaſon, and there isnothing 
I ſee that is ſo greatly conſiderable in the Caſe, but 
the Height of the Crime. *Tis an extraordinary 
Crime indced, if he bc guilty of ir, (for ] ſpeak nt 
to prejudice your Client, but of the thing itt 
Tis a Treaſon ofa very high Nature: and then wh. 
have we to conſider in this Caſe? We might har: 
taken your Client at advantage here, and it had bee 
no Injuſtice if we had made him plead immediately, 
as he would ſtand by it: And we are not to con 
your leiſure, but your Client's Cauſe: he hath pitch 
upon you for his Council; we have given him three 
Days time to plend as he will ſtand by it, SE, 


Monday and Treſday, and he is to come with his Fil 
upon /i edneſday. We have appointed for Cone. 
niency-lake, that you ſhould give a Copy of tie 
Plea to-morrow Morning to Mr. Attoracy; bit 
we do not tie you fo peremptorily to that Cop", 
that you may not vary in Words from that Form. 
Give him but the Subſtance of the Plea, and we wil 
not tie you to the particular formal Words. Perad- 
venture Mr. F:72-Harris could not have expects: 


three Days time, in Courſe of Law, upon ich 1 | 


Crime, to put in ſuch a Plea, when he tells 5 
he will plead ſpecially to the Juriſdiction of the 
Court. But we have done it in this Caſe, to wn 
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chat all the Fairneſs that can poſſibly be uſed ſhall 
be uſed. On the other ſide, we muſt not ſpend all 
our time ſo, as to let the Term ſlip for his Neglect 
of waiting upon you. Therefore if he will delay 
to ſend to adviſe with you, he mult ſuffer for it. 
Suppoſe he did not come to you till to-morrow, 
what can we help it? by 

Mis. Fitz-Harris. There is no Solicitor, my 
Lord, to go to the Council. 

I. C. J. Well, we mult not ſpin out the Term to 

leaſe him: he muſt take more care; I believe he 
would by Dilatories be glad to put it off all the 

Ferm. If Mr. Attorney gives Conſent for more 

time, well and good. 3 

Mrs. Fitz-Harris. J hope your Lordſhip will give 
Leave for a Sollicitor; witaout your Lordſhip's 
Leave none will dare to venture. And I had the 
Rule ſo very late— | ; 

Cl. of Crown. They had it at 3 of the Clock in 
the Afternoon, as ſoon as it could be drawn up. 

Mrs. Fitz-Harris. That Copy was brought to the 
Lieutenant of the Tower, and he ſent it away im- 
mediately. 

Cl. of Crown. Another Copy they had from me 
that Evening. 

Mrs. Ftz- Harris. J never ſaw my Husband in the 
Tower till yeſterday in the Afternoon, and Taman 1g- 
norant Perſon, and know not what to do in it without 
a Sollicitor. As ſoon as I could get Copies of the Rule 
writ out, I carry'd them to theſe Gentlemen. 

Mr. Pollexfen. My Lord, I think it will be very 
hard upon us that are of Council, to be ſo ſtraitned in 

oint of Time; for my part, the Rule was left under 
my Door the laſt Night, and I had it not till this Morn- 
ing: It will be a mighty hard matter for us to get the 

Plea ready, without a Sight of the Indictment. 

Things muſt be averr'd to be the ſame; which we can- 

not, unleſs we ſee what is there alledged. This Man 

hath been kept cloſe Priſoner, and no body ſufſfer'd to 
come at him to inſtruct him; and we have not ſo much 
as Copies of any thing that we muſt make uſe of. We 
have no Concernment, my Lord, in this matter, but 
what is aſſign'd us by the Court; and we do not 
know by any Papers, if there be any, how we 
ſhould put it into Form; and that is it, my Lord, 
which may lie heavy upon us; if this Man's buſi- 
nels ſhould miſcarry for want of putting it into due 

Form, the Blame will be upon us, who are afligned 

his Council. Therefore if your Lordſhip pleaſe, un- 

der theſe Conſiderations, to give us time and leave 
to ſee the Indictment we are to plead to, we may 
be the better enabled to do our Duty. 

Sir Fran. in. Really, my Lord, I ought to 

deal clearly with the Court; without a Copy of 
the Indictment, I know not how we ſhall be able 
to plead as we ſhould do. 
Mr. Williams. My Lord, I do really move, not 
in favour of Fitz-Harris, but for my own Reputa- 
tion: I cannot put my hand to a Plea of this Con- 
equence, without time to conſider very well of it, 
and unleſs, in truth, I can ſee the Indictment, and 
compare the Plea with ir, to put it into Form fit 
tor the Judgment of the Court. And if theſe 
things cannot be granted, I defire to be excuſed. 

L. C. J. Why, Gentlemen, ſee what you ask : 
Where do you find any Precedent of a Man in- 
dicted for High-Treaſon, that would plead to the 
Juriſdiction of the Court, that had more time given 
him than is in this Caſe? 

: Sir Fran. Hin. We do not know what his Plea will 
c, my Lord, till we have ſeen it and conſidered it. 
* J. Your Client told us all, and we know all 

- us very well, that it is to the Juriſdiction of the 
ourt, and can be no otherwile. 
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Mr. Juſt. Jones. Any thing elſe you may give in 

Evidence upon Not guilty; and it would be con- 
ſidered on your Trial. 

Sir Fraz. Vin. My Lord, it may happen to be 
not ſo properly pleadable to the Juriſdiction of the 
Court; we know not what it will be till we have 
ſeen the things neceſſary to draw it into Form. It 
is true conſequentially, it is the Concern of our 
Client; but the Ground of gur Motion ac this time 
is for our ſelves. I did apprehend by the Rule, his 
ſpecial Plea was to be admitted, if he tender'd one, 
let it be what it will: We mult confider many 
things in a Caſe of this Nature; and at laſt, whe- 
ther it will be to che Juriſdiction, or hat *tis, we 
can't tell as yet. And till we have teen the Nature 
of the thing, and what is neceſſary to prepare it 
for the Court, I cannot venture to give it its pro- 

er Term. But our time is fo thort, it your Lord- 
ſhip will afford us no longer, that we know nor 
how to be ready for it. Your Lordſhip does ſpeak 
of Mr. Attorney's being attended with the Subſtance 
of the Plea, not tying us to the Form in the Copy 
deliver'd to him. Mr. Attorney was here upon Sa- 
turday, when this matter was firſt ſtarted, and he 
knew the Subſtance then: We know not what it 
is more than by Report. It is a Plea that fo rarely 
happens, that we muſt be cautious in what Form 
we put it. *Tis, as your Lordſhip hath been pleaſed 
to ſay, an horrible Treaſon that in the Indictment 
is ſpecity'd. We mult not ſpeak, nor do not miti- 
gate the Heinouſneſs of the Crime; nor do we 
1peak it becaufe it is Term-time, and may hinder 
our other Buſineſs: We ihall all of us, I am lure, 
not at all conſider our own Time, or Loſs in the 
matter; but it being of fo great Weight, we de- 
fire reaſonable time to do our Duties: we name no 
time, nor dare do it; we ſubmit that to the Court. 
But, my Lord, under favour, for the Copy of the In- 
dictment, we do conceive "tis neceſſary that we ſhou'd 
lee a Copy of it; and when the Court is pleaſed to 
admit the Party to give in a ſpecial Plea to the 
matter he is accuſed of, and aſſign kim Council to 
plead it, I rake it to be very rational and confonant 
to Law, that we have a Copy of the Charge. 

L. C. J. Sir Fran. Winington, for you to come 
and ſay theſe things here, methinks is very ftrange. 
I think you can ſhew us no Precedent, that ever fo 
long time was given to any Man to plead to the 
Juriſdiction of the Court, nor that ever a Copy of 
the Indictment was granted in High-Treaſon; and 
for you, becauſe of the Greatneſs of the Treaſon, 
therefore to go about to make us believe, that it is 
more reaſonable that a Copy of the Indictment 
ſhould be granted in this Cate than in another; that 
the Greatneſs of the Crime ſhould be meritorious, 
and deſerve a Favour of the Court, not granted in 
other Caſes, is a thing extraordinary. 

Sir Fran. Hin. I do not preſs it that way; I pray I 
may be underſtood aright. Upon what appear'd 
the other Day, upon the Nature of the Plea, I pre- 
ſent it to your Conſideration, Whether or no, when 
you have been pleaſed to admit a ſpecial Plea, you 
will not let us {ce that which we are to plead to? 

IL. C. J. No, it was never thought of ſurely. 

Mr. Juſt. Dolben. No, it hath been conflantly 
denied in Cafes of Felony and Treaſon; and ſo you 
will find the Practice to have always been. Bur I'll 
tell you what hath been done ſometimes; they 
have granted ſome Heads out of the Indictment, 
that ſhould enable the Party to fit his Plea to the 
Charge; and that was done in HWiittypole's Caſe, 
upon a Plea of Auter feis acquit. They gave him 


the Times, and ſome other Circumſtances, to fit 
his 
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his Plea to his Caſe; but never was there a Copy 


of the Indictment granted. 


Mr. IJ allop. My Lord Cote, in his Preface to the 
third Report, declares, That it was the antient Law 
of England, and ſo declared by Act of Parliament in 
Edward IIId's Time, That any Subject may, for his 


neceſſary Uſe, have acceſs to Records and Copies of 


them, be they for the King or againſt the King; and 
that the Practice to the contrary is an Abuſion. 

L. C. J. So then, Mr. Wallop, you take it, that 
we are bound when any Man is indicted of Felony 
or Treaſon, or any capital Crime, if he ſay he muſt 
have a Copy of the Record, we muſt grant him a 


Copy of the Indictment: if you think ſo, the 


Court and you are not of the ſame Opinion. 

Mr. VJ allop. I inform the Court what I have 
read and ſeen, and where 'tis to be found. 

Mr. //'illiams. My Lord, it may be neceſſary, 
for ought we know, for him to plead over to the 
Fact laid in the Indictment, Not Guilty, as ſome- 
times it is requitite for the Party to do. Now if we 
ſhould miſtake for want of having what is neceſſa- 
ry, and thereby preclude him of the Advantages 
he might have had if the Plea had been rightly 
drawn, for ought I know, it will lie upon me for 
ever. My Lord, I do it merely out of Caution, 
and for my own Reputation fake: If any legal Ad- 
vantage ſhould be loſt by my Unwarinels, it will 
be ax perpetual Reflection upon me; and therefore 
I am fo carneſt in this Caſe. And, my Lord, I can 
tell you what was done in a Caſe wherein I] was of 
Council; it was not a Caſe of Treaſon indeed, but 
it was Murder, the next Crime to it; it was the 
Caſe of King and Thomas. Thomas was indicted of 
Murder in one County, and found guilty of Man- 
ſlaughter; and afterwards was indicted tor the fame 
Murder in another County, and being to plead this 
matter, I did inſiſt upon it, that we ought to have 
a Copy of the Indictment. There was ſome De- 
hate about it; bur at laſt we had a Copy, and we 
alledg'd there, as here, it was impoſhble to plead 
without it; and the Cauſe was removed hither into 


this Court for Judgment. 


Mr. Juſt. Dolben. The firſt Indictment you might 
have a Copy of, for you were to plead the whole 
Record. . 

Mr. Williams. Nay, we had a Copy of that to 
which we pleaded. 

J. C. J. Mr. Williams, you tell us, you may per- 


adventure have occaſion to plead over when you 


know 'tis High-Treaſon that you are indicted of, 
in framing and publiſhing a treaſonable Paper. Can't 
you direct your Client to plead over without a Co- 
py? Certainly what you alledge in that, for a Co- 
py of the Indictment, is Non Cauſa pro Caufa. 

Mr. Juſt. Jones. What Prejudice will it be to 
your Client to plead over? 

Sir Fran. Hin. My Lord, we only offer theſe 
things for ourſelves, and we hope we ſhall not be 
preſſed to do ſuch a thing as this, without Ar. 


reaſonable time to conſider and deliberate of it, an 


without having what is neceſſary in order to it. 
[ Then Mr. Attorney being ſent for, came into the 

Court.] | 
L. C. J. Look you, Mr. Attorney, theſe Gentlemen 
that were aſſign'd of Council for Fitæ-Harris, do 
move the Court here, and ſay, they would have 


longer time to draw up his Plea, for they muſt make 


uſe of ſeveral Copies of Papers, and they cannot 
ſo ſoon obtain them, nor find out thoſe Records 
they muſt uſe, or other things as Ingredients to 
this Plea, in ſo ſhort a time; and they ſay likewiſe, 


that they deſire a Copy of the Indictment, Now, 


in truth, they ought to have given you notice ot 
this, that you might have been here likewiſe tg 
hear what they fay: If you do conſent to give 
them longer time, we ſhall be ready to do it: but 
without it, we ſhall not be willing to delay it. 

Mr. Ait. Cen. I think your Lordihip and the Cour 
gave them a very juſt and reaſonable Time, when 
you allowed them tour Days; and theſe Gentlemen 
are miſtaken, if they think they are aſſigned 2 
Council to all Events. They are only to draw u 
a Plea upon that Matter that is alledg'd by the Pn. 
ſoner, and to the Juriſdiction of the Court. 

Sir Fran. MV in. No, my Lord, I beg your Lord. 
ſhip's Pardon: The Rule is to plead the ſpecil 
Matter without more ſaying. 

Mr. Att. Gen. My Lord, under favour, it is 23 


ſay, and ſo is the Courſe of Law; for the Priſoner | 


ought to acquaint you with the Points he deſirg 
his Council to be heard to: And in this Caſe, Fitz. 
Harris did acquaint the Court before he would plead, 
that he had tomething to object to the Juriſdiction of 
the Court; and ſo his Wife directed him when ſhe 
gave him the Paper. I ſuppoſe ſhe had other Ad. 
vice upon it; for ſhe could not draw it up in that 
Form it was herſelf: and he did acquaint the Court, 
he had Matter to plead to the Juriſdiction of the 
Court, and concluded ſo in the Paper that was read, 
And thereupon, according to his Prayer, he had 
Council aſhgn'd him, theſe Gentlemen. I conſent. 
ed to it, as it was juſt I ſhould but that they ſhould 
think, that they are to adviſe him in other Matter 
than that Particular upon which they are aſſign, 
I know they know their Duty better than to offer 
at any ſuch thing. Now ſince then there is by 
one ſingle Point, the Juriſdiction of the Court and 
nothing elle, for they are not to adviſe in other 
Matters; | think it was more than {trict Juſtice, 
nay, 1t was a very great Favour, for all Men ought 
to be ready to plead ſuch Pleas immediately. 

L. C. J. Yes, in ſtrictneſs, we might have re- 
quired him to plead, as he would ſtand by it, preſently. 

Mr. Att. Gen. The Law 1s, that he mult have 
all ready, i» Poigne, to make it appear that whit 
he avers in his Plea is ſo; therefore you needed not 
to have given him any longer time: But becauſe al 
the World might fee the Court and King's Cour- 
cil dealt fairly in this Matter, and did not mean to 
take advantage of any thing that look'd like a dur 
prize, I contented to that time that your Lordſhip 
was pleaſed to ſet: And as for the Copy of the li- 
dictment, I know not any Reaſon they have to de- 
fire it; for they are not to adviſe in that, what De- 
fence he ſhall make, but only upon this Matter be 
hath alledged. . 

I. C. J. Look you, Gentlemen, what Mr. 4- 
torney tells you is ſo, and we do expect that you 
ſhould conform yourſelves to it: We have given 
you three Days time, which is ſufficient for ſuch 1 
thing as this. And Mr. Attorney, we told them 
thus when we did direct them, That they ſhould 


deliver you a Copy of the Plea to-morrow Mort 


ing. We are not lo critical with them, as that we will 
not receive their Plea, if it be variant in Form from 
that which they deliver to you. That that we inte 
by it is this, That they fhould deliver you a Pic 
the ſame in Subſtance as that which they do p! 
here: If they would alter it in the Form, wc cal 
give them leave to do that without any Prejudice: 
Mr. Att. Gen. We will never pinch them 1 
Form; I think I have Matter enough. ö 
J. C. J. I tell you truly, I do believe ſome Friends 
of his had Council to draw up this Plea for him. 
Mr. Att. Cen. A great Cabal, no doubt of it, , 
Lord! | 1 Mr. Val 
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Mr. J/Vallop. My Lord, I deſire that Council 
ed in my place. f 
ay} J. We allign d him thoſe that he requir'd, 
excepting Sir William Jones; and we did not deny 
to put in Sir ///illiam Fones's Name becauſe we would 
not aſſign him, but becauſe he hath declined the 
Bar, and does not practiſe here. 

Mr. Milliams. We do not draw in the Name of 
Sir ///illiam Jones, or decline him: We ſubmit to 
your Order about ourſelves ; but we deſire that Per- 
{on that did draw this Plea may be added to us. 

J. C. J. If his Wife deſire it, and will name 
him, it ſhall be ſo. i 

Mr. Milliams. Ideſire to be put out, and he put in. 

J. C. J. Sir, he underſtands what he would have, 
ſure! and we can't diſcharge you upon any ſuch ac- 
count. 5 

Mr. Mallop. Here are many Particulars and ma- 
ny Averments, which cannot ſo ſuddenly be ſet 
right as the time allotred. 

Mrs. Fitz-Harris, My Lord, there is not half 
thoſe Gentlemen aſſigned that I writ to my Hul- 
band to ask for: I directed him eight. 

L. C. I. Who elſe would you have? 1 

Mrs. Fitz- Harris. There was in the Paper Sir l- 
liam Jones, his Majeſty's late Attorney-General, Sir 
Francis Winnington, Mr. Williams late Speaker of 
the Houſe of Commons, Sir George Treby Recorder 
of London 

Mr. Pollexfen. Your Lordſhip may eaſily per- 
ceive by this Gentlewoman's Carriage, how weare 
like to be inſtructed in this Cauſe, when no body 
foilows it but ſhe. 

L.C.F. Do you deſire Sir George Treby ſhould be 
added? 

Mrs. Fitz-Harris. Yes, I do. 

L. C. J. Let it be ſo then. 

Mrs. F:itz-Harris. And Sir William Jones; IT will 
do what I can to get him to come. 

L. C. 7. We will not enjoin him; but if he 
pleaſes, we leave him to his Liberty. 

Mr. Juſt. Dolben. Why, Miſtreſs, you are got 
into the Hands of Gentlemen that are as learned 
and able in their Profeſſion, as you can have; you 
nced no more. 

L. C. J. Do you deſire Mr. Smith? 

Mrs. Fitz- Harris. Ves, my Lord. 

IL. C. J. Then add him. 

Mr. Pollexfen. We deſire that there may be Leave 
for a Sollicitor, one that may carry Papers in the 


Pereſence of the Lieutenant. 


L. C. J. We have Confidence in you, but not 
in other Perſons; therefore we muſt conſider of 
that: But what think you of it, Brothers? We 


may permit, I think, one to come from the Coun- 
cil to him with that Caution. 


Judges. Ves, my Lord. 

I. C. J. Let the Papers then be inſpected before 
by the Lieutenant of the Tower, and be from one of 
the Council; and ſo they have Liberty to do it. 

Mr. Att. Gen. There is no need of any Papers, 
my Lord 


L. C. J. Mr. Attorney, do not oppoſe that: Let 


them have Liberty to carry any Papers that any of 


= their Council, theſe Gentlemen we have aſſigned, 
> ſhall ſend to him, or any from him to them; ſo as 


> the Lieutenant may have firſt the Sight and Peru- 
* ſal of them. 


Mr. Att. Gen. There is no great harm in that, 


| ; though I ſee not that they will need any Papers. 


C. J. Yes, their Plea to the Juriſdiction muſt 


; ariſe upon Fact, which may be out of ſome Papers. 


Mr. Att. Cen. You are aſſigned, Gentlemen, but 
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to one Point, the Juriſdiction of the Court; re- 
member that. | 

Mr. Pollexfen. Your Lordſhip is pleaſed to ſay, 
That we may vary in Form from what we deliver to 
the Attorney-General, and Mr. Attorney is pleaſed to 
lay, he will not pinch us as to Form: How ſhall we 
be ſecure no Advantage ſhall be taken of the Form? 

L. C. F. Tis only as to that Particular. You ſhall 
not be tied up to the Form you deliver to him. What 
Advantages there may be concerning the Form of the 
Plea you bring hither, we will ſee ſhall not be taken. 

Sir Fran. Hin. Will your Lordſhip pleaſe to af- 
ford us no longer time? 

L. C. J. When you are to plead to the ſuriſdicti- 
on of the Court in a Caſe of High-Treaſon, and ſuch 
a Treaſon as this is, what Reaſon is there that ſo much 
time as is granted already ſhould be given you? 

Sir Fran. Win. Shall not we have a Copy of the 
Indictment neither? 

L. C. J. You will offer things that are not to be 
granted to you, ad captandum populum, that you 
may lay you are hardly uſed, and mightily ſtraitned 
in this Caſe. 


Sir Ban. Minn. No, my Lord, we do not offer 
it for any ſuch end. 

Mr. Att. Gen. Gentlemen, remember you have 
not Liberty to plead any thing bur to the Juriſdi- 
ction of the Court. 


Sir Fr. Miun. We muſt ſubmit to what your 
Lordſhip orders in it. 

[Upon Wedneſday the 4th of May, 168 1. Edward 
Fitz-Harris was brought from the Tower to the 
King's-Bench-Bar.] 

Cl. of Crown. Edward Fitz-Harris, hold up thy 
Hand: (which he did) Thou haſt been indifted and 
arraigned for High- Treaſon; How ſayſt thou? Art 
thou guilty of the High- Treaſon whereof thou ſtand- 
eſt indicted, and haſt been arraigned, or not guilty ? 

Mr. Fitz- Harris. J have 9 a Plea, my Lord, 


which I deſire may be received and allowed. 


Mr. Wallop. May it pleaſe your Lordſhip, I de- 
fire to be heard a few Words. 

L.C. J. Would you not have the Plea read? 

Mr. Wallop. J have but a few Words to ſay before 
it be read, if your Lordſhip pleaſe, for our ſelves, 
or at leaſt for myſelf. According to the beſt Inſtructi- 
ons we have had, we have drawn up this Plea, and 
I pray it may be entred ſo. But, my Lord, I hum- 
bly conceive we have not had, or for my own part 
I have not had thoſe Inſtructions that were fit to 
direct me in this Caſe. Ir is a ſpecial Plea, and of a 
Matter that rarely happens; and the nature of this 
ſpecial Plea is, that the Matter contained in the In- 
dictment and in the Impeachment, is one and the 
ſame Matter. Now I have not yet ſeen, nor cou'd 
I come at a ſight, though I defired it, of the Im- 
peachment, nor of the Indictment: But I humbly 
conceive, that by the Law, as this Caſe is upon a 
ſpecial Plea, the Priſoner ought to have a Copy of 
the Indictment. And I do not ſay that every one 
may demand a Copy of his Indictment to find 
Faults; but upon a ſpecial Plea, and particularly 
upon this, I humbly conceive he ought to have a 
ſight and a Copy of his Indictment. 

L. C. J. What, would you not have your Plea 
receiv'd? | 

Mr. Wallop. Thus, my Lord: If we can have 
no farther Inſtructions, nor can by any other means 
come to a fight of theſe things, then it is the beſt 
Plea we can make in ſuch a Caſe, and I avow the 
Plea: but if any thing ſhould fall out amiſs to the 
Priſoner for want of ſuch a ſight, I pray it may nat 


lie upon me. 
— H h L. C. J. 
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L. C. J. Read the Plea. I. C. J. I only ask the Queſtion, to ſee whethei 
Cl. of Crown. Et prædictus Edwardus Fitz-Har- Mr. Attorney hath had time to think of it. 

ris in propria perſona ſua ven. & dic. quod ipſe ad Indi» Mr. Att. Gen. My Lord, I think I need nox an. 

Gament. prædict. reſpondere compelli non debet, quia dic. time in this Calc. 1 a 

quod ante Indiftament. pred. per Fur. pred. in forma L. C. F. Pray go on, Sir. | 

pred. conpert. ſcil. ad Parl. Dom. Reg. nunc incobat. & Mr. Ait. Cen. My Lord, Ido pray your Judgmem 

tent. apud Oxon.in Com. Oxon. viceſimo primo die Marti: uponit; for ' tis a Plea that is inſufficient: nay, tis ng 

anno Regnui dict. Dom. Reg. nunc trice ſimo tertio, ipſeidem Plea to bar you ot your Juriſdiction. Firſt, ] obſerve 

Edw. Fitz-Harris per Milites Cives & Burgenſes in eo- that whoſoever will plead a Plea to the Juriſdiction 

demPar.o/ſemblat.nomine ip/or. & omniumCom. Angliæ, if he have any Record to plead, muſt have it s 

ſecunduin ligem & conſ. Parl. de alta proditione coram poigne, muſt produce it in the Court, or ar leg 

Magnat. E Procerib. hujus Regni Angl. in codem Parl. mult produce a Copy ſworn, that the Court my 

ſeethereisnothing dilatory in the Caſe. And for th; 
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aſſemblat.imperit fuit; que quidem impetitio inplenis ſu- 
is robore & effect. adhuc remanet & exiſiit, prout per 
Record. inde inter Recorda Parliamentiremanens plenius 
liguet & apparet. Et pred. Edw. Fitz-Harris ulterius 
dic. quod alta Proditio in Indictamento pred. per Fur. 
pred.informa pred.compert. ſpecificat. & mentionat. & 


alta proditio unde ipſe predict. Edw. Fitz-Harris in 


Parl. pred. modo ut pre fert. impetit. fuit & exiſtit, ſunt 
una & cadem alia Proditio, & non alia neque diverſa; 
& quod ipſe pred. Edw. Fitz-Harris in Indictamento 
pred. nominat. & pred. Ed w. Fitz-Harris in impetitione 
pred. nominat. eſt una & eadem perſona, & non alia ne- 
que divoiſa: & hoc parat. eſt verificare, &c. Unde ipſe 
red. Edw. Fitz-Harris petit. Fudicinin ſi Cur. Dom. 
Reg. Hic ſuper ndiftamentum pred. ver ſuis ipſum ulterius 
procedere vult, &c. 

Mr. Williams. My Lord, we humbly pray, be- 
ing aſligned of Council for this Gentleman Mr. Fitæ- 
Harris, that this Plea may be received. 

L. C. J. Mr. Attorney, have you been attended, 
according to the Rule of Court, with this Plea? 

Mr. Att. Cen. No, my Lord. 

L. C. J. What is the reaſon of that? 


Mr. Att. Gen. Here is no more in effect, than what 


was offered four Days ago, when Council was allow- 
ed him. I ſent laſt Night late to them for a Copy of 
the Plea: Indeed yeſterday at Noon they ſent me 
this Note, That Fitz-/1ar7is intends to ſtand upon 
his Plea, that he ſtands impeached in the Houle of 
Peers. I ſent to know of them whether they would 
plead this to the Juriſdiction, or in Abatement, or 
in Bar: They declared, they would not plead to the 
Juriſdiction, but now I ſee 'tis to the Juriſdiction. 

L. C. J. It is fo; and that he propoſed to plead 
at firſt. 

Mr. Att. Gen. It is true, my Lord: But thus 
they ſent me word. 

L. C. J. And as a Plea to the Juriſdiction, fo it 
concludes. 5 

Mr. Williams. My Lord, we have done all that 
is poſſible for us to do in this Caſe. The Court di- 
rected us to attend Mr. Attorney with the Sub- 
ſtance, and ſo we have done; but the Form, we 


had liberty to do as we pleaſed in. 


L. C. J. You need not go about to excuſe it, that 
you have not done it; we charge you with nothing. 

Mr. Williams. ] don't go about to excuſe it; we 
don't take it as a Charge upon us. 

L. C. F. All we fay is this: If Mr. Attorney had 
had it, peradventure he might have conſidered of a 
Replication by this time, or what he would do 
concerning it; but if he hath not had time, we 


Mr. Attorney the whole Plea at that time. 
: « os 


Matter, it will appear upon Examination to be aphn 
frivolous Plea for there is no ſuch Matter depengiy 
as this Plea alledges. But I ſpeak of it as a Plea to the 
Juriſdiction of the Court; and ſuch an one as wil 
plead ſuch a Flea, he mult have the Record read 
toſhew it to the Court, and by the Courſe of 13 
ought to have it ready to aſſert to the Court, thy 
they have not Juriſdiction: So then 'tis certain} 
naught. That is the firſt thing. Another thing ; 
this, with Submiſſion I ſay, J hey have pleadedio 
Record at all, nor any Impeachment at all, as this Ca 
is; for the Notes that I have taken, my Lord, ar 
They ſay he was impeached by the Commons. 
Proditione; but that is naught. Heought in his Pg 
to have ſet forth his Impeachment, and for what Crime 
particularly; for either an Indictment or an Impeach. 
ment de alta Proditione,or Felony, or any other Crine, 
is naught, the Law allows it not. He ought to ſe 
forth, and muſt not aver upon a Record, but {ir 
forth in hc verba, or in the ſubſtance of it; ard 
ought to plead the Record entirely as it is. An 
for thoſe neceſſary Averments that cannot other: 
wile be made, the Law allows of them. But in 
this Calc he cannot come and aver upon this Recom 
for he hath ſet forth the Impeachment not as it wi, 
but only barely de a/ta Proditione in general, whichthe 
Record muſt ſhew, ſo as the Court may judge of it 
and it mult not be intended. But as they have {ei 
forth, in this Caſe there is nothing of I reaſon ſpe: 
cify'd in the Record averred, that can intend thi 
to be the ſame; and, my Lord, fo are all the Pre 
cedents. Whoſoever pleads a private Act of hi 
liament, mult plead it as it is, not in general thi 
it is for the ſame Matter; for I take it then t 
naught: and we are in your Judgment, that this 
no Plea to the Juriſdiction upon that Point. 

L. C. F. Mr. Attorney, Do you think it prudem 
to argue it this time, or will you take a Day? Pri 
conſider of that a little. | 

Mr. Att. Gen. My Lord, I think Delay is ve 
dangerous and miſchievous in this Caſe. 

L. C. J. We can give you as ſhort a Day 3s ji 
pleaſe. | 


Mr. Att. Gen. But to ſatisfy the Court, the Clerk N 


will be ready with the Journals, to ſhew that ib. 
Fact is not as they plead it. 


L.C.7. Look you, Mr. Attorney, we mult go | 
on in a legal and formal way, when we have aP 


put in; therefore whether you will not take tim 


for a Day or two to conſider of this Plea: you ha 


the Subſtance of it, but nothing concerning the Mar- 


ner of the pleading; they would not tell you whethc! 


we can ſee this can be no way a Plea to 17 Gio 
] 
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ll cannot expect it from' him. 
11 Sir Fran. Il jun. My Lord, I only beg one word they would plead it in Abatement, or in Bar, or hel! itt 
10 as to Matter of Fact, and *tis material as to ourſelves Therefore whether you will not take time to conſider _ 
444 to urge it. We did ſend ſeveral Meſſengers to get, of this pleading for a Day or two, pray con ide. wl 
51 if it were poſſible to be obtained, a Copy of the with yourſelf. : | plc 
10 Impeachment in Parliament. We ſent to the Houſe [Then the King's Council conſulted one with ano le 
i of Lords Clerk to get it; but they that went down, Mr. Att. Gen. My Lord, not only for what | th 
49 tell us the Clerk is not in Town, or elſe we had ſenr have already offered, but for many other wer as 
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diction of this Court; for upon any Impeachment 


the King hath Election to procced 


or Indictment, 4 | 
upon which he will: andit chere were tenIndictments 


ar one and the ſame thing, if none of them are come 
to a judgment, the King may proceed upon which - 
pleaſes, as in that Cale of Ireland yeſterday ; tho'the 
Party werearraignedand ready to be try d in Ireland, 
vet the King might, if he pleaſed, try him here; and 
the King hath ordered it ſo to be. But, my Lord, I 
take it, le FIC 

a frivolous Plea in itſelf, being to the Juriſdiction of 
this Court: For there was never any thing of a Crime 
ſo great, but this Court of King's-Bench, which hath 
a Sovercign Juriſdiction for Commoners eſpecially, 
could rake Cognizance of it; and I put it upon that, 
my Lord. Never was ſucha Plea pleaded to your Ju- 
riſdiction; and therefore we pray your Judgment 
upom it. 

Mr. Sol. Gen. My Lord, before we come to that 
which is the Queſtion, if there were ſuch a Plea 
ple:/cd to the Juriſdiction as they would have this 
to be, we humbly pray the Judgment of the Court, 
whether this be any ſuch Plea at all as can bear any 
Debate: For it will not bea Queſtion now, how far 
an Impeachment depending is a Bar to your Juriſdicti- 


on but the Queſtion is, firſt, whether this be ſuch 


a Plea? For, my Lord, I do take it, no Man can plead 
any Record in another Court, any Indictment or Ac- 
quit] upon it, by pleading it in this Form as this is 
pleaded, by faying generally, that ſuch a time in 
ſuch a Court, he was indicted for the ſame Offence, 
and was acquitted ; yet thus this Plea is, and no more. 
But he that will plead azter foitz acquit, mult plead 
that ſuch a time he was indicted in ſuch a Court, and 
ſer forth the Indictment and all the Proceedings of 
that Court upon that Record, and then *tis proper 


for judgment; ſuch a Plea is formal, and requires an 
Ayſwer, and it will be proper for us to give it an 
Anſwer: and when ſuch a Plea is put in, we ſhall 
either demur to it, or give it the Anſwer that it re- 
® quires, of xull tie! Record. But this does not require 
Z any particular Anſwer, becauſe it ſets forth no Record 


at all that we can anſwer to: for it is not ſufficient to 


ay in general, that he was indicted and acquitted, or 


impeached, and then aver that it was for the fame 
Offence; but he ought to ſhew forth the Impeach- 


| | ment, and ſet forth in the Plea the Record, that 
upon it you may pals a certain Judgment. There- 


fore we hope you will ſet this aſide, as not being 


at all formal, or requiring any Anſwer to it. 


Mr. Serj. Maynard. My Lord, If you pleaſe to 


cConſider in this Caſe what is the Queſtion, and 

= what not. At preſent tis not the Queſtion, whether 
if a Manbeimpeached of High-Treaſon by the Com- 
mons before the Lords, and this Impeachment ſtands 

= unreverſed in the Court of Parliament; I ſay, 'tis not 
= the Queſtion, whether this Court have Juriſdiction 
dvr this Man for that Offence; but the Queſtion is, 


\V hether he hath put in ſuch a Plea before you, as will 


un that in queſtion? Under favour, 'tis not ſufficient 
tor him that will plead a particular Record, in bar or 
other way, and make uſe of it, that he plead it in gene- 

ral Terms, but he mult ſet forth that Record as it is; 


he muſt not give you the Title only, or ſay, he was 
indicted for ſuch a thing generally; but he muſt ſo ſet 
it forth to the Court, that if Iſſue be taken, the Court 
may by comparing the Record with the Plea, judge 
whether it be the ſame Matter or no. Now when he 
picads he was impeached for tlie ſame Treaſon, he muſt 
(ct forth what that was, that it may appear it was for 
theſame Treaſon; and if that be particularly ſer forth 
as It ought, upon Au tiel Record, the Queſtion will be, 


Is there ſuch a Record or not? Now ifhe comes and 
Vor. III. 


for High- Treaſon. 


that this is not only apparently a falſe Plea, but 
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ſays he was indicted or impeached, and not for what 
in particular; the two things that upon the Iſſue 
are to be compared, are not made ſo fit for your 
Judgment. In our Law, my Lord, if a Man will 
plead, he need not ſet forth a general Act of Par- 
ſiament; but if he will plead a particular Act, he 
muſt ſet forth the Matter of it, to bring his Caſe 
under the Judgment of the Court; and whether 
this be ſo pleaded or no, we ſubmit it to you. 

IL. C. J. Pray let me ſpeak two or three M ords to 
you: Do you ſpeał it againſt our receiving of the Plea? 

Mr. Att. Cen. Yes, my Lord, we hope you will 
not admit ſuch a Plea. | 

L. C. J. That will be hard. Pray then conſider 
with yourſelf, whether if it be an inſufficient Plea 
(for we'll ſay nothing at preſent to that) and if the 
Plea be ſuch that no Iſſue can be taken upon it (ad- 
mitting it were fo) whether you ſhould not demur 
to it, before you demand our Judgment, that we 
may have ſomewhat upon the whole before us to 
judge upon? And I ſpeak it to you, Mr. Attorney, 
to this purpoſe, that you may conſider, whether 
you ſhall think fir ro demur to this Plea, or whe- 
ther you ſhall think convenient to take Iſſue upon 
it, or to reply to it, that it may come judicially for 
our Opinion; for in a regular way, if a Plea be 
admitted, it mult be either demurred to, or reply'd 
to. Pray conſider of it in this Caſe; and we will 
give you time to conſider, if you pleaſe. 

Mr. Serj. Maynard. Under favour, my Lord, if a 
Plea be apparently vicious when it is upon Record, 
we need not demur to it, nor take Iſſue; for elſe 
the Miſchicf will be, we ſhall admit all that is well 
pleaded to be true. 

Mr. Serj. Jefferies. My Lord, if your Lordſhi 
pleaſe, I do confeſs that according to £ uſual Courſe 
and Practice, if there be a doubt upon a Plea that is 
read, whereon any Point in Law may ariſe, you do put 
the Party to demur or take Iſſue: but according to 
the common Courſe of this Court in common Caſes, 
and much more in extraordinary Caſes, and eſpeci- 
ally in capital Cafes, and moſt of all ina Caſe of High- 
Treaſon, ſuch as this, if it do appear to the Court and 
your Lordſhip, that the Plea is in its nature a frivolous 
Plea, you do uſually refuſe to admit ſuch a Plea, and 
give Judgment upon it. Now we would acquaint 
your Lordſhip with our Apprehenſions in this Caſe, 
and we would pray you to conſider what the danger 
may be upon us to demur, if this Plea be frivolous, as 
it appears to be: For whether an Indictment in this 
Court, or an Indictment in another Court be for one 
and the ſame Offence, and ſoa bar to the ſuriſdiction, 
we are not ſo much as admitted into the Queſtion of 
that, as this Plea is. Whereas according to the Courſe 
in other Pleas, we pray you would be pleaſed to fee 
the Inconvenience, if we ſhould be put to demur to 
it; for then we do admit by this Demurrer, that this 
Impeachment is for one and the ſame thing; and we 
humbly conceive, my Lord, that is a little dangerous. 
How then will it be poſſible for you ever to judge, that 
the Impeachment (which in Fact is otherwiſe) and 
the Indictment is for the ſame thing, unleſs you will 
put them to purſue the common Methods, how it 
was in the Houſe of Lords, by ſnewing forth the Re- 
cord? And what can we do otherwiſe (it being appa- 
rently againſt the common Form of Pleas, — mani- 
feſtly for Delay only) than pray the judgment of the 
Court, which we hope vill be to reject this Plea? 

Z. C. J. Brother Jefferies, you need not be afraid, 
that you ſhall be concluded by this Demurrer, that 
there is ſuch an Impeachment in the Lords Houſe 
for the ſame Offence: there will be no colour for 
it. And Brother Maynard, formerly I confeſs, when 
Hh 2 they 
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they pleaded Pleas .Ore tenus, and took their Ex- 
ceptions Ore tenus too, they would demand Judg- 
ment of a Plea preſently; and fo it was in the Bi- 
ſhop of /inchefer”s Caſe, 3 Edw. 3. where there 
was an Indictment againſt the Biſhop here in this 
Court, for going away from the Parliament at $hrew/- 
bury without the Leave of the Lords: There $hard 
comes in, and pleads Ore tenus this Matter, and ſays, 
This is a thing that concerns the Lords in Parliament, 
of which they have Cognizance only, and ſo prays the 
judgment of the Court preſently, Whether they have 


luriſdiction of the Cauſe or no? and he pleads it in A- 


batement. There they over- ruled him preſently with- 
out any more to do, becauſe their Pleadings were not 
as now they are; now they are grown into a formal 

Vay, all entred upon Record, or at leaſt written in 
Paper: and what ſhould be the Reaſon why you 
ſhould not do according to the common Courſe of 
the Court, I leave it to you to conſider of it. 

Mr. Serj. Mayz2rd. It is very true, my Lord; an- 
tiently the Courſe was ſo, my Lord, and the Law 
was ſo too, to plead Ore tenus; but pleading in Pa- 
per is the ſame thing; and the Courſe of the Court 
hath been, when they ſaw it in Paper to be a fri- 
volous Plca, to give Judgment preſently: and you 
have the fame privilege upon this account, as they 
had when Pleas were by word of Mouth. If there 
be a Demurrer, it may hang longer than is conve- 
nient this Cauſe ſhould do. 

L. C. 7. Do not ſpeak of that, Brother May- 
nard; as to Delay, you ſhall take as ſhort a Day as 
you will. | | 

Mr. Att. Gen. I have looked upon all the Prece- 
dents, and could never meet with one Demurrer 
where the Plea was to the Juriſdiction: but I pray 
your Judgment upon the firſt Matter, whether 
whoſoever pleads to the Juriſdiction ought. not to 
have the Record in poigne to juſtify his Flea? In a 
Plea in bar indeed it may come in by Miitimus, but 
in a Plea in Abatement, the Party ought always to 
be ready with thoſe Matters, that are to out the 
Court of their Juriſdiction; and beſides, the Court 
is to maintain their own Juriſdiction, the King's 
Council have nothing to do to affert that, but they 
ought to avoid all things that may be to the King's 
Prejudice, and therefore it ought to be by the 
Judgment of the Court in this Caſe fer aſide. But 
I do think you will never find a Demurrer that was 
to a Plea to the Juriſdiction. 

L. C. J. Pray conſider of that. 

Mr. Att. Cen. But if it appear to be a frivolous 
Plea in the Form or in the Matter, you will not 
put us ſure to demur. | 

L. C. J. If you do inſiſt upon it, that you won't 
demur, nor do nothing, we will give Judgment; 
but we will take time to conſider it, if you won't 
demur, nor take Iſſue, or reply. | 

Sir Fran. Jithins. Will your Lordſhip pleaſe to 
ſpare me one word? As it hath been obſerved to 


your Lordſhip, this is a Plea to the Juriſdiction of 


the Court; and if they do plead a Plea of that na- 
ture, the Court always expects the Plea ſhould be 
ſubſtantially good, otherwiſe tis not to be received. 


No it is not ſubſtantially good here; for it ſays, 


that Fitz-Harris was impeached of High-Treaſon: 
now ſuch an Impeachment is naught, Dr no body 
can be impeached of High-Treaſon generally. Ir 
ought to come and ſet forth the particular Acts 
that makeup the Treaſon ; for the calling of a thin 

ſo, does not make it ſo: Therefore they that woul 

plead this Plea, muſt come and ſhew that thereisan 
Impeachment that hath fuch Matter in it as does a- 
mount to Treaſon; ſo that then it being a naughty 


Plea in the Subſtance of it, and the end of it t 
put this Court out of a Juriſdiction, we hope for 
that Reaſon you will nor receive it. * 
Mr. Sanders. One word farther, if your Lor! 
ſhip pleaſe, on the ſame ſide for the King. As os 
this Plea that he hath pleaded here, if it had h. 
ſubſtantial Matter in Law, whereupon to ground: 
Debate, we ſhould not preſs your Lordſhip not A: 
receive it, but we mult get off of it as well as we 
could; but when it is manifeſtly pleaded merely 7, 
Delay, and it ſo appears to your Lordſhip upon 1 
reading of it, and that there is nothing of Subſtance 
in it, then we hope you will not receive it, nor put Mr 
Attorney to demur to it, or take Iſſue upon it. Now 
for the Plea, the Cafe is thus: Here is an Indictment 
tor Treaſon againſt Mr. Titz-Harris, for conſpirin 
the Death of the King, compaſling of it, and decla- 
ring ſuch his Intention by a venomous Libel. Now 
he comes and pleads to out this Court of their Juriſdi- 
ction; and what does he plead? He ſays he was for- 
merly impeached of High- Treaſon inthe Parliament 
that is all he ſays concerning the Impeachment; then 
he does come and make an Averment, without ſhew- 
ing more, that this High- Treaſon, and that for which 
he was impeached, is the ſame; and takes upon him- 
ſelf to judge, whether the Court will or not, and will 
not ſubmit it to the Court, which certainly is not the 
right way of pleading. If Mr. Fitz-Harris ſhould 
come and plead auter feitz acquit, That he had heen 
tried at another time for the ſame Offence and acquit- 
ted, he ſhould not have ſaid generally he had been for- 
merly indicted and acquitted, and this for the fame 
thing; but he mult have ſhewed the Record, and 
then averr'd upon the Record, that it was for one and 
the fame Crime. For ſuppoſe in this Caſe, which 
would have appeared perhaps to be fo, if he had done 
as he ſhould have done, ſhewn that there was ſuch an 
Impeachment, whereby he was impeached of High- 
Treaſon, and which Impeachment did charge him 
with Treaſon for levying War againſt the King, and 
then have made a Concluſion as he does now, with ar 
Averment, that the Impeachment and the Indictment 
was for one and the ſame Offence: Under favour, 
notwithſtanding his Averment,the Court would have 
adjudged them not to be the fame; for if ſo be the 
Freaſon do not appear upon the Record to be the 
ſame, his Averment will ſignify nothing; why then 
his pleading now thus inſufficiently for want of the 
Record, will be better for him than if he had pleaded 
it ſufficiently. Why thenif he had now pleaded, that 
there is a Record of the former Impeachment, and ſet 
forth the Record, and then averred this was for the 
ſame, Mr. Attorney might take Iſſue either there was 
no ſuch Record, or ſaid it was another Treaſon, and 
traverſed it that it was not for the ſame; and ſo 
there would either have been one Trial by the Re- 
cord, or the other upon the Fact, by the Country. 
But now as he hath made it, this Trial both upon 
the Record, and upon the Fact, is only triable by the 
Country, not by the Record. For if Mr. Aline 
take Iſſue that there is no ſuch Record, then all the 
Record is, that he was impeached for High- Trea- 
fon, and then a Record of Impeachment for any 
High-Treaſon would ferve the turn; which if ic 
be not for the ſame, it ought not: ſo then the Iſſue 
of null tiel Record could not be taken. Why then 
now, my Lord, as to the Fact: If Mr. Artorney 
take Iſſue, that it was not the ſame Treaſon, then 
the Record muſt be try'd; that is, whether there 
was ſuch a Record that does contain an Impeach- 
ment for the ſame Treaſon for which he ſtands in- 


dicted; this, I ſay, mutt be try'd by the County. 


And if he have pleaded it ſo, that matter of m 
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upon Iſſue muſt be try'd by the Country, for that 
D Plea is e if that be ſo, then the 
Court may be ſatisfy d, that 'tis apparently pleaded 
oaly for Delay, becauſe he would not come to the 
cincipal Matter, and plead Guilty or not Guilty, 


which is the Matter of Fact moſt proper for the Coun- 


try. I rather hope he is not Guilty than that he is: 
but if he be Guilty, 'tis the moſt horrid venomous 
Treaſon as ever was ſpread abroad in any Age. And 
for that reaſon your Lordſhip will not give coun- 
renance to any Delay. And therefore we pray the 
Plea may be rejected, and he may anſwer over. 

Mr. Att. Gen. He hath not pleaded prout patet 
per Record. ; : 

J. C. J. Ves, tis prout patet in Rotulis Parliaments. 
He does fay that he was impeached of High-Treaſon 
by the Commons before the Lords, as appears by the 
Records thereof amongſt the Records of Parliament. 

Mr. Att. Gen. I did not truly remember that; 
but I beg your pardon if it be fo, for I had not a 
View of the Plea till now; but I am ready thus 
far to ſatisfy the Court, 'tis a pure falſe and frivo- 
lous Plea. And then with Submiſſion I offer it to 
your Conſideration, whether you will give any 
time, or preſently reject it. | 

J. C. J. We will give them no time, that is ſure. 
But the Queſtion is, Whether time ſhould not be 
taken, not in Favour of the Priſoner, but of the 
King and of the Court? 7 

Mr. Att. Gen. I am ready to make out, if it were 
neceſſary, that there is nothing of all this true; *tis 
all Fiction that is pleaded, and nothing in the Re- 
cord to warrant it: I have a Copy of the whole 
Journal, and of the Tranſactions in the Houſe of 
Lords, the Book is cloſe by and ready to be ſnewn; 
but when ' tis a frivolous Plea, I hope there will be 
no need of that trouble. 

L.C. 7. But, Mr. Attorney, whether we can 
take notice of the Journal Book now, you had beſt 
conſider, as this Caſe ſtands. 

Mr. Att. Gen. They ought to have it here ready, 
they ought to have it here in poigne. | 

Mr. Juſt. Jones. There have been very many good 
Arguments urged by you, upon which perhaps the 
Plea will be judged inſufficient; but the Queſtion 
is, Whether you are now in any ſuch Form as we 
can paſs Judgment upon this Plea, or no? Therefore 
it being offer'd to you to conſider of it, what you 
will do init; ſure it is reaſonable you ſhould conſider 
of it, and when you are agreed, then you may ask 
our Judgment. 

L.. C. J. We cannot put you to it to give a final 
Anſwer to bind the King : therefore let it ſtand as 
it is; we will conſider of it. 

Mr. At. Gen. Then, my Lord, I'll demur im- 
mediately. | 

Mr. Sol. Cen. And we pray they may join in De- 
murrer immediately. | 

Mr. Serj. 7eff. If they do not mean it for Delay, 
now Mr. Attorney hath demurred, I ſuppoſe they 
will join in Demurrer immediately. 

| Then the Clerk of the Crown drew up a general 

Demurrer, which Mr. Attorney /igned, and it 
was read in the Court by the Clerk of the Crown. 

Mr. A.. Cen. We pray they may join in Demurrer. 

Mr. Williams. My Lord, we that are aſſigned of 

Council for this Gentleman, the Priſoner at the 
Bar, (that your Lordſhip may be ſatisfy'd, and all 
that hear us, that we do not deſign or deſire to de- 
lay one Minute in this Cauſe) do declare, that we 
will join in Demurrer with them immediately. 

[ Then the Clerk drew up the Joinder in Demurrer, 

which being ſigned by the four Gentlemen of Council 
with Mr. Fitz-Harris, was alſo read in Court.] 


far High- Treaſon. 


Juriſdiction for a particular Treaſon, tis not a * 
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Mr. Att. Gen. My Lord, I pray your Judgment; 
here is an Indictment for framing a treaſonable Li- 
bul—— 

Mr. Williams. My Lord, we hope we ſhall not 
be put 

Mr. Att. Gen. Pray, Sir, hear what I pray. My 
Lord, I deſire your Judgment, that the Plea may 
ſtand over-ruled for a plain fatal Error in it. This 
is a particular Indictment for the framing a moſt 
pernicious ſcandalous Libel againſt the King and 
the Government, for Treafon in that particular; 
and I think there is no Perſon does doubt, but that 
this is a Matter within the Juriſdiction of this 
Court to try: There is no Difficulty in that. What 
do they do to out this Juriſdiction? They come 
and plead, that Fitz-Harris was impeached de alta 
Proditione; that's all they plead of High-Treaſon 


in general, to out the Court of a Juriſdiction of a 


particular Treaſon, for framing a malicious traito- 
rous Libel; and this is a particular Treaſon upon 
the Statute of the 13th of this King. Now they 
have pleaded no particular Treaſon upon that Sta- 
tute they were impeach'd for, nor upon the Statute 
of the 2fth of Edward III. which hath a general 
Clauſe of a declaratory Power, and it may be he was 
impeached upon that, and we ſhallnot intend it other- 
wiſe, that being the general Law, the other but a 
particular Law for this King's Life. Now in all Pleas 
to the juriſdiction, they ought to be the ſtricteſt ard 
moſt certain of any Pleas whatſoever. And as I of- 
fered before to you, ſo Ido now again, they ought to 
be ready with the Record to juſtify their Plea: but 
this in ſhort I inſiſt upon, that to out a Court of its 


Plea, by ſaying he was impeached or indicted ge- 
nerally of High-Treaſon, and no Averment can 
poſſibly help it. For it appears by the Impeach- 
ment *tis not for the ſame, and 'tis rather to be in- 
tended that it was not; but the Impeachment be- 
ing general, that they went upon a declarato 
Power, in the Statute of the 27th of Edward III. 
which reſerves to them the Power of declaring 
Treaſon at large, and not upon that which may be 
tried here in an inferior Court upon a particular 
Statute: I ſay, my Lord, they ought to have plead- 
ed it certainly, which they having not done, tis 
fatal; and I pray your J udgment upon it: and I hope 
they are ready to make good their Plea. 

Mr. Sol. Gen. My Lord, that which we do fay to 
it, is, That this Plea is neither good in Matter nor 
Form; and if it had been pleaded never fo formally, 
perhaps we would have demurred to it : but as now 
it is pleaded, it is not formal, and therefore we 
pray it may be over- ruled. The Exception we 
take to it in point of Form, we think is fatal; for 


there is no Man that pleads an Indictment or an 


Impeachment in another Court, but muſt ſet forth 
the Indictment in the Plea, which is not done in 
this Caſe, and we take that to be fatal to it. For 
a Man that will plead auter foitz acquit, muſt ſet 
forth the Indictment, and all the Proceedings of 
the Court upon that Indictment; this is the con- 
ſtant pleading in all Cales, and particularly in Paux's 
Caſe, the 4th Report. Whoever will plead auter 
foitz acquit, mult ſet forth the Record, before it 
will require an Anſwer to be given to it. 
L. C. J. What do you fay to it, Gentlemen, for 
the maintaining of your Plea? | 
Mr. Williams. This is that we ſay, my Lord: 
We hope your Lordſhip, and the Court, in this 
Caſe, will not tye us up preſently to come and ar- 
gue this Matter. One thing I would mention, be- 
cauſe it hath been ſaid there never was ſuch a Pre- 
cedent; 
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cedent ; I think, to this purpoſe, the Precedent of 
Ellizt's Caſe is very full in it. Mr. Attorney is plea- 
{ed to ſay, he never found that any Flea to the Ju- 


riſdiction did ever require a Demurrer, but was 


over-ruled or allowed by the Court preſently ; but 
that Cale is plain to the contrary upon that very 
Matter. It was an Indictment brought againſt Elliot, 
for ſome Miſdemeanors committed by him in the 
Houſe of Commons; this being pleaded to the Ju- 
riſdiction of the Court, the Attorney-General at 
that time ſaid it was not to be received; that was 
the Matter he inſiſted on then, that it ſhould be 
rejected: but the Court did then, as you do now, 
over: rule the Attorney in it, and put him to demur. 

L. C. J. We have done the ſame for you. 

Mr. Villiams. Then, my Lord, here is a Prece- 
dent that Mr. Attorney hath not ſeen: Now for 
Time, the Court in that Cafe did not tye Council 
up to argue the Plea preſently, but gave them time 
till the next Term. We ask not ſo hard a thing of 
the Court, as ſo long a time in this Cale, only here 
is a Man's Liſe in queſtion  'tis indeed for Treaſon, 
and ſo it is of conſequence to the King; and there 
is alſo the Privilege of Parliament conſecuntly con- 
cern'd in it. What time your Lordſhip and the 
Court ſhall think reaſonable for us to be ready in, 
we leave it your Lordſhip; we deſign not to delay 
at all, only we deſire a reaſonable time. Your Lord- 
ſhip did in the Cafe of Plunker give him time for 
his Trial till next Term, which is as high a Treaſon 
as this I am ſure. 

L. C. J. You would have People think you have 
ſtrange Meaſure in this Caſe, that you hive not the 
ſame time given to you that was given to Plunket - 
Pray . you object theſe things as tho” the 
Court were hard upon you, to tye you up in point 
of time. Is your Caſe like Plunker's? Pray give 
us leave to clear our Accounts as we go along: He 

is brought from Feland hither, is indicted for what 
he did in another Kingdom, and it is by Law he is 


ſo indicted indeed; but he being kept cloſe Priſon- 


er, and not knowing what time he ſhould be 
brought to a Trial, he defires time to ſend for his 


| Witneſſes, who are to be brought over to clear 


him of the 'Treaſon. Could we in Juſtice deny it 
him, or could there be a ſhorter time than next 
Term given him, when his Witneſſes are in ano- 


ther Kingdom, and it would be a Fortnight or 


three Weeks before poſſibly he could have hisWit- 
neſſes here? This I mention, becauſe you will needs 
make uſe of ſuch a Caſe, that is no more like yours, 
than any thing that is the fartheſt different from it 


yet you will have the Caſe to meaſure with your Caſe. 


Mr. Williams. My Lord, I know it is in the Diſ- 
cretion of the Court; and as your Lordſhip did 
what was juſt for Pluntet, ſo you will to this Per- 
ſon: I know you will do what is right to every 
body. We are Council aſſigned by your Lordſhip, 
and- we doubt not but your Lordſhip will be juſt 
to us, and give us a reaſonable time to argue it. 

L. C. J. Look you by the way, Mr. Williams, I 
mult tell you, when we aſſigned Council to Mr. 
Fitz-Harris, we expected that Council ſhould con- 
ſider the Plea, ſo as to be able to maintain it, when 
they come to plead it here; for that reaſon we gave 
him time to plead it, ſo as he would ſtand by it: 
What needed we elle to have aſſigned him ſo much 
Council in ſuch a Caſe as this is, but that he ſhould 
be ready? and why you ſhould now hope that we 
will give you a longer time for Argument in ſuch a 
Caſe, I ſee not. Conſider, whether in Diſcretion 


vou think longer time ought to be expected upon 


fuch a Plea as this is. 
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Sir F. Win. My Lord, we will not take upon 
to preſcribe, nor to mention any time in particul 3 
we leave that to the Diſcretion and Judgment of}, 
Court; but this, I think, we may pray, according 
to the Duty we owe to our Client, upon your Lord 
ſhip's aſſigning us of Council. We could not fore. 
ſee till to-day, what the King's Council would at : 
whether Mr. Attorney would take Iſſue upon us c 
null tiel Record, or upon any of our Averment, 
We could not foreſee whether he would demur 5 


to us, or not. I know your Lordſhip will be a8 fl. 


vourable to us as you can; not having thoſe Papers 
or Sight of thoſe Records that were neceſſary and 
would have expedited this Matter, our time "a all 
ſpent in forming of the Plea, and we could not pre- 
pare particular Matter in Law to defend it. We ares 
ready as can be expected, and we have been as induſtti. 
ous to prevent any Delay, as any Perſons could be in 
our Condition; therefore, it may be, we have ha, 
general Conſideration of the Plea: But now we ſce 
where the Doubts do lie upon it; *tisa Matter of aw 
pleaded to the Juriſdiction of the Court. I do not in- 


deed love to cite Precedents upon what is plain; hut 


withal, I do not love to ſay things upon a ſudden 
are plain without Conſideration: but this I will 
ſay, as 'tis now upon this Demurrer joined, it is 3 
Caſe well worth our taking care of, and yours too 
I muſt fay it with your Lordſhip's leave. There. 
fore, if in the Caſe of my Lord Hollis, which was 
but upon an Information, and that but for a Miſde- 
meanor, and tho' it was a Plea directly to theJuriſgi- 
ction of the Court, and certainly they came prepared; 
for they were all at liberty, and had reſort to all Papers 
and Books before the Plea pleaded, which we could 
not have; yet the Court was pleaſed to aſſign them 
time, and give them a large time, I hope we ſhall 
have ſome reaſonable time. I do not ſpeak it, that 
we ſhould have ſo long time; but I humbly be— 
ſeech your Lordſhip, that we may do our Duty to 
the Court, and to our Client, that we may have a 
little time. It is true, it is a great and a horrid 
Treaſon; but it is as true, here is the Life of a Man 
concerned in it: we not affect delay at all, but hope 
you will not deny us what time is reaſonable. 

L. C. J. Look you, Tl tell you; you might, it 
you had pleaſed, have entitled yourſelves better to 
have had time to ſpeak to the Plea, if you had 
pleaded over to the Treaſon; then we could have 
given you time to have ſpoken to it, and not de- 
lay'd the King at all: but you have thought fit not 
to plead over. I muſt confeſs, I did expect you 
would have pleaded over, as you might have done, 
and I thought you would; therefore having not 
done it, it is in our Conſideration, whether we will 
give you time, and what time we will give you. 

Mr. Wallop. It is under your Lordſhip's Favour, 
according to the uſual Courſe of modern Practice. 
I have been an unprofitable Attendant here near fol- 
ty Years, and, for my part, J did never yet ſee ſo 
ſwift a Procceding as this is now; it is as {wilt as 
Lightning. It is a very extraordinary thing; We. 
might well conceive, that nothing more ſhould be 
expected from us than what is uſual, and that we 
ſhould not be put out of the ordinary Proccedings. 
Antiently indeed, as your Lordſhip did obſerve the 
other Day, they pleaded Ore 7-275, and then the 
Proceedings were very quick: now indeed it 15 0” 
therwiſe; modern, and what we may call antient 
Practice too, hath made an Alteration from that 
Method: and we humbly pray we may not pro” 
ceed, bur according to the rate of azodern Practice. 


My Lord, whereas they are pleaſed to call it a 


volous Plea, I believe it is a Plea of the greate 
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t that ever theſe Gentlemen came here about, 
„ they are pleaſed to ſay. But your Lord- 
ſhip knows, the Life of a Man is the greateſt Fa- 
vourite in Law; and that to be a moſt antient and 
wiſe Rule, De morte hominis nulla eft cunctatio longa. 
And fince we could not reaſonably expect to be 
thought to come provided in this Caſe, we humbly 
ray, that your Lordſhip will allot us ſuch a rea- 
lonable time as your Lordſhip ſhall think fit. 

J. C. J. Come, let me propoſe this to you, Will 

ou plcad over ? 8 

Mr. Pollexfen. My Lord, I will give you an An- 
ſwer to that, We cannot do it. When we were 
together, we did conſider, whether if we ſhould 
plead over, it would not deſtroy the Plea, and we 
were of Opinion that it would deſtroy the Plea: 
ie cannot plead over, but we give up the Juriſ- 
diction. It is as indifferent and light to me, as any 
body, to be forced to argue it now; but as to the 
Nlatter of it, I believe no body can fay they ever 
ſaw many Inſtances of the like nature: Therefore, 
pray my Lord, let us not go on ſo haſtily with it, 
tor we could not foreſee, what ſince we know, 
how it would be with us. I did not think they 
would have demurred; bur now 'tis come to that, 
we muſt make the beſt of it. We have pleaded this 
Pleaz if you will not be pleaſed to give us leave and 
time to be prepar'd to argue it, you mult take it as we 
are able, ſince we can't have time to make ourſelves 
able. | 
L. C. J. Certainly, Mr. Pollexfen, in favorem vi- 
te, it would not hurt the Plea to plead over. 

Mr. Att. Cen. My Lord, if your Lordſhip pleaſe 
to favour me a word in this Caſe; I hear ſeveral 
things urged, particularly inſtancing in modern Pra- 
&tice. If that Gentleman will ſhew that in any Caſe 
the King and the Court were ſo indulgent to give four 
Days to plead to the Juriſdiction of the Court, then 
he will ſhew me ſomething of modern Practice, 
which I know not; but if that Gentleman will re- 
member modern Practice in a great Nobleman's 


Czſe, for whom he was of Council, it was told him, 


if he would debate the Point of Law, he muſt doit 
preſently : They never would give him time to pre- 
pare for his Argument, there was no ſuch modern Pra- 
ctice then. I would deſire him to give me one In- 
ſtance, that when Gentlemen are aſſigned of Council 
to plead a Matter to the Juriſdiction, and deal ſo with 
the King's Council as they have dealt with us, not to 
let us ſee the Plea till now; the modern Practice hath 
been to give them any time. For them to ſay, that 
they could not foreſee what we would be at; could 
they not foreſee the Points of Law? Could they 
not foreſee a plain Caſe? But they do not take off the 


great Matter, that he that doth plead to the Juriſ- 


diction, ought to have the Record ready in his 
Hand; but, my Lord, we lay our Thumb upon 
that which is our Exception; they have pleaded 
no Impeachment of any Crime, that can appear to 
be the ſame with that for which they are indicted, 
that is the Point. Is there ſuch Difficulty? Did 
not theſe learned Gentlemen think? Could they not 
forſee that we ſhould look into their Plea, that it 
ſhould be legal? Therefore I did, and do pray your 
Judgment. If they had pleaded, and ſet forth the 
Record truly, as it is, and as it ought to be ſet 
forth, in caſe they would have any Benefit by it, 
we would have given them another Anſwer; but 
if it be done purpoſely, as it is done with Artifice, 
Iam bold to fay, for theſe Gentlemen know how 
to plead a Record as it ought to be, and how this 
_ to be pleaded to, to out the Court of a Ju- 
riſdiction of a particular Crime. They ſay the Life 


for High-Treaſon. 
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of a Man is concerned, and ſo is the Peace of the 
Kingdom concerned too, in the Life of as great a 
Traitor as ever was try'd in Yeſiminſter-Hall. For 
if his Treaſon had taken effect, certainly the King- 
dom had been very near embroil'd in Civil Wars 
by this time; therefore the whole Peace of the 
1 depends upon his Life, and it depends 
upon the clearing of the whole Matter. And I 
challenge them again, if they can ſhew me any In- 
ſtance of the like nature. That of Eliot's Caſe 
that was mentioned, it was an Information; and to 
Pleas upon Informations there have been Demur- 
rers, but to Indictments found by twelve Men, we 
do not mect with any Demurrer any where to a 
Plea to the Juriſdiction. - But I pray your Judg- 
ment, that he may plead in chief; for tis but a Re- 
[pondes ouſter, and if theſe Gentlemen defire to take 
time, I hope you will not delay the King by givin 
countenance to fuch a plain imperfect Plea; an 
for thoſe high Matters they talk of, that will be 
the Conſequence, they can neyer come in queſtion 
upon this Plea. 
Mr. Sol. Gen. My Lord, I have but one ſhort 
word to that which is now in queſtion. Our Ex- 
ceptions to the Plea we offered and opened before 
the Queſtion is now, whether they ſhall have time 
to argue this Plea: And the Arguments they uſe 
for longer time, 1s, the Lite of a Man, and they 
could not be prepared on a ſudden, becauſe they 
knew not what we would do. For the haſty Pro- 
ceedings that have been in this Caſe, which the 
clamour of, I think they have little reaſon to (| 
{o, ſince that hath been done in this Caſe that never 
was done in any other. He hath had three Days time 
to conſider, whether he will plead to the ſuriſdiction 
of the Court, which never was done to any, and fo 
great a Favour, that he is ſcarce entitled to any far- 
ther Favour. Does any Man believe that they are 
not prepared? Do not Gentlemen, when they con- 
ſider of a Plea, conſider upon what Grounds the 
plead? And does not that let them into the whole 
Matter, where the weak Parts of the Plea are, and 
what may be objected againſt it? I am ſure that 
theſe Gentlemen are of that Conſideration, that no 
Man does believe they would put in this or any 
Plea, without having conſidered beforehand what 
to do. And then, when they have put ina Plea up- 
on great Conſideration, no Man is to think that they 
are unready to maintain it. Our Exception is ſhort, 
and they do but talk in general Terms that they are 
unprepared; and they have no reaſon to expect this 
Kindneſs from the Court, eſpecially ſince they 
uſed Mr. Attorney at this rate: they gave him not 
the Plea, but only a Note to tell him they would 
do that which they ſaid four Days before, and no 
more. If they had done regularly, they ſhould 
have brought Mr. Attorney the Plca, and left a Co- 
py with him, and deſired him to conſider of it. 
Bur we do not pretend we are ſurpriz'd for all this 
Uſage, we ſee the Plea here, and we ſee the Faults: 


of it, and we have demurred to it, and tell them 


our Exception; ſure they are better prepared than 
tis poſſible for the King to be, yet we are ready; and 
we hope you will grant them no longer time. 

Mr. Serj. Ze. Will your Lordſhip be pleaſed to 
ſpare me one word: I wonder at what Mr. Ha!lop 
ſeems now to urge concerning the Life of a Man 
that is concerned in this Caſe; 'tis true, the Life 
of a Man is concerned, which is a dear thing to 
the Law; but certainly the Life of the Govern- 
ment is more dear to the Government, and all 
Courts of Juſtice, than the Life of any one ſingle 
Perſon: And I am ſure this one Perſon hath done 

as 


— LY 
— —— 2 — 


—— — — 


— 


— . . «＋«r Ix 
* oy r = — a + : "4 * 1 x 


. — 


: g ok * — * - _— rr - > my 


— oo —_ WW 


_ — — — — _ 
/ 


240 103. Proceed. againſt E.Fitz-Harris, Paſc. 33 Car. II. Þ 7 


as much as in him lies to ſtrike at the Life of the 
Government, in caſe this be true that is laid to his 
Charge. Now to make this Caſe like to Plunket's 
the other day, is ſtrange: I think your Lordſhip 
hath givenan account of that. For hath he pleaded 
to the Fact, Not Guilty, as Plunket did? We that 
are of the King's Council would in common Cha- 
rity hope, that he is not guilty ; but I am ſure, if 
he be guilty, no Eng/i/hman can think that he de- 
ſerves to live: Why then ſhould we be fo fond of 
a Man's Lite, that hath been guilty of ſuch a Fact 
as this? For Example fake; ſurely, if that be the 
thing in queſtion, we ought to have ſpeedy Juſtice 
executed upon a Man that deſerves no Mercy. 
Your Lordthip was plcaſed to take notice of ano- 
ther Circumſtance in the Caſe of Plunket : He was 
indicted, he was arraigned, and was to have had his 
Trial in Ireland, and was to fetch his Witneſſes from 
thence all theſe things were in that Cate. He de- 
fired time to conſider what he ſhould plead ; but your 
Lordſhip finding an Indictment tound againſt him, 
according the Rules of Juſtice, over-ruled that Mat- 


ter he ſuggeſted, and made him plead Not guilty, 


before ever you admitted him to debate any thing 
of that Fact. And then it appearing to your Lord- 
ſhip to be in another Kingdom, and that it was 
impoflible, in regard of the Hazards of the Winds 
and Seas, to get over his Witneſſes in a little time, 
your Lordſhip gave him time; but you gave him 
as {trait a time as could be conſiſtent with the Rules 
of juſtice, and as his Caſe would bear. Now, my 
Lord, this being offered in a Cafe of that Expecta- 
tion which the Caſe before you ſeems to have, we 
deſire the Diſpatch of it as much as we can. In 
cale the Man be innocent, God forbid but he 
ſhould be acquitted but if he be guilty, God for- 
bid he ſhould live a Minute. 

L. C. J. Surely you don't take the Cafe, Gentle- 
men, to be a Cale of fo much Difficulty, as to deſerve 
long Conſideration; we did expect truly, that you 
would have been ready to have maintain'd your Plea. 

Mr. //#//ams. My Lord, we do not deſire any 
long time; be pleaſed to give us a day, or two, or 
three, as you pleaſe. 

L. C. J. Tis faid, 'tis in a Caſe wherein the Life 
of a Man is concerned; *tis true, here is the Life 
of a Man, of whom, till he be found guilty, we 
ought to have Conſideration, as we would of any 
other whatſoever: For we have no reaſon to con- 
clude him guilty till we hear him, and we are to be 
indifferent till we hear the Evidence; therefore, 
notwithſtanding the Indictment, we ought ro weigh 
his Life as we would another Man's, till he be found 
guilty. We in ourſelves do not fee there is any lo great 
matter of neceſſity for time to conſider of this Caſe 
yet I mult tell you, fince they pray it, Mr. 4tror- 
ney, we are inclinable to give them a day or two's 
time to conſider of it, and fee what they can ſay 
to maintain this Plea. But then, Gentlemen, if 
we do ſo, you mult take notice we will call you to 
plead preſently after our Judgment upon the Plea. 

Mr. Williams. My Lord, we have nothing to do 
with the Fact of this Cale; we are only to ſpeak 


to the Plea. 


Mr. Serj. May». Pray how then is your Life in 
queſtion upon the Deciſion of this Plea? 
L.C.7. Brother, they do nor ſpeak as to this 


Plea, that it hazards his Life, but the /ubjefta ma- 


teria, upon the Deciſion of it, ſuppoſing Judgment 
be againſt the Plea. Therefore, Mr. Attorney, we 
do think fit to give him till 75:4ay Morning, and 
he ſhall be brought hither then again by the Lieu- 
tenant of the Toter; then we will hear theſe Gen- 


tlemen: and if they do not ſhew us any conſidera 
ble Matter to maintain the Plea, they mult expect 
Judgment preſently. 5 

Mr. Ait. Cen. That certainly will be too lon a 
time; pray, my Lord, they ought to haye been 
ready now: Ii they will be pleaſed to be ready to- 
morrow Morning, I pray it may go off to no far. 
ther time. 15 | 

Mr. Juſt. Jones. There is a 1Neceflity, my Lord, 


I think that it ſhould be ſo; tor thcre is a long Tri. 


al at the Bar here on Friday. | 

Mr. //illiams. That is a very ſhort time indeeg 

Mr. Juſt. Jones. You mutt be ready to-morrow 
Morning. | 

Mr. //i!l;iams. Unleſs, my Lord, you will give us 
a little more time, you had as good gi ve us no time 

L. C. J. It ſeems the Buſineſs of the Court i; 
ſuch, on Friday Morning you can't be heard. 

Mr. Juſt. Jones. iither it mutt be to- morrow 
Morning or Saturday, and that is Excheguer- Chum- 
ber Day. 

Mr. Hol. Cen. My Lord, I believe they are not 
in haſte. | 

L. C. J. Mr. Attorney, we would give them a 
reaſonable time; but yet we would do nothing that 
might make unneceſſary Delays in this Caſe. 

Mr. Att. Gen. I pray, my Lord, let it be no 
longer than till to-morrow, and that is more than 
ever was given in ſuch a Caſe. I know it was de- 
ny'd in my Lord Stafford's Caſe; they would not 
give the Council any time, but would make them 
argue preſently. 

L. C. J. As to that, Mr. Attorney, every Caſe 
ſtands upon its own Bottom. 

Mr. Serj. 7eferies. My Lord, we have your Di- 
rection for to-morrow Morning. 

Sir F. Vin. No, no, my Lord, we hope not ſo. 

L. C. F. Look you, Gentlemen, to accommo- 
date you, the Court does think fit thus to do: we 
will be here on S$azurday by ſeven a- clock in the 
Morning. On 77i42y we can do nothing, for there 
is a long Trial at Bar that will take up our time; 
but on Saturday we will be here by eight a- clock 


ſitting, and expect you to be here by that time: 


and we cannot afford you then long time to argue 
in, becaule it is an Excheguer-Chamber Day. 

Mr. Att. Gen. It Judgment be againſt the Plea, 
they muſt plead preſently then, that we may not 


loſe the Term for a Trial. 


L. C. J. You mult take notice of that, by the 
Rules of the Court they mult do it, Mr. Attorney. 
If our Judgment be againſt them, the Courſe of the 


Court is fo, we can't rule it one way or other. 


Mr. Serj. 7cferics. But then they ought not to 


pretend they have no notice, their Witneſſes are 
out of the way, and ſo hinder the Trial. | 

Mr. Juſt. Jones. No, no. 

Mr. Fitz-Harris. My Lord, I deſire I may have 
theſe Lords come to me; my Lord of Ee, my 
Lord Salisbury, my Lord Mayor, your Lordſhip, 
and Sir Robert Clayton, to perfect my Diſcovery: I 
have ſomething to diſcover to your Lordſhip and 
them. 

J. C. J. Your Diſcovery of what, do you mean? 

Mr. Fitz- Harris. Of the Plot, and of the Mur- 
der of Sir Edmundbury Godfrey. 

I. C. J. We did examine you about the Murder 
of Sir Edmundbury Godfrey. 

Mr. Fitz- Harris. Your Lordſhip went away in 
haſte, before I had told all I could ſay. 

L.C.F. We asked you ten times, whether you 
had any more to ſay, and you ſaid, No. 


Mr. Fitz- 
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Mr. Fitz-Harris. My Lord, I was in Confuſion 
and Conſternation; I ſcarce knew what your Lord- 


5 e. 
W 7 We were not in haſte; we asked you 


Afro 7 neſtion. 
222 „ It was haſte to me, becauſe I 
was not provided of the Queſtions you asked me. 

Mr. Juſt. Dollen. To ſome of the Queſtions we 
asked you, you anſwered _— e freely; but to 
ſome we could not get a politive Anſwer by any 
"MY Att. Gen. My Lord, he told me he was not 

in Hugland then, and that he knew no more than 
whar he had diſcovered. 

Mr. Fitz-Earris. Did I ſay ſo, Mr. Attorney ? 

Mr. Att. Gen. Yes, you are the Man. 

Mr. Fitz-Harris. I can bring twenty Witneſſes, 
did not tell you ſo and I can bring 700 Witneſ- 
ſes, that I was in Town then. ; 

J C. J. Lieutenant of the Tower, take your Pri- 
ſoner, and be here before eight a- clock on Satur- 
day Morning. 

Sir Tran. Vinn. My Lord, now I deſire we may 
have a Copy of the whole Record. 

I C. J. Not of the Indictment, but of the Plea 
and Demurrer you may. | 

Sir Fran. Jinn. But, my Lord, I hope you will 
let the Indictment be read upon Saturday, becauſe 
Mr. Attorney had fixed his Exception upon part of 
the Indictment, which is the Libel that he calls the 
particular Treaſon, and I defire it may be in Courr. 

L.C.F. It ſhall be, and if you have any occaſion 
of Reference to it, we will look upon it; we are 
all upon our Oaths, and muſt take heed that no 
Prejudice be done to the King, as well as to ſee 

the Priſoner have no unfair thing put upon him. 
[Then the Priſoner was carried back to the Tower.] 


On Saturday the 7th of May, 1681. Mr. Fitz- 
Harris «was brought to the Bar of the Court of 
King's-Bench, about eight of the Clock in the 


Merning. 
Mr. 1illiams. AY it pleaſe your Lordſhip, I 
am aſſigned of Council for 
this Perſon, Mr. Fitz-Harris, the Priſoner at th 
Bar. | A | 
Mr. Att. Gen. My Lord, if you pleaſe, I will 


only briefly acquaint them with what our Excepti- 
ons are, that they may apply themſelves to them. 


L. C. J. Look you, Gentlemen, I muſt tell you, 


all our time is ſtrait enough for this Matter, for we 
| arc all of us to be by and by with all the Judges in 
| the Excheguer-Chamber ; therefore we pray this of 
| you, we will abridge no Man's ſpeaking what is 
| material for his Client, but we defire you will keep 
do the Matter, and the Points in jb 

| you, and ſave our time as much as you can. 


ion between 


Mr. Att. Gen. That is the reaſon, my Lord, why 


| | would lay my F inger upon thoſe Points that will 


be the Queſtions between us. Now the Exceptions 


| itake to the Plea are theſe: This is a Plea to the 
| Juriſdiction of the Court, and ſome of our Ex- 
| Ceptions are to the Form, and one is to the Matter. 
4 . . 

| 10 the Form, my Exceptions are theſe: Firſt, 


We ſay that the general Allegation that he was im- 


| poached de Ata Proditione is uncertain, and too ge- 
neral; it ought to have been particularly ſet out, 


lat the Court might judge, whether it be the ſame 
Crime, and it is not helped by the Averment. 


And the next Exception I take to it, is, here is no 


impeachment alledged to be upon Record: I men- 


| toned this the laſt time, and looking more ſtrictly 
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into it, I find 'tis fo as I faid: For they come and 
make a general Allegation, that Fi7z-Harris, ſuch 
a time, was impeached, /mpetitus fuit, by the Com- 
mons before the Lords, Quæ quidem Impetitio in 
pleno robore exiſtit, prout per Recordum inde, &c. 
Now, my Lord, there is no Impeachment men- 
tioned before: And gue quidem [mpetitio is a rela- 
tive Clauſe, and if there be no Impeachment men- 
tioned before in the Plea, then there is nothing a- 
verred upon the Record, to be continued or diſ- 
continued; for Vinpetitio does not actively ſignify 
the impeaching, or paſſively the Perſon impeached, 
but it ſignifies the Indictment or Impeachment, 
that Inſtrument which contains the Accuſation, and 
which is to be and remain upon Record. Therefore, 
when they come and ſay he was impeached, and af- 


terwards alledg'd, Quæ quidem Impetitio remains up- 


on Record, that cannot be good. If a Plea ſhould 


be Indictatus fuit, and afterwards they ſay qued qui- 


dem Indictamentum, &c. it cannot be good, for the 
Relative there is only illuſive. Theſe are our Ex- 
ceptions to the Form. For the Matter of it, 'tis 
a Plea to the Juriſdiction of the Court; and with 
Submiſſion there the Point will be, whether a Suit 
depending, even in a ſuperior Court, can take a- 
way the Juriſdiction of an inferior Court, who had 
an original Juriſdiction of the Cauſe, ot the Per- 
ſon, and of the Fact, at the time of the Fact com- 
mitted. What uſe might be made of it, as a Plea 
in Bar, might be of another Confideration;. but 
whether this be enough to make it amount to ſuch 
a Plea, as will take away the Juriſdiction of a Court, 
that had an original Juriſdiction, that's the Queſti- 
on before you. Theſe are the Exceptions I take, 
and do inſiſt upon: And I defire, my Lord, the 
Council will apply themſelves to theſe Exceptions, 


to anſwer them; and when we have heard what 


they can ſay, I hope to give them an Anſwer. 

Mr. Williams. My Lord, I am aſſigned of Coun- 
ci] for the Priſoner at the Bar, Edward Fitz- Har- 
ris, who is indicted here for High-Treaſon, and 
hath pleaded a ſpecial Plea to the Jurifdiftion of the 
Court: And I mult crave leave to ſtate his Caſe up- 
on the Indictment, the Plea to the Indictment, and 
the Demurrer to the Plea. And the Caſe, my Lord, 
upon the whole Record ſtands thus: He was in- 
dicted this Term, by one of the Grand Juries for 
this County, of High- Treaſon. As to the Indict- 
ment, it cannot be expected I ſhould ſtate the Parts 
of it, it being an Indictment I never ſaw. To this 
Indictment thus preſented, Fitz- Harris hath plead- 
ed thus: That he ought not to be compelled to an- 
{wer to this Indictment, becauſe that before the In- 
dictment was found, at a Parliament held at Oxford 
the 21ſt of March laſt, he was impeached by the 
Knights, Citizens, and Burgeſſes of the Houle of 
Commons in Parliament aſſembled, in the Name 
of themſelves, and of all the Commons of Frzland, 
of High-Treaſon; and that this was before the 
Court of Lords in that Parliament. He favs far- 
ther, that this Impeachment is remaining in full 
Force and Effect before the Lords in Parliament, 
prout per Recordum inde int” Record, Parliamenti re- 
manens plenius liquet & apparet. Theſe are the Words 


of the Plea: And then he avers, that the High- 


Treaſon mentioned in the Indictment, and the High- 
Treaſon ſpecify'd in the Impeachment, are one and 
the ſame. And he further avers, that he is the 
ſame Hitz-Hlarrie named in that Indictment, and 
mentioned in the Impeachment. And after the A- 
verments, he concludes, to the Juriſdiction of the 
Court; whether upon all this Matter, they will 
proceed any farther againſt him upon this Indict- 

* Hh ment; 


| 
| 
; 
1 
q 
] 


— — 


Ar VS — £0 — - E 


o Ly 
L _ 


1 
; 


ment; and demands the Judgment of the Court to 
that purpole. | 

Upon this Plea, Mr. Attorney hath demurred ge- 
nerally, and we that are of Council for the Priſoner 
have ſoin d in Demurrer with him. Now in this 
Cate, which thus comes before you, for your Judg-- 
ment upon this Plea and this Demurrer, I take 
theſe things to be admirted. 

Fire, That the Priſoner ſtands impeached, by 
the Commons of Enzland in Parliament aſſembled, 
of High-Treaſon. Secondly, That the Impeach- 
ment thus made by the Commons, in the Name of 
themlelves and of all the Commons of Eagland, 
before the Lords in Parliament, for Treaſon, is now 
in being. Thirdly, which I omitted in the opening 
of the Plea, that this was done /ed in Legem, & 
Conſ. Parliamenti , and being fo, remains in plenis 
{tis Robore & Effſefu. And more particularly this 
Plea does refer to the Record, for the Parts and 
Circumſtances of the Impeachment, prout patet per 
Record. inde inter, Ic. So that it does refer the Im- 


peachment itſelf to the Record, and tells you this 


is among the other Records of that Parliament: all 
this is admitted by the Plea. Fourthiy, And more- 
over, that this Treaſon, for which he ſtands im- 
cached before the Lords, and the Treaſon for 
which he ſtands indicted before this Court, are one 
and the ſame Treaſon, and no way diverſe; and fo 
they are the fame numeiical thing, and there is no 
manner of cifference: And that this Perſon Fitz- 
Harris row indicted, and the Fitz- Harris impeach'd, 
are one and the ſame Perſon, and no way diverſe. 
And withal, my Lord, it appears plainly upon the 
Record, that this Impeachment was depending be- 
fore; the Indictment found for the Parliament was 
the 21ſt of March, and it appears by the Record 
this is only an Indictment of this Term. And ano- 
ther thing I mult intreat you to obſerve, my Lord 
it does not appear but that this Parliament is ſtill 
in being, for any thing to the contrary in the Re- 
cord, and as I take the Caſe, then it mult be ad- 
mitted ſo to be. . 

So then I rake the Plea to be in Subſtance thus, 
tho' Mr. Attorney was pleaſed to except to both the 
Subſtance and the Form; but in Subſtance the Cale 
is thus: Here is a Perſon impeached in Parliament, 
by the Commons in Parliament, for High-Treaſon, 
before the Lords in Parliament, and for ought ap- 
pears that Parliament ſtill in being, and this Im- 
peachment ſtill depending; then here is an In- 
dictment for that very Treaſon: whether your 
Lordſhip now will think fit in this Court to pro- 
ceed upon that Indictment, is the Subſtance of the 
Caſe. I ſhall ſpeak to the Form by and by. 


My Lord, By the way I think it will not be de- 


nicd, but that the Commons in Parliament may 
impeach any Commoner of Treaſon before the 
Lords in Parliament; I take that to be admitted. 
And I do not find that Mr. Attorney denies it, or 
makes any doubt of that; for I think that was the 
Cale of Tre/ilian and Belknap, who were impeach'd 
in Parliament by the Commons before the Lords: 
I am fure my Lord Chief Juſtice Vaughan does, in 
his Reports in Buſhes Caſe, fay fo; and upon that 
| Impeachment of the Commons, one of them was 
executed, and the other baniſhed, in Parliament. 
My Lord, I cite it not merrily, bur I cite it as Au- 
thority. Indeed I do not go fo far as to cite the 
Parliament Roll, it was in the time of Richard II. 
I have not ſeen the Roll of late truly, but I am 
{ure *tis upon the Roll, and there 'tis to be found. 

Since then Impeachments of Commoners will lie 
in Parliament, here then, my Lord, will be the 
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Queſtion, Whether this Court may pro 
an Indictment for the ſame D Part, Pon 
was for. And here I ſhall diſtinguiſh upon Mr = 
torney : He does allow the Parliament to be a fi 4 
rior Court; but admitting that, he ſays, tho' it 65 
ſo, yet the inferior Court having original Juriſd; 
ction of the Perſon and the Caulc, it may proce q 
notwithſtanding an Indictment in the fuperi 
Court; and, ego, he does infer that this _—_ 
may proceed upon an Indictment, notwithſtandina 
an Impeachment in Parliament. | 8 
My Lord, I will compare a little the Cafe of: 
Indictment and an Impeachment, and ſhew CE 
manifeſtly they differ. I do take the Caſe of 
an Impeachment not to be the Caſe cf an In. 
dictment, and ſo the Principle that Mr. Alttorne 
bath taken is wrong, and the Ground of that Ar 
gument wrong. I cannot ſay tis like the Caſe of 
an Appeal, but I may ſay the Caſe of an Appeal i 
like the Cale of an Impeachment. For in an Ap- 
peal of Murder, tho'the Indictment be capital, and 
the ſame that is given upon Criminals proſecute 
for the King, yet it is at the Suit of the Party, as 
in this Caſe 'tis at the Suit of the Commons; 
and fo 'tis an Intimation of, and analogical to, and 
bears the Reſemblance of an Impeachment in 
Parliament; I will not compare an Impeachment 
to an Appeal, but I will ſay an Appeal imitates 
an Impeachment. And it is as plain as can be, 
becauſe Appeals are proper to Courts in V. 
minſter-1a1l, and *tis at the Suit of the Party, the 
Proſecution and all the Proceſs is ad inflantiam par- 


ts; ſo is an Impeachment at the Suit of the Com- 


mons, An Indictment is found upon the Preſent- 
ment of a Grand Jury, who are {worn ad inquires- 
dum pro Domino Rege pro Corpore Com. and 'tis a 
Miſtake in the Form, when 'tis ſaid & pro Corpire 
Com. tor it is not for the King and the Body of the 
County, but for the King tor the Body of the 
County. But now an Impeachment in Parliament 
is other wiſe; 'tis not in the Name of the King, 
but in the Name cf the Commons in Parliament, 
and of all the Commons in England, wherein it 


ſuits with an Appeal which is at the Suit of the 


Party; ſo that 'tis like an Appeal, and not like an 
Indictment: An Indictment is for the King, an Im- 
peachment for the People. And as it is in its Na- 
ture and Conſtitution different, ſo ' tis in the Pro- 
ſecution alſo, for that is by the Commons of En- 
land, they are the Proſecutors in effect; but now 
in all Indictments they are proſecuted alwaysbythe 
King's Attorney, or by ſome Perſon in the Name 
of the King. We are now arguing upon the Me- 
thods and Forms of Parliament, therefore I mult 
crave leave to inſiſt upon thoſe Methods more par- 
ticularly. The Commons they bring up the Im- 
peachment to the Lords, the Commons they proſe- 
cute the Impeachment, they manage the Evidence 
upon the Trial; and when the Lords have conſidered 
of it, and have found the Fact, the Commons come 
and demand Judgment, and Judgment is given at 
the Prayer of the Commons, and no otherwiſe, and 
there are no Proceedings by the Attorneys. Indec 

there have been Attempts by Attorneys to proc: 
cute Perſons in Parliament, by exhibiting Informa- 
tions in the Parliament; but what Succels they have 
had, I leave to them to conſider that are concerner) 
and have read the Rolls of Parliament. But it! 
not ſafe to alter the old Ways of Parliament 
therefore I take it under Correction, that it is our 
the Road of Compariſons, when they will 1 
an Indictment and an Impeachment together; 


they do not agree, but differ extremely I would 
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I would then offer you ſome Reaſons why this 

Court ought not ro proceed upon thisIndictment. I 
take it, it docs not become the Juſtice of this 
Court to weaken the Methods of Proceedings 
in Parliament, as this Court will certainly do: 
For if you will admit this to be the Courſe that 
I have open'd, your Proceedings will alter it. When 
there is an Impeachment depending in Parliament 
for Treaſon, if, your Lordſhips will admit there may 
be an Indictment here afterwards in this Court, and 
Proceedings in this Court upon that Indict- 
ment, 'tis to alter the Method of Parliament- 
Proceedings, and to ſubje& the Method of their 
Proceedings there to the Proceedings of this 
Court ; and what the Miſchief of that will be, 
I muſt leave to your Lordſhip. As I open'd it 
beſore, the Methods of both Courts are different, 
and their Proceedings very much vary, I think 
need not trouble your Lordſhip with that; we 
al know it very well in the main, Indictments 
in this Court are to be tried by a Jury, where a 
Verdict muſt be given preſently : There is but 
very little time for giving the Evidence, or for 
making Obſervations for the Crown, or for the 
Publick; and in order to bring it to the Trial, 
there muſt be an immediate Plea of Guilty, 
or Not Guilty. Now if the Proceedings of 
Parliament were ſo ſudden, there might be a 
great Surprize, and great Offenders paſs un- 
puniſhed, becauſe the Proſecutors had not 
greater time to inſpect the Records that might 
be of avail in the Caſe: Therefore in Par- 
liament *tis quite otherwiſe, there is time for 
Deliberation and Conſideration, there are many 
References, and many Examinations, which 
are Matters of Deliberation and Conſideration, 
which take up a great deal of time; but here 
you are ſtraitned not only in time, but bound 
up to ſtrict Rules, and ſo are ſtraitned in your 
Methods and Forms of Proceedings, as Mr. 
Attorney would here tye us up to the Forms 
of little Courts: But it is not fit that the 
Juſtice of the Kingdom, and High Court of 
Parliament, ſhould be cramped by the Methods 
of an inferiour Court, and a Jury. So you 
will then ſubje& the Methods of Proceedings 
in Parliament to the Courts in Meſtminſter-Hall, 
and what the Conſequence of that will be, is worth 
the conſideration. 

Another reaſon I would humbly offer, is this, 
my Lord ; The Parliament is the ſupreme 
Court certainly, and this, Court is every way 
inferiour to ir, and it will be ſtrange that that 
ſupreme Court ſhould be hinder'd by an in- 
teriour: For the higheſt Court is always ſup- 
poled to be the wiſeſt; the Commons of Eng- 
land in Parliament are ſuppos d to be a greater 
and a wiſer Body than a Grand Jury of any 
one County. 'The Peers, who are the Judges 
in that Court, are ſuppoſed to be the wifeſt 
Judges, as the Commons the wiſeſt Inqueſt. 


4 Will the Law of England now ſuffer an Ex- 


amination, Impeachment and Proſecution for 
Treaſon, to be taken out of the hands of the great- 
eſt and viſeſt Inqueſt in England £ And will the 
Law of England ſuffer the Judicature upon this 
Proſecution to be taken out of the hands of 
the wiſeſt and greateſt Judicature, and put it 
into the power of a ſmaller number of Judges, 
or of an inferiour Jury ? I do think it does 


not ſtand, my Lord, with the Wiſdom of the 
Government. | 
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Another thing is this, my Lord, the com- 
mon Argument in any extraordinary Cale, 
there is no Precedent for this way of pro- 
ceeding ; tis my Lord Coke's Argument in his 
Comment upon Litleton, fel. 108. and in the 
4th. Inſt. 7:2. 19. in his Comment upon the High 
Court of Parliament. And he takes occaſion ro 
ſpeak it upon the account of that Precedent, 
the Caſe of the Indictment againſt the Biſhop 
of Wincheſter, and of that againſt Mr. Plewder ; 
and he fays, this was never practiſed before; 
therefore it ought not to be: S0 he infers, 
and puts a black Mark upon it, by ſaying tis 
a dangerous Attempt for inferiour Courts to alter 
or meddle with the Law of Parliaments. For the 
Words | refer my ſelf to the Book, I dare not 
venture to repeat them upon my Memory. $0 
in this caſe, in regard that it never was done 
from the beginning of the World till now, 


the 33d Year of this King, I may fay, it be- 


ing without Precedent, there is no Law for it. 

My Lord, there is another Miſchief that will 
certainly follow upon this, and that too runs 
upon this Compariſon of an Appeal and of an 
Indictment. In the Caſe of an Indictment tis 
in the power of the Prince to pardon that In- 
dictment, to pardon the Puniſhment, and to 
pardon the Offence ; but in caſe of an Im- 
peachment, I take it to be otherwiſe, as *tis 
in the Caſe of an Appeal. And, my Lord, 
if your Lordſhip will take this Cate out of 
the power of the Parliament, and bring it into 
this Court, where the Offence may be pardoned, 
you do by that means ſubject that Offence, 
and that Method of Proceedings, which would 
make it, without conſent of the Party proſe- 
cuting, not pardonable by Law, to a Pardon : 
And this may be of dangerous Conſequence to 
the Publick, that Crimes that are heinous and 
great in themſelves, mighty bulky Crimes, fit 
for the Conſideration of a Parliament, be they 
never ſo great, never ſo dangerous to the Go- 
vernment, yet ſhould by giving this Court a 
Juriſdiction, and poſſeſſing it of theſe Cauſes, 
expoſe them to the Will of the Prince; and 
ſo thoſe Crimes which are impardonable by 
Methods of Proceedings in Parliament, would 
become pardonable by Proſecution in this 
Court. 

Now, my Lord, for my Authority, that Im- 
peachments are not pardonable, I would only 
hint a little to compare it to the Caſe of an Ap- 
peal, as Penryn and Curbet's Caſe in 3 Croke, Hill. 
38 Eliz. fol. 464. There was an Appeal of 
Murder; upon which he is found guilty of 
Manſlaughter, and not guilty of the Murder. 
Then there was a Pardon pleaded of the 
Burning in the Hand, or of the Puniſhment : 
It is not plain in the Book whether the Par- 
don was after the Verdict or before (that I 
can't be clear in ;) but however there was a Queſ- 
tion whether the Queen could pardon the Burn- 
ing in the Hand; however it was there allowed: 
but there was an Exception my Lord Coke, 
who was then Attorney-General, took, that the 
King could not pardon, if it had been an Appeal 
of Homicide ; and he concurr'd with the Court in 
that Opinion. But that Appeal being tor Murder, 
and the Verdict of Manſlaughter, they paſſed over 
the Queſtion, for this Reaſon that I have mentio- 
ned, That the Appeal was not for Manſlaughter, it 
was for Murder; and if he had been found 

| I i guilty 
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guilty of the Murder, it was not in the power 
of the King to pardon him, it being at the Suit 
of the Party: So the Opinion of that Book is, 
and of the then Attorney-General. 

Thus I have ſtated the thing, and the Conſe- 
quences of it, and it is not fit for me to dwell 


upon it: You will conſider of it, I am fure. 


Another thing I would ſay, is this: If your 
Lordſhip ſhould meddle with this way of Pro- 
ceeding, it will invert the Law in another thing ; 
tor tis a Principle with us, That no Man's Life 
is to be put twice in danger for one and the fame 
thing. I will then put the Caſe thus: If your 
Lordſhip ſhould proceed upon this Indictment, 
and this Perion ſhould be acquitted upon it, I 
am in your Lordſhip's Judgment whether that 
Acquittal will bind the Lords in Parliament; if 
that will not bind them, but they may ſtill pro- 
ceed on the Impeachment, then you invade that 
common Right which every Eng!;/-1:an by the 


Law ought to have preſerved to him, that no 


Perſon ought twice to be brought in queſtion for 
one and the {ame thing. And ſo, my Lord, you 
make a Man to run the riſque of his Life twice, 
by indicting him in this Court, where tho” he be 
acquitted, he may be called to an account again, 
if the Law beſo. And if the Lords in Parliament 
ſhould be of opinion, for they are the Judges of 
that Caſe, that the Acquittal will not be binding 
to them, then a Man's Liſe is brought in queſtion 


twice upon the ſame account. 


My Lord, I now come to this, the Time, how 
unſeaſonable a thing it is, and how dangerous to 
the Government: I take it to be a critical thing 
now at this time to make ſuch Attempts as theſe 
are, There are Lords now that lie under Im- 
peachments of Treaſon, the higheſt Treaſon, 1 


think, that ever was contrived; and upon this 


Impeachment one Lord hath been convicted and 
executed. Suppoſe upon the Diſſolution of that 
Parliament that impeach'd the late Lord S$:'afford, 
there had been an Indictment againſt him for 
one and the fame Treaſon : And by the fame 
reaſon that this Court may proceed, his Majeſty 
may appoint a High Steward to try by a Jury of 
Peers. For the Court held before the High 


Steward, is as much a Court as any Court in the 


Kingdom, except that of Parliament. I tay, 
ſuppoſe the King had appointed an High Steward, 


- and that Lord High Steward had proceeded a- 


gainſt my Lord Stafford, I think my Lord Stafford 
had been alive at this day. For in the cale of 
Treaſon your Lordſhip knows there muſt be two 
Witneſſes ; and I am ture there came in treſh Te- 
ſtimony againſt my Lord Stafford after the ſecond 
Parliament after the Impeachment. I appeal to 
thoſe noble Lords that are here, if it were not 
ſo; and had it not been for that freſh Teſti- 


| mony that came in afterwards, poſſibly 


my Lord Stafford might have been alive 
at this time. And the Lords in Parliament, as I * 
obſerv'd in the beginning, when they find an 


high Crime before them, when they find ſuch a 


general contagious Deſign to ſubvert the Govern- 
ment, and yet they cannot come to cut off the 
principal Agents in this Deſign, becauſe perhaps 
there may not be two Witneſſes in ſtrictneſs of 
Law at the firſt, tis the Wiſdom of a Parliament 
to deliberate and to take time. The good Queen 
who was us'd to ſay, Truth was the Daughter of 


- Time, and Time would produce Truth, Veritas 


Fig teinporis. If then there had been any ſuch 


haſty Proceedings, as in this Caſe, 1 q 

my Lord S afford had been now alive. 2 
then for theſe Lords that are now in oy 
Tower, if your Lordſhips do go on in this mw; 
do you not open ſuch a Gap as may wel 
ground to deliver them by the ſ:me Juſtice 7 
peak it under Correction here, and I on! 11 
it to your Judgment, for 1 have not bs. 7 
ny Hours to conſider of it ; but your Lordi 
will think well of it before you give an n 
ment; by the ſame Juſtice) the other Lea * 
be try d by another Court? This Hoffer in 8 4 
Reaton, that this Proceeding will be Mtn the 
and 1 an 1 udent thing, if not an len 
Proceeding, My Ford, I am ſure it wil — 
this Effect, it will ſti a Queſtion betu 1 
the Juriſdiction of this Court and the Con 
Parliament : For in all probability, if this perl 
ſhould be acquitted, the Commons and the Lo 1 
will look into it. They are a Court . 
make a Survey of the Proceedings of à LS 
Courts ; and they will examine this Proceeding 
or at leaſt may do And if he be found 15 
here is the Power of the Commons in 2 
ing, and the Juriſdiction of the Lords in Tri 


and Judgment, taken away by an inferior Cour 


to them, and fo ſtir a Queſtion betu f 
Court and that higheſt of anon: the ran 
And what will be the Conſequence of that? the 
Judgment of that Queſtion will be in the kuperior 
Court, for there is no middle Court between this 
Court and the Parliament to judge of it ; therefore 
I ſubmit it to your Lordſhips. h 

Theſe are the things which I offer to vour 
Lordſhip in poin: of Reaſon, whereof ſome 89 to 
the Prudence of the thing, ſome to the Reaſon 
and ſome to the ill Conſequences that may ha 
pen upon it, and I think many to the Illegalty 
of the Act. And now this being faid in the 
general, I come to the particular Exceptions 
_ by Mr. Attorney as to the Form of our 

ea. 

He was pleaſed to ſay, that this Plea was 
a plain frivolous Plea, which is his Exception 
in general; and he gave you three Reaſons for 
it at firſt, and does now inſiſt upon the fame for 
Subſtance. 

One was this, and he inſiſted upon it at this 
time, This Plea does not ſet forth any Record of 
an Impeachment, nor the particular Matter of 
it, ſo as this Court may judge of the Reaſon 
of it; for he compares it to the Cale of a 
Plea of auter foitz acquit. If a Man hath been 
indicted and acquitted, he may plead it in anc- 
ther Court that hath Juriſdiction of the Caule, 
if he be again indicted for the ſame Matter: 
But, my Lord, firſt of all, I rake this Plea to be 
well pleaded in form ; and in the ſecond place, 
if there be any Informality or Defect (which | do 
not take it that there is, but if there were any 
ſuch thing) I take it tis of another confideration, 
which the Court will deliberate before they gibt 
their Judgment on, 

Bur J fay in the firſt place, I take it to be * 
very good Plea, and that it is good according 
to the Pleading of auter foitx acquit. In pleading 
of a general Act of Parliament, we need not 
ſet forth the Act, but refer to the Record and 
that will depend upon the Method of Im- 
peachments in Parliament, which I am of op!- 
nion, being the general Law of Parliaments, ths 
Court ought to take cognizance of. In the 5 
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tow Hitz acauit, there 
of Wer foilx '- / "I . a 75 . 
Procceding of the Court upon the Flea, a lair I ri- 


is firſt an Indictment, 


al, and a fair Acquittal; and a Record of all this 
Matter. If now this Perlon come to be indi- 
&cd again for the ſame Oftence, there is a Re- 
cord for him to plead, that will ſhew forth the 
whole Matter ; and if he does not plead that 
Record, tis his own Default. But in this Cale 
here is no ſuch Record to plead, and tacre is the 
Miſtake upon which Mr. Attorney has gone all 
And you muſt in this Cale be governed 


along. e be een. 
by the Rule and Method of Parliament, whic 
i this Ihe Commons, in the Name of them- 


{lves, and of all the Commons of Huglend, im- 
Iich ſuch a Perſon, and they bring up this Im- 
achment to the Lords in general, and there 

they have liberty to prelent Articles in due time, 

aſter due Conſideration, which ought not to be 
done haſtily. All this is no Record, ſuch as may 
be had in the Caſe of auter fhitx acquit : For firſt, 
the Impcachment of the Commons 1s no Record; 
when 'tis brought up to the Lords, there is only 
an Entry into the Journal of the Lords, that 
ſuch a day ſuch a Perſon came from the Houſe 
of Commons, and impeach'd ſuch a one. And 
you are not to expect the fame ſtrict Method, 
ind Form of Proceeding, as in other Courts, the 

Courts in i ef miuſter-Hall, or interiour Courts. 

Your Lordſhip in this Cate muſt be govern d by 

ſuch Proceeding as is in Farliament, and muſt 

take it as it is; and we have ſaid enough, and as 
much as can be in our Caſe. We have not in- 
deed fer forth an Indictment, a Plea, a Vere 
facias, Ec. for there is no ſuch Proceeding in 
Parliament ; but there was an lmpeachment by 
the Commons, in the name of themſclves and of 
all the Commons of Eugl nd, before the Lords, 
that it is in ples robore & effetin, and that it was 
ſecundum legem & conſuetudiuem Parliamenti, Prout 
patet inde inter Recorda remanen. Sc. And here is 
enough. For when we refer you to a Record, 
that is as much as if we had ſer forth the Record 
itſelf ; for we tell you there is ſuch a Record, 
and we point you to the Place where you may 
find it. So we take it, 'tis a very full Plea ; and 
if not, tis as much as any Man can plead in ſuch 

a Cafe, tho it be not pleaded particularly, 

And, my Lord, that your Lordſhip is to judge 
in this Cate, according to the Methods of Parlia- 

„„ depend upon the Authority of 
Co. L.. my Lord Coke ; 1 will repeat you ſome 
108. of his Words: Speaking oſ the Law 
of Parliaments, he ſays, and he bor- 
row'd it out of Feta, That this High 
Court of Parliament propriis ſuis Legi- 
bus Conſuctudinibus ſubſiſtit. Et ifta lex ab om- 
ubns quærenda, d multis ignorata, & a paucis cog- 


Plet. 176.2. 


nua. But he tells you, and certainly he ſays true 


in it, Whoever will be learned in the Law of Par- 
liaments, muſt repair to the Rolls of Parliament: 
And give me leave to cite his Opinion, which I 
hope, may be of great weight with this Court : It 
is in the fourth Inſtitutes, fol. 15. he fays, For a- 
ny thing mov'd or done in the Houſe of Com- 
mons, it ought to be determined, adjudged and 
diſcuſſed by the Courſe of Parliament, not by the 
Civil Law, nor yet by the Common Laws of this 
Realm, uied in more inferiour Courts, which was 
declared ſo to be ſecumdum legem & conſuetudmen 
Parliamenti, concerning the Peers, and the like, 


Pari ratione, for the Commons; and that ſtops 


this Court in our Caſe: For ſo it is {aid in this 
VOI. HL, 
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Plea, which is the Matter you are to be govern- 
ed by, that it is ſecundum legem & conſuetudinen 
Parli menti. He tells you further, there is no 
notice to be taken of any thing ſaid or done inthe 
Houte of Commons; but by the Report of that 
Houſe, and every Member th reof hath a judi- 
cial Place; he takes it out of Jleury VII. and ſo 
the Book is expretly. And he goes on; 
This is the reaſon that Judges ought 
not to give any Opinion of Matters of Parlia- 
ment; becauſe it is not to be decided by the 
Common Laws, but ſecundum ligem & conſi.eru- 
dinem Parl:amenti. So he tells you, you are 
bound by the Methods of Farllament ; and 1 
need not preſs the thing much after his Au- 
thority ; for he was learned in Parliament- 
Natters. 

But | would crave leave to mention a Caſe that 
was lately in this Court, and that was the Caſe of 
my Lord of S$aftesbury, who was brought by Hi 
beas Corpus to this Court, and upon that ſz! cas 
Corpus it was thus returned, 'That ke was com- 
mitted by Order of the Lords in Parliamenr, 
there to remain during the Pleaſure of the King 
and of the Houle of Lords; and this for an high 
Contempt committed in that Houſe. Upon this 
Return we inſiſted that my Lord might be bail'd, 
becauſe it was uncertain, the Flcaiure of the 
King, or the Houſe of Lords; and upon reading 
the Order, there is no Crime expreſ d, but only 
in general for an high Contempt. I ipeak it not 
for the particular Caſe's take, but to apply the 
Reaſon of it to our Caſe; the Reaſon then giv- 
en by the Judges, Mr. Juſtice , will plcaſe 
to remember it (for it was particula-'y declared 
by him) why they could nor bail my Lord, was 
this; he was pleaſed to lay, We in this Court 
take notice of the Court of Exchequer, and o- 
ther Courts in  eftminſter-Hall ; and it would be 
ſtrange f we ſhould not take notice of the Courſe 
of Parliament, and Houie of Lords. And if 
you are bound fo to do in other Cafes, you are 
bound to do ſo in this. And it without pl-ading 
you take notice of the Courſe of thole Courts, 
you will allo take notice of the Law of Parlia- 
ments, and Cuſtoms of Parliaments. And (that 
I may make ule of it to our purpo.e in tiis Cate) 
we need not particularly tay, /erumdum legem & 
conſuetudinem Parliamenti in hcc, inſtancing in this, 
and that, and t'other particular: But the Court 
is to look into it, without my pointing to the 
particular Law of Parliament. So that, my 
Lord, here is ground enough before the Court, 
and 1 know the Court will look into it, beſore 
they give Judgment. 

The ſecond Exception is this, That it is nor 
ſaid in the Body of the Plea, that Eyr-Larr g is 
impeached for this Treaſon; but it comes in only 
in the Averment. Now, my Lord, as to chat, 
we muſt purſue the Impeachment as it is in the 
Lords Journal. I is for Treaſon gener lly chere, 
and tis ſaid to be ſecundun legein & cou uctudlinc iu 
Parlia enti, which goes to all, and there is a 
Record of it among the Records ot H arliament, 
and Mr. Attorney hath confeſſed it by the De- 
murrer. 

And that this is the ſame Treaſon, we do aver 
in Fact, which alto is confeſſed by the Demurrer 
and your Lordſhip will te: by the K+ cords and 
Forms of Entries in Parliament (that 1 may 161 
repeat things over and ove again) that tis is the 
Courle and Mcthod of Farliainents. 

3 JM Mr 
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Mr. Attorney hath fanſied an Exception of 
Grammar, an Adjective for a Subſtantive ; bur J 
take it to be as well as any Man can plead in this 
Caſc. For what ſays the Priſoner 2 The Knights, 


Citizens and Burgeſſes in Parliament aſſembled, 


did impeach me ; which Impeachment is ſtill in 
force before the Lords. I take it to be as plain 
as can be. If they did impeach me, then 
there was an Impeachment ; ir can bear no 0- 
ther Senſe. 

My Lord, another Exception, and which was 
thought a ſtrong one the other day, and ſtrongly 
urged, is, That the King may chuſe his Court, 
and they compared it with the other Courts : But 
there is the miſtake that runs all along in this 
Caſe. *Tis no doubt, the King may chuſe his 
Court for his own Action and Suit ; but the Im- 
peachment is an Impeachment of the Commons, 
and their Suit is to be try'd no where elſe but in 
Parliament. And the Caſe that was the other 
day cited by Mr. Attorney, for this purpoſe, is 
true of the Perſon that was arraigned for Trea- 
ſon, and hath been indicted and arraigned in Ire- 
land, and he may be arraigned and tried here, 
there is no Queſtion of it; but to ſay, therefore, 
that this is a Conſequence from that Rule, that 


therefore he will chuſe whether he will proceed 


in Parliament upon the Commons Impeachment, 
and put a ſtop to the Proceeding of the Parlia- 
men”, by proceeding in this Court, I take to be a 
great non ſequitur. | 

My Lord, I have offered theſe Reaſons, as to 
the Form of the Plea to maintain it. Now as 
te the Precedents, I would a little ſpeak what 
hath been done in the like Cale, where this Court 
hath taken hold of Cauſes, and the Proſecution 
of the Court hath been ſtopp'd by Pleas to the 
Juriſdiction, and what hath been done upon thoſe 
Pleas. What doom they have had, I will hint 
ſome of them to you. 8 

There was a Cate mentioned by your Lordſhip 
the other day, the Biſhop of I incheſter's Caſe, 
3 Ed. III. I dare not ſay I have looked upon the 
Parliament-Roll ; but my Lord Cote tells us, he 
hath recited the Record, de verbo in verbum : in 
the 2d Inſtitute, Fol. 15. there are all the Pro- 
ceedings. It was not an Indictment, for my Lord 
Coke contradicts that, and ſays, it was a Declara- 
tion: There the Record at large ſets forth, that 
the Biſhop of Wincheſter was attached to anſwer 
the King ; for that whereas at a Parliament held 
at Sarum, it was ordained, per ipſum Regem ne 


quis ad dom. Parliament. ſummonitus ab eodem rece- 


deret ſine licentia Regis. And that this Biſhop, in 
contempt of the King, receſſit, without leave of 
the King; I think, tis rather an Action than a 
Criminal Proceeding : What ſays the Biſhop to 
this? He comes, and ſays, Si quis deliquerit erga 
Dominum Regen in Parliamento aliquo, in Parlia- 
 ento debet corrigi & emendari, & non alibi in mi- 
nore Curia quam in Parliamento, &c. What be- 
comes of this Plea? *Tis ſtrange there ſhould be 
ſuch an Inhibition, that no Man ſhould depart 
without leave of the King, and the Biſhop be 
puniſhed for it; we do not find any Judgment 
was given, nor would they venture to do it. 
My Lord Cote hath a Mark upon it; for this very 
reaſon, it looked as if there was a deſign to weaken 
the Parliaments, by bringing their Proceedings in- 
to M eſtminſter-Hall, but they would not do it; 
they would give no Judgment for the King; but 
for ought appears, the Plea ſtood. 


Then there is the other Caſe of Mr. Pu 
and many more in primo & ſecundo Phil. & * By 


where a great many of them, ſome whereof were 


Burgcfles, and they ſubmitted, but he did not 


The Information there is this, that theſe Perſon, 
were tummoned to the Parliament, and departed 
from thence without the leave of the King and 


Queen, tho' it was prohibited by them that an 
ſhould depart : Moſt of them ſubmit to a Fine. 
and if it had reſted. there, it might have turned 
to the prejudice of the Commons as an Example. 

But Mr Plocoden, he pleads as one that under. 
ſtood himſelf, and the Power of Parliaments, and 
their Proceedings very well, and conſiders the 
time to have pleaded in: Says he, I continued jn 
the Parliament from the beginning to the eng 
of the Parliament; but he relies not there; but 
he brings a Traverſe full of Pregnancy; and if our 
Plea be faulty, theirs was an hundred times as ful. 
ty, ab/que hoc, That he the ſaid Edmond Pls. oy 
the faid day and year, during the ſaid Parliament 
without Licence of the ſaid King and Queen, and 
the Court aforeſaid, did contempruouſly depart, in 
contempt of the ſaid King and Queen, and their 
Commandment and Inhibition, and to the great 
detriment of the Common-Weal and State of 
this Kingdom, &c. All theſe things he pleads, 
which your Lordſhip knows to be a very ill Tre 
verſe ; and yet this Caſe continued all the time 
of that Queen, and the Court would never give 
Judgment in it. This was zu primo & ſernido ; 
and yet it appearing upon the face of the Infor- 
mation, that it was a Caſe that concerned the 
Commons, the Court would not give Judgment 
for or againſt the Commons as long as the King 
and Queen lived. 

There is a later Caſe, and that is Ellict's Cafe, 
5 Car. There is an Information againſt my Lord 
Hollis, Sir Fohn Elliot, and many more; and there 
is a Plea put in to the Juriſdiction of the Court; 
I have a Copy of my Lord Hollis's Plea, and tis in 
a manner as faulty as Plomden's Plea : but the Court 
in that Caſe does not go upon the Inſufficiency of 
the Plea, but gives Judgment generally that this 
Court had a Juriſdiction; the Aſſault happened in 
Parliament, and the Words were ſpoken there; 


and upon the Demurrer, they gave Judgment up- 


on the whole Matter. What became of that 
Judgment? We know very well, it was rever- 
ſed, 19 of this King; and pray obſerve the Pro- 
ceedings in the Reverſal of that Judgment. Judg- 
ment was given againſt my Lord Hollis and the 


reſt of the Gentlemen of the Houſe of Com- 


mons, tho' there was no proſpect of a Parlia- 
ment, yet they were obſtinate and would not 


plead ; for they thought the Judgment to be a 


very hard Judgment, and this being a Plea in 
abatement, Judgment was given for want of a 
Plea over. It may fall out in this Caſe, that this 
Perſon may be obſtinate, and not plead over, 

you ſhould give your Judgment againſt this Plea, 
In Ellict's Caſe they were fined ſeverely, and they 
continued under this Judgment in Priſon, and in 
Execution for the Fine a great while ; and — 
were delivered, by what I cannot indeed juſtity 
in all its Proceedings, I mean the long Parlia- 
ment: but what was done in 19 of this King, 
I think is good Authority, which none can fay 
but was a Parliament as uſeful to the King af 

Kingdom as ever could be. In that Parliament 


the Commons examined this Judgment, 1 ſpeac 


becauſe 1 have it in my printed Book 3 * 
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. nfeſs. tis not in the firſt Impreſ- 
2 f yes * the Second Edition, which I 
and theſe are the a in it, 

J. What Cafe is that : 

ang: I is in Croke Car. 18 1. 604. but 
the Reverlal was in 19 of this King. 

L. C. J Was the Judgment given, do you fay, 
19 of this King - Can a Caſe ot that time be re- 

d in Croke \ 8 

"Mr Malliams, ] don't fay fo abſurd a thing. If 
your Lordſhip will have patience to hear me, Fl 
tell you what I ſay. My Book, which is the 2d 
Impreſſion of Croke, reflecting upon that Cale in 
5 Caroli, does publiſh the Votes of the Houle of 


have, 


Commons about, and the Reverſal of the Judg- 
ment, in the 19th of this King. There the Pro- 


(ding is this; Information is given to the Houſe 
of Cad that there was ſuch a Caſe publiſhed, 
which did derogate much from the Privilege of 
Parliament, invading the Liberty of Speech; and 
the Houſe of Commons conſidering the Conſe- 
quence, ordered the Book to be {ent for and read, 
and taken into Conſideration and debated; and up- 
on debate, the Houſe came to this Reſolution,” That 
the Judgment againſt Eliot and others is an il- 
legal Judgment, and againſt the Freedom and Li- 
berty of Speech: And this Vote they ſend up to 
the Lords, where tis confirmed and reſolved in 
Agreement with the Vote of the Commons: And 
by the way, in anſwer to a Paper that is com- 
monly ſpread about by the Name of the Ob/erva- 
ter, I ſay, the Commons came to a Reſolution, 
and paſs a Vote, which is not indeed a Law; and 
when they have done th:t, they may tranſmit 
their Opinions to the Lords, and defire them to 
concur: Ihen the Lords and Commons have a 
Conference upon it, and at the Conference the 
Commons Reaſons are delivered, which the Lords 
take up with them to their Houle, and debate 
them. 'Then they come to a Reſolution to agree 
with the Commons. Afterwards, upon this Re- 
{olution of both Houſes, they go regularly to 


work, by Writ of Error to reverſe the Judg- 


ment. And if it ſhould fall out in this Cale, 
that your Lordſhip ſhould give Judgment againſt 
the Plea, and this Perſon ſhould be obſtinate, and 
not plead over, and thereupon your Lordſhip give 
Judgment of Death upon him; it may come to 
be a very hard Caſe, if a Writ of Error ſhould 
be brought in Parliament, to reverſe this Judg- 
ment, and it ſhould be reverſed when the Party is 
dead. Therefore it will be of great conſequence 
in this particular, 

My Lord, Fl mind you of one old Caſe, it was 
20 Ric. II. A Perſon * there preſents a Petition to 
the Commons in Parliament ; and it ſeems there 
was ſomething ſuggeſted in the Petition, which 
did amount to High- Treaſon, as there may be 
ſome Petition or ſome Complaint againſt a great 
Miniſter that may contain an Inſinuation, as it were 
of High-Treaſon; he was indicted out of Parlia- 
ment for High-Treaſon, and was found Guilty, 
and by the Grace of the Prince he was pardoned : 
But becauſe the Commons would not lie under 
that Precedent of an Invaſion of their Privilege, 
tho he was a Perſon without doors that prepa- 
red that Petition, and no more hurt done to him 
but the Proſecution, he being pardoned, the Judg- 
ment was voided. | 

L.C. F. Where is that Authority? 

Mr. Williams. 20 Ric. II. Ro. Parl. 12. And you 


will find it in the Argument of Selder's Caſe, 
Tuma: Hackſcy, 


for High-Treaſon. 
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publiſhed in Ruſhworth's Collections, Appendix to 
Vol. I. Fol. 47, and 48. ; | 

And now, my Lord, I have done with the Sub- 
ſtance of the Cafe, with my Reaſons for the Mat- 
ter and for the Form. In this Caſe here is the 
Life of a Perton before vou, here is the Kight of 
the Commons to impeach in Parliament, before 
you ; here is the Judicature of the Lords to de- 
termine that Impeachment, before you ; here are 
the Method and Proceedings of Parliament before 
you ; and how far you will lay your hands upon 
this Caſe, thus circumſtantiated, we muſt ſubmit to 
you: Bur I hope you will proceed no further on 
the Indictment. 

L. C. F. Pray, Gentlemen, let us a litt'e direct 
you not to ſpend our time about that which is not 
to the purpoſe, or that is not in the Caſe: Here 
is nothing of the Commons Right to impeach in 
Parliament before us, nor of the Lords Juriidic- 
tion, nor the Methods of Parliament in this Cale : 
They are things quite foreign to the Caſe and the 
Matter in hand ; which is, whether this Plea, as 
thus pleaded, be ſufficient to protect the Pritoner 
from being queſtioned in this Court, for the trea- 
ſonable Matter in this Indict nent before us. 
Therefore you ought not to ſpend time in things 
that are not before us to be conſidered, being out 
of the Caſe ; for we have nothing to do with any 
Privilege of Parliament, or of either of the Hou- 
{es here at this time. 

Mr. Juſt. Zones. And, Gentlemen, there is no- 
thing at all here of any Fact done in Parliament 
that can be inſiſted on here; nor is there any 
complaint againſt Mr. Etz-Ilarris for any thing 
he hath done in Parliament. All Mr. Milliamss 
Precedents run to that; but this is for a thing 
done without doors. 

L. C. J. We ſpeak to you to come to the point, 
which is the Duty of all Courts to keep Counſel 
to the Points before them. The ſole matter be- 
fore us is, whether this be a good Plea to ouſte 
this Court of a juriſdiction, which otherwiſe uns - 
queſtionably we have of this matter. 

Mr. Williams. Tis a hard matter for the Bar 
to anſwer the Bench, my Lord. 

Sir Fran. Wiring. My Lord, I ſhall purſue your 
Direction as well as my Underſtanding will give 
me leave, and fave your time as much as I can ; 
but the Court having aſſigned us of Counſel, you 
will give us leave to uſe our Diſcretion, keeping 
as near as we can to the points of the Caſe, and 
co the pleading. But if upon the reaſoning of this 
Cale, other Parliament-Caſes fall in, I hope you 
will give me leave to cite them for maintaining 
our Plea. The Plea here is to the Juriſdiction, 
and conſiſts of two parts. Firſt, Matter of Re- 
cord, which is, that an Impeachment is depending 
in the Houſe of Lords (for ſo it muſt be taken 
upon the pleading, as I ſhall manifeſtly prove) 
The ſecond is Matter in pais (viz.) the Aver- 
ment, that the Impeachment and Indictment are 
for one and the ſame Treaſon ; and the Plea is 
made up of theſe two Parts, together with an 
Averment, that the Perſon is the fame. The 
King's Attorney hath been pleaſed to demur ge- 
nerally to us, and I am ſure that if our Plea be 
well and formally pleaded, all the Matter of fact 
is confeſſed by the Demurrer. 

Mr. Attorney did to my apprehenſion make but 
one Objection the other day, and he ſtill inſiſts 
upon it, that here is a Record too generally pleaded, 
and they compare it to the common Caſe of an 
auer 
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auter foitz acquit, upon another Indictment ; but ! 
hope to make it evidently appear, that it is in no 
fort a parallel Cate. 'The matter which I conceive 
is confeſſed by the Demurrer, is, that there is an 
Impeachment by the Commons of Euglaud of High 
Treaion againſt F:tz-Harris lodged in the Houſe 
of Lords, ſecundum legem & conſuetudiuem Parlia- 
menti : And that the Treaſon for which he was 


impeached, is the fame 'Treaſon contained in the. 


Indictment, to which the Priſoner hath now 
pleaded. Upon this Matter of fact ſo agreed, the 
general Queſtion is, 

Whether an Impeachment for Treaſon, by the 
Houle of Commons, and ſtill depending, be a 
ſufficient matter to ouſte the Court from proceed- 
ing upon an Indictment for the fame Offence. My 
Method will be ſhortly to ſpeak to theſe things. 

L. C. 7. Pray let us give you ſome Direction; 
that is not the Queſtion, nor can come in quet- 
tion in the Caſe: You miſtake the Points of the 
Cale. 

Sir Fran. Wining. Why, my Lord ? 

L. CJ. The Queſtion is, Whether you have 


pleaded ſufficient matter here to ouſte us of our 


Juriſdiction. It is to no purpole to put Queſtions 
in the Caſe, that are not in it. 

Sir Fray Il ining. My Lord, I know the Caſc 
is very nice and tender on all ſides, and therefore 
may very well bear an Interruption ; however I 
expreſs my ſelf, my meaning is the fame with 
your Lordſhip's. The Method that I ſhall proceed 
in, will be this; I will ſuppoſe the Caſe before you 
had been of an Impeachment, containing the ſpecial 
Treaſon for which he is now indicted. I will 
ſhew in the next place, that as it is now pleaded, 
"tis as available as if the Impeachment in the 
Houſe of Lords had mention'd the particular Trea- 


ſon. I ſhall then give ſome Reaſons why it is 10, 


and mention one or two Precedents that have not 
yet been cited Two of the King's Counſel did 
agree, that they would not make a doubt of the 
Plea, if there had been a particular Impeachment; 
and therefore 1 would, by conſidering what would 
be the reaſon of that Caſe, app ly it particularly 
to the preſent Caſe. I he Houſe of Lords is a 
Superiour Court to this ; and is agreed to be the 
higheſt Court of Record in the Kingdom, Piou- 
den 389. Co. Lit. 109, 110. 9 Co. in Prefat. And 
then I am within the common Rule of Pleading, 
according to the differences taken in Sarriè's Cale, 
5 Co. 61, and 62. That a Suit firſt commenced in 
an Inferior Court, cannot ſtop a Suit in a Supe- 
rior Court, tho' ſublequent ; but a Suit in a Su- 
perior Court may be pleaded, to ſtop the Pro- 


 ceedings of one that is Inferior. And tho” it may 


be objected here, that the Parliament is deter- 
mined and diſſolved, and fo there would be a fai- 
lure of Juſtice ; yet this Objection is of no force : 
For if once the Suit be well commenced in the Su- 
perior Court, it cannot after go down to the In- 
ferior. And what is begun in one Parliament may 
be determined in another; ſo is the Caſe 4 Ed- 
ward IIL 1. 16. of the Lord Berkeley, and thoſe 
that were accuſed for the Death of Edu ard II. 
And tho' it was objected there, as hath been here, 


that by this means there might be a ſtop of Ju- 


ſtice, by the Diſſolution of the Parliament; yet 
the ſhort and true Anſwer is, That it is in Law 
to be preſumed, Parliaments will be called fre- 
quently, to conſider of the buſineſs of the King- 
dom, and redreſs Grievances, according to the ſe- 
veral Statutes made for that purpoſe, 4 Id. III. 


cap. 14. 36 Ed. MI. cap. 10. I ſhall labour this n 
tarther; but taking it as the common Rule of 
Pleading, that a Record in a Superior Court ma 
be pleaded to ſtop a Proceeding in an Inferior 5 
ſhall come to prove that this Record is well plead 
ed, and could not be otherwiſe, unleſs Mx "4 
torney would have had us plcad what is falle 
this being the truth of the Caſe. For the Com. 
mons did impeach Mr. F:7z-Harris generally of 
Treaſon, as tis the Courſe of Parliaments for 
them to do; and in our very Plea we alledge, that 
he was impeached ſecundum legem & canſietudinen 
Parliamenti; and ſo Mr. Attorney hath confeſſcq 
by the Demurrer : And if they may prefer an Im- 
peachment in general, according to the Law and 
Cuitom of Parliament; why then to far it mu 
be allow'd, that we have pleaded well that he 
was impeached of Treaton. Ir is very true, m 
Lord, if a Man will plead generally that he ud; 
indicted of High Jreaſon, it would be ill; he. 
c2uſe the Court cannot take it otherwiſe than he 
pleaded it; and ſuch a general Indictnient 
would be altogether void, and therefore no Ayer. 
ment could make it good, or tupply that Gene- 
rality and Uncertainty. 

But an Impeachment generally for Treaſon, i; 
good and warranted by the Law and Courſe of 
Parliament, and fo confeſſed by the Demurrer. 
And ſo your Lordſhip will take it to be, and will 
give credit, that all is regular in the Froceedings 
of that High Court. You will preſume, even in 
the Eccleſiaſtical Courts (as my Lord Coke ſays, in 
the 4th Report) that all things are rightly done, 
when they have a Juriſdiction ; 4 fortiori you will 
believe the greateſt Court in the Kingdom does 
proceed regularly. My Lord Cote in the ꝗth Inſt. 
Fol. 14, and 15, does ſay, what the Law and 
Courſe of Parliament is, the Judges will never in- 
termeddle with. They always leave it to the Far- 
liament, who are the ſuperior Judges, and are to 
determine the matters before them. For they 
take notice, that the Courſe of a Court, is the 
Law of a Court, as tis in Lane's Caſe in the 2d 
Report in the Caſe of the Exchequer. And there- 
fore if a general Impeachment is ſecundum legen 
& conſuetudinem, which is confeſſed by the De- 
murrer in this Caſe, then you muſt take it for 
granted, that the Parliament proceed rightly, and 
that ſuch a general Impeachment is ſufficient in 
Law. There is a famous Caſe that {ſtrengthens 
what I ſay, 11 RI. II. di. Rot. Parl. par.2. the Cale 
of the Lords Appellants. You will find it allo cited 
in Ryſhworth's Col. Part 1. in the Appendix, . l. 
Treſilian and others were appealed againſt for 
Treaſon, and both the Judges of the Common 
and of the Civil Law were by direction of the 
King called to adviſe of that matter. and they 
did all declare, that the Proceedings in that Cale 
were neither agreeable ro Common Law, nor Civil 
Law. But the Lords in Parliament ſaid, it did 
not belong to the Judges of the Common Ia, 
or Civil Law to gude them; but that cucy ougit 
to proceed according to the Courſe and Law 0 
Parliaments (which are the Words of our 1 
and that therefore no Opinion of theirs ſhou! 
out them of their Juriſdiction, or alter the Couſte 
and Method of their Proceedings. My Lord, '' 
Cale is very remarkable; but 1 will goa little fer- 
ther; the Judges in all Ages have b-en fo far n 
taking upon them to judge of the Laws and C 
toms of Farliament, that they have denicd 0 
anſwer when their Advice has been demands r 
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und inſiſted upon it, that they were not proper 


ſudges of ſuch Matters, as in 31 Hen. VL. Rot. 
Pay. N 26. For there, among other things, the 
ſudges were demanded, whether the Speaker of the 
Houle, during the Adjournment of Parliament, 
might be arceſted : they defired to be excuied from 
eiving any Opinion; For, faid they, in this great 
matter they ought not to interpole, it being a 
matter of Parliament. | | 
In the Great Council primo & ſecundo Facobi, 
about the Union of both Kingdoms, the Judges re- 
fuled to give their Opinions upon feveral Queſ- 
tions put to them; deſiring to be excuſed, for that 
ſuchthings did not belong to them, but were 
matters fit for Parliament only. My meaning is, 
to infer from hence, that ſince it is pleaded here 
to be according to the Law and Courſe of Parlia- 
ments, and Mr. Attorney hath age AA it, 


that now your Lordſhip is forecloſed from further 


meddling with this Cafe, it appearing upon Re- 
cord to be a Matter whereof you cannot judge. 
But the Objection is, that admit the Impeach- 
ment ſhould be taken to be according to the courſe 
of Parliament, yet it is ſo general, that the Court 
cannot judge upon it: 1 anſwer, that *ris evi- 
dent the Impeachment was not for nothing; tis 
moſt certainly to be preſumed, that ſuch a Body 
of Men as the Houſe of Commons would not 
impeach a Man for no Crime. Ftz-Harris avers 


by his Plea, that it was for the fame Treaſon, 
for which the Jury have found this Bill againſt 


him. Now this Averment makes the matter as 
clear to the Court, as if the Impeachment had 
mentioned the particular 'T reaſon. 

Every day's Experience ſhews, that Averments, 
which are conſiſtent with the Record, are good, 
and are of neceſſity to clear the Fact to the Court; 
ſo that the Judges may give a Judgment upon it. 
If the Defendant will plead a Recovery in a formal 
Action, in bar to an Action of Debt, or other 
Action; it is not enough for him to ſet out the 
Record; he muſt aver alſo, that the Cauſes of the 
Action are the ſame, and that it is the ſame Per- 
ſon who is mentioned in one Record, and in the 
other Records ; and this ſhews, that the moſt 
ſpecial and particular are of no uſe without A- 
verments. 

My Lord, there is a Caſe that I find directly to 
this purpoſe, which goes further than the Caſe 
1 did but now put, and that is, 26 Az. pl. 15. 
It is allo mentioned in Saf. Pla. Cor. 105. Where 
a Man was indicted tor the Murder of J. &. and 
he pleads a Record of Acquittal, where he was 
indicted for the Murder of 7. N. But he avers, 
that J. S. in this Indictment, is the ſame Perſon 


with J. N in the other Indictment; and that was 


adjudged a good Plea, and the Party was acquit- 
ted, tho' the Averment there ſeemed to be a 
contradiction to the Record. This makes it clear, 
that if an Averment may conſiſt with the Record, 
the Law will allow it In Mrre's Rep. $23. Pl. 1112. 
che King againſt Howard, it is ſaid, that if an 
Act of Parliment be certified into Chancery, no 
Averment lies to ſay this is no Act of Parliament, 
becauſe the Commons did not aſſent to it; but 
if it appears in the Body of the Act, that the 
Commons did not aſſent, as if it was ordained by 
the King and Lords, and withour mentioning 
any Aſſent of the Commons; there it may be 
aver'd to be no Act; for this being a matter con- 
ſiſtent with the Record, is averrable : And fo it 
s agreed in 33 U. VI. Fol. 18. Pilkinton's Cale. 


for High-Treaſon, 
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Now Mr. Attorney has his Election here (as it 
is in all ſuch Caſes) either to plead Null. tiel Reco d. 
and then we muſt have produced it ; and if we 
bad fail'd, it had been againſt us, as to the whole 
Plea. Or if he would not deny the Record (as 
indeed he could not) he might have taken iſſue 
upon our Averment, that it was not for one and 
the ſame Offence ; but he has Demurred, and there- 
by confeſſed there is ſuch a Record, and confeſſed 
the Averment to be true, that he was impeached 
for the ſame Crime, and that he is the ſame Per- 
ſon. And now it is plain to your Lordſhip, that 
I {tated the Queſtion right at firſt. | 

My Lord, I ſhall cite you one Precedent out of 
Raſt. Ent. Fil. 384, and 385. where a Man was 
indicted and acquitted before certain Juſtices, and 
being indicted de novo.— 

L. C J. It is Title Gao-Delivery, is it not ? 

Sir El in. Yes, my Lord, it is. And he pleads 
that he was indicted coram aliis Fuſticiariis, fie the 
lame Felony, and upon this Plea the Entry is 
made, Qu ia teſtatum eſt bic in Cur. in prefatos ＋ * 
ticiarios, that the ſaid Party was acquitted of the 
Felony, in manner and form as he had alledged 
in his Flea, Therefore tis adjudged, that he 
ſhould be diſcharged, and go without delay. My 
Lord, I do not altogether rely upon this Precedent 
for Law ; but I find it in that Book. 

Now, my Lord, I ſhall offer ſome Reaſons in 
general. Firſt, that when once the Commons in 
Parliament, in the name of themſelves, and of all 
the Commons of Hand, have lodg'd an Impeach- 
ment againſt any Man, it ſeems to me againſt na- 
tural Juſtice, that ever any Co.nmoners ſhould af- 
terwards come to try or judge that Man for that 
Fact. I ſpeak this, becauſe every Man in England 
that is a Commoner, is a Party to the Accuſa- 
tion; and ſo we have pleaded by ſuch an Impeach- 
ment, a Man is ſubjected to another fort of Trial: 
Magna Charta ſays, that every Man ſhall be tried 
by his Peers, or by the Law of the Land. And 
by the Law of the Land, there are ſeveral forts 
of Trial, ſome by Juries, others not by Juries. 
This is one of thoſe forts where the Trial is by 
the Law of the Land, but not by his Peers: For 
it would be hard that any Man ſhould come to 
try or give Judgment upon a Perſon, who hath 
been his Accuſer before; and in effect hath al- 
ready given his Judgment that he is guilty, by 
the Accuſation of him, and ſo ſtands not indit- 
ferent. By this means the Trial by Jury is gone; 
and the Lords, who are the Peers of the Realm, 
are Judges in point of Fact, as well as Law. 
Here is an enormous Offence, againſt which all 
the Nation cries, for ſo they do in the Impeach- 
ment. Then, ſays the Law, it is not fit that you 
ſhould try him, who are Parties; but the Lords 


are the proper Judges, they ſhall try him per teſes, 


and the Commoners may come in as Witneſſes, 


but not as Judges. 

My Lord, another Reaſon is this, that if an Ap- 
peal of Death, or any other Appeal were de- 
pending before the Statute of 3 H. VII. cap. 1. 
the King could not proceed upon an Indictment 
for the ſame Fact; becaule the King, as the com- 
mon Parent, does only take care that ſuch Offen- 
ders ſhould not go away with Impunity ; but the 
preference was given to the Perſon more particu- 
larly concerned, and the King's Inditment muſt 
ſtay till the Year and Day were out, to ſee whe- 
ther they will proceed in their Suits. And fo fays 
my Lord Chief Juſtice Hales, in his Pleas of the 

Crown, 
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Crown, 2442,45. Then 4 mizcri ad majus, does 
the Law ſo regard the Intereſt of the Wife or 
the Heir, Sc. in their Suit, and has it no regard 
to the Suit of all the Commons of Zrgliand 9 For 


- manifeſtly, an Impeachment is the Suit of the 


People, and not the King's Suit. | 
That's the 2d Reaſon ; another Reaſon I ſhall 


urge, is that which was touched by Mr. iam, 
Suppoſe this Man ſhould be try'd here, and be ac- 


quitted; is it to be preſum'd that he can plead 


this Acquittal in bar to the Impeachment before 
the Lords? My Lord, I believe there is no con- 
ſidering Man in England, that has regard either 
to the Juriſdiction of Parliament, or to the Na- 
ture of the Suit, will affirm, that it would be a 
good Plea; and that he could bar the great Court 
of the Kingdom from procceding againſt him, by 
faying he was acquitted by a Jury in Meſtminſter- 
Hall, after the Suit was firſt well commenced in 
that Court. : 

My Lord, I ſay, with reverence to the Court, 
that ſhould you proceed in this Trial, it may 
fall out, that contrary to a fundamental Rule of 
Law, a Man ſhall be twice put in danger of his 
Life for one Offence, which by the Law he can- 
not be ; and therefore I urge that as a Reaſon, 
why you cannot proceed here on this Indictment. 

My Lord, I will now mention two or three 

Precedents, which will prove that this Impeach- 
ment is according to the Courſe and Law of Par- 
liaments, tho* it may ſeem needleſs, after the 
King's learned Counſel have agreed it. 
My Lord, I ſhall firſt mention the Caſe of M.- 
chael de la Poole, Rot. Par. 18 or 28 H. VI. n.18. 
He was a very great Man, and came to the Houſe 
of Lords voluntarily, and faid, there was a Ru- 
mour that he was guilty of horrible things. 

L.C. F. Where did you take this Cate, out of 
Cotton? It is mentioned there; but I have ſeen a 
Copy of the Roll. 

Sir Fran. Win. Yes, my Lord: Thereupon the 
Commons pray he may be committed upon his own 
Confeſſion ; and that the thing being debated in the 
Houſe, the Lords ſaid, We know not what was 
meant by thoſe Words, horrible things; it may 


import only Miſdemeanours : If it had been faid 


Treaſon, we had known how to have proceeded 
thereupon : And thereupon within a few days af- 
ter, the Commons came and accuſed him of Trea- 
ſon. And there tis ſaid, that the Courſe of Par- 
liament is to find out the Truth by Circumſtances, 
and ſuch Degrees as the nature of the thing will 
bear, and they are not confined to the ſtrict Rules 
of other Courts. I will not cite any more antient 
Caſes, tho there are many to be found of general 
Impeachments : For we are not diſputing what is 
the Right and Courſe of Impeachments, which is 
confeſſed, upon the pleading : But we have had ſe- 
veral Caſes of late; the Earl of Clarendon was im- 
peached generally, and the Commons took time to 
bring in their Articles; and I have had the Expe- 
rience in three or four Parliaments, wherein we 


have been pretty well buſicd with Impeachments, 
tho' we have had no great Succeſs in them, that 
' tho' the Commons may, if they pleaſe, carry up 


particular Articles at firſt; yet the Law and 
Courſe is, for the Lords to receive the general 
Impeachment, and the Commons ſay, that in due 
time they will bring in their Articles. So it 


was done in the Caſe of the five Popiſh Lords ; 


fome particular Member was appointed to go 
up, and impeach them of High-Treaſon in ge- 


neral ; and in that Caſe, tho' the Parlian... 
was diſſolved before any Articles were ſent up FR 
afterwards, in the next Parliament, the Article 
upon the former Impeachments were ſent yp 7 
received, and my Lord Stafford ſince executeg u 

on his Conviction upon that Impeachment: *. 
Indictments were exhibited againſt them, ® wa 
ever any Impeachment was ſent up by the on 
mons, and Preparations were made for their Ir 
als. But from that day to this, there hath been n. 
Attempt to try them upon their Indictments . 
there have been ſeveral Intervals of Parliament 

Our Caſe is ſtronger than that of the Lords 
For in the Cale at the Bar, the firſt Suit was in the 
Houſe of Lords by the Commons, whilſt in the 9. 
ther Cale the firſt was the Suit of the King, by In. 
dictment; and yet by a ſubſequent Impeachment 
that was ſtopped, and the Lords continue yer 
Priſoners in the Tower. Our time hath he 
ſo ſhort, that we could not ſee the Copies of Or. 
ders, which we might otherwiſe have made uſe of 
for maintaining this Plea : We ſent to the Houſe of 
Lords, but the Officers were out of 'Town, and ye 
could come at the ſight of nothing there. We haye 
been told the Opinion of the Judges was delivered 
at Council concerning theſe very Lords, that the 
Impeachments being lodged in Parliament, ng o- 
ther Proſecution could be againſt them, till the Pro- 
ſecution of the Commons was determined, 80 
far the Courts below have always been from meg. 
dling with the Juriſdiction of Parliament, that e- 
ven many times in Queſtions upon Acts of Parlia- 
ment, they have gone up to the Parliament, to 
know what was meant by it. And I remember it 
was ſaid by the Court in that Caſe of my Lord of 
Shaftesbury, where it was agreed by all, that the 
Commitment was too general, for it was only for 
a Contempt, whereas the Crime ought particular- 
ly to appear in the Warrant; that it being in a Cate 
of Commitment by the Parliament (at leaſt while 
that Parliament was continuing) they ought not 
to meddle with it, nor could they enquire into the 
Formality of the Warrant. 

My Lord, I muſt mention one thing touching 
the Caſe of my Lord Hollis, which was cited by 
Mr. I illiams, and I have but a word to add: It is 
in the Appendix to the firſt part of Ryſpwortt's 
Coll. and alto in Croke, Car. fol. 18 1. It was there 
pleaded to the Juriſdiction of this Court, that it 
was a Matter done in Parliament: In our Caſe tis 
pleaded that an Impeachment is depending in Pat- 
liament; that was but a Proſecution for a Miſde- 
meanor, this is a Caſe of High-Treaſon. It fell 
out in that Caſe, the Court here did adjudge, 
that the Information did lie; but upon a Writ of 
Error it was agreed by the Lords unanimouſſy, 
that the Judgment was erroneous, and that tic 
Parties ſhould be reſtored to all which they had 
loſt, by reaſon of it: But if this Man ſhould lole 
his Lite by your Judgment, what help would there 
be upon a Writ of Error? The danger of ſuch a 
thing requires great Conſideration ; and it wou 
be of fatal conſequence, if the Lords ſhould herc- 
after adjudge that this Court had no Juriſdiction. 

As for Mr. Attorney's Objection to-day, that 
we have not ſet forth actually, that there Was 
any Impeachment ; I do confeſs I was a little 
ſtartled at it; for the Words of the Plea are, That 
Edward Fitz- Harris, by the Knights, Citizens and 
Burgeſſes was impeached ; which Impeachment 4 


in force. I do not know how in the wol 
we could have thought of more expreſs W . 


ere 25 = ni Bo 
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was impeached; and that that Im- 
in full force, as appears by the 


than to ſay, he 
peachment 15 


| d. 
"For the other Objection, the other day (for we 


would mention all, how little loever they deſerve 
an anſwer) that the King may chuſe in what 
Court he will ſue; it is agreed, when it is at 
his own Suit: but this is not ſo, but at the Com- 
mons Suit, and can be no where elle proſecuted, 
than where it now depends. This is the Method 
ind Courſe of Parliaments, we fay ; and that the 
Method andCourſe of Parliaments is the Law of the 
Land, your Lordſhip will take notice that it is ſo. 

o conclude, as this Plea now ſtands, the De- 
murrer confeſſing the matter of it, it cannot be 
over-ruled, without deciding whether the Lords 
can procced upon ſuch general Impeachments, 
and whether the Commons can impeach in ſuch 
a general Way. We ſubmit the whole to your 
judgment: It is a Cale deſerves great Conſidera- 
tion, as being of great Weight and Moment; and 
highly concerns the Juriſdiction of the Lords, the 
Privileges of the Commons, and the Rights of all 
the People of England. 

M. /allop. May it pleaſe your Lordſhip, there 
are in this Flea three principal Parts upon which 
it turns, which are expreſly alledged. Firſt, I hat 
F:z-Harris before the Indictment was according 
to the Law and Cuſtom of Parliment impeached 
of High-Treaſon, and this I kumbly conceive is 
confetled by Mr. Attorney upon the Demurrer, 
The Second thing is, That this Impeachment, be 
it as ir will, general or particular, does remain 
in full Force and Virtue, This is plainly alledged 
and demurred to, and ſo confeſſed by Mr. Attor- 
acy ; for all things well alledged and pleaded, 
are confeſſed by the Demurrer. The third great 
Point and Hinge upon which it turns, is this, 'L hat 
the High-Treaſon mentioned in the Indictment, 
and the High-Treaſon for which he was impeached 
in the Houſe of Lords, is one and the ſame Trea- 
ſon. This we have plainly averred, and this Mr 
Attorney hath likewiſe by his Demurrer plainly 
confeſſed, as we humbly conceive. 

For the two former Points there is no difficul- 
ty in them, and therefore I ſhall paſs them over. 
"Tis this third matter which I take to be the on- 
ly Point in the Caſe ; and if we have well aver- 
red it, and can by Law be let into ſuch an Aver- 
ment : then I hope your Lordſhip and this Court 
will not pretend to go on in this Caſe. 'The 
object, and ſay, becauſe he is impeached of High 
Treaton generally, without naming any particu- 
lar Treaſon, that cannot be averred to be the ſame, 
and a Demurrer does never confeſs the Truth of 
that which by Law cannot be faid ; but if it may 


be faid, and is faid plainly, then the Demurrer 


confeſſes it. 

My Lord, I humbly conceive this matter is well 
averrable, and we have taken a good Averment. 
grant that a repugnant and an impoſſible Aver- 
ment cannot be taken, as to aver a Horle to be 
a Sheep, which is apparently repugnant and im- 
poſhble ; and in that Caſe a Demurrer can never 
confels the Truth of that which appears impoſ- 
üble to be true. But, my Lord, it there be no 
impoſſibility nor Repungancy, nor Contridiction 
in the Averment between the matters that are 
averred to be the ſame, as there is not between 
that which is but generally expreſſed, and that 
which is more eſpecially alledged ; where all may 


well ſtand together, and the one includes the o- 
VOL, III. ; 


for High-Treaſon, 
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ther, and needs only ſome farther Explanation ; 
Ir is not only allowable to aver it, but moſt proper, 
and in ſuch Cate only neceſſary. For, quod conſtor 
clare nm dever wverificari, in this Cale it is not 
neceſſary that it ſhould appear to the Court up- 
on the view of the Indictment and Impeachment, 
that the matter contained in both, is the ſame ; 
but it is {uificient, that it be proveable upon an 
Iſſue to be taken. And ſo much is admitted by 
the Judges in Sparry's Caſe Co. 5. Rep. 51. That 
if there be convenient certainty which may be put 
in Iſſue, it is ſuſfcient, and conſequently not ne- 
ceſſary to appear at the firſt, but upon the event 
of the Iſſue afterwards to be tried. And if they 
intend it otherwiſe, I confeſs LI underſtand them 
not. It is true, it muſt appear to the. Court, 
either at the firſt opening, or upon an Iſſue ſub- 
ſequent to be found. And, my Lord, if this mat- 
ter may appear at firſt or at laſt, and the thing 
is poſſible to be proved, then we are well enough. 
In Corbet and Harue's Cale, in the firſt Croke, Fol. 
320. A Battery ſuppoſed to be in Londen, and a 
Battery ſuppoſed to be in Herefordſhire, were aver- 
red to be one and the ſame Battery, which natu- 
rally is impoſſible ; yet being tranſitory, and there- 
fore ſuppoſable to be done in any County, ſuch 
an Averment is allowable, tho' it ſeem'd contra- 
dictory, and could not appear to the Court by 
comparing the {everal Declarations to be any way 
the ſame. And there being a Demurrer for that 
Cauſe in that Caſe, the I ruth of the Averment 
was rul'd to be confeis'd by the Demurrer. And 
ſo here by the Demurrer, the J ruth of the Suggeſ- 
tion, that the "Treaſon in the Impeachment, and 
the J reaſon in the Indictment is one and the 
ſame, is confeſs'd. | 
By taking this Averment, we offer them here 
a fair Iſſue, an Iſſue of Fact triable by a Jury,where- 
in the Attorney-General might have joyn'd with 
us, if he had pleas'd ; but refuſing that, and ha- 
ving demurr'd, and thereby conteisd what we 
have alledg'd, it muſt be taken to be true, as if 
found by a Jury. And, my Lord, that this mat- 
ter is properly averrable and triable, I think, tis 
plain; it being a Queſtion of Fact, which is pro- 
perly triable by the Country : And if they had 
taken iſſue upon that, we might have gone to a 
Jury, where the matter would have been eaſily 
provid. For upon Evidence given , the Jury 
might fairly rake into Conſideration the reading 
of this very numerical Libel ſet forth in the In- 
dictment, and the particular and ſpecial Deb tes 
of the Houſe of Commons thereupon. And that 
upon thoſe very Debates the Houle voted that 
Fitz- Harris ſhould be imprach'd for matters con- 
tain'd in that Libel, And that upon thoſe Votes 
the Impeachment was carry'd up to the Lords, 
This is Evidence ſufficient, that the Fioute of 
Commons did intend to accuſe him of the 1ame 
Treaſon contain'd in theIndiQtment ; which proves 
the Iſſue, that is, that the Treaſon contain'd in 
the Impeachment, is the ſame with that contain'd 
in the Indictment. Neither is this to put the in- 
rention of the Mind or ſecret I noughts of the 
Heart in iſſue, which is againſt the Rn'e0t Law 
but to put them into a way of Proof, which well 
{tands with the Rules of Law, which upon the 
general, or other collateral Iſſue, may well be in- 
quir'd of by the Jury. As in an Action, qguzre 
canem 1nordacem defendens fcienter retinut. Here 
[S.ienter} is not directly iſſuable, but it is prove- 
able, and muſt be proy'd upon the general Iſſue. 
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So in the preſent Cale, the intention of the Com- 
mons upon the Iſſue offered by us, and refuted 
by the Attorney-General, might, and ought, and 
would have been proved; and, without doubt, 


found by the Jury. either is this general Im- 
peachment ſuchi a notional thing as the other ſide 
would pretend; but 'tis as it they ſhould Jay, 
We do charge him to have committed certain 
Crimes that are Treaſon, Now whether the 
Crimes they ſay he had committed, and for wh ch 
they impeached him, are the fame with thole for 
which he is indicted, is a good and proper flue. 
And if it appears to the Court to be the ſame, 
you will certainly your {elves take of your hands 
from thoſe Proceedings. This is all I th II ſay as 
to the Averment. And if we can well get over 
that, 1 take it, all the reſt is well enough. _ 

But again, they fay, the Impeachment is too 
general, and no Man ſhall be put to anſwer to 
ſuch a general Accuſation. | 

And I fay ſo too, neither ſhall Firz-Harris be 
put to anſwer to it without ſpecial Articles; yet 
he cannot quaſh the Impeachment for this Cauſe, 
as he might the Indictment : which ſhews the dit- 
ference betwixt an Impeachment and an Indict- 
ment, which always contains the ſpecial matter, 
and without which it might be quaſh'd and made 
no Record. But here by the Law of Parliament 
ſuch general Impeachments are held good : and 
Articles are uſually brought in afterwards, and 
after thoſe additional Articles, which cannot be 
in the Courſe and way of Indictment ; and there- 
fore we muſt take the Impeachmentas we find it ; 
and fince it ſtands againit us as a Record, tho' 
*tis general, we may, and mult plead it in the 
ſame gencrality ; having no way to make it on 
Record, as we have in cafe of ſuch a gencral In- 
dictment. 

So then this being an Impeachment according 
to the Courſe of Parliament; it is well lodg'd in 


the Houſe of Lords, where it only ought to be 


tried, and we muſt plead it as we may, and as 
we find the Caſe to be. And having averred the 
Crimes to be the ſame, we have done what we 
could, and therefore enough. 

And that a general Impeachment without Ar- 
ticles is a Bar to any Indictment for the ſame mat- 
ter, was refolv'd by all the Judges, as I am in- 
formed in the Caſe of the Lords in the Tower, 
who were all indicted for Treaſon, either in the 
King's-Bench, or before Commiſſioners of Oyer 
and Terminer. And afterwards | 5. Dec. 18. ] ge- 
nerally impeached before the Lords in Parliament; 
and no Articles exhibited till 3. April 79, And 

et in the mean time it was reſolv'd at the Coun- 
cil-Table by all the Judges there attending, that 
after the general Impeachment, beforeArticles, they 
could not be proceeded againſt upon thoſe Indict- 
ments, tho? the Parliament wherein they were im- 
peached was diſſolved. 

And that was a ſtronger Caie than this of Fitz- 
Ilarris: for there the inferior Court was firſt poſ- 
ſeſſed of the Cauſe, and yet the general Impeach- 
ment cloſed up the hands of the Court. But in 
this Caſe, the ſuperior Court, the Parliament, was 


firſt poſſeſt of the Cauſe, which cannot be taken 


out of their hands by the inferior Court. 

There is a farther difference betwixt an Im- 
ne:chment in Parliament, and an Indictment ; that 
in an Indictment which is always as particular as 
Articles upon an Impeachment, you cannot plead 
auter foitz arraigned ; but you mult plead either 
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wile you may bring 


outer foirs convict or aquit, as appears in 6 
WI liam IVſhipoie's Caſe, Chron.1. 105, But in af 
Impcachment in Partament, the other fide nil 
acknowledge, that after Articles exhibited, ther 
can be no Proceedings upon an Indictment 0 
the ſame Offence, altho' the Pefendant in the! as 
peachment be neither convict, nor acquit. Other 

bring back all the Lords jn the 
T1:cer to the King's-Bench to be tried, which 
Mr. Attorney will not, J ſuppoſe, attempt. 

And it i; obſervable in the Caſe of Sir Willis 
Il zſuipale, That to avoid the Doubt that che Parr 
there ſhould not be queſtioned, both upon the 
Coroner's Inqueſt, and the Indictment of My 
der; it was ruled by the Court, that the felt 
ſhould be quaſh d as infufficient : ſo careful wer 
the Judges to avoid the double Vexation in a Caſs 
compared with this, of no great import. ; 

I thall fay no more to the Caſe, but only obſerye 
how ſerupulous the Judges have been to touch upon 
a Caſe, where they had the leaſt ſufpicion of jeg 
louſy that the Parliament had, or pretended to hae 
a ju iidiction, or were poſſeſſed of the Cauſe, | 
am iure I couid never get any thing by any Labours 
of mine in thoſe Caſ.s. B-t upon all ſuch Mo. 
tions they were ſo aware of what might be the 
Conicquence, that they would always warb. 
afar off, and would never come near the our: 
they would ever retire when they came but nest 
the brink of this Gulf. | 

Now, my Lord, if you retain this Cauſe, in 
contequence you charge your ſelves with the Flood 
of this Man ; wherein, if you proceed regularly, 
and according to Lau, all is well, But how vt, 
by over-ruling his Plea, you take upon ycu his 
Blood one way or other; thro* which you muſt 
wade to come at the Caule. And whether it be 
advitable to come at it upon theſe terms, 1 lene 
it to your Lordſhip's Wiſdom to conſider, 

Mr. Pollexjen. My Lord, I fhall not wake any 
long Argument, there hath been ſo much 1aid be- 
fore me. But I would fain come to the Queltion 
if I could; for I muſt confeis, after all, I cainot 
ice what the other ſide make the Queſtion, Mr. 
Attorney was pleaſed to ſay, that both for the 
Matter and Form he objected. againſt our lea. 
But if for the Matter it be admitted to me, that 
an Impeachment in Parliament for the ſame Mat- 
ter will out this Court of Juriidiction; 1 will / 
nothing at all of it, for J apprehend that is not 
then in queſtion. _ | 

L. C. 7. No, not at all. 

Mr. Pollexfen. Then the Matter ſeems to be a 
greed, and only the Manner and Form of the Flea 
are now in queſtion. And for the Manner, they 
except to it in theſe particulars. Firſt, they lay, 
tis not alledged that there is any Impeachment 
upon Record, now I ccnfeſs, Form is a fubti 
Matter in it ſelf, and it is eaſy for any Man that 
reads other Mens Words and Writings, if he vil) 
to make what Conſtruction he will of them, ev 
Nolumns to be Volumus ; but 1 know the Cout 
will not do ſo. But for an Anſwer to the Cl, 
jection, 1 think it is as ſtrongly and cloſely penned 
as I can tell how to pen any thing, he was i 
peached, Quæ quidem Jnpetitio, Cc. What can that 
Dux quidem ſignify, but the Impeachment that wi 
jult mentioned before? But what they mean I 
this, to ſay, this is not the ſame Impeachment, 
when the Words are poſitive that tis the fam, | 
muſt confeſs I cannot fathom. 


My 
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My Lord, there was another thing ſpoken the 


1aſt day, but they have not mentioned it now ; it 


there be any thing ſtirred in it, I hope your Lord- 
ſhip will be pleated to hear us before you give 
vour Judgment in it, 'That it was not aid to be 
1 pede ſigz11i 3 but I Know they won't infiſt upon 
ir, therefore | lay nothing to that. | 
But the great Queſtion now is, whether or no 
this be not too general, the alledging that he was 
impeached in Parliament, and not ſay ing how or 
for what Crime; tho' there be an Averment af- 
rerwards, that tis for the ſaid Crime? Mhether 
his be not ſo general, as that therefore this Plea 
ſhould be naught ? = 
Firſt, For this of the Averment, I take it with 
ſubmiſſion, let the Crimes be never fo particularly 
{vecified in the Record that is pleaded, and in 
that upon which the Party is brought in Judica- 
ture, yet always there muſt be an Averment; and 


that Averment is ſo much the ſubſtantial part of 


the Plea, that let the Matter never ſo much ap- 

ear to be the fame without an Averment, it 
would be naught ; and it muſt come to be tried 
ver pais, xhether the Offence be the ſame or not: 
for if a Man plead one Indictment for the Murder 
of J. S to another Indictment for the Murder of 
J. S tho they bear the ſame Name, he muſt aver 
tacy are one and the fame Perſon. For elle x03 
c0n/tat to the Court; but there may be two F. S's. 
Therefore all Averments are till the ſubſtance of 
the Plea, to bring the Iudeutity of the matter in- 
to Judgment, and are to be tried by the Coun- 
try: ſo then the Objection to the Generality is 
not an Objection to the Subſtance, bur rather an 
Objection to the Form on their fide ; becauſe the 
Subttance is alledged in the Plea, that it is for 
the ſame Treaſon; which Subſtance, if Mr. Attor- 


ney had thought not fit to have demurr'd to, but 


taken Iſſue on, muſt have been tried per pars. 

Having thus ſpoken to the Averment, my Lord, 
let me ſpeak to the general Allegation that he 
was impeached for Treaſon, and not ſaying par- 
ticularly what the Fact was. 

My Lord, if they admit the Law, that an Im- 
peachment in Parliament does ſuſpend or take 
away the Juriſdiction of this Court, then they 
have admitted a great part of the Fact, and then 
the matter in queſtion will be, what Impeach- 
ment in Parliament it is that will take away 
the Juriſdiction of the Court, and there can be 
but two forts; the one at large, where the 
whole Offence is ſpecified ; the other not at large, 
but only in general Words, The Knights, Citi- 
zens, and Burgeſſes, in Parliament aſſembled, in 
the Name of themſelves and of all the Commons 
of England, do impeach ſuch an one of High-'Trea- 
ſon. Now, my Lord, if fo be ſuch Impeachment 
in Parliament be a good Impeachment, then have 
we, I think, the moſt plain Caſe pleaded that 
can be, as plain as the Fact, that this is an Im- 
peachment in Parliament; and then this Court is 
outed of its Juriſdiction. 

They that have gone before, have ſaid, which 
I muſt pray your Lordſhip to remember, that 
the Court and we are to take notice of the Pro- 
ceedings in otlier Courts, as other Courts are 
bound to take notice of the Proceedings of this ; 
then I would ſuppoſe in other familiar Caſes, 
there is generally (as *tis true in Sparry's Caſe) 
the Writ or Declaration, which does in all 
civil Cauſes ſet forth the particularity of the thing 
in queſtion, yet in ſome Caſes we are ſure it docs 
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not do ſo; but the Courſe and Practice of tome 
Courts admit general Proceedings. Now where- 
ever that is ſo, the Party cannot mend himtelt 
by making their Courſe other iſe than it is: For 
he muſt not ſay it is more particular than the 
Courſe of the Court does make ir. Therefore he 
hath no other way by the Law to bring his mat- 
ter on, and help himſelf, but by an Averment 
that tis the ſame. I will tuppoſe a Cafe of ſucli a 
nature as this; A Man brings an Account in Lau- 
don upon Conceffit folvere, and he does not p rti—- 
cularize in the Court any thing what or how his 
Debt did ariſe ; but after he brings another Ac- 
count or Delivery, a ſpecial Declaration in an Ac- 
count of Debt: ſhall nor I, becauſe the firſt De- 
claration is in general Words, aver that this is 
the ſame Matter that he ſucd for by the Conce/- 
fit ſolvere, which he now ſues for in this parti- 
cular Declaration? Or, ſuppoſe a Man in this 
Court does bring an Account for divers Wares 
and Merchandizes fold, and does not expreſs any 
particulars, but that he was indebted, in general 
words, for Wares fold ; and afterwards he comes 
and brings another Account, and fays, it is for 
ſuch and ſuch Wares; ſo much for Cloth, ſo much 
for Wine, Sc. tho' his firſt Declaration be in ge- 
neral, not expreſſing what the Wares were, and the 
laſt is particular ; ſhall not I come and plead in 
Abatement to the ſecond Declaration, that the 
firſt and ſecond were for one and the ſame thing? 
Suppoſe again an Indictment of Barretry be found 
againſt a Man, which is an Offence that is only 
general, and hath no particulars alledged in the 
Indictment ; ſhould not a Man that is the ſecond 
time indicted, come and ſay, this is one and the 
ſame 2 My Lord, under ſavour, in all theſe and 
{uch like Cates, the Law muſt be governed by its 
own Proceedings, and take notice of the Nature 
of the things depending before the Court. And 
if ſo be, upon Conſideration of the Nature of the 
thing, there is as much of certainty tet forth as 
the Caſe will admit, and is poſſible to be had, 
we muſt permit the Party to plcad as he can, and 
help himſelf by the Averment. 

Then, my Lord, the Queſtion is, whether an 
Impeachment generally in Parliament, withour 
particularly ſetting forth for what, be a good 
Impeachment there, or no. If they ſay it is not, 
then the bottom of the Plea is naught, and all is 
quite gone; but if they ſay it is, then I have 
pleaded my matter as it is. For I cannot ſay, that 
that is particular, or make that particular that is 
not; and I have done all that is poſſible for me to 
do in my Caſe. I have pleaded what is in the 
Record; and as *tis in the Record, from which 
my Plea muſt not vary, and I haveaverred 'tis for 
the ſame matter, and you have confeſſed it by the 
Demurrer. 

My Lord, I would not intangle the Queſtion ; 
but 1 muſt confeſs, 1 do not ſee how they can ex- 
tricate themſelves out of this Dilemma, if they 
do admit a general Impeachment is a good Im- 
peachment. Then there are freſh Inſtances of 
this conſiderable in the Caſe, as that which hath 
been particularized of the Lords in the Tixver, 
and of the Opinion in Febryory of the Judges in 
their Caſe For in the beginning of December 


were tnoſe Lords indicted ; and after, on the 5th 
of Dec. the Houſe of Commons taking it into 
their Conſideration, that there was a Commiſſion 
going out for an High-Steward, with an intent 
to bring them to trial before the Peers; they pur- 
poſely 


KN 
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poſely to have the Carriage and Proſecution of 
this great and horrid Treaſon, and take off the 
proſccution upon the Indictment, do impeach the 
{ame Lords, and there the Impeachment is juſt 
the ſame as this in our Plea of High-Treaſon; 
but not of any particular Fact, adding, only of 
other Crimes and Mliſdemeanors, which is as ge- 
neral as can be. Now, my Lord, the Judges did 
take ſo much notice of it, that tho' the Parlia- 
ment was diſſolved before the particular Articles 
were carried up to {et forth the particular Offence ; 
yet in Febriary following (ſome of the Judges arc 
here, and they will rectify me if I be miſtaken) 
their Opinions being asked about it at the Coun- 
cil-Board, upon the Petition of the Lords, to be 
either bailed or tried ; they were of opinion, that 
this Impeachment, tho' thus general, was ſo de- 
pending in Parliament, that they could not be 
tried. So that I think the Proceedings in Parlia- 
ment are of that nature, that if you will meddle 
with what they do, you will take notice, of their 
Method of Proceedings, as you do of other 
Courts. 

Why then, my Lord, if this be fo, how is it 
poſſible for us to do better? We have pleaded 
as our Fact is an Impeachment of High-Treaſon, 
what would they have h:d us to do, or wherein 
is our Fault > What would they have had us ſaid ? 
We were impeached of any High- Treaſon, fo and 
ſo particularizing, how can that be? There is no 
ſuch thing. Then they would have ſaid. N“. 
Tel. Record; and we muſt have been condemned 
for failing in our Record : then indeed we had 


been where they would have had us. But having 


done according to our Fact, if that Fact be ſuch 
as in Law will out this Court of Juriſdiction, I 
ſee not how it is poſſible we ſhould plead other- 
wiſe, or what Anſwer they will give to it. 

My Lord, I will meddle as little as I can with 
what hath been ſaid, they have mentioned that it 
is a Caſe of an high nature, and this Impeach- 


ment in Parliament they will look upon it as the 


Suit of all the People of England, why then, my 
Lord, this muit needs be agreed to me, it this 
Impeachment in Parliament be in the Nature of 
an Appeal, ſurely an Appeal does ſuſpend the 
Proceedings upon an Indictment for that Fact: 
which is the Caſe expreſly in my Lord Dyer, 
Fol. 296. Stanley was indicted of Murder, and 
convicted; after he was convicted, and before 
any Judgment, the Wife of the Party murdered 
brought her. Appeal; then came they and moved 
tor Judgment : no, ſaid the Court, here is an Ap- 
pcal brought, and they could not go to Judg- 
ment till that Appeal was determined So the 
Stat. of 3 H. VII. Ca. 1. and Vaux's Caſe 4 Report, 
Fol. 39. An Appeal of Murder the Party con- 
victed before Judgment, the Petitioner in the Ap- 
peal did die. Then an Indictment brought, and 
this Conviction pleaded in Bar of that Indictment, 
and adjudged to be a good Plea ; but then there 
was a Fault found in the Appeal, upon which 
the Conviction on the Appeal was void in Law, 
and they went on upon the Indictment. This 
is to ſhew, that if this be of the nature of an 
Appeal, then ought this Suit firſt to have its 
Courſe and Determination, before your Lordſhip 


procecd on this Indictment. 


But, my Lord, whether it be of this nature 


'or no, is a matter we know were under great 


Controverly ; and whether _ Lordſhip will in- 
terpoſe in that great Queſtion, or whether it 


comes in Judgment under this Queſtion, you will 
do well to conſider : for 'tis a matter of Parlia 
ment, and determinable among themſelves, not in 
the Courts below, nor have ever Inferior Court 
taken upon them to meddle with the Actions of 
the Superior Courts, but leave them to proceed ac 
cording to their Laws: and if that be done in 
any Caſe, there will be as much regard hag in 
this great Cauſe to the Court of Parliament, 3 
in others. $ 
Beſides the Authorities cited out of my Lord 


Ce and others, I would cite one more, and that 


is Corten's Records, 5 H. IV. Fol. 426. the Earl 
of Nerthunber/ands's Cale. He comes and confel. 
ſes himielf to be guilty of an Offence againſt his 
Allegiance, the King delivered his Petition to the 
Juſtices, and would have them to conſider of it: 
no, faid the Parliament, tis matter of Parliament. 
and the Judges have nothing to do with it; the 
Lords make a Proteſtation to this purpoſe, aud 
then they went on themſelves, and adjudged it tg 
be no 'i reaſon. There is only that one Record 
more which has been often cited, and that js 
Rot. Parliamenti 11 R. II. pars 1. N 6, in this 
Parliament the Lords Spiritual and Tempora 
claimed the ſame Privilege. My Lord, Lonhy of. 
fer theſe things, with what my Lord Ce fays 
hath been formerly thought Prudence in the Judges 
to do. Py 

So that I hope, that if the Matter be good 
the Form is as good as the Matter can be put 
into, and therefore we hope you will allow us 
the benefit of it. 

Mr, Attorney. May it pleaſe your Lordſhip, Iam 
of Counſel in this Cafe for the King, and not- 
withſtanding what hath been ſaid, I take it with 
Submiſſion, chat this Flea is a naughty Flea, a; 
a Plea to your Juriſdiction, and there is no nut. 
ter diſcloſed therein that we can take a good 
Iſſuc upon. | 

The great Subſtance of the Arguments of theſe 
Gentlemen aſſigned of Counſel for the Pritoner, 
is againſt the Prifoner. For the great matter of 
their Arguments was, leſt this Gentleman ſhould 
elcape (which Arguments in ſeveral Inſtances they 
have uſcd to ſupport the Plea) but the Priſonet 
pleads this Plea ro the purpoſe that he tight 
elcape. Therefore if theſe Gentlemen had taxen 
Inſtructions from him, ſurely they would have 
uſed Arguments to the tame purpoſe that he might 
eſcape. 

My Lord, they object we have admitted here 
that there is an Impeachment depending, that ve 
have admitted 'tis for the ſame matter, and tut 
we have admitted the Parliament to be in being; 
but no Fact is admitted that is not well pleaded. 
Indeed if that be admitted that the Parliament 
is ſtill in being, then it goes very bard with us; 
and if not ſo admitted, the whole force of Mr 
Williams's Argument falls to the ground. But 
I fay, my Lord, with ſubmiſſion, to this matter, 
that the Beginning, Continuance, Prorogton, 
Adjournments, and Diſſolution of T arlia...ents, ae 
of publick Cognizance, and the Court cx ( 
will take notice of them, ſo that they ne'd ft 
be averred. And ſo is the 41 of the Cucch, ris 
Biſhop of Norwicl's Caſe. A private Act of Fat 
liament was pleaded, and the Day of the Parla- 
ment miſtaken ; there was a general Demutr(), 
and it was reſolved that it was naught, a 
Judgment given againtt the Biſhop, tho' no x- 
ception was taken in particular, becauſe the 1 kt 
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the beginning and ending in Parliaments are of pub- 


lick notice; and the Judges take notice, when a 
Parliament is in being, and when not. That's a 
{ficient Anſwer to that matter. 

hen for thoſe many Cautions that have been 
given you, what a difficult thing it is for two 
Juriſdictions to interfere, Mr. Fitz-Harris 1s much 
concerned in that matter, who hath forfeited his 
Lite to the Law, as a molt notorious Oftender 
that certainly deterves nothing but Puniſhment ; 
Let he would fain live a little longer, and is much 
concerned that the Judicature of Parliament 
ſhould be preſerved. If it be not Law, he ſhall 
not be oppreſſed in it; but if it be Law, frat Zu/- 
ritia. Certainly no Conſideration whatſoever ought 
to put Courts of Juſtice out of their ſteddy Courte ; 
but they ought to proceed according to the Laws 
of the Land. 4 

My Lord, I obſerve tis an unuſual Plea, and 
perhaps they had ſome reaſon to put it fo. Ir 
concludes, ff curia procedere vult, I wonder they 
did not put in aut deb cut, that is the uſual Form 
of ſuch Pleas ; for you have no Will but the Law, 
and if you cannot give Judgment, you ought not 
to be preſſed in it ; but it being according to Law 
that great Offenders and Malefactors ſhould be 
brought to condign Puniſhment, we mult prels it, 
whatſoever the Conſequences are. And if we did 
not take it to be the Intereſt of all the Kingdom, 
and of the Commons too as well as of the King, 
my Lord, I ſhall not preſs it; but it is all their 
Intereſt that ſo notorious a Malefactor that hath 
of Treaſon in the higheſt 
Degree ; and that for the utmoſt Advancement 
of the late Popiſh Plot, ſhould not eſcape, or the 
'Truth be ſtifled, but brought into Examination in 
the face of the Sun, that all Men may ſee what a 
villanous thing hath been attempted to raiſe up 
the whole Kingdom againſt the King: But they ſay, 
if it be not Law, you will not proceed, it ties 
your Hands, But with Submiſſion, they have not 

iven you one Inſtance to make good what they 
ay. Many things have been, that a Plea depend- 
ing in a Superior Court is pleadable to the Juriſ- 
diction of an Inferior Court ; for, my Lord, that 
is it we put upon them to ſhew : if it had been 
pleaded in Abatement, it would have had its 
weight and been confidered of, as in Sparry's Cale, 
where it was no Plea to the Juriſdiction. 

Put the Caſe it had been a good Impeachment, 
and he had been arraigned upon it and acquit- 
ted; if he had afterwards come to be indicted in 
this Court, and the Priſoner will not plead this 
in Bar but to the Juriſdiction of the Court, it 
would not have been a good Plea ; but he had 
loſt his Advantage by miſpleading. If then an 
Arraignment, and an Acquittal, or Conviction 
thereupon, is not a good Plea to the Juriſdiction ; 
then certainly an Impeachment depending ſingly 
cannot be a good Plea to the Juriſdiction. This 
Court hath a full Juriſdiction of this Caſe, and of 
this Perſon, both of the Crime and of the Party, 
who is a Commoner ; and not only to find the 
Indictment, but to proceed to Juſtice ; and this 
you had at the time of the Fact committed. For 
certainly, we need not pur Caſes for to prove 
that the King's-Bench, eſpecially ſince the Sta- 
tute for trying Treaſon beyond the Seas, hath an 
univerſal Juriſdiction of all Perſons and Offences. 
Pray then what is it that muſt out this Court of 
their Juriſdiction ? For all the Caſes that have 
been, or can be put about matters which are not 
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originally examinable in this Court, make not to 
the matter in queſtion : there *ris true, the Court 
may be by Plea outed of its Juriſdiction ; as at 
Common-Law, where a Fact is done /zvper alam 
mare, and 1o pleaded, that puts it out of the 
Court's Juriſdiction ; and that was my Lord Helis 
and Sir J. Elliot's Caſe, and fo that was my Lord 
Shaftesnry's Cale too, the Fact was done out of 
their Juriſdiction, and that may be pleaded to 
the Juriſdiction, becauſe they had no Original 
Juriſdiction of the Fact; but where the Crime and 
the Perſon were abſolutely within the Juriſdiction 
of the Court, and the Court may originally take 
Cognizance of it, as this Court had of the pre- 
{cnt Caſe, I would fain know what can out that 
Juriſdiction leſs than an Act of Farliament : I 
will be bold to fay, the King by his Great-Sca! 
cannot do it ; nor can an Act of cither Houte, or 
both Houſes together without the King, our the 
Juriſdiction. To fay, their Proceedings ought to 
be a Bar, that is another Caie, the Party hath 
his Advantage, and may Plead it in Abatement 
or Bar, as the Caſe requires: for it there had 
been an Acquittal or Conviction, the Party could 
nor plead it to the Juriſdiction. I herefore for 
thoſe Caſes they put, when you come to examine 
the reaſon of them, you tee how they ſtand, dix. 
that the Court had no Original Juriidiction. 

My Lord Sead ury was committed by the 
Lords for a Crime in that Houſe, a Contempt 


to that Houſe; he is brought here, and it appears 


to be a Commitment in Execution. My Lord, 
that was out of your Juriſdiction ; and if you had 
bailed him, what would you have done? would 
you have bailed him to be tried here? No, you 
could not do it, and therefore you proceeded not in 
that Caſe. And ſo in the other Caſes : for there 
is not one of their Caſes that have been cited of 
the other ſide, but where it was out of the Ju- 
riſdiction of the Court originally, and not at all 
within it. As for the Caſe of the five Lords in 
the Tower, becauſe they ſay it will have a mighty 
influence upon them, and they put the Caſe, that 
there was in December an Indictment, and aſter- 
wards an Impeachment from the Commons; and 
they cite ſome Opinion, given at the Council- 
Board, which I hope theſe Gentlemen will not 
ſay was a Judicial Opinion, or any way affects this 
Cauſe : But for that, my Lord, I obſerve, the 
Lords took care that theſe Inditments ſhould be 
all removed into the Lord's Houle ; ſo they did 
foreſee that the King might have proceeded up- 
on the Indictments, if they had not been removed 
thither. But our Cafe now is quite another thing : 
for thoſe Lords were not fully within your Juriſ- 
diction, You cannot try a Peer of the Realm for 
Treaſon ; and beſides, the Lords have pleaded in 
full Parliament, where, by the Law of Parlia- 
ment, all the Peers are to be their Judges; and 
ſo you can't out them of that Right. And the 
reaſon is plain, becauſe thereby you muſt do them 
an apparent Prejudice; they having pleaded there, 
all the whole Peerage are their 1riers. But up- 
on Trial before Commiſſioners, they muſt have but 
a ſelect number of Peers to be their Iriers Bur 
in none of thoſe Cafes hath any Judicial Opinion 
been given: for the Caſe of 11 R. II. firſt cited 
by Sir Fran. Il innington, and then by Mr. Pollextem, 
a Declaration in Parliament, I hat they proceeded 
according to the Law of Farliament and not ac- 
cording to the Common-Law, nor according to 
the Practice of inferior Courts; that will be no- 

thing 
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thing to our purpoſe at all, that was in Caſe of 
the Lords Appellants. A Frocceaing contrary to 
agua Charta, contrary to the Starute of Hd. III. 
and the known Privilege of the Subject. Bur thoſe 
Proceedings had a Countenance in Parliament: for 
there was an Oath taken by all the Lords in Pariia- 
ment, that they would ſtand by the Lords Appel 
lants. And thereupon they would be controuled by 
none, and they would not beadviled by the Judges, 
but proceed to the trying of Pcers and Commo- 
ners according to their own Will and Pleafure. 
And between that time of 11 R. II. and 1 H. IV. 
ſee what havock they made by thoſe illegal Pro- 


ceedings ; and in 1 H. IV. you will tee, that theſe 


very Lords where ſentenced, except one or two of 


them who were pardoned ; and then it was ex- 
pretly reſolved by Act of Parliament, that no 
more Appeals of that nature, nor any Appeals 
whatſoever, ſhould be any more in Parliament. 
And if fo, theſe Gentlemen had beſt conſider how 
they make an Impeachment like an Appeal : for 
in that Starute, 'tis faid, there ſhall be no more 
Appeals. And the Petition upon which this Act 
is founded, runs thus: They pray that no Im- 
peachment or Appeal may be in Parliament. But 
when the King came to make the Grant, he grants 
only for Appeals, and principally to out thoſe 
Lords Appellants who were condemned by that 
very Parliament. 
ter at this time of day to liken an Impeachment 
to an Appeal. 

But, my Lord, the other great Point is this. 
There is nothing at all certainly diſcloſed to you 
by-this Plea ; therefore there is nothing confeſſed 
by us, only the Fact that is well pleaded : there- 
fore I ſhall come to conſider what is ſaid by them, 
as to the Form of it. They ſay, my Lord, that 
they have pleaded it to be ſecundum Legem & Con- 
ſuetudinem Parliamenti ; and if that be ſufficient, 
let them have ſaid what they would, that would 
have healed all. But I ſay, my Lord, with Sub- 
miſſion, they muſt diſcloſe to you what is the 
Law and Cuſtom of Parliament in ſuch Caſe, or 
elſe you muſt take it upon you upon your own 
Knowledge, or you cannot give Judgment. *Tis 
very well known what this / ex & Conſuetudo Par- 
liamenti is; no Perſon verſed in the Records, but 
knows it, that by courſ? of Parliament a Meſſage, 
goes up with a Declaration to impeach the Party 
generally ; and then after, there are Articles or a 
Bill of Impeachment produced. Now till that be 
produced, ſure there is no Counſel of the other 
ſide will ſay, that ever the Party can be called 
to anſwer. And becauſe theſe Gentlemen do pre- 
tend to urge their Knowledge herein, I would 
obſerve, there are three things to be conſidered 
of the Parliament ; the Legiſlative Part, the Mat- 
ters of Privilege, and the Judicial Part proper to 
this Caſe. For the Legiſlative Part, and Matters 
of Privilege, both Houſes do proceed only ſecun- 
dum Legem & Conſuetudinem Parliamenti ; but for 
the Judicial Part, does any Man queſtion, but 


that in all times they have been guided and di- 


rected by the Statutes and Laws of the Land? 
And have been outed of a Juriſdiction in ſeveral 
Caſes, as by the Statute of 4 Edo. III. and 1. H. 
IV. And the Lords in all Writs of Error, and 
all Matters of Judgment, proceed ſecundum Legem 
Terr.2 ; and ſo for Life and Death. And there is 
not one Law in 7/eftminfler-Hall, as to Matters 
of Judgment, and another in the Court of the 
Lords above. But 1 will not trouble your Lord- 


So that 'tis a very pretty mat- 


ſhip any farther to purſue theſe things. But it is 
not ſufficiently diſcloſed to you, that there is an 
ſuch thing as an Impeachment depending there; 
tis only alledged, that he was impeached, ang 
ſo much the News-Book told us, that he was im. 
peached : butto infer from thence that there was an 
Impeachment carried up and lodged for the fame 
High-Treafon, is no Conſequence. And then iti, 
alledged, Que quidem Iinvetitio, when no Impeach- 
ment is before ſer forth, but only that he was 
impeached generally. And as I obſerved before 
a Perſon might go up with a Meſſage to impeach. 
but that cannot be ſaid to be an Impeachment 8 
which the Party is compelled to anſwer; it muſt 
be an Impeachment on Record, and appearing on 
the face of the Record for what Crime it is; ang 
ſo they oughtto have ler it forth. 

Now that this is too general that is alledged 


"here, I rake it the Books are very full. When a 


Record is pleaded in Bar or in Abatement, the 
Crimes ought to be ſet out to appcar the ſame; 
and ſo, my Lord, are all the Precedents of (s 
Entries 53, Holderafis and Burgh's Caſe, and I/ a 
and Bray's Caſe in 41 and 42 of Queen H 
Coke's Ent. 59. Wrott's and IVigg's Cale, 4 Rep 44, 
and in Lewe's and S$choJaſtica's Caſe, and Dives 
and Manning's Caſe. The Record muſt be {et cut, 
that the Court may judge upon it; and the Re- 
cord muſt be not tried per pais, but by it telf But 
for what they ſay, plead it never fo certainly, 
there muſt be an Averment, it mult be 10 tis 
true; but that is for ancther purpoſe than they 
urge it. The reaſon is, becauſe if it be for ano- 
ther Fact that he hath committed, he may be 
indicted again, tho' it be of the ſame nature; 
but whether of the ſame nature or not of tle 
ſame nature, is the thing muſt appear upon the 
Record pleaded, becauſe the Court muſt be aſcer- 


tained, that it was ſufficient for the Party to an- 


{wer to it; for if it were inſufficient, he may be 
again proceeded againſt: As if an Indictment be 
pleaded which was inſufficient, tho' the Farty 
pleads an Acquittal or Conviction upon it, it will 
not avail him; for the Court will proceed on the 
other Indictment. And ſo is the Reſolution in 
Vzux's Caſe, and in Wigg's Caſe; tho there was 
Judgment given of Acquittal, yet he was tryed 
again. So that, my Lord, that is one great Rea- 
ſon why it muſt appear, that the Court may judge 
whether it be ſufficient for the Party to antver. 
And you have now that here before you; if this 
be ſuch an Impeachment as thev have pleaded it, 
as this Perſon could not anſwer to by any Lav 
of Parliament or other Court; then *tis not fut- 
ficient to out you of your Juriſdiction And I 
do think, that by no Law they are, or can be com. 
pellable to anſwer to a general Impeachment of 
High-Treaſon. And to give you Authority in 
that, there are many might be cited, as the Cafes 
of my Lord Stafford and the other Lords in the 
Tower, and ſo is the antient Courſe of Parliament: 
With ſubmiſſion, I will be bold to ſay, the Im- 
peachments are all ſo, that ever I met with, 
And it appears by them, that they all conclude 
contra Coronam & Diguitaten Regis, in the Form 0 
Indictments, laying tome Overt-A&ts and the ſpe- 
cial particular Crimes for which the Perſon is int 
peached, as Overt-Acts for Treaſon required by 
the Statute of 25 Edv. III. And I hope they wil 
not ſay, that without an Overt-A& laid in the 
Impeachment, the Impeachment can be good. 


then this be ſo general that it cannot make the 


Crime 
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Crime appear to the Court, and is ſo 1 
that the Court cannot give Judgment, = 55 
you will go on _ A en HER charget 
nun With a particular Crime. 
— 5 Mr. Pollexſen does put the Caſe of 
Parretry where uch Averment is allowable; but 
that is a ſpecial, certain, and particular Crime, 
but Hligh-Treaſon is not {0 ; there are abundance 
of ſpecial forts of High-Treaſon, there is but one 
{5rt of Barretry, and there are no Sub-diviſions ; 
therefore there is nothing to be averred but the 
{pecial Facts that makes that Barretry. 

hen there was another Authority out of the 
Book of Afſizes cited by Sir Fran. I inningαν and 
greatly relied upon. A Man is indicted. for the 
Murder of J. S. and afterwards for the Murder 
of J. M the former was pleaded to the fecond, 
with an Averment that it is the fame PFerlion ; 
that is but according to the common Form of 
Averments, to be of Matter of Fact. For if 7. 
„ was known, as well by the Name of J. N as 
of 7 $ the Indictment was for the Murder of the 
{ime Perſon, and there 'tis pure Pact averred. 
But where *tis eſſential, as this Cale is, that the 
particular Treaſon do appear ; to ſay, that it is 
the lame particular Treaſon, and to ſay, that 


Matter of Fact averred ſhall enlarge a Record, 1 


think, is impoſſible to be found any where. And 
of all the Caſes that | have ſeen or heard, I con- 
feſs none of the Inſtances comes up to it. For the 
Caſe in Mor, King, and Howerd, cited by Sir 
Francis Ninnington, that is an Authority as exprefly 
againſt him, that nothing can be more : For if 
Xs be an Indictment for Felony in ſuch a par- 
ticular Act, and then he is indicted again, he 
cannot come and plead a general Indictment of 
Felony, and then aver tis for the particular Fe- 
lony, and fo to make the Fact enlarge the Record, 
and put Matter of Record to be tried by a 
Ur y. 

A I/allop was of opinion, that upon this Avcr- 
ment the Jury may try the Fact. What a pretty 
Caſe would it be, that a Jury ſhould judge upon 
the whole Debates of the Houſe of Commons, 
whether it be the ſame matter or no: For thoſe 
Debates muſt be given in Evidence, if ſuch an Iſ- 
ſue be tried. I did Demur with all the care that 
I could, to bring nothing of that in queſtion ; 
but your Lordſhip knows if they have ever ſo 
much in particular againſt a Man, when they come 
to make good their Impeachment, they muſt aſ- 
certain it to a particular Crime ; and the Overt- 
Acts muſt be alledged in the Impeachment, or 
elle there is another way to hang a Subject than 
what is the King's High-way all over England. 
And admit there was an intimation of a purpoſe 
to impeach, a Meſſage ſent up, and any Judgment 
you thereupon, pray conſider what may be the 

onſequence as to the Government ; a very great 
Matter depends upon this : If there be any Re- 
cord of that Parliament, then is the French Act 
gone: For ſo is the Reſolution in 12 Facobi, 
where the Journal-Book was full of Proceedings; 
yet becauſe there was no Judgment paſſed, nor no 
Record of a Judgment in a Writ of Error, they 
adjudged it no Seſſion; but if any Judgment had 
been given, then it had been otherwiſe. So that 
the Conſequences of theſe things are not eaſily 
cen, when Men debate upon touchy Matters. 

But that which is before your Lordſhip is this 
point upon the pleading, and, I conceive I have 
anſwered all the Precedents they have cited; theres 


for High-Treaſon. 


255 


fore, my Lord, I take it, with Submiſſion, 
there is nothing cf that Matter betore you con- 
cerning an Impeachment depending before the 
Parliament; but whatfoever was done, tis fo im- 
perfectly pleaded, that this Court cannot take 
any notice of it. 

Mr. ol. Gen. My Lord, I ſhall endeavour to be 
ſhort, and ſhall confine my ſelf (becauſe I am ten- 
der of your time) to the Point in queſtion ; 
which is, whether this Plea be ſufficient in point 
of Form. There have been many things ſaid on 
the other ſide, which I muſt crave leave to take 
notice of, ſo far only as to ſhew they are not in 


queſtion before you. Thoſe are what relate to 


the Matter of the Plea ; for they argue tis good 
both in Matter and Form: And from the Matter 
of the Flea they have taken occaſion to debate, 
whether a Commoner may be impeached 2 Whe- 
ther this Court hath Power to judge of the Frivi- 
leges and Courſe of Parliament? None of which 
Queſtions will ariſe upon our Caſe now. I here- 
fore I will not now debate whether Magua Charta, 
that hath ordained that every Man ſhall be tried 
by his Peers, and the Statute of 4 Edo. III. which 
ſays, that the Lords ſhall not be compelled, nor 
ſh Il have power to give Judgment upon a Com- 
moner, have 1ufficientiy ſecured the Liberty of 
the Subject from Impeachments. Nor is it the 
queition betore your Lordſhip, whether you ſhall 
judge of any matter that is a Right or Frivilege 
of Parliament ; here is nothing before you that 
was done in Parliament ; but rhis is an Indictment 
for High- Jreaſon, committed by Fiiz-11:rris in 
this County. Now, my Lord, as that is not the 
Queſtion, neither will it be the Qucttion, Whe- 
ther an Impeachment depending in the Houſe of 
Lords againſt a Commoner, by the Houſe of 
Commons, will bar this Court of Juriſdiction ? 
For though they have entred upon it, and de- 
bated it at large, and ſeemed to obviate the 
Objections made to that if it had been a Queſtion ; 
as by the ſaying that the King hath no Election, be- 
caule this is not the Suit of the King, but the Suit 
of the Subject: I will not now ex uit argue 
that Point ; but I will humbly offer a few things 
to your Lordſhip's Conſideration, and I ſhall take 
my hints from them. They tay, the Houte of 
Commons are the grand Inqueſt of the Nation, 
to enquire of Treaſons and other High Crimes, 
and they make theſe Preſentments to the Houle 
of Lords. Now when ſuch a Preſentment is made, 
'tis worthy Conſideration whether it be not a 
Preſentment for the King; for an Impeachment 
does not conclude as an Appeal does, but contra 
Liveativ ſuæ Debitum, & Coronam & Lreztatem 
Domini Regis; 1o far tis the King's Suit. In an 
Impeachment the Witneſſes for the f riloner are 
not ſworn, the Priſoner hath not Countcl {or his 
Life in Matter of Fact, as in Cates of Appeal, at 
the Suit of the Subject he hath. I he King may 
pardon part of the Sentence, it was done ſo in 
Rich. the ads Time, and it was done 1o lately in 
my Lord afford Cafe ; but take it for a ſuppo- 
ſition that it is the Suit of the Teople, yer that 
cannot preclude the King from his Suit neither ; 
for at Common Law before the Statue of 2 . 
where a Man had an Appeal for Murder, thc King 
had not his hands tied up, not to proceed upon 
the Indictment : It had been uicd to, I do agree, 
and ſo *tis recited, that it had been uſed fo, in 
the Statute of 3 Hen. VII. but there was no'poſitive 
Law for it, nor could it have been pleaded in bar 

or 
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or an Indictment, that the Indictir.ent was within ling the Husband at Herperton in the County of 
the Year, but the King uted to ſtay out the Year JMMudlejex, and had his Clergy with reterence 
in {your of that Suit. But ſince the Statute, the to tlie Record, and the uſual Averments ; with 
1 is otherwiſe ; and rhe reaton why they pro- this larther, that he averred that SWePPerton at 
ceed immediately is, becaule now an Acquittal or the time of the Indictment and Death was with; 
an Attainder upon the Indictment is no bar ro the the Verge. 7 Fo which the Flaintiff demurreg, and 
Appeal, but the Party may go on in- his Appeal. Judgment ior the tlantitt, Now two things are 
1 mention this, becaute the Contequence WHICH reiolyca by this Judgment. 
they urge as fuch a dilmal one, will be nothing ; I That tis neceſſary to ſet forth the whole B. 
which is, What if he hould be acquitted here, cord of tie Indictment, or other wife they ouglt 
he could not plead guter fo:tz ac uit, to would be not to have given Judgment tor the Flaintife by 
twice brought in jeopardy for the tame Offence. reaton the Indicement was ſufficient, as Twas 
For it is the ſame in ail Cates of Appeals, a Man pleaded, in that it did not fay that Shepperrry wa, 
comes in jeopardy twice if he be indicted within within the Verge, which was necetlary to intitle 
the Year, and attainted or acquitted within the the Coroner of the Verg to a Juriſdiction) he. 
Year ; it is no bar to the Appcal. But this is caule being pleaded with reference to the Recorg 
not like rhe Caſe ofan Appeal tor Murder neither; upon Nu tic! Record pleaded, and the Record 
for thouzh it hath been uſed d iſeretionarily in the thereupon brought in, that Defect might have been 
Court to {tay the Suit ot the King, and to prefer curcd. | 
the Suit cf the Subject, it was then becaule the 2. That no Averment of Fact can ſupply that 
Subject had the firſt and neareſt Concern, as the which ſhould appear upon Record, therefore the 
Son in the Death of his Father, and it did moſtly Averment that Shepperton was within the \ exe 
concern him to proſecute it. "the King is con- did not mend the matter, though confeſt ly the 
cerned as the Fountain of Juſtice only, to bring Lemurrer as much as it is in this Calc, that ris the 
Offenders to condign Puniſhment ; but the neareſt fame 1reaton. | 
damage, and the firſt to be prefer d, was that of But they lay, there is a difference between this 
the Party who had loſt his Relation. Now the Caſe and thoſe which I have put; for that 'tis the 
reaſon of that turns quite contrary here: For as Courle of Parliament (of which your Lordſhip; 
in that Cale the Subje& had the neareſt Concern in muſt take notice) to impeach general, ſo they 
the Loſs of his Father, and ſo was beſt intitled could nor have pleaded otherwite than they hate 
to the Suit; ſo in this Caſe that very reaſon will done, unleſs they had pleaded it otherwiſe than 
have the King's Suit to be prefer'd : for there is no the Cates were: this Reaton holds rather the other 
Treaſon but againſt the King, and in Treaſon a- Way; for if in any Cale ſuch a general way of 
gainſt himſelf, the King has che nearelt Concern, pleading with reference ro the Record Were to be 
and the Wrong is primarily and originally to him- admitted, it were in caſe of an Indictment, be- 
fel And the Subjects damage is but a Conſe- cauſe the Court knows there is no Indictment but 
quence of that, as all hurt to the King mult needs what does particularly {ct forth the Felony, 
hurt the People. So the King's Suit is to be pre- which when produced, is capable of being ap- 
ter'd here, as the Subjects was in the other Caſe, plied : but here if the Record be brought in, wil 
Now for the Objection th:t has been made, That no more aicertain the matter of the Impeaciinicir, 
if you try this Man, upon the ſame Reaſon you than the Plea does already. And whereas they 
may try the Lords in the Tower. Their Cate is ſay your | ordſhip is bound to take notice of the 
different, as have been already obſerved by Mr. Courle of Parliament, fo your Lordſhip wilt b 
Attorney; and that which has been done by the notice too, that tis not the Courle of Farl! 
Lords in that Caſe, to me docs rather ſeem to im- to try any Man upon ſuch a general Inpeacoment, 
ply that this 'Trial may be in this Caſe. For if I never heard of any Man {I ipeak it with fad 
the Lords after an Impeachment brought up a- miſſion to them that know better that 5 
gainſt the five Lords in the Tower, and after the brought to plead, Not Guilty, upon a general 
tnecial Manner in the Articles which does aſcertain Impeachment of High-'T rea on; that is, upon 
upon what they do proceed, have thought fit not- the Commons bare faying, We do impeach iuch 
withſtanding to remove the Indictment by Certio- an one of High-Treaton. I know none that ever 
rari into Parliament, (for ſo it was in Fact) that Was brought to anſwer that general Accuiation. 
no Proſecution might be upon them ; then certain- And now, my Lord as the Plea is nought for 


Iy they thought the King's Court might proceed not ietting out the Record, ſo is the Averment, 
with ſubmiſſion, inſufficient too For though he 


without doing 10. 
My Lord, I will mention no more upon this does aver that the Treaſon in the Indictaent, a d 


matter, but leave it to your Lordſhip's Conſide- the "Treaſon for which he was impeached, are ce 
ration: But as to the Form of the Plea, I do andthe fame, and not divers Affirmatively ail 
concgive, with Submiſſion, tis not a formal Plea, Negatively ; yet as this Caſe js, he ought to have 
We know here of no Form of pleading an In- faid, that the Treaſon for which he is indicted, 
dictment, but what does ſet forth the Indictment and the Treaſon mentioned in the Impeachment, 
particular; the Precedents arc fo, tis ſo in Iaulx's is one and the ſame; For if he was im peached 
Caſe, and all the Precedents that I have ſeen: io generally for High-'Treaſon without mention 0 


is the Precedent in Ra. Ent where in an Appeal Particulars, it is impoſſible to be red ced to 4 


the Defendant wiged Battel, the Plaintiff replies Certainty: So "tis an Averment of a Fact not ca- 


he was formerly indicted, he ſets forth the In- pable to be tried. 


Firſt, Becauſe, with ſubmiſſion to theſ* Gen. 
the Debates of the Houle 
ven in Evidence, 
ot 


dictment particularly. All the Precedents are ſo, 
and theLaw-Books reſolve it mult be fo ; as H/rotr tlemen that have ſaid it, 
and Myro's Caſe, where the Defendant in an Ap- of Co nmons are not to be given n. 
peal of Murder by the Wife pleads, that he was and made publick to a Jury : Nay, t ic) abe n 
indicted for Manſlaughter before the Coroner of always poſſible to be reduced to a Certaint); * 
the Verge, and Coroner of the County, for kil- the Circumſtances may be; for they do * 
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articularly reſolve upon what Particulars 
hey will accuſe before they go up, but a general 
All ation ſerves the turn : So that ſuch Aver- 
ae s not triable per pais, becauſe as the Caſe 
e, it may not be capable of any Certainty 
2 the Debates of the Houſe of Commons. 

Another reaſon is, becauſe by this way of plead- 
ing. Proceedings may be ſtaid for Treaſon, though 
ſubſequent to the Impeachment, which no Man yet 
has pretended to ſay: For ſuppoſe now a general 
Impeachment lodg d, and a T reaſon afterwards 
committed by the Party, 1 think no Man will {ay 
that the Houſe of Commons when they bring up 
their ſpecial Matters, cannot make even this ſub- 
ſequent Treaſon an Article upon that Impeach- 
ment ; neither can it be faid that fuch Averment 
as this is, upon ſuch Plea pleaded to an Indict- 
ment here below, would be repungnant, becauſe 
there is no time at all laid in the Impeachment 
a5 tis here pleaded, nor no time when the Im- 

achment was brought up ; ſo that it cannot ap- 

ear to the Court whether the Treaſon in the 
Indictment be ſubſequent or not: The conſequence 
of which is, we muſt try whether the Houſe of 
Commons upon this general Impeachment did in- 
tend to proceed to try him for a Fact committed 
after the Impeachment carry'd up. My Lord, this 
would be to affirm, that a Man once impeach d 
in Parliament ſhall never be tried for any Offence ; 
it would be like that Privilegium Clericale, which 
they made uſe of to exempt themſelves from Pu- 
niſhment for all Offences. | 

But, my-Lord, we do think upon the whole 
Matter, without entring upon the Debate, whe- 
ther a particular Impeachment lodg d in the Houſe 
of Lords does preclude the King from his Pro- 
ceedings, we have a good Caſe upon this Plea ; 
for that is not a Queſtion neceſſary to be reſolvd, 
tho' it be not granted by the King neither. But 
the Queſtion is, Whether this be a formal Plea, 
and whether here be ſufficient Matter ſet forth 
upon Record to bring that other Matter into 
queſtion, and tie up the hands of the Court? 

Mr. Serj. Fefferies. My Lord, there hath been 
already enough ſpoken in this Cafe. I ſhall deſire 
only to offer one word to that ſingle Point, viz. 
the Informality of the Plea ; which I take to be 
the ſole Queſtion in this Caſe : For to argue whe- 
ther becauſe there was no Bill paſs'd, or Decree 
made in the Houle of Lords (though the Articles 
had been carry'd up) the Impeachment did not fall 
to the ground by the Diſſolution, I conceive alto- 
gether improper ; for I think it does not affect 
the Queſtion: Tho I deſire to take notice that 
Sir Fr. I innington, Mr. Milliams, and Mr. Wallop 
were all miſtaken : For there were no ſuch Con- 
ceſſions made by any of the King's Counſel the 
other day, as they alledge ; becauſe we did not 
think it to be the Queſtion, and therefore made 
no Diſcourſes about it. 

But, my Lord, I deſire firſt to take notice of 
a Caſe or two that hath been cited on the other 
lide ; and then I ſhall apply my ſelf to that which 
is the Queſtion before you at this time. T hey 
cite the Caſe of the Lords in the Tower as a Judg- 
ment for them, which ſeems to be a Judgment a- 
gainſt them: For by the Lords granting a Certio- 
rar; to remove the Judgments into Parliament, 
they ſeem to be of opinion, that notwithſtanding 
they were impeach d before the Lords, yet there 
might have been Proceedings below upon thoſe In- 
dictments, had they not been remov d; and there 
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they remain to this day. Nay further, to thoſe 
Impeachments they have pleaded to Iſſue, which 
is ready for a Trial: But in the Caſe at Bar, 


there only is an Accuſation, without any further 


Proceeding thereupon. 

And as to the Cafe of my Lord Maſtesbury, that 
makes ſtrongly for us, as I concieve. Mr. Juſtice 
Jones's Opinion was taken notice of by Sir Fran. 
Hiniington, that they would not meddle by any 
means with Matters depending in Parliament: But 
I rnuſt remember, he then gave th's Reaſon for 


his Opinion, becauſe the Parliament was then in 


being. And I muſt humbly put your Lordſhip in 
mind, that the whole Court did then declare, 
That if the Parliament had been diffolved, they 
would have ſaid ſomething more to that Caſe. 1 
do not ſay, that they would have given ſuch or 
ſuch a Judgment; but I attended at the Bar at 
that time, and I appeal to the Memory of the 
Court if the Court did not then make ſuch a De- 
claration. 


But now to the Queſtion: Without all perad- 
venture, the Caſes cited by Mr. Pollexſen are true. 


If I bring a general Indebitatus aſſumpſit for Wares, 
ſold and delivered, and after bring a particular 
Indebitatus aſſumpſit for ſuch and ſuch Wares, 
naming the Particulars, the Party may come and 
plead in Bar, and aver tis for the fame thing; 
and *tis a good Averment, becauſe there is ſuffi- 
cient matter ſet forth in the Record to ſupport 
ſuch an Averment : For the doubt is only, whe- 
ther the particular Goods mentioned in the ſe- 
cond, be nor the fame that were intended under 
thoſe general Words (Goods and Merchandizes) 
in the firſt. | 

But ſuppoſe there had been only an Account 
brought, and no Declaration put in, could then 
the Defendant have pleaded ſuch a Plea with ſuch 
an Averment, when there was not ſufficient mat- 
ter of Record ſet forth in their Pleading, where- 
by the Court might be able to give a Judgment, 
or put it into a way of 'Trial whether it was for 
the ſame or not ? 

And is it not fo in this Caſe ? there being but 
a bare Accuſation: For I till keep to the Infor- 
mality of the Pleading, -and I take it not to be ſuch 
a dangerous Caſe, as theſe Gentlemen of the other 
ſide do pretend, for you to determine it. For 1 
am ſure it will be better for the Court to anſwer, 
if ever they ſhall be required, that they have per- 
formed their Duty and done Juſtice according to 
their Conſciencies and their Oaths, than ever to 
be afraid of any 'Threats or Bugbears from the 
Bar. 

For would not they by this manner of Pleading, 
put upon your Lordſhips a difficulty to judge, 
without any thing contained in the Impeachment 
to guide your Judgment, whether the Priſoner 
be impeached for the ſame thing for which he is 
indicted 2 May not the Treaſon intended in this 
Impeachment be for clipping or coining of Mo- 
ney ? for tis generally faid to be only for High- 
Treaſon. How comes this then to be help'd, fo 
as to be any way iſſuable, and be tried? ſhall it 
be by that way which Mr. Ii laid down, that 
if Mr. Attorney had taken Iſſue, the Jury muſt 
have tried the Queſtion by having the Debates of 
the Houſe of Commons given in Evidence? Cer- 
tainly that cannot be, my Lord. If there were 
but one ſort of Treaſon, there might be ſome 
Colour for this ſort of Pleading ; but there are 
divers kinds of 1 and how is it capable 
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to be tried? Who can prove the Intentions of 
the Houſe of Commons, before they are come 
to a Reſolution ? and therefore cannot be given 
in Evidence, or be regularly brought into Judg- 
ment. 

Therefore we rely upon the Informality and Un- 
certainty of the Pleading only, and meddle not 
with the Queſtion, whether an Impeachment in 
the Houle of Lords ſoperiedes an Indictment in 
the Kings-Bench ; for we ſay, they have not 
pleaded it fo ſubſtantially, as ro enable the Court 
to judge upon the Queſtion : And therefore we 
pray your Lordſhips Judgment, that the Plea may 
be over-ruled. 

Sir Fran. Vithins. My Lord, there has been fo 
much of your time already taken up by thoſe 
Gentlemen that have argued before me, that I 
ſhall be very ſhort in what I have to ſay. 

The Queſtion is not at this time, how far forth 
the Commons in Parliament may Impeach or not 
impeach a Commoner, before the Lords in Parlia- 
ment, or where the Lords may admit or not admit 
of ſuch Impeachments ; that is not the Caſe here, 
as I humbly conceive, nor will I meddle with it : 
I ſhall only ſpeak to the Validity of the Plea ac- 
cording to Law. Now, I ſay, that this Plea of 
the Priſoner as thus pleaded, cannot be good to 
out this Court of Juriſdiction: For Firſt, The 
Priſoner cannot be admitted to make the Aver- 
ment in this Plea, that the Treaſon mentioned 


in the Impeachment in Parliament, and that con- 


tained in this Indictment, is the ſame ; for if, 
as the Gentlemen that argued on the other ſide, 
urg'd, that this Court muſt take notice of the 
Proceedings and Law of Parliament, then you 
will take notice that no Perſon is there tried upon 
a general Impeachment of Treaſon. Special Ar- 
ticles are always firſt exhibited : In this Caſe then 
either the Houſe of Commons have carried up ſpe- 
cial Articles againſt the Priſoner to the Lords in 
Parliament, or not ; if the Houſe have done it, 
then the Plea might have been pleaded better by 
ſetting forth the Articles (which is part of what 
they ſay on the other ſide, that it could be plead- 
ed no better) for then it would have appeared 
plainly whether the Treaſon were the fame or 
not. If the Articles are not carried up, ſhall it 
lie in the Mouth of any particular Perſon to ſay 
what Articles the Commons in Parliment would 
have carried up? Shall any ſingle Perſon be ad- 
mitted to ſay what the Houſe would have done, 
before the Houſe it ſelf ſays it? In Caſes of 
Impeachments, it lies in the Diſcretion and Judg- 
ment of the Commons upon Debate to exhibit 
what Articles they in their Wiſdoms ſhall think 
fit ; and ſure it ſhall never come, that any par- 
ticular Perſon ſhall limit them to this or that par- 
ticular Treaſon before-hand ; no ſurely. 

Now ſuppoſe in ſuch a Cale as this, after ſuch 
a Plea pleaded, the Commons upon Deliberation 
ſhould carry up Articles quite different ; ſuch a 
Plea then would appear to be a ſtark Lye, and 
the pleading and allowing of it, an apparent Delay 
of Juſtice. So that I conceive, my Lord, the Pri- 


ſoner ſhall by no means be admitted (nor indeed 


can it be) to aver the Intention of the Houſe of 
Commons, (which cannot be tried) before they 
have declared it themſelves ; and therefore I con- 
ccive the Plea to be naught for that Reaſon. 

But, my Lord, I conceive that the Priſoner's 
Plea is ill for another Reaſon, becauſe the Court 


in this Caſe, by any thing expreſſed in this Plea, 


cannot diſcern nor take notice whether ;+ 1. ., 
ſame Treaſon or not. | erber it be th 
Now the Reaſon why the Record. as +; 
is, ought to be alleged ſpecially, i hin — 
Matter contained in it may plainly appear to Na 
Court, and then by that means the Court m; 10 
judge whether it be the ſame Treaſon or = 
Now Treaſon generally alledged in the ale 
ment, is the Genus, and the particular Treaſqh 
mentioned in the Indictment is only a Species 
and the Averment in the Plea is, that the Gen . 
and the Species is the ſame ;- which is abſurd > | 
if allowed, tends to hoodwink and blind the tha 


inſtead of making the Matter plain for the, 


Judgment. 

Pleas ought to be plain and certain, becauſe the 
Court, upon them alledged, is to judge either gf 
Mens Eſtates or Lives; and for that Reaſon the 
matter ought to come plainly and fairly before 
them, that wrong may be done to neither Party l 
reaſon of the Obſcureneſs or Doubtfulneſ; of the 
Allegation : If therefore the Hoodwink be brouęht 
inſtead of a Plea, it ought not to be allowed. And 
therefore for theſe Reaſons (for what I have far. 
ther to ſay, has been already faid by others) | 
conceive it ought to be over- ruled. I humbly ji. 
mit it to the Court. 

IL. C. J. You have done your Arguments, Gen- 
tlemen, on all ſides ? 

Coun. Yes, my Lord. 

L. C. J. Look you, Gentlemen, III tell you, you 
have taken up a great part of our time. We 
never intended, when we aſſigned four Counſel to 
Mr. Fitz-Harris, that they all ſhould make formal 
Arguments in one Day, tis the firſt time that 
ever it was done; but becauſe *tis as you preſs 
it in a Caſe of Blood, we were willing to hear 
all you could ſay, that you might not afterwards 
ſay, but that you were fully heard on all ſides, 
Bur in truth, I muſt tell you, you have ſtarted a 
great many things that are not in the Caſe at all 
We have nothing to do here, whether the Com- 
mons Houſe at this Day can impeach for Treaſon 
any Commoner in the Houſe of Lords ; we have 
nothing to do with this, what the Lords Juriſ- 
diction is, nor with this Point, wether an Im- 
peachment in the Lords Houſe (when the Lords 
are poſſeſſed fully of the Impeachment) does bar 
the bringing any Suit, or hinder the Proceeding 
in an inferior Court : But here we have a Cale 
that riſes upon the Pleadings ; whether you have 
brought here before us a ſufficient Plea to take 
away the Juriſdiction of the Court, as you have 
pleaded it, that will be the ſole Point that is before 
us : And you have heard what Exceptions have 
been made to the Form, and to the Matter of your 
Pleading. We do ask you again, Whether you 
think you are able to mend your Pleading in any 
thing, for the Court will not catch you, if you 
have any thing wherein you can amend it, either in 
Matter or Form? If you will let us know it, ve 
ſhall conſider of it; but if you have not, it you 
abide by this Plea, then we do think tis not rea 
ſonable, nor will be expected of us in a matter o 
this Conſequence to give our Judgment concern” 
ing this Plea preſently. All the Caſes cited col 
cerning Facts done in Parliament, and where they 
have endeavoured to have them examined here, 
are nothing to the purpoſe at all. For plainly 
we do not aſſume to our ſelves a Juriſdiction to 
inquire of ſuch Matters: For Words ſpoken, o. 


Facts done in the Commons-Houle , or 11 a 
7 
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Lords, we call none to queſtion here, nor for any 
thing of that nature, which takes off moſt of the 
Inſtances you have given; but our —_ is 
barely upon the Pleading before us, Whether we 
Ive aſufficient Pleading of ſuch an Impeachment 
4s can forecloſe the hands of the Court? And as 
to that, we ſhall take ſome reſonable time to con- 
gder of it; we will not precipitate in ſuch a 
Cale, but deliberate well upon it before we give 
our judgment. Take back your Priſoner. 

My. Att. Gen. Before he goes away, we hope 
vou will ſet a reaſonable time, as ſhort as you 
can, to have him come again, for your Judg- 

En, 

8. C. J. Mr. Attorney, we can fend for him 
when we pleaſe, to come hither by Rule ; you 
{ee this buſineſs is come on in the buſy part 


of a Term, and *tis impoſſible for the Court to 


attend nothing but this, we will take ſome reaſo- 
nable time. 


[Ther Fitz- Harris was carried back to the Tower.] 


On Tueſday, May 10. Mr. Attorney moved the 
Court to appoint a Day for their Judgment on 
the Plea, and for Fiiz-Harris to be brought up, 
which they appointed to be the next Morning. 

And accordingly on Medneſday Morning, May 
11, he was brought from the Tower to Weſtmin- 


fter-Hall. 


Mr. Att. Gen. My Lord, I pray that Fitz-Harris 
may be brought to the Bar. 

Lc J. Where is the Lieutenant of the Tower p 
Bid him bring Fitz-Harris to the Bar, (which 
was done.) 

Mr. Att. Cen. My Lord, I pray your Judgment 
on the Plea. 

L. C. 7. Mr. Fitz - Harris, you have been 
arraigned here for High-Treaſon, and it is for 
endeavouring and compaſſing the King's Death, 
and other 'I reaſons, ſpecially mentioned in this 


' Indictment ; you have pleaded here to the Juriſ- 


diction of this Court, that there was an Impeach- 
ment againſt you by the Commons of England in 
Parliament, before the Lords, for the Crime of 
High-Treaſon; and you do ſay, that that Im- 
peachment is yet in 50 

way of Averment, that this Treaſon whereof you 
are now indicted, and the Treaſon whereof you 


were impeached by the Commons of England, be- 


fore the Lords, are one and the ſame Treaſon. 
And upon this the Attorney-General, for the 
King, hath demurred, and you have joined in 
Demurrer: And we have heard the Arguments of 
your Counſel, whom we aſſigned to argue it for 
you ; we have heard them at large, and have con- 
ſidered of your Caſe among our ſelves ; and upon 
full Conſideration and Deliberation concerning 
your Caſe, and all that hath been faid by your 
Counſel, and upon Conference that we have had 
with ſome other of the Judges, we are three of 
us of Opinion, that your Plea is not ſufficient to 
var this Court of its Juriſdiction ; my Brother 
Jones, my Brother Raymond, and my {af are of 
Opinion that your Plea is inſufficient, my Brother 
Dolhen not being reſolved, but doubting concern- 
ing it. And therefore the Court does order and 
aan, that you ſhall anſwer over to this Trea- 
On. 


> 3 of Crown. Idivard Fitz-Harris, hold up thy 
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Mr. Fi 2-Harris. My Lord, I defire I may have 
liberty to adviſe with my Counſei before I 
plead. 


L. C. F. Mr. Fitz-Harris, when you propoſed a 


difficulty you had in a Matter of Law, the Court 
were willing to aſſign you Countel ; becauſe tis 
known you cannot be a fitting Perſon to adviſe 
your felt concerning the Law. But as to this, we 
cannot aſſign you Counſel ; tis only a Matter ot 
Fact, whether you be guilty or not guilty. I here- 
fore in this Caſe you can't have Counſcl allowed 
to adviſe you. 

Mr. Fitz-Harris. My Lord, I deſire, before I 
plead, or do any thing of that nature, that I 
may make an end of my Confeſſion before your 
Lordſhip, and ſome of the Privy Council. 

L. C. J. Look you, Sir, for that you have trifted 
with us already; you pretended you had ſome Scru- 
ples of Conſcience, and that you were now be- 
come another Man, and would reveal and diſco- 


ver the whole of this Deſign and Plot, that you 


are ſaid to be guilty of here: But you have tri- 


fied ſeveral times concerning it, and we can fay - 


nothing concerning that now ; we muſt now have 
your Plea : If afterwards you have a mind to con- 
feſs and be ingenuous, you may do it; but now 
you mult either plead, or not plead. 

Mr. Fitz-Iarris. My Lord, I have ſome Wit- 
nefles a great way off, and I defire time to have 


them ready for my Defence. 


Cl. of Cr. Fdward Fitz-Harris, hold np thy 
Hand, (which he did ;) thou haſt been indicted of 
Higli-Treaſon; upon that Indictment thou haſt 
been arraigned, and haſt pleaded to the Juriſdic- 
tion of this Court. To which Plea his Majcſty's 
Attorney-General hath demurred, and thou haſt 
Joined therein: And upon the whole matter, this 
Court, upon mature and conſiderate Deliberation, 
is of Opinion, that thou oughteſt to anſwer over. 
How 4aiſt thou, art thou Guilty of the High 
Treaſon whereof thou haſt been indicted, and haſt 
been arraign'd, or not Guilty ? 

Mr. Fitx- Harris. Not Guilty. 

Cl. of Cr. Cul. Priſt. &c. how wilt thou be 
tried ? 

Mr. Fitz-Hirris. By God and my Country. 

Cl. of Cr. God ſend thee a good deliverance. 

L. C. 7. Now if you have any thing to move, 
do it. We could not hcar your Motion till you 
had pleaded ; for the Method of the Court muſt 
be obſerv'd. | 

Mr. Fitz- Hariis. I have ſome Witneſſes at a 
diſtance, my Lord. 

ory Where are your Witneſſes ? 

Mr. Fitz-Harris. I have one Witneſs in Holland, 
a very material one; that I am much concerned 
to have for my Life. 

Mr. 7uft. Toues. What is his Name? 

WE Fit Harris. His Name is Seward, my 
rd. 

L. C. J. Look you, Mr. Fitz-Harris,T'll tell you, 
reaſonable time is allowed to all Men to make 
their Defence in; but when a Man is in Holland, 
I know not what time you will take for that 

Mr. Fitz-Harris. What time your Lordſhip 
thinks fit for a Man to return from thence hither. 

L. C. J. Look you, Mr. Attorney, why ſhould 
not we allow Mr. Fitz-Harris time for his Trial 
till next Term? 

Mr. Att. Gen. I think he hath not offered any 
thing to entitle him to it : He doth not tell us, and 
I would fain know what the Witneſſcs will prove. 
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Mr. Ju b. Dollen. It may be, Mr. Attorney, he 
will confeſs whar tis that Witneſs can prove. 

Mey. Att. Gen. For the whole Proof ina Caſe of 
'rcaton lies on our fide. | | 

L. C. J. Commonly, and prima facie, it does ſo; 
but there may be ſome things that the Priſoner 
may give in Evidence for himſelf, that may be 
material for him to urge for his Defence. 

A. Fiiz-Harris. My Lord, I know not whe- 
ther it bc ſiſe for me to tell what he can lay. 

Mr. Jud. Jenes. Then you reterve it wholly in 
your own judgment, whether he Le a material 
\\itnefs, or no? 


My. Fitz-Harris. If my Lord Chief Juſtice 


Plcaſcs, I will acquaint him in private with it. 


Ar. Att. Cen. I never ſaw any good effect of 
theſe private Proceedings. If he have any thing 
to offer, he may do it publickly, in the face of 
Juſtice : And therefore I deſire he may be tried 
this Term; for he hath had a whole Term's no- 
tice, and time enough to conſider what Perſons 
are material Wirnefles for him. 

Mr. Fut. ones. Unleſs he do ſhew good Cauſe 
to the contrary, he mult be tried this Term. 

Mr. Att. Gen. And, my Lord, where tis in the 
ſame County where the Fact was committed, 
there is the leſs reaſon to ſtay ; Criminals in High 
Treaſon, the Fact mult be plain and evident a- 
gainſt them. 

L. CJ. Look you, Mr. Attorney, peradventure 
he hath been made to depend upon his Flea, and 
hath been advis'd ſo to do. 

Mr. Ftz-Hirris. Yes, my Lord, and have been 
cloſe Priſoner, and not allowed to ſpeak with any 


body. 


J 
I. C. J. If fo, then it may be a Surprize upon 
him. : | 
Mr. Fitz- Harris. My Lord, I have been allow- 
ed nothing to prepare for my Defence. 
Mr. $1. Gen. My Lord, he ought to be pro- 
vided for his Trial this Term. I do not know, 


my Lord, what Witneſſes he can pretend to have; 


the Fact was done in Middleſex here, and the 


Proof of the Circumſtances of that Fact do ariſe 


here ; and I do not know what Surprize he can 
complain of. As to the Witneſs he tells you of, 
that is in Holland, he doth not tell you to what 
purpoſe he is a Witneſs ; ſo that you may know 
whether it be material or not. I know very well, 
my Lord, in the O/d-Baily, when the Prieſts did 
urge it, that they had Witneſſes beyond the Sea 
in other Countries, they were not ſuffered to de- 


lay their Trial upon ſuch a Pretence. We muſt 
ſubmit it to your Lordſhip's Diſcretion : But we 
ſuppoſe it will not be a precipitous Proceeding, 


he having notice of his Trial all this Term. 

L. C. F. Mr. Attorney, truly, ſince he pretends 
he is ſurprized, and hath depended upon his Plea, 
and hath Witneſſes that require ſome time to 


fetch, we think it reaſonable that he ſhould have 


till the next Term; and we will defer it till 


then. We are all of that Opinion, (eſpecially ir 


being ſuch a little Delay) to enable him to have 
what Witneſſes he doth pretend to have. 


Mr. At. Gen. My Lord, I never deſired in this 


Caſe, nor in any other, nor ever ſhall do,- that 
Tuſtice be precipitated. I know, theſe open and 
fair Trials proceed with ſuch equal ſteps to all 
Parties, that we need not be haſty; and there- 
fore if your Lordſhip be of that Opinion, 1 ſub- 
mit to it, ſo it be the firſt Week of the next Term. 
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L. C. 7. The firſt Week it cannot be. 

Afr. Att Gen. Within the firſt ſeven Days, 7 
mean. | : 
L. C. 7. The firſt Th»r/day in the Term. And 
take notice, Mr. H::z-1arris, that is the Day - 
pointed for your Jrial. PF 

Mr. Fitz-Harris. 1 defire liberty to ſee myWife 
and have a Sollicitor in the mean time, l 

L. C. F. I will tell you, for that, Mr. Fitz. 
Hiris, the Court would never deny any thin 
of that nature to any one in your Condition and 
Circumſtances; but your Wife makes an ill ue 
of the Liberty we granted her: And if ſhe do 
make an ill ule of it, then the Court muſt re- 
ſtrain her, and hold their hands oer her, If 
we were ſatisfy d ſhe would uſe the Liberty lan- 
fully, and not abuſe it — 

Mr. Titz-Harris. My Lord, IT am ſure ſhe wil 
uſe it lawfully hereafter, and make no ill ute of jr 

Z.C. F. Look you, upon her good utage of it 
if ſhe will fairly demean her elf, and not atuje 
it again, we are willing to take ofi the laſt Rule 
and ſhe ſhall have the iame Liberty ſhe had * 
fore that Rule. 

Mr. $0]. Gen. With this, if your Lordſhip pleaſe 
we deſire there may be ſome other Judge 0: her 
Prudence beſides her ſelf, and the Lieutenant cf 
the Tower be by. 

Ar. Fitz. Harris. My Lord, I deſire I may have 
a Sollicitor ; for he was never allowed to cone 
and ſpeak to me, tho I had a Rule for him, 

L. C. J. Look you, as to your Counicl row, 
which was the main Reaſon why you pray'd a 
Sollicitor, we cannot allow you them any ute; 
for now we are come to a Matter of Fact only, 
and we cannot by the Rules of Law allow you 
Counſel. 'Theretore what necd you ha e of a: 0/- 
licitor, I cannor tell; his buſineſs before, was to 
go from you to the Counſel, and from ther, to 
you, which is ceaſed now. But this, Mr. Atte rucy, 
if he have a deſire to ſee Papers, and would lend 
for any Papers that concern his Lefence, 10 as 
they contain no new 'Treitonable Matters and 
Contrivances, he ought ſure to have the ; aud 
if he have Papers at his Houſe, or any where 
elſe, which he deſires to make uſe of in his own 
Defence, being inſpected by the Licutenant, to 


ſee that there be no Matter of evil contained in 


them, he may have one to do that for him with- 
out any Danger. 

Mr. Sol. Gen. 1 do not oppoſe it, my Lord; but 
I deſire that all Caution may be us'd that can be; 
for this Sollicitor of his is a Lawyer, and uri es 
Tracts of Law: But any thing material for lis 
Defence I am not againit, 

IL. C. J. Mr. Attorney, you need not fear any 
harm will be that ways: For he is not to ipeax 
with him alone. 

Mrs. Fitz-Harris. I hope his Sollicitor may 
come to him to take Inſtructions how to fend for 
his Witneſſes. 

Mr. Fuft. Jenes. You can tell how to do that 
ſurely, without a Sollicitor. 

I. C. J. Juſt as the laſt Rule was, let there be 
another Rule made: For he muſt have all juſt 
Advantages to enable him for his Defence. 

Mr. FHta- Harris. I hope I ſhall have a Rul? of 
Court to make my Witneſſes appear. _ 

Mr. Fuft. Dolben. That you may have without 
a Motion, | 
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L. C. 7. We will give you any thing that will 
-nable you to make a fair Defence. 3 

Cl. of Cr. He ſhall have Sud for his Wit- 
neſſcs. ; 

CJ. Then, Mr. Firz-Harris, you muſt ex- 
pct no other Notice. You mult take notice now, 
chat upon the firſt Thar/day in the next Term, 
vou are to receive your Trial here. Take the 
prifoner back. 

My. Att. Gen. In order to his Trial, I deſire the 
gheriff may bring in the Frecholders Book to the 
Clerk of the Crown, to ſtrike the Jury. 

L. C. J. Mr. Attorney, we will conſider of that, 
now far we can do that, and the Courſe of the 
Court ſhall be obferved. But I doubt how we 


Can. 
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Mr. At. Gen. That is the Practice in Trials at 
the Bar. 

L. C. F. In Civil Cauſes, but not in Criminal, 
that I know of. 

Mr. Att. Gen. We have reaſon to deſire it; be- 
cauſe we are afraid of ſome Practice in this Cauſe, 
and fear there may be ſome odd Carriage in the 
Return of them. 

Mr. Htz-Harris. May I not ſee my Wife before 
I go hence ? 

J. C. J. With all our hearts; ſhe may go to 
you, and with you, Sir, if you pleaſe: We will 


not hinder you of her Company, ſo ſhe carry her 


ſelf fairly. 


Then the Lieutenant tcok back bis Priſoner. 


— / 


CII. The Trial of Ed ward Fitz-Harris * at the King's Bench for High - Treaſon, 
June 9. 1681. Trin. 33 Car. II. 


Harris was brought to the Bar of the 


() Thurſday 9 Tune 1681, Edward Fitz- 


Court of King's Bench ; and the Court 
being late, proceeded thus: 

Mr. Thmpſon. My Lord, I mov'd you the other 
day, that before Mr. Firz-Harris's Trial, he 
might give ſuch Evidence as he had to give a- 
gainit Sir ob Arundel and Sir Richard Beiling, 
concerning the Death of Sir Edmoudbury Godfrey, 
before he be convicted of Treaſon; and we un- 
derſtood that it was the direction of the Court, 
that we mi zht move it this Morning before Con- 
viction, that he might declare upon Oath here in 
Court what he knows of that Matter againſt 
thoſe Gentlemen: For after he is convicted, I 
believe it will be too late for us to think of it. 
Mr. Godfrey hath a great deal of reaſon to deſire 
what I now move, that his Brother's Murderers 
may be proſecuted ; and we hope, all the favour 
that can be granted in ſuch a Cale, will be granted 
unto us: For there hath been a Deſign of late ſet 


on foot, to make it be believed, that Sir Edmond- 


bury Godfrey murder'd himſelf, notwithſtanding 
that clear Evidence that hath been already given 
of this matter, and notwithſtanding that ſeveral 
Perſons have been convicted and attainted upon 
that Evidence. So that theſe Gentlemen think 
themſelves oblig'd to proſecute ths Matter as far 
as they can, and beg of your Lordſhip, that what 
can be done for them may. And particularly, 
that he may perfect his Diſcovery againſt the 
two nam'd at his laſt Examination before the 
Grand-Jury ; and that his Examination about 
taem may now be taken by the Court. 

L. C. F. Look you, Mr. T hompſon, that that you 
mov'd before, had ſome reaſon in it, that he 
might beexamin'd, and give Evidence toa Grand 
Jury, and we told you he ſhould ; but if there be 


never a Grand- Jury {worn yet, who can he give 


Evidence to 2 Would you have us take his Exami- 
nation, and afterwards give it in Evidence to the 
Grand- Jury? 

Mr. J Hop. My Lord, I only ſay, then 'tis our 
2 hap that he is not examin'd before a Grand- 

ury, | | 

LC. J. But do you think it is fit for you to 

move this now ? 


M. Thomp. My Lord, I underſtood it was per- 
mitted me by the Court the other day, to move 
again; and I move by the direction of my Cli- 
ent, and I ſubmit it to your Lordſhip. 

L. C. J. You know it cannot be granted. Go 
on, and ſwear the Jury. | 

Fitz- Harris. My Lord, I beg that my Wife 
and Sollicitor may be by, to help and aſſiſt my 
Memory. 

L. C Let your Wife be by you, if ſhe pleaſe, 
and if you think 'tis any advantage to you, with 
all our hearts; it ſhe will, let her go down to 

ou. 
; Cl. of Crown. Cryer, make an O yes: Whoe- 
ver can inform, Oc. 

Mr. Att. Gen. My Lord, I know not what the 
effect of this may be; i! his Wife be inſtructed 
to inſtruct him, that ought not to be permitted, 
with ſubmiſſion: Suppoſe ſhe ſhould come to 
prompt him (and for certain ſhe is well documen- 
tiz'd) that your Lordſhip won't ſuffer. | 

Mr. Serj. Feff. My Lord, ſhe comes prepared 
with Papers in her Hand. 

Mrs. Fitz-Harris. I won't ſhew them without 
my Lord's Permiſſion. 

L. C. J. If ſhe brings any Papers that are drawn 
by Counſel, prepar'd for him, without doubt tis 
not to be allow d. ; 

Mrs. Fitz- Harris. No, no, tis only my own lit- 
tle Memorandums. | | 

L. C. FJ. Whatſoever is written by her Huſ- 
band, for help of his Memory in Matter of Fact, 
ler her do it. 

Fitz- Harris. My Lord, I humbly beg my Sol- 
licitor may be by me too. 

L. C. J. We allow of no Sollicitors in Caſes of 
High-T reaſon. 

Cl. of Cr. Edward Fitz-Harris, hold up thy 
Hand (which he did :) thoſe good Men which thou 
ſhalt hear call'd, and perſonally appear, &c 

Fitz-Harris. My Lord, I defire they may be diſ- 
tinctly named as they are in the Pannel, that I 
may know how to make my Challenges. 

Mr. Hl. Gen. My Lord, I muſt humbly offer it 
to your Lordſhip's Conſideration, for the i rece- 
dent's fake, Whether any Ferſon can aſſiſt the Pri- 
loner as to Matter of Fact ? 


L.C.F, 
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L CF. Yes, and 'tis always done to take Notes 
for him to help his Memory. | 

Mr. Serj. Jeffericg. But, my Lord, I would ac- 
quaint your Lordſhip what is the thing we find 
in this Caſe; here is a particular Note given in to 
the Priſoner, of the Jury, pray be ſure to chal- 
lenge ſuch and ſuch, and don't challenge the reſt. 
God forbid but his Memory ſhould be help'd in 
Matters of Fact, as is uſual in theſe Caſes ; but no 
Inſtructions ought to be given him, ſure. And, 
my Lord, the Example will go a great way; and 
therefore we are in your Lordſhip's directions a- 
bout this matter. 

Fitz-Harris. My Lord, I hope 'tis but juſt, for 
I have had all the Diſadvantages in the World. I 
have been kept cloſe Priſoner, and have not been 
permitted to have any one come to me, to help 
me in my preparation for my Trial. 

Mr. Att. Ten. My Lord, I pray your Judgment 


in point of Law; I doubt not you will do the 


King right, as well as the Priſoner; I could not 
get a Copy of the Pannel, till laſt night about four 
a-clock : Here is prepared a Copy with Croſſes 
and Marks who he ſhould challenge,and who not ; 
and truly, my Lord, ſince J had the Pannel, upon 
looking over it, I do find the Sheriff hath re- 
turned three Anabapriſt-Preachers, and I know 
not how many Fanaticks : And fince there are ſuch 
Practices as we find in this Cate, we doubt there 
may be more; and therefore I pray ſhe may be 
remov d. 

Mrs. Fitz-Harris. I will not be remov'd. 

Fitz-Harris. Is it fit or reaſonnable for me, that 
I ſhould ſtand here without any help ? 

Mr. Att. Gen. In caſe you be guilty of this, you 
deſerve no great Favour. 

Mrs. Fitz-Hrris. Surely the Court will never 
ſuffer the King's Counſel to take away a Man's 
Life at this rate. 

L. C. J. Mrs. Fitz-Harris, you muſt give good 
Words : And if you will not be modeſt and civil, 
I promiſe you we will remove you preſently. 

Mrs. Fitz-Harris. If you do remove me, that is 
the worſt you can do to me: What ſhould I come 
here for, without I may help my Husband ? 

L. CJ. If ſhe do bring him Inſtructions to ex- 
cept againſt ſuch and ſuch Jury-men, ſhe does miſ- 
behave her ſelf, and muſt be remov'd. 

Mr. Att. Gen. This Paper that we ſpeak of is a 
Copy of the Pannel ; and there are particular 
Marks, a great many. | | 

Mr. Sol. Gen. A Woman hath a very great Pri- 
vilege to protect her Husband ; but I never yet 
knew that ſhe had liberty to bring him Inſtruc- 
tions ready drawn. 

Mrs. Fitz-Harris. My Lord, the Lady Marchio- 
neſs of I jucheſter did aſſiſt in the Caſe of my Lord 
S'afford, and took Notes, and gave him what Pa- 
pers ſhe plcas'd. 

L.C.F. Sure tis no ſuch huge matter to let a 
Man's Wife ſtand by him, if ſhe will demean her 
ſelf handſomely and fairly. 

Mr. Att. Gen. It is not, if that were all ; but 
when ſhe comes with Papers, inſtructed, and with 
particular Directions, that is the aſſigning him 
Counſel in point of Fact. 

I. C. 7. Let her ſtand by her Husband, if ſhe 
be quiet: But if ſhe be troubleſome, we ſhall ſoon 
remove her. | 

Fitz-Harris. "Tis impoſſible I ſhould make my 
Defence without her. | 
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Ar. Serj. Fefferies. J ſco it is a perfect formal 
Brict. 2 

Mrs. Fitz- Harris. Muſt he have nothing ta he! 
himſelf? ES: 

Fitx-Har ig. In ſhort, the King's Counſel would 
take my Life away, without letting me make 1 
Defence. 0 

Mr. Att. Cen. I deſtre not to take any Paper; 
from him, if they be ſuch as are permitted “ 
Law. | ! 

Mr. & Gen. My Lord, his Innocency muſt mat 
his Defence, 8 elfe. TR 

Mr. Serj, Felf. My Lord, we are in your Lord. 
ſhip's Judgment, whether you will allow theſe bs. 
pers. 
L. C. 7. Let us ſee the Paper. 

Fi- Harris. My Lord, I will deliver them to 
my Wife again. 

Leer it be ſo. 

Cl. of Cr. Call Sir Milliam Roberts (who did 
not appear :) Sir Michael Heneage. 

Sir Michael Heneage. My Lord, I am ſo ill, | 
cannot attend this Cauſe, i 

L. C. F. We cannot excuſe you, Sir Michael; if 
there be not enough beſides, tis not in our poer 
to excuſe you. | 

Sir Michael Heneage. J muſt ſuffer all things n. 
ther than loſe my Health. Ps 

L. C. J. Well, ſtand by, till the reſt are call, 

Cl. of Cr. Sir William Gulſton, Nicholas Rainton, 
Charles Uinphrevile, (they did not appear:) Jobn 


Wildman. f 
Mr. Att. Cen. My Lord, I deſire he may bead, 


be ſore he be call'd to the Book, whether he be à 


Free-holder in Middleſex ? 

Major Wildman. I am a Proſecutor of this Per. 
ſon ; for I was a Parliament-Man in the laſt ur- 
liament ; and I dare not appear, my Lord, for 
fear of being queſtion'd for Breach of the Privile- 
ges of the Commons. 

Mr. Att. Gen. My Lord, I pray he may anſwer 
that Queſtion, whether he be a Free- holder in 
Middleſex ? 

Major Wildman. I pray to be excuſcd, upon a 
very good reaſon ; I was one of them that voted 
the Impeachment againſt this Man. 

Mr. Att. Gen. Are you a Free-holder in Ad- 
dleſex, upon your Oath ? 

I. C.F. Look you, Major ildman, you are tes 
turn'd upon a Pannel here, you have appear, 
and your Appearance is recorded; you mult an. 
ſwer ſuch Queſtions as are put to you; tis not 
in your power to deny. 

Major Wildman. I beg the Excuſe of the Court, 


I cannot ſerve upon this Jury. | 

L. C. J. If you be no Free-holder, the Lav vil 
excuſe you. 

Major WVildman. Perhaps there may be ſome F- 
ſtates in my Name, that may be Free- holds; pet- 
haps I may be ſome Truſtee, or thel ke. 

Mr. Att. Gen, Have you any Free-hold in your 
own Right in Aſiddleſex ꝰ | 

Major Wildman, 1 don't know that I have; f 
it be in the Right of another, or as Truſtee, I take 
not that to be a Free-hold. | 

Cl. of Cr. Call Thomas Fohnſon. | 

Mrs. Pitz-Harris, Let him be ſworn, there l 
no Exception againſt him. e 

I. C. 7. Hold your peace, or you go out © 
Court if you talk again, 

Mrs. Fitz-Harris. I do not ſay any thing that 


is any harm, my Lord. Cl 


to 


Cl. of Cr. w_ Tho. Fobnſin : You ſhall well 
try, Oc. 
_— My Lord, I pray the Clerk may 
not skip over the Names as they are return d. 
Cl. of Cr. Sir, 1 call every one as they are in 
the Pannel ; and don't do me wrong. 
L. C. J. It may be he does not call them as 
they are mention d and fer down. in the Pannel, 
for all have not appear d; but calls thoſe whole 


Appearance is recorded. 
5 of Cr. I have call'd them as they are here 


own. 
= C.F. Well, let them all be calP'd for; may 
be they will appear now that did not appear be- 
fore. | | 
Cl. of Cr. Maximilian Beard. ; 

Mr. Beard. My Lord, I deſire to be excus d, I 
am very infirm and very antient, Threeſcore and 
fifteen Years of Age, at leaſt. 

L.C.7. Why did the Sheriff return you? If you 
be of that Age, you ſhould be put out of the 
Free-holders Book. Bur ſtay, you are here im- 
pannel'd, and have appear'd ; if there be enough, 
we will excuſe you. 

Mr. Juſt. Jones. He ought to have Witneſſes of 
his Age; and if he would not have ney he 
might have had a Writ of Privilege for his Dit- 
charge in regard of his Age. 

L. C. J. Well, we will ſet by him; if there be 
enough beſides, we will ſpare him. 

Cl. of Cr. Iſaac Honywood, (he did not appear:) 
Lucy Knightley, (who was ſworn:) Henry Baker. 

Mr. Att. Cen. My Lord, I challenge him for 
the King. | 

Fitz- Harris. My Lord, why ſhould he challenge 
him ? I deſire to know the Law, whether the two 
Foremen ſhould not try the Challenge, and not 
the Court or the Counſel. | 

Mr. Serj. Maynard. If the King challenge, he 
hath time to ſhew cauſe till the Pannel be gone 
thro'; the Law will have the minus ſuſpecti; 
but yet if there want any, the King muſt ſhew 
good Cauſe. | | 

C]. of Cr. Edward Probyn. 

Mr. Att. Gen. 1 challenge him for the King. 

Cl. of Cr. Edward Wilford (was ſworn.) 

Fitz-Harris. My Lord, muſt not Mr. Attorney 
ſhew his Cauſe now ? 

L. C. F. Look you, Mr. Fitz-Harris, either fide 
may take their exception to any Man ; but the 


Cauſe need not be ſhewn till the Pannel is gone 


thro", or the reſt of the Jurors challeng'd *. 
Cl. of Gr. John Kent of Stepney. | 
Mr. Kent. My Lord, I am no Free-holder. 
L. C. J. Then you cannot be ſworn here upon 
this Jury f. 
Cl. of Cr. John Willmore. | 
Mr. Att. Gen. We challenge him for the King. 
Fitz-Harris. For what Cauſe? 
; Mr. Serj. Jeff. We vill ſhew you Reaſons here- 
after, 
1 Cl. of Cr. Alexander Hoſey (was ſworn:) Giles 
Vute, 
Mr. Att. Gen. Are you a Free-holder, Sir? 
Mr. Shute. No. 
Mr. Att. Cen. Mr. Whitaker is got near him, 
and he tells him what he is to do, my Lord. 
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Fitz-Harris, Here is the Lieutenant of the 
Tower between me and him. | 

Mr. Serj. Jeff But the Bar is no fit place for Mr. 
I bitaker, he is not yet call'd to the Bar. 

Cl. of Cr. Martin Fames. 

Mr. Att. Gen. Are you a Free-holder, Sir ? 

Mr. James. Yes. 

Mr. Att. Gen. Then ſwear him, (which was 
done.) - Fx 

Cl. of Cr, Nathanael Grantbam. 

Mr. Att Gen. Are you a Free-holder, Sir? 

Mr. Graiitham. No. 

Cl.of Cr. Henry Beiling. 

Mr. Att. Gen.. Are you a Free-holder, Sir? 

Mr. Beilizg, Yes. 

Fitz-Harris. 'Then I challenge him. 

Cl. of Cr. Benjamin Dennis. 

Ar. Att. Gen. Is he a Free-holder ? 

Mr. Deinjs. No. 

Mr. Ait. Gen. My Lord, you ſee what Practices 
here are, moſt of the Jury are no Free-holders. 

Cl. of Cr. Fobn Preſton, (did not appear :) Join 
Vine” of IWhite-Chappel. 

Mr. Att. Gen. He hath fetch'd them from all 
Corners of the 'Town here, yet not all of them 
Free-holders neither. | 

CJ. of Cr. Swear Mr. Vier, (which was done.) 
William Withers, (was ſworn :) Milliam Cleave, 
({worn :) Thomas Goffe (ſworn :) AbrahamGraves. 

Mr. Att Gen. Ask him if he is a Free-holder ? 

Ar. Graves. No. 

Cl. of Cr. Henry ones. 

Ar. Att. Gen. Is he a Free-holder ? 

Mr. Jones. No. 

Ci. F Cr. Ralph Farr. 

Mr. Att. Gen. Ask him the ſame Queſtion. 

Cryer. Are you a Free-holder, Sir? 

Mr. Farr. Ves. 

C!. of Cr. Then ſwear him, (which was done.) 
Samucl Freebody. 

Mr. Att. Gen. Are you a Free-holder, Sir ? 

Freebody. Yes. 

Mr. Att. Gen. Then ſwear him, (which was 
done.) 

Cl. of Cr. Gilbert Vrin of Covent-Garden (did 
not appear :) Edward Watts of Weſtminſter. 

Mr. Att. Cen. Are you a Free-holder, Sir? 

IWatts. Yes. 
= Att. Gen. Then we challenge you for the 

ing. 

Cl. of Cr. Jom Bradſhaw of Holbourn (did 
not appear :) 1/aac Heath of Wapping (no Free- 
holder :) Edward Hutchins of af ny apt 

Mr. Att. Gen, We challenge him for the King, 

Cl. of Cy. TFobn Lockier of Weſtminſter. 

Ar. Att. Cen. Are you a Free-holder ? 

Mr. Lockier. Yes. 

Ar. Att. Gen. Then ſwear him, 

Cl. of Cr. Count theſe. Thomas Johnſon. 

Cryer. One, Ec. 

The Names of the Twelve ſworn, are theſe: 

Thomas Jobnſon, William Withers, 

Lucy Knightley, William Cleave, 

Edward Wilford, Thomas Goffe, 

Alexander Hoſey, Ralph Farr, 

Martin Fames, Samuel Freebody, and 

John Viner, John Lockier. 


* Here the Chief Juſtice did not ſhew the ſame Fa vour to Fitz-Harris which he afterwards ſhew'd to Count 
ning ſmar k, in directing him how to make the King ſhew Cauſe, by challenging all the ref. 

tf in Lord Ruſſel's Trial No Free- bold was not allow'd ro be a good Challenge; and ſeveral, tho' no Free-hold- 
*5, u ere admitted to be ſworn on the Jury. The like in Colonel Sianeys Caſe. 
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Ci. of Crown. Edward Fitz-Harris, hold up thy 
Hand. Gentlemen, you that are ſworn, look up- 
on the Priſoner, and hearken to your Charge. 

E:tz-Hirris. My Lord, I humbly beg Pen, Ink, 
and Paper. 

L. C. 7. Let him have Pen, Ink, and Paper. 

Cl. of Crown. You ſhall have them preſently; 


(which were given him.) 


itz-Harris, late of the Pariſh of St. Martin's 
in the Fields, u the County of Middleſex, Gent. for 
that he as a falſe Traitor againſt the moſt illuſtrious, 
and moſt excellent Prince, our Sovereign Lord Charles 
the Second, by the Grace of Grd King of England, 
Scotland, France, and Ireland, his natural Lord 
unt baving the Fear of God in his Heart, nor weighing 
tbe Duty of his Allegiance, hut being nov d and ſeduc d 
by the Inſtigation of the Devil; the Love, and true, 
due and natural Obedience, which a true and faithful 
Sul ject of our ſaid S wereigu Lord the King, towards 
him one ſaid Sovercign Lord the King, ſhould, and of 
right ouzht to bear, wholly withdrawing ; and with all 
h's might intendiug the Peace aud commonTranquillity 
within this Kingdom of England to diſturb, aud War 
and Rebellion againſt our ſaid Sovereign Lord theKing 
to ſtir up and move ; and the Government of our ſaid 
Sovereign! ord the King, within this Kingdom of Eng- 
lend, to ſubvert ; and our ſaid Sovereign Lord the 
King from the Title, Honour and Regal Name of th? 
Interial Crown of his Kingdom of England to depoſe 
and deprive ; and our ſaid Sovereign Lord the King to 
Death and final Deſtru#ftion to bring end put, the 226 
Day f February, in the 33 d Tear of the Reign of our 
Hwvereign Lord Charles the Second, now King of Eng- 
land, Qc. and divers other Days and Times, as well 
before, as after, at the Pariſh of St. Martin's in the 
Fields, in the County of Middleſex, traiterouſly did 
compaſs, imagine, and intend the Killing, Death, and 
final Deſtruction of our ſaid Sovereign Lord the King, 
and the antient Government of this his Kingdom to 
change, and alter, and wholly to ſubvert, and him our 


H ſtands indiffed by the Name of Edward 
F 


ſaid Sovereign Lord the King, that now is, from the 


Title, Honour, and Regal Name of the Imperial Crown 
of bis Kingdom of England to depoſe and deprive, and 
Il ar and Rebellion againſt our ſaid Sovereign Lord the 
King, to ſtir up and levy within this Kingdom of Eng- 
land. Aud his ſaid wicked Treaſons aud traiterous 
Compaſſings, Imaginations, and Purpoſes, aſorsſaid to 
fulfil and perfect, be the ſaid Edward Fitz-Harris, 
as a falſe Traitor, together with cue Edmond Eve- 
rard, a Sul ject of our ſaid Sovereign Lord the King, 
did then and there traiterouſly aſſemble himſelf, meet 
and conſult, and the ſame his Treaſous and traiterous 
Compaſſings, Inaginations, and Purpoſes, then and 
there to the [aid Edmond Everard, in the hearing of 
divers ol her Subjefts of our ſaid Sovereign Lord the 
King, openly, maliciouſly, traiterouſly, and adviſedly 
ſpeaking, did publiſh and declare : And to perſuade 
and induce the [aid Edmond Everard, 79 be aiding 
and aſſiſting in bis ſaid traiterous Compaſſings, Imagi- 
nations and Purpoſes, he the ſaid Edward Fitz-Har- 
Tis, as 4 =o Traitor, maliciouſly, adviſedly, and 
traitcroully to the ſaid Edmond Everard à great Re- 
<ward then and there did offer, and promote to procure. 
And for the further compleating of his Treaſons a- 


' foreſaid, and to incite the Subjects of our ſaid Sove- 


reign Lord the King, as one Man, to riſe, and open 
Rebellion and Inſurrefion within this Kingdom of 
England to raiſe, againſt our ſaid Sovereign Lord 
the King, and our ſaid Sovereign Lord the King 
from the Title, Honour, and Regal Name of the In- 


perial Crown of his Kingdom of England 20 caſt dou y 
and depoſe, he the ſaid Edward Eitz-Harris, 23; 
falſe Traitor, a certain moſt wicked and traier'ys / y 
bel, the Title of which is in theſe Engliſh Ic ars fi 
lowing, The true Engliſhman ſpeaking plain E gliſh, 
traiterouſly, maliciouſiy, and adviſedly, in IÞriting ;, 
be made and expreſſed, did then and there cauſs - = 
cure and publiſh ; inwhich ſaid Libel the [aid moſt WiC 
ked Treaſon, and traiterous Compaſſings, Inaginations 


and Purpoſes aforeſaid, of him the ſaid Edward Fitz. 


Harris, to excite and perſuade the Subjets of our (aig 
Sovereign Lord the King of this Kingdom of England, 


egainft our ſaid our Sovereign Lord the King to riſe and 
rebel; and our ſaid Sovere:gn Lord the King from the 


Sie, Honour, and regal Name of the Imperial Craum 


of this his Kingdom of England to deprive and depoſe 

in writing are expreſſed and declared among |} 3 
things as followeth: If fames (incaning James Dyke of 
York, the Brother of our ſaid Sovereign Lord tle 


King) be conſcious and guilty, Ch meaning 


Charles IL, now King of England) is fo too, be. 
lieve me (meaning himſelf the [aid Edward Fitz. 
Harris) both theſe (nean ug our ſaid Sovereigy 
Lord the King, and the ſaid James Duke ef York) 
are Brethren in Iniquity, they (meaning our [aid 
Sve reign Lord the King and James Duke of York) 


are in Confederacy with Pope and French to intro- 


duce Popery and Arbitrary Government, as their 
Actions (meaning ihe Attions of our {aid Se eign 
Lord the King, and James Duke of York demon- 
ſtrate. The Parliament's Magna Charta and Liber- 
ty of the Subject are as heavy Yokes they'd as 
willingly caſt off, for to make themſelves (nean- 
ing our ſaid Sovereign Lord the King avid the [11d 
Duke of York) as abſolute as their Brother of 
France. And if this can be proved to be their 
Aim (meaning our ſaid Sovereign Lord the King, ond 
the aforeſaid Duke of York) and main Endeavour, 
why ſhould not every true Briton be a Quaker thus 
far, and let the Engliſh Spirit be up and move us 
(meaning the Subjects of our ſaid Sovereign Lord the 
King of this Kingdom of England) all as one Man 
to Selt-Defence? nay, and if need be, to open 
Action, and fling off thoſe intolerable Riders? 
meaning our ſaid Sovereign Lord the King, aud the 
ſaid Duke of York.) And in another place in the [aid 
moſt wicked traiterous Libel more contained, amg 
other things, theſe falſe, ſeditious, and traiterons Ku- 
tences in theſe Engliſh words following. F. and C. 
(meaning the ſaid Charles our Sovereign Lord the 
King, and his {aid Brother James Duke of York) 
both Brethren in Iniquity, corrupt both in Root 
and Branch, as you (meaning the Subjects of our ſaid 
Sovereign Lord the King) have ſeen, they (meaning 
our ſaid Sovereign Lord the King, and the {aid Duke 
of York) ſtudy but to enſlave you (meaning the 
Subjects of our ſaid Sovereign Lord the King) to a 
Romiſh and French-like Yoke. Is it not plain? 
Have you (meaning the Subjects of our ſaid Sove- 
reign Lord the King) not Eyes, Sence or Feeling ? 
Where is that old Eugliſßh Noble Spirit? Are you 
(meaning the Subjects of our ſaid Sovereign Lord the 
King) become French Aſſes, to ſuffer any Load to 
be laid upon you? And if you (meaning the $1976- 
jects of our ſaid Sovereign Lord the King) can get 
no Remedy from this next Parliament, as certain- 
ly you (meaning again the Subjects of our ſaid Se- 
reign Lord the King) will not; and that the K. 
(meaning our ſaid Sovereign Lord the King tif 
is) repents not, complies not with their Advice, 
then up all (meaning the Sulljects of our SYVererg 
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Lord the King) as one Man. O brave Enghſpe : 


0 
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Look to your own Defence ere it be too late, 
' rouze up your Spirits. And in another place in the 

nid moſt wicked and traiterous Libel are contained, 
amone ft other things, theſe falſe, editions, and traite- 
rous Sentences in theſe Engliſh words following 3 to 
wit, I (meaning himſelf the ſaid Edward Fitz- 
Harris) will only add, that as it is the undoubted 
Right of Parliaments to make a Law againſt a Po- 
piſh Succeſſor, who would prove deſtructive to our 
Laws and Liberties ; ſo it is their undoubted Right 
to dethrone any Poſſeſſor that follows evil Coun- 
ſellors to the Deſtruction of our Government, 
(meaning the Government of this Kingdom of Eng- 
land.) And in another place in the ſaid tratiterous, 
Libel are contained theſe Engliſh words following : 
Then let all (meaning the Subjects of our ſaid S 
verign Lord the King that now 1s) be ready; then 
let the City of London ſtand by the Parliament 
with Offers of any Money for the maintaining of 
their Liberties and Religion in any extream way, 
if Parliamentary Courſes be not complied with by 
the King; (meaning o'r ſaid Syuereign Lord the King) 
againſt the Duty of their Allegiance, and againſt the 
Peace of our ſaid Sovereign Lord the King, his Crown 
and Dignity, &c. and againſt the Form of the Statute 
in this Caſe made and provided, 


Upon this Indictment he hath been arraigned, 
and thereunto hath pleaded, Not Guilty ; and for 
his Trial hath put himſelf upon God and his Coun- 
try, which Country you are, &c. 

Cryer. Make Proclamation. O yes, if any one 
will give Evidence, E9c. 

Mr. Heath. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury, this is an Indictment 
of High- Treaſon againſt Edward Fitz-Harris, the 
Priſoner at the Bar; and the Indictment ſets forth, 
that the 21ſt of February, in the 33d Year of the 
King, at St. Martin's in the Fields, he did compaſs 
and imagine the Death of the King, and to raiſe 
War and Rebellion within this Kingdom. And 
the Indictment does ſet forth, that for the Ac- 
compliſhment of this, he did meet and aſſemble 
with one Edmond Everard, and ſeveral others, 
and did diſcover this his traiterous Purpoſe to the 
ſaid Everard, and did perſuade him to aid and 
aſſiſt therein; and offered him great Rewaads if he 
would ſo do. It further ſets forth, That for the 
further perfecting of this treaſonable Imagination 
of the ſaid Edward Fitz» Harris, he did frame and 
make a treaſonable Libel, and the Title of the 
Libel is, The true Engliſhman ſpeaking plain Eng- 
liſh ; and in that treaſonable Libel, are theſe trea- 


ſonable words contained, Jf James be guilty 


(meaning the Duke of Jr) Charles (meaning the 
King) zs /o too, &c. And the ſeveral words, 
that have been read to you in this Indictment, are 
contained in the ſaid Libel, which I ſhall not re- 
peat. To this Indictment he hath pleaded, Not 
Guilty ; if we prove it upon him, you are to find 
him Guilty. 

Mr. Serj. Maynard. May it pleaſe your Lord- 
ſhip, truly *tis a fad thing to conſider how many 
have been found guilty of Plotting againſt the 
King, but none have gone ſo far as the Priſoner 
at the Bar: For they deſigned only his Death; 
but this Perſon would have carried on his Trea- 
lons by a means to ſlander him while he was alive, 
and thereby to excite the People to ſuch a Rebel- 
lion as you have heard. I ſhall add no further 
words; the thing is not aggravatable, tis ſo great 
an Offence in it ſelf ; but we will call our Wit- 
neſſes, and go to our Proof. VOL. III. 


for High-Treaſon. 
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Mr. Attor. Gen. My Lord, yeſterday you had 
here the Primate of Hreland, who was found guil- 


ty for a notable High-'Treaſon in Jſreland ; You 


have now this day before you one of his Emiſ- 
ſaries, who is come over into England, and who 
has here committed one of the moſt execrable 
Teaſons that ever was brought into a Court of 
Juſtice ; 1 muſt needs fay, that it will appear to 
all the Auditors this Day, that here is the high- 
eſt Improvement of the Popiſh Plot, and agrava- 
ted with ſuch Circumſtances, as ſhew they have 
out- done themſelves in it, Hitherto thoſe Cafes 
that have been brought into Judgment before you, 
have been the Attempts upon the Life of rheKing, 
in Inſtances of either Shooting, Stabbing, or Poi- 
ſoning : I fay, hitherto they have gone no fur- 
ther than to practiſe theſe things, and that by Po- 
piſh Hands, they have kept the Plot amongſt them- 
ſelves; but now they have gone one ſtep further, 
that is, by attempting to poiſon all the Proteſtants 
of England as much as in them lies, that they ſhould 
by their own Hands deſtroy one another, and 
their lawful Prince; that is the Treaſon now be- 
fore you; and I take it with Submiſſion, they can 
go no further. For *tis impoſſible to ariſe to a 
higher piece of Malice and Villany than to fer the 
Peoples Hearts againſt their Prince, and to ſet 
them together by the ears one againſt another, 
This we ſhall prove, in the Courſe of our Evidence, 
to be the deſign of the Priſoner at the Bar. The 
general Deſign hath been opened to you out of the 
Indictment to kill and deſtroy the King, and to 
depoſe him from his Government; and we {hall 
charge him with all thoſe ſeveral Overt-Acts, 
which I ſhall open to you : Firſt, Several Meet- 
ings to conſult about this Matter at Gray's-Im and 
ſeveral other places; which, my Lord, I think 
there is no queſtion to be made, bur is an Overt- 
Act to make High-Treaſon We ſhall go further, 
and ſhew that theſe Deſigns he had to depoſe the 
King, and raiſe his People againſt him, he does 
declare openly to Mr. Everard ; which is another 
Overt-Act within the new Statute. We ſhall, m 
Lord, go further yet, and prove the great Rewards 
he hath offered to Mr. Everard for joining with 
him, and being aſſiſting to him in this Affair, 
part in ready Money, and part in annual Penſion. 
And there your Lordſhip will find where the 
Spring is, from whence all theſe Miſchiefs ariſe, 
ſome foreign Power ; but the Papiſts, the Prieſts 
are at the bottom of it, they are the Perſons that 
ſet him on, and theſe muſt draw in a great Per- 
{on beyond Sea, who muſt reward this Gentleman 
for being a Partner in this Plot. And we ſhall 
prove ſome Money paid in Hand. But then, my 
Lord, that which was the Effect of this Conſult, 
is the framing this pernicious Libel ; for ſo give 
me leave to call it. 

My Lord, the Indictment is modeſt, but when 
you come to hear the Libel it ſelf read, you will 
find it ſo ; and it was not prudence, that ſo vile 
a thing ſhould appear upon Record. And truly, 
I believe in a Proteſtant Kingdom tis the firſt At- 
tempt of this nature that ever was : For, my 
Lord, it is to defame the whole Royal Family, 
"tis to ſtain their Blood, and to make them vile 
in the ſight of the whole Kingdom, and of all 
Poſterity. My Lord, this Libel in irs Particulars 
chargeth that moſt excellent and innocent Perſon, 
our late and never to be forgotten Sovereign King 
Charles I. to be the Author of the [-i/þ Rebellion; 
it charges our preſent Prince with the Exerciſe ot 
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Arbitrary Government, to be a Papiſt, to be a 
perſon that deprives his Subjects of all manner of 
_ Liberty, and Property; in expreſs Terms, it char- 


more falſe: For there is none of his Subjects, 1 


think, but muſt ſay, that our moſt Gracious Prince, 


for the time he hath reigned may vie with the 


beſt 20 Years ofany of his Predeceſſors, for the pre- 
ſerving the Liberty and Property of the People, 
for giving us Peace and Plenty all our Time, for 
the permitting and ſecuring to them the free 
Current of the Law, and for ſecuring their Civil 
and Religious Rights. 

My Lord, when we have gone through the 
Evidence about the Contexture, and this Libel is 

read and produced, we ſhall prove the Deſign 
of it, and how it was framed, and the Eyes of 
the World will be opened, and you will ſee that 
this was no Intention, no Engine framed to tra- 
pan, or enſnare any private Perſon, or as it was 
| ſecretly bruited abroad, to be put in ſuch Mens 
Pockets; but a piece of the greateſt Machiavillian 
Policy that ever was invented , and prepared for a 
publick Preſs, as a Catholick Poiſon to infect all 
the King's Subjects, and excite them one againſt 
another. | 

And we ſhall prove that this Perſon in the 
ſeveral Methods that I have open'd, hath pro- 
ceeded to accompliſh his traiterous Deſigns of de- 
throning the King: nay, he hath ſaid, tis re- 
ſolved among them now that nothing elſe will do 
it, but the poiſoning the Hearts of the People 
with Hatred to their King, and Malice againſt one 
another. And when we have proved the matter 
fully, through all the Parts, we muſt leave it to 
the Jury, who, I queſtion not, will do themſelves, 
and all other Proteſtants Right, as well as their 
Prince. We ſhall now go to our Evidence, and 
firſt ve will call Mr. Fwverard ; but, my Lord, 
I would only firſt obſerve to you, that this Gen- 
tleman, Mr. Ftz- Harris, and Mr. Ewerard, were 
borh imployed in the French King's Service, and 
there 1 together. Mr. Everard came 
early off, and became a Proteſtant, leaving the 

French King's Service, becauſe he found their ſeve- 

ral Plots and Deſigns upon England. Then comes 
Mr. Fitz-Harris to him, and becauſe he looked up- 
on Mr. Everard not to be rewarded according 
to his Merits, invites him over, with telling him 
thoſe things that the Witneſs himſelf will tell you, 
back again to the French Intereſt. 


Then Mr. Everard was ſevorn. 


 Fitz-Harris. Look me in the Face, Mr. Eve- 
rard. | | | 
Mr. Everard. I will, Sir. 
Ar. Attor. Gen. Will you acquaint my Lord, 
and the Jury, how you came firſt acquainted with 
the Priſoner, and then tell the ſeveral Paſſages be- 
tween you. | 

Ar. Sol. Gen. Tell your whole knowledge of this 
Matter. . 

Mr. Everard. My Lord, I came acquainted 
with Mr. F;tz-Harris beyond Seas, when we both 
were in the French King's Service, and upon Con- 
ference with him of late, eſpecially about the 
beginning of February laſt, he renewed his Ac- 
r tho at ſeveral times before we had 
everal Diſcourſes, whereof I did not take much 
notice: But in thoſe Meetings in February laſt, 
and in thoſe Viſits he paid me then, we had &- 
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ges him with this, than which nothing can be 


veral Dicourſes tending to repreſent the Diſad. 
vantages and Sufferings I ſuſtained, for adhere. 
ing to the Proteſtant and Engliſh Intereſt ; and 
beſides comparing in the other Ballance, what 
Advantages I might expect if I would re- ingratiate 
my felt into their Intereſt, | 

L. C. J. What Intereſt ? 

Mr. Everard. The French, and the Popiſh Inte- 
reſt. And there was an opportunity in my hands 
where in I might be ſerviceable to my ſelf and 
others; and he told me there were ſeveral Per- 
ſons, amongſt whom were ſome Parliament-Men 
that did adhere to the French Intereſt, and gaye 
an account to the French Ambaſſador of every 
Day's Proceedings: And as I was looked upon to 
be the Author of a kind of Phamphlet, that was 
called, An Anſwer to the King's Declaration, conceru- 
ing the Duke of Monmouth ; therefore I ſhould be 
fit ro ſerve them, eſpecially to make ſuch another 
Pamphlet to refte&t upon the King, and alienate 
him from his People, and his People from him. 
Whereupon I told him I would do any. thing that 
was for my true Intereſt, but I did conceive with 
my ſelf, that that was none of it. He appointed 
a time when we ſhould meet again; but I ſent him 
a Note, I could not meet poſſibly that Day, which 
was Monday, as I remember the 21/t of February: 
However he was impatient, and came to me, and 
told me he would give me Heads and Inſtructions 
tending to that Pamphlet I was to write, to ſcan- 
dalize the King, and raiſe a Rebellion, and alie- 
nate the Hearts of the Kingdom, and ſet the 
People together by the ears. Upon this he gave 
me ſome Heads by word of Mouth: As ſoon as! 
parted from him, I met with one Mr. S$vile of 
Lincolns-In, and as ſoon as I met with him, I ac- 
quainted him with what was paſſed, and told him 
1 wiſhed rather than ten Pound I had met him 
ſooner, half an Hour before. Why, whar is the 
occaſion, ſays he? Why, faid I, there is a Perſon 
that hath had ſuch and ſuch Diſcourſe with me, 
and one of his main Errands, amongſt others, is 
for me to write a ſcandalous Libel reffecting upon 
his Majeſty and the Government. And upon this 
I faid, Mr. Savile, I ſhall not confer with him any 
further, unleſs 1 have ſomebody by to witnels 
what he ſays, he ſpeaks moſt commonly French, 
and ſometimes Fngliſh ; and therefore it muſt be 
one who underſtands both the Tongues well. S0 
we went into the City together that Afternoon 
toone Mr. Crow's, whois a Silkman in Dyeen-ſtreet ; 
ſaid we, Sir, you are a moderate impartial Man, 
and underſtand French, we deſire you will be pre- 
ſent to over-hear ſome Propoſals that are made 
to me tending to ſet our Country together by 
the ears, and he comes from a Popiſh Party. Mr. 
Crow ſaid, He would be willing to undertake any 
thing to ſerve the Proteſtant Augliſh Intereſt, but 
he would not undertake to ſpeak French ſo well as 
to be able to underſtand all nice Paſſages, and 
Words that might be propoſed. And then Mr. 
Savile and I went to Mr. Smith, a Durbam- Gentle. 
man, and made him the ſame Propoſal I had 
made to Mr. Crow, deſiring him that he would 
come and over-hear our Diſcourſe, and I would 
place him in a fit Place. Mr. Smith aſſented to 
the Propoſitions, and ſaid he would. Mr. Smith 


asked me what Day and Time we were to meet; 


I told him, to-morrow at fix or ſeven a- clock 
at Night at my Chamber in Gray's-1 : but fur- 
ther, he ſaid, we muſt have other Witneſſes, for 


one Witneſs would not be ſufficient ; ſo we _ 
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to the Exchange Coffee-houſe, and there we met 
wich Sir William Maller, to whom we made the 
ſame Propoſal, that fince we muſt have ſome that 
underſtood French, and keep the thing ſecret, till 
ir were time to have it come out, he would pleaſe 
to undertake it. Sir Milliam Waller promiſed to 
come, but failed the firſt Meeting, which was to 
be on the Tueſday; then we went to another 
French Merchant, who was propoſed by Mr. Sa- 
7e, but he was not within: So then we muſt re- 
y upon one Wittneſs for that Meeting. Mr. Fitz- 
Harris, was to meet me about Two a-clock at my 
Chamber in Cray's-Iun, where Mr. Smith and Mr. 
$:2ile were to meet likewiſe, and they came firſt 
to the Tavern juſt at the Corner of Fuller's-Rents 
u hich hath a Proſpect into the Court: And from 
thence I ſaw Mr. Fitz-Harris in the Court point- 
ing to another Gentleman that was with. him, up 
to my Chamber, and he was walking ſuſpiciouſly 
up and down. Then I went out of the Tavern, and 
came up to my Chamber, and after a little while 
Captain Fitz-Harris came up to my Room; I pla- 
ced him in another Room, where my Wife was, 
and ſhut the Door to, whilſt I ſent word to Mr. 
Snith to come into the outer Room and ſhut him- 
ſelf into my Cloſet. 'There was Mr. Smith in the 
Cloſet, and there was an hole or two for the pur- 
poſe made through both the Planks of the Boards 
and Hangings, but theHangings hung over theHole 
that it might not be diſcerned by Mr. Fitz-Harris ; 
and he could raiſe it, and then ſee who was in the 
Room, and hear their words ; for I placed my 
Chair towards the Cloſet which had an Angle out- 
wards, and now and then I did ſtand againſt the 
Hole, and now and then fat, to give Mr. Snith 
Advantage, and to give Mr. Fitz-Harris no Suſ- 
picion. When we were fo placed, Mr. Fitz-Har- 
ris asked me what I had done as to the thing pro- 
poſed, this Libel that I was to draw up; ſaid, I 
was buſy, and had not been able to finiſh it ; but 
here are ſome Heads of it, ſaid I, and ſhewed him 
half a dozen Lines drawn up together ; and when 
I had read them, Sir, {aid I, is this your Mind? 
yes, {aid he, but I muſt add much more than this 
is to it. Then Mr. Fitz- Harris proceeded to give 
me further Inſtructions ; and ſo repeated what 
Inſtructions he had given me before, that the King 
and all the Royal Family muſt be traduced to be 
 Popiſhly and Arbitrarily inclined from the be- 
beginning, that King Charles I. eſpecially had an 
hand in the rio Rebellion, and that likewiſe 
King Charles II. that now is, did countenance the 
tame, as did appear by his promoting thoſe very 
Officers that were in the Jri/þ Rebellion, Firz-Ge- 
rald, Fitz-Patrick, and Mont-Garrat, which ſhould 
be named in the Libel. Beſides that, the Act 
made at the King's coming in, forbidding any to 
call the King Papiſt, was meerly to ſtop Peoples 
Mouths that they ſhould not call him a Papiſt, 
when he ſhould incline co further Popery, and did 
intend by his Actions ſo to do. And beſides his 
adhering ſo cloſely to the Duke of York's Intereſt, 
was to be another Argument of it, his hindering 
the Duke of Vr from coming to his Trial, and 
to be proceeded againſt by the Parliament, and 
hindering the Officers that were put in by the 
Duke off Jork from being caſt out. Another Ar- 
gument was, becauſe thoſe Privy Counſellors and 
Juſtices of the Peace, that did adhere to the Pro- 
teſtant Intereſt, were turned out of all Places of 
Truſt; and beſides, he ſaid, it did appear to the 
People conſequently, that the King was conſcious 
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to himſelf, that he was as guilty as his Brother, 
and was as much a Papiſt as his Brother, and it 
was in the Peoples power as well to depoſe a 

ſent Popiſh Poſſeſſor, as a Popiſh Succeſſor ; nd 
that the People muſt be ſtirred up againſt him, 
and incouraged to blow the Trumpet, and eſpe- 
cially that the City and Common Council muſt 
be encouraged to ſtand by the Parliament : And 
ſecing the King was ſuch, that no hopes was to be 
had of the Parliament at Oxon, they were bound 
to provide for themſelves, and to advance ſome 
hundreds or thouſands of Pounds to the Parlia- 
ment to ſettle the Proteſtant Religion without the 


King, if Parliamentary Ways would not ſucceed. 


Theſe were ſome of the Inſtructions. 

Mr. Att. Gen. Did he fay any thing that Day 
about a Reward you ſhould have ? 

Mr. Everard. He ſpake in the general about a 
Reward, but he ſpoke more fully to that the Day 
after; he did not then come ſo much to Particu- 
lars: Then ſome part of thoſe Inſtructions I writ 
in my Table- Book, which is produced here, 
and others of them in another Scroll of Paper. 
He then deſired to know of me when the Scheme 
of this thing would be ready; ſaid I, you may 
come to-morrow ; I will, ſays he, come about 
ſix or ſeven a-clock in the Evening. In the mean 
time I writa Letter to Sir Milliam Waller in French, 
which J ſent by a Porter, and therein I ſaid, 
Sir, you have miſſed a great opportunity of ren- 
dring a great ſervice to the King, by not coming 
to ſee me when you were expected ; for the 
Perſon, the French Emiſſary whom I ſpoke of to 
you, hath propoſed very ſcandalous ſeditious 
things to be written, and therefore I deſire you 
not to fail, as you tender the King's Intereſt, to 
come to my Chamber at fix a- clock at N ight. 
Sir William Waller received my Letter, and came 
thither accordingly ; I placed Sir I illiam Waller in 
another Room, and I placed my own Chair at a 
narrow Table near the place where Sir Iilliam 
Waller was, and there through the Wainſcot and 
Hangings we made a ſlit, whereby Sir M illiam 
Waller might ſee into the next Room where Mr. 
Fitz-Harris and I fat : But before I placed him 
there, I ſhewed Sir Milliam Waller two Copies of 
the Inſtructions for the Libel drawn up. Said I, 
Sir, here are two Copies which are both the 
ſame, and I deſire you to counter-mark them, that 
you may know them again, and thereby ſee what 
Alteration will be made ; for here are no Blots 
now, and by that you will find the Alteration. 
Sir Willam Waller, while my back was turned, 
counter-marked thoſe Copies. I went into the 
next Room, and I had not been long there, but 
Mr. Fiiz-Harris came in ; I placed the Table near 
the Alcove, where Sir William Waller was, within 
his hearing and ſeeing. Mr. Fitz-Harris asked 
me what I had done in the buſineſs: Sir, faid I, 
here are two Copies of it, pray, will you ſee how 
you like it? So he took one, and I took the other. 

Mr. Serj. Jeff. My Lord, I muſt Interrupt this 
Gentleman, for I ſee they continue to give the 
Priſoner Papers. 

Fitz-Harris. Tis only a Paper of the Names of 
my Witneſſes. 

L. C. F. Go on, Sir. 

Mr. Everard, My Lord, Captain Fitz-Harris 
did read one Copy of this Phamplet, and did 
amend it ; he did add ſome things, and ſtruck out 
other things: Then ſaid I, is this, Sir, according to 
your liking ? Yes, ſays he, but I muſt add fome- 
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thing, for it is not yet full enough; but ſays he, 
this muſt be fair copied out ; for 'tis not fit for 
the Freiich Embaſſador's Confeſſor to read, who 
ſhould preſent it to the Embaſſador. Upon this 
I rold him it ſhould be done againſt the next Day; 
but in the mean time I told him, Sir, theſe are 
very treaſonable Things, and this a very treaſon- 
able Project. Oh, ſaid he, the more treaſonable 
the better, and that will do the effect better. 
What is that, Sir, {aid 1? That is, fays he, to fer 
theſe People together by the ears, and keep them 
claſhing, and whilſt they are ſo in claſhing, and 
miſtruſting one another, the French ſhall gain Flau- 
ders, and then, ſaid he, we ſhall make no Bones to 
gain England too. But, Sir, ſaid I, you ſpoke of 
tome Recompence for me, what ſhall I have for 
venturing this? Why, ſays he, after this Libel is 
delivered up, and thar hath gotten you their Con- 
fidence that you are truſty, then I will gain the 
French Confeſſor, who is very ſhy, and may ſo well 


be, becauſe one of the Confeſſors of an Embaſſa- 


dor hath been already trapann'd upon ſuch an oc- 
caſion. Therefore he is very wary, but he muſt 
have an aſſurance under your hand, which he ſhall 
have by this Libel ; and then in a few Days you 
ſhall have forty Guineas, and a monthly Penſion, 
which ſhall be ſome thouſand of Crowns ; for my 
Maſter the French King is not a Niggard as to theſe 
Things. The Spaniſʒh Embaſſadoris fo very niggard- 
ly and penurious a Man, that he cannot keep a Ta- 
ble; but faid he, you ſhall be well rewarded by 
the French King ; and be not diſcouraged by the 
danger, for I am in as great danger as you. Af- 
ter ſome ſuch Inſtructions, and Encouragements, 
that Mr. Fitz-Harris gave to go on in the Work, 
he departed ; and I cannot well call any thing to 
mind of more Particulars; but upon Queſtions ask- 
ed me, perhaps I may, But then that time, or 
the next time, Captain Fitz-Harris gave me half 
a Sheet of Paper; for I told him I may chance to for- 
get part of your Inſtructions, therefore pray write 
what is your own Mind ; and in that Paper he writ 
down - bn it was in the Peoples power to depoſe a 
Popiſh Poſſeſſor, as it was to oppoſe a Popiſh Suc- 
ceſſor, and certain other treaſonable Heads: The 
half Sheet of Paper is to be produced in the Court, 
under his own Hand, which he hath confeſſed, be- 
ſides other treaſonable Inſtructions, that he gave 
me by word of Mouth. But he at that time de- 
parted, and came the nextDay to have a Copy of 
the treaſonable Libel writ out fair, and promiſed 
me to meet me at the Boarded-Honſe, where we 
uſually met in Holborn at Mr. Faſhion's ; and I did 
there come and deliver him a Copy of this treaſon- 
able Libel, and he ſaid I ſhould hear ina few Days 
from him, and ſhould have a Recompence, and 
this ſhould be but as an Entrance-Buſineſs ; for 
I ſhould be brought into the Cabal, where ſeveral 
Proteſtants and Parliament-Men, came to give an 
account to the Embaſſador, how things were tranſ- 
acted : But to-morrow, ſaid he I cannot go to re- 
ceive the Libel back again, for I am to go to 
Knight s-bridge. 

Fitz-Harris. Where there? 

Mr. Everard. To my Lord Howard's ; for, ſaid 
he,you have ſeen his Son often with me. My Lord 
Howard is very civil to me, he was my Father's 
Lawyer. 

Mr. Att. Gen. Will you ask him any Queſtions, 
Mr. Fitz-Harris s? 

Fitz-Harris. Did you write this Libel ? 


Mr. Everard. Yes, by your Inſtructions ] did 

Fiz-Harris. Do you believe I had any traite. 
rous Intention in it? 

Mr. Everard. Yes. 


Mr. Serj. Jefferies. You ſaid the more Treaſon 


the better, Mr. Fitz-Harris. 

Fitz-Harris. Were you put upon this to tra. 
pan others ? | 

Mr. Att. Cen. Tis no Trapanning to ask them 
- come, and hear you give him thoſe Inſtructions, 

ure. 

Fitx-Herris. But I ask him this Queſtion, Mr. 
Attorney; Was he put upon it to trapan others: 
Mr. Everard. Can you mention any Perſon that 
I was to trapan ? 

Fitz-Harris. Were you put upon it to trapan 
the Proteſtant Lords, and the Houſe of Com. 
mons? | 

Mr. Ever ard. No, I was not. 

Fitz-Harris. Is this the ſameLibel that was read 
in the Houſe of Commons, upon which I was im- 
peached. . 

Mr. Everard, Yes, I believe, Mr. Fitz-Harris, 
it was. 

Mr. Att. Gen. Mr. Everard,becauſe he puts you 
upon it, and to fatisfy all the World, I ask you 
upon your Oath, Did any Perſon whatſoever pur 
you upon this to trapan other Perſons, or to 
put it into their Pockets, as 'tis reported ? 

Mr. Everard. I was put upon it by none but Mr. 
Fitz-Harris, of whom I asked, what will be the uſe 
of this? Said he, we ſhall diſperſe them, we know 
how. | 

Mr. Att. Geu. Did he tell you in what manner? 

Mr. Everard. No, he did not tell how. 

Mr. Att. Gen. To whom was it to be deli. 
vered ? 

Mr. Everard. I was to deliver it to Fitz-Harris, 
who was to deliver it to the French Confeſſor, 
and it was to be drawn in the name of the Ni- 
Conſormiſts, and put upon them. 

Mr. Serj. Jefferies. What Religion is Mr. Fita- 
Harris of? 

Mr. Everard. He was always looked upon to 
be a Papilt. \ 

Fitz-Harris. When did you ſee me at Maſs? 

Mr. Att. Gen. Hath he not owned himſelf fo? 


Mr. Everard. He hath owned himſelf at ſeveral 


times to be a Papiſt. 


Mr. Sol. Gen. What did he ſay — about 


your being a Proteſtant, and what Cauſe you had 
to turn to the Popiſh Religion ? 

Mr. Evcrard. He ſaid, I was under great diſad- 
vantages, and had much loſs by leaving them, I 
had better have adhered to their Intereſt ſtill. 
He had this Diſcourſe with me at ſeveral Meet- 
ings, and gave me ſeveral Viſits, ſome at my 
Chamber, tome at Gray's-Inny Walks, ſometimesat 
the Houſe with Black Poſts in where We 
talked of ſeveral things. | 

Mrs. Fitz-Harris. I am ſorry he kept ſuch a 
Rogue as you are Company, 

T. C. J. Officer, take her away, if ſhe can't hold 
her Tongue, and give better Language. 

Fitz-Harris. She will ſpeak no more, my Lord. 

L. C. F. Stand ſtill then, and be quiet. 

Mr. Att. Gen. What was your Diſcourſe at the 
Ale-Houſe. | | 

Mr. Everard. To give Inſtructions to ſet the 
People together by the ears ; and one moſt effec- 
tual means was by ſcandalizing and libelling the 


Government, and eſpecially the King. Mr 
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| Mr. Fones. Did any body elſe affiſt you in draw- 
ing the Libel ? 5 

Mr. Everard. There is at the latter end of the 
Libel a Paragraph that was taken out of another 
Book ; there was a ſcandalous Libel that was 
brought by the Woman that carries Paper-Books 
about, and out of that, .ro make ſhort Work, 
and out of T he Character of a Popiſh Succeſſor, in 
which he fiid were many things material, he 
would have ſome of the Expreſſions of this Libel 


taken: So I copied ſome of the Queries out of 


that Paper, which was ſaid to be a Letter intercepted 
to Roger L'Eſtrange, and that day that I was un- 
der examination before Mr. Secretary Jenkins, that 
Libel lay before him upon his Table. He asked 
me if I had ſeen that, I told him yes, for I had 
copied in that Paper that was the Libel, thoſe 
Queries; and then ſaid he, here is a Warrant to 
be given out againſt Curtis for it. | 

Mr. Serj. Zeferies. After ſuch time that you had 
carried him the Copy that Sir William had marked, 
and he amended it, did you ſhew it Sir Milliam 
Waller pretently ? 

Mr. Everard. Yes, immediately; and I asked 
him, Sir, ſays I, is there any Alteration ? Yes, ſaid 
he, I ſee Alterations, and ſhew'd them one. Do 
you know the difference of Hands, ſaid I ? Yes, 
laid he, I do, and ſuppoſe will give you an ac- 
count of it. | 

Mr. Fohnſon. My Lord, I humbly beg Mr. Eve- 
rard may be asked who thoſe Parliament-men were 
that were to concur with the French Embaſſador 
in this Deſign ? | 

L. C. J. Did he name any Parliament-Men ? 

Mr. Lverard. No, he did not, he ſaid, I ſhould 
know them hereafter. 

J. C. J. Then he did not name any? 

Mr. Everard. No, he did not. 

Mr. Att. Gen. Then ſwear Mr. Sith, (which 
was done) Pray, Sir, will yu look about, and 
give an Account what you know. 

Mr. Smith. Will you have an Account how it 
came firſt to my knowledge ? 

Mr. Att. Gen. Yes, the whole, from the bot- 
tom to the top, from the beginning to the end. 

Mr. Smith. I remember about the 22d or the 
21ſt of Feb. either one or the other, Mr. Everard 
and one Mr. S$2vile came to my Chamber, and 
told me the ſame Deſign that Mr. Everard hath 
repeated before, and that there was an Iriſh Gent. 
an Officer of the French King's Army, that was to 
manage the thing ; he was one that could ſpeak 
French very well, and they defired me to be con- 
cerned in it, becauſe I underſtood French. Upon 
this I told him, I would willingly undertake ſuch a 
buſineſs, if I thought there were any convenient 
place in the Room where I might hear, and ſee, 
undiſcovered. Aſter he had told me, as he has 
before told your Lordſhips, that it was to make a 
difference between the King and his People, and 
to miſrepreſent the King, as I ſhall inform you by 
and by, I went to his Chamber after we had 
ſpoke to Mr. Crow, who would not undertake to 
ipeak French ſo well as to be capable of under- 
ſtanding all; but at laſt we met Sir William Mal- 
ler, who undertook the Matter. I walked imme- 
diately after Dinner to the Chamber, and ſaw 
the Conveniences, and the next Night we expec- 
ted Sir . Waller ; but he not coming that Night, 
I went into the Cloſet my ſelf till Firz-Harris 
came according to the appointment. When Fitz- 
Harris came, there were two Chairs ſet, one 
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Chair next the Cloſet where I ſtood, and ano- 


ther oppoſite againſt me; that oppoſite againit 
me, was that where Mr. Fitz-Harris fat, and 
Mr. Everard was next cloſe to me, and I looked 
out thro? the hole, and I heard there were ſome 
little Diſcourſes about the buſineſs in hand. At 
laſt Mr. Everard ſtands up, and goes to the 
Side-board, and brings a piece of Paper, about 
half a Sheet, as I think, with him; and he read it, 


which was a ſeditious kind of Paper, which 1 


ſhall tell you of by and by : And he asked him 


in French, whether this were agreeable or no; to 


which the Gent. anſwered, it was well, but ſome- 
thing mult be added to it. Upon this, Mr. Eve- 
rard took out his Note-book, and read ſome things 
therein, and then Mr. Everard deſired him to in- 
ſtance what Heads he would have more than were 
there. To which Fitz- Harris replied, that he would 
have him to repreſent the King as a Papiſt, which 
might be demonſtrated by ſeveral Reaſons ; firſt 
his adhering to the Duke of 7rk, and perempto- 
rily reſolving to eſpouſe that Intereſt. The ſe- 
cond Reaſon was the preferring ſuch as were the 
Duke's Creatures both at Sea and Land, and keep- 


ing in Office thoſe that were preferred by the 


Duke, known Papiſts ; and this was alſo another 
Reaſon to prove that Head of the Inſtructions, that 
the King after his Reſtoration procured an Act to 
be made, that it ſhould be Treaſon for any to 
call him Papiſt; and this was only that he might 
the better, and with more eaſe, introduce Po- 
pery into England. He charged likewiſe King 


Charles I. to be a Promoter of the Ii Rebellion, 


and that Charles II. furthered and approved it; 
that is another Inſtance. That the Parliament at 
Oxford was only a Sham to delude the People, and 
that ſuch a King was not to be truſted with ſuch 
a People, neither as to their Lives, Liberties, or 


Religion; but that the People muſt provide for 


themſelves in time, and blow the Trumpet boldly. 
Another Inſtance was, as it was the undoubted 
Right of the People to make Laws againſt, and to 
oppoſe a Popiſh Succeſſor, ſo they might depoſe a 
Popiſh Poſſeſſor. To this effect was the Subſtance 
of what was ſaid. 

Mr. Att. Gen. Did he name a Reward that Mr. 
Everard was to have? 

Mr. Smith. There was a Reward mentioned, 
but I don't remember any Particulars. 

Mr. Att. Gen. Did he tell who ſet him on work? 

Mr. Smith. He ſaid, if they did but ſet Eng- 
land together by the ears, the French would ger 
Flanders, and at length prevail here, and Mr. E- 
werard ſhould get an Intereſt in the Common- 
Council, and make it his buſineſs that they ſhould 
make a kind of an Addreſs to the Parliamen 
and promiſe to ſtand by them with their Lives — 
Fortunes in oppoſing Popery, and Arbitrary Go- 
vernment, and if Parliament- ways failed, to aſſiſt 
in another way ; and if the King hindred the 
Duke of 7ork to come to a legal Trial, that then 
they ſhould take other Contes 

Mr. Att. Gen. What did he deſire from Mr. Eve- 
rard, when he ſeemed to boggle at his Inſtruc- 
tions ? | 

Mr. Smith. Mr. Everard ſaid, he would dotheſe 
things, yet he was in great danger; why, ſays, 
Mr. Fitz-Harris, ſo am I, and a great many more. 
What other Conference was between them, I know 
not, for I never ſaw them together after, 

Mr. Serj. Fefferies. Look you, Sir, is this the 
ſame Perſon ? 2 
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Mr. Smith. Yes, I did know him to be the ſame 


Perſon that Night he was taken. 


L. C. J. You could fee him where you were? 

Smith. My Lord, I ſaw him clear enough, there 
was three Candels lighted, and I was as near to 
him as I am to your Lordſhip. 

L. C. F. You were not in the Room ? 

Mr. Sni h. I was in a little Cloſer cloſe by. 

My. Att Gen. You know nothing of the Paper 
of Inſtructions ? 

Mr. Smith. I remember he told me of ſuch an 
one, but I was not there the ſecond Night. 

Sir Fran. IWWithins. Mr. Everard ſaid they were 
Treaſonable things, what then ſaid Fitz-Harris? 

Mr. Smith. He ſaid the more 'Treaſon was in 
them, the better. | 

Mr. Serj. Fefferies. And the Particulars were to 
ſet the People together by the ears, and to bring 
in the French King. 

Mr. Smith. It is all one in Terms. 

M. Serj. Jefferies. How was it? | 

Mr. Sith. That the King and the People ſhould 
be ſer at variance, then the French King would 
fall upon Flanedrs and Holland, and afterwards 
would take England in his way, and make. no 
bones of it. 

Mr. Serj. 7efferies. Will you ask him any Queſ- 
tions, Mr. Fitz-Harris ? | 

Fitz-Harris. Do you believe that I did it with a 
Treaſonable Intention? | 

Mr. Smith. Sir, I am not to judge of that, I 
am not of your Jury, nor to anſwer any ſuch 
thing. | 
; Fi- Harris What do you think, Sir, pray? 

Mr. Smith. You could have no good Deſign to 
bring about by any ſuch matter (IL think) as this 
Paper is. | 

Fitz-Harris. Is this the ſame Paper that was 
read in the Houſe of Commons ? 

Mr. Smith. Sir, I was not of the Houſe of Com- 
mons, I don't know what was read there. 

Mr. Zohn/onu. Mr. Everard did ſeem to hint at a 
Deſign among ſome Proteſtant Lords, and Parlia- 
ment- Men, and others, Diſſenters from the Church 
of England; I deſire to know whether Mr. Smith 
heard thoſe Words ? | 

I. C. 7. That was not the firſt Night. 

Mr. $1th. ] did not hear it. 5 

L. C. 7. Look you, Mr. Johuſen, Mr. Smith was 
not preſent at the ſecond Meeting, then Sir Mill. 
Waller was there, it was only the firſt Night Mr. 
Smith was there, and he ſpeaks to that. There- 
fore as to the Alteration of the Copy, and ſome 
other things, he tells you that was done the ſe- 
cond Night, and then was the Diſcourſe concern- 
ing the French Confeſſor, and thoſe other things 
which you mention. 

Mr. Att. Gen. I believe the Jury miſapprehend 
Mr. Everard in that too. 

1 L. C. 7. It was only what Fitz-Harris told 
im. 

Mr. Att. Gen. But ] ſee the thing ſticks with the 
Jury; therefore I would fain ask Mr. Ewerard 
this Queſtion, Did you declare any ſuch thing, or 
was it Mr. Fitz-Harris that told you? 

Mr. Everard. Mr. Fitz-Harris told me, that ſe- 
veral Parliament-Men were joyned with the French 
Ambaſſador to give him an account of things, but 
he told me beſides, that it muſt be drawn up as it 
were in the Name of the Non-Conformiſts, to fa- 
ther it upon them ; yet when there was one word 
in it, Thou, as if it were in the _— Name, 
no, fays he, it muſt not be ſo, bur it muſt be 


under the name of all the Non-Conformif 
that it may be common to all the diſcontentes 
Party. 

LC. 7. So you mult take the Senſe of this 
right, Gent. Itisnot, Mr. Everard tells you, ſome 
Parliament-Men and Lords were engaged in this 
buſineſs, but Mr. Fitz-Harris's Deſign was to en- 
gage Everard, and he urged what he could to en- 
courage him to it. So that the Arguments he 
uſed were, that ſome Lords and Parliament-Men 
were engaged in this, to encourage him to go 
on. 
Mr. Johnſon. *Tis true, my Lord, ſo that here 
does appear there was ſome other Intereſt than 
the French Intereſt in this matter, if what My, 
Fitz- Harris ſaid was true. 

: Ar. Att. Gen, Fitz-Harris ſaid ſo, to engage 
im. 

L. C. J. Look you, Mr. Jobnſon, we do all verily 
believe and hope, there was no ſuch thing as that 
any Lord, or any of the Commons of Englaud 
were ſo engaged; it was his Intereſt, as Mr. Hrz- 
Harris took it, to mention it ſo, to engage this 
Gentleman. 

Mr. Everard. I did not ſay Lords. 

L. C. J. What did you ſay then? 

Mr. Everard. Parliament-Men in general. 

Mr. Att. Gen. Then {wear Sir Hill. Waller, (which 
was done. | 

Sir Fran Withins. Pray, Sir N illiam, will you give 
an account of what you know of this matter. 

Sir Mill. Waller. My Lord, the laſt time I was 
here in this Court, being ſummoned to give in my 
Evidence, I did make ſome difficulty of it, upon 
the account that this Perſon was impeached by 
the Commons of England in Parliament; but Mr. 
Juſtice Jones having declared the Law required 
me in ſuch a Caſe to give in my Evidence, Iam 
now ready to give it in, and ſhall do it as briefly 
as I can. 

L. C. 7. Well, Sir, pray go on. 

Sir Will. Waller. My Lord, upon the 22d or 22d 
of Feb. laſt, Mr. Everard met me in the City, and 
told me, he had a buſineſs of very great concern- 
ment to diſcover to me; whereupon, my Lord, 
we went into a place where we might convenient- 
ly diſcourſe together; and he told me, in ſhort, 
that Mr. Edu. Etz- Harris, that unfortunate Gent. at 
the Bar, had been with him ſeveral times, and 
endeavoured to engage him in a buſineſs, which 
would in effect turn all into Confuſion in England, 
and render the King very odious in the ſight of 
his Subjects. Many things he did there tell me, 
and earneſtly preſſed me to join in this Deſign, to 
endeavour the Diſcovery of it. I was indeed at 
the firſt ſhy of meddling with it, being no way in 
the Commiſſion of the Peace, and ſo not liable to 
engage in a buſineſs of that nature ; but | was 
afraid to diſcourage Mr. Smith, who voluntarily 
and ingenuouſly offered himſelf for the Service of 
his King and Country: But I did not go that Af. 
ternoon, being willing to hear whether the buſinels 
went on, and was likely to come to any thing. 
The next Morning Mr. Everard writ to me this 
Letter, (plucking out a Paper.) 

Mr. Juſt. Dolben. Read it, Sir. 

Sir Will. Waller. My Lord, in effect it was this, 
to let me know, Mr. Smith had been with him the 
Night before, and that according as they had laid 
their buſineſs, Mr. Fitz-Harris did indeed come, 
and had ſome Diſcourſe in the hearing of Mr. Sit 


ſeveral things beyond what they had nn, 
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me with, things of the higheſt nature imagin- 
able; and therefore he earneſtly preſſed me, as I 
rendred the Welfare of my King and Country, 
that I would not fail to come that Afternoon to 
de an Ear- witneſs of the treaſonable Practices that 
were in hand. I looked upon my ſelf then ob- 
liged to go, and did, according to the Directions 
he gave me, g0 about three of the Clock in the 
Afternoon to a Tavern at the lower end of Ful- 
ler's-Rents near Gyay's-Inn, and there we were to 
diſcourſe further of the Buſineſs. I had not been 
there long, but I looked out of a back Window, 
and ſpied Mr. Fitz-Harris with another Gent. in 
a brown- coloured Suit, walking juſt before Gray s- 
inn Door. I don't know the name of the Court, 
but there I ſaw them walking, but in their going, 
he frequently looked up at Mr. Everard's Cham- 
ber, and pointed at it. When he was gone, I 
rold him it may be Mr. Fi'z-Harris may come 
ſooner than the Hour appointed, therefore I think 
it will not be amiſs to go without further delay 
to your Chamber, and ſee what Conveniency there 
may be to lie ſecret, where I may be both an Eye 
and an Ear-witneſs. I went to his Chamber, and 
when 1 came into the Room, there was a little 
Cloſet, which I thought not ſo conveniant for me, 
and I rather choſe ro look about if I could find 
another place more convenient. In ſhort, in the 
next Room I found by my Cane there was a Door, 
and Hangings over it. I turned up the Hangings 
there, and in the Door there was a Crevice, which 
I opened a little with my Knife, and ripped a 
hole in the Hangings which looked into the Room 
where the Gent. was to be. And before Mr. Fitz- 
Harris came, Mr. Everard had given me a large 
account much after the ſame manner that he hath 
given in his Teſtimony here, and he ſhewed me 
two Papers. I took the two Papers, and gave 
them a private Mark that I might know them a- 
gain; and withal we placed a Table, and a Chair 
ready againſt Mr. Fitz-Harris's coming in, and 
agreed that he ſhould be placed fo, as that thro? 
the hole I might have a full ſight of him : Butleſt 
by an accident he ſhould be removed from thence, 
I defired Mr. Everard to ask him three Queſtions. 
The iſt was, Whether he had not married a 
Daughter of one Captain Finch, whoſe Father 
was killed in his Majeſty's Service. 'The 2d was, 
Whether, as he read over the Paper, it was drawn 
up according to his Inſtructions. And the 3d was, 
Who was the Perſon that ſhould recompence Mr. 
Everard for running ſo great an hazard. Accord- 
ing to theſe Inſtructions the Table being placed, 


and every thing in Order, about ſeven a clock, or d 


between ſix and ſeven, Mr. Fitz-Harris came in, 
and being fat down, he began to ask ſome Queſ- 
tions ; amongſt others 


* 


Then ſome Complaint was made by the King's 
Counſel of Papers given to Mr. Fitz-Harris. ] 


Fitz-Harris. Pray, my Lord, I beg that Paper 
may be given to my Wite again. 

Mr. Att, Gen. I pray it may be given to the 
Cons. :-- 

Mr. Serj. Maynard. I pray it may be read. 

Mi. Hol. Gen. Tis not the duty of a Sollicitor 
to bring Papers, he was only — the 
Court to run of Errands; he is not to adviſe, or 
turniſh with matter of Defence. 
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Mr. Serj. Jefferies. My Lord, this is an offence 
committed in the face of the Court, therefore we 
pray the Perſon that hath done it may be com- 
mitted. 

Mr. Juſt. Dolben. It is nothing but the Reſolu- 
tions of the Houſe of Commons; give it him 
again. 

PLC. J. If Mr. Whitaker lies there to trouble 
the Court, we ſhall find another place for him 

Mr. Sol. Gen. My Lord, Mr. Whitaker hath 
done his Duty now, and what Service your Lord- 
ſhip appointed him; ſo I think he may be ſent 
away, for here is no more buſineſs for him. 

Sir Will. Waller. Mr. Fitz- Harris came in, I think 
it was between fix or ſeven a clock, and coming 
there, he ſat himſelf down in the Chair prepared 
for him; and Mr. Everard, according to the In- 
ſtructions 1 had given him, did ask him ſeveral 
Queſtions ; but Mr. Fitz-Harrjis did ask him, firſt 
whether he had finiſhed the Paper according to 
ſome Inſtructions he had given him. Mr. Kverard 
produced two Papers, the one was the Copy of 


the other, as I counted. Mr. Fitz-Harris had one 


iven into his Hand, and the other Mr. Everard 

d. Mr. Everard, after he had read a little in it, 
didask whether this was drawn up according to the 
Inſtructions Mr. Fitz-Harris had given : He an- 
{wered, it was exactly according to the Inſtructions 
he had given him. After he had read a little fur- 
ther, ſays Mr. Everard to him, This is a buſineſs 
of very dangerous Conſequence, what reward ſhall 
I have for running ſo great an hazard ? He told 
him again thus : Sir, ſays he, I think I run an 
equal hazard with you ; for you have a Paper un- 
der my Hand, which will render me liable to dan- 
ger. And then he went on and read further ; and 
if Mr. Attorney will pleaſe to let me ſee the Pa- 
per, there is one particular Clauſe in it that I took 
ſpecial notice of. 

Mr, Att. Gen. Would you have the Libel, or the 
Paper, Sir William ? 

Sir Mill. aller. The Libel, Sir; (which was gi- 
ven him.) There was one Paſſage in it which [ 
remember, and it was this (ſpeaking of the King's 
preferring Perſons that were engaged in the late 
Iriſh Rebellion) the Paper was firſt (prefers) but 
lays Mr. Fitz-Harris in French it muſt be(has pro- 
moted :) ſeveral Paſſages of this nature I heard 
him alter, and I faw him alter with his Pen. For 
after ſuch time as Mr. Fitz-Harris was gone out 
of the Room, I went immediately into the Room 
where Mr. Everard was, and took notice of the 
Paper, and the Ink upon the Paper was hardly 


J. Att. Gen. Look upon that, that is the Ori- 
ginal, and the other the Counterpart. 

Sir Will. Waller. Here is the Mark, (then point- 
ing to the bottom of the Paper.) Theſe two Pa- 
pers | marked both together, and 'this is the 
Paper, Sir, was mended, I do remember it more 
particularly, for this Paper I had in my own Cuſ- 
tody, and ſigned it afterwards. 

L. C J. Well, go on. 

Sir Hill. aller. He was asking him, Pray Sir, 
faid he, what reward ſhall I have? Why, ſays Mr. 
Fitz- Harris, you ſhall be very well raid, you ſhall 
not need to fear, you ſhall have all manner of in- 
couragement. This buſineſs will bring a conſider- 
able Advantage to you, and you ſhall be other- 
wiſe preferred than what you were in the French 
King's Service. Says he, you cannot but know 
how you have been flighted and neglected, _ 

wi 


| 
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withſtanding the Service you have done; and the 
French Ambaſſador is the Perſon that is to recom- 
penſe you for your Pains ; and he ſpoke of forty, 
but truly 1 did not hear whether it were Guineas, 
or what it was, that he ſhould have for preſent 
payment; and 1 heard him ſpeak ſomething of a 
Penſion, he named three thouſand Crowns, but 
whether annually, or how, I cannot tell. Fray, 
Sir, ſaid he, what ſhall I do in this Cale, for 1 do 
not know, I am but in a low Condition, and have 
- occaſion for Money? Why, ſays he, the French Am- 
baſſador will ſupply you, and you ſhall certainly 
as ſoon as the Paper is perfected have your Reward ; 
and, ſays he, there are a great many more that 
ue have employ'd in buſineſſes of this nature, to 
create miſunderſtanding between the King and his 
People, by which mcans the French will eaſily 
over- run Handers and the Low-Conntries, and then 
England will become an eaſy Morſel. And this is 
the ſubſtance of what I remember. 
Fitz-Harris. Do you believe I had any ſuch De- 
ſign as Treaſon in it? 
Sir Mail. Maller. ] cannot ſay any thing to that, 
I only ſpeak to matter of Fact. 
Mr. Att. Gen. Did he declare he had many more 
employ'd in the Service? | 
Sir Will. Haller. Yes, he did fay ſo. And ſaid 
he, there are two Parliament-Men that frequent 
my Lord Shaftesbury's, who my Lord does not ſuſ- 
pect, that do come and found him, and then go 
and acquaint the French Ambaſſador with all they 
can diſcover. | 
- Fitz-Harris. Is this the ſame Paper, by the Oath 
you have taken, for which 1 was Impeached by 
the Coinmons in Parliament ? 
Sir ill. IWaller. Yes, tis a Copy of the ſame 
Paper, and that Paper I did reid in the Houſe, 
Mr. Att. Gen. Tis the Original. 
Mr. Jobnſon. My Lord, I deſire to ask Sir W. 
Nauler one Queſtion : Sir, you have heard the In- 


dictment read, then pray tell us whether this very 


Libel be expreſſed in the Indictment according to 
what was delivered in the Houſe of Commons? 
Mr. Att. Gen. You ſhall hear that by and by 
your ſelves. For you ſhall hear the Paper read 
to you with the Indictment. 

Sir Will. Waller. This is a Copy of that Paper. 

| 13 (Foreman of the Jury.) Does Mr. 

Htz-Harris ſtand impeached by the Houſe of 
Commons upon the ſame 'Treaſons mentioned in 
rhe Indiftment ? 

Sir Will. Waller. Yes, Sir. 

Mr. Att. Gen. Upon the ſame Treaſons? 


Sir Will. Waller. Upon this treaſonable Paper he 


does. For as ſoon as ever I had communicated 
this Paper to the Houſe, and I had made my Re- 
port of the treaſonable Tranſact ions of Mr. Fitz- 
Ilarris, the Houle immediately proceeded to the 
Impeachment. : 
Ar. $1. Gen. Does the Impeachment mention 
that Paper ; or what particular 'Treaſon he was 
impeached upon ? 

Sir WI. Maller. I know nothing of that. But 
upon this Paper that Impeachment was grounded, 
chat is all I can fay. | 

Mr. Sol. Cen. That this Libel was ſpoken of in 
the Houſe of Commons, is true; but it does not 
appear upon the Impeachment, that he was im- 
peached for that Libel. 

L.C. 7. Have you any more Witneſſes ? 

Mr. Att. Gen. Yes, we have to other Matters. But 
we deſire to let them alone till the Libel be read. 


Mr. Folnſou. My Lord, we beg we may h 
the Compariſon of the Libel with the Indio. 
ment. 

Fitz-Harris. T would ask Sir I. J/aller one Queſ- 
tion more upon his Oath, whether he had any 


deſign of trapanning me, or any body elſe in 


this thing ? | 

Mr. Sol. Gen. Had you any deſign to trapan the 
Priſoner, or any body? 
f 1 Mill. Waller. No, Mr. Fitz-Horris, indeed 
not I. 


Fitz-Harris. I looked upon you always as a Per- 


ſon that was my Enemy. 


Mr. Alt. Cen. What, becauſe you were a PA. 


piſt? 

Fitz-Harris. No, it was upon another account 
I appeal to Mr. Jult. Dube. f 

Mr. Juſt. Dol ben. What do you appeal to me for 

Mr. Serj. Jefferies. Have you known Mr. FN 
Harris before, Sir II Tlliani ? 

Sir Mill. Waller. Yes, many Years, 

Mr. Serj. Fefferies. M hat Religion was he repu- 
ted to be of ? 

Sir Mill. Waller. A Roman Catholick. 

Fitz-Harris. I am not bound to continue ſo al. 
ways. 

Mr. Jones. Shew your Converſion. 

Mr. Att. Gen. Pray let the Libel be read. 


[T hen the Paper was produced.) 


Mr. Att. Cen. Sir M. Waller, and Mr. Everard, 
is that the Paper? 

Mr. Everard. This is the Paper. 

Ar. Att. Gen. Is it interlined with his own 
Hand? 

Mr. Everard. Yes, for there are the words (have 
promoted) that I ſaid before, he altered. 

L. C. 7. Gentlemen, pray mark this now, you 
will hear the Clauſes contained in the Indictment 
read, and you ſhall hear this Paper read, and then 
yourſeives ſhall be Judges whether it does contain 
them, yea, or no. 

Mr. Fohnſon. We deſire to ſee it at the Bar. 

Mr. Att. Gen. Here is a Copy of theſe Clauſes, 
you may examine it by that. 

Mr. Serj. Maynard. Tis not the whole Libel, 
but only ſome Clauſes of it he is indicted for. 
I. C. 7. Yes, Brother: But what they deſireis 
only to ſee whether ſo much as is contained in the 
Indictment, is alſo in the Libel. | 

Mr. Att. Gen. Pray ſwear Mr. Aftreythen ; (which 
was done.) | 

L. C. F. Look you, Gentlemen, this is one that 

is intruſted with the Affairs of the Crown; he 
is now ſworn, and I ask him this Queſtion for 
your Satisfaction: Mr. Afrey, are the Engliſh Sen- 
tences that are in the Indictment alſo comprized in 


the Libel 2 


Mr. Aſtrey. My Lord, I did examine thisIndiQ- 
ment with the Libel at Mr. Attorney General's 
Chamber as well as I could, and they are in ferminis 
the ſame ; the Words in the Indictment, and the 
Words in the Libel. 

Mr Fohnſon. My Lord, if all benot in the In- 
dictment that is in the Libel, then perhaps there 
may be ſome Connexion with what is antecedent, 
ſomething to explain thoſe Clauſes the Indictment 
mentions, ſo that they may bear another Conſtruc- 


tion. Therefore we would have all read. 


Mr, Serj. Maynard. It muſt be all read to them. 
| L C7, 
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I. C J. Yes, Brother, it ſnall be wholly read to 
tem, tho it need not be expreſſed de verbo in ver- 
zum in the Indictment, yet for their Satisfaction 
i: ſhall be wholly read to them. 

r. Hl. Gen. Theſe Gentlemen are very cautious 
] perceive, : : 

I. 7. C. Look you Gentlemen, if you will attend 
the Court, we will give you what Satisfaction we 
can; pray Mr. Sollicitor, give them leave to ſpeak 
to the Court: What you deſire, Gentlemen, is 
reaſonable enough, that you may hear the Libel to 
{-e whether theſe are not Clauſes taken out of a 
Paper, which may have another Import in the Pa- 
per than they have when they are taken out; that 
is your Meaning. 

Mr. Johnſon. Yes, my Lord. 


IL. C. 7. To that intent you ſhall hear the Libel 


read diſtinctly; you ſhall have the very Clauſes of 
the Inditment by you, that you may look upon 
them. 

Mr. Att. Gen. The other part of the Libel will 
do it. 

L. C. 7. Pray Mr. Attorney, don't direct me, 
they ſhall have the Indictment whilſt Mr. Afrey 
reads the Libel, that they may ſee the Import of 
the Words. You do not apprehend it a- 
right : Mr. Fohnſon does not defire to ſee whether 
Mr. Aftrey read right, but whether thoſe Clauſes 
in the Indictment are of the ſame Import in the 
Indictment, that they are of in the Libel ; there- 
fore they muſt have a Copy of the Indictment 
whilſt Mr. Arey reads the Libel : And Mr. Aſtrey, 
pray mark thoſe Clauſes when you come to them, 
for you will find they are diſperſed up and down 
the Libel. 

Mr. Aftrey. I do not ſwear to that very Paper; 
but I believe you will find. they are rightly taken 
out of the Libel in the Indictment. 

My. Att. Gen. This is the Copy of the Indict- 
ment-Clauſes. 

Cl. of Cr. reads. Friend, [thank thee for the Cha- 
racter of the Popiſh Succeſſor —— 


Then one of the Fury having the Copy in his Hand, 
and not finding it exatt, deſired a true Copy. ] 


Sir Vll. Waller. Here is a true Copy of it, which 
I took my ſelf, and read in the Houle, 


| [Then the Libel was read thro, which was as fol- 
lows, The True, &c. Tyran. Diſplay d, Part ad. 
P. 12) —- 137. Henry the 6th's time.) 


L. CJ. Gentlemen, now you have heard it read; 
and you may obſerve there is nothing in this Pa- 
per can extenuate or mitigate the Clauſes, but a- 
bundance to make them more horrid and exceed- 
ingly aggravated. 

Mr. Att. Gen. Then call Mr. Savile, who was the 
Perſon Mr. Everard did meet with, and acquaint 
with this Buſineſs ; (but he didnot appear.) Then 
call Sir Philip Lloyd and Mr. Bridgman. My Lord, 
the next Piece of Evidence we ſhall give, is this ; 
Sir /illiam Waller and Mr. Everard do both ſay, 
that he gave part of his Inſtructions under his 
own hand ; we ſhall produce the Paper, and prove 
he acknowledged it to be his own Hand. 

Then the Paper was produced.) 

Ar. Att. Gn. Who writ that, Sir? 

Mr. Everard, Mr. Fitz- Harris. 

Mr. Att. Gen. Are thoſe the Inſtructions he gave 
you to frame this Libel? | | 
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Mr. Everard. Theſe are part of the Inſtructions, 
my Lord ; the other part I took in my 'Table-Book 
before Mr. Smith, 

Mr. Att. Gen. We will prove it by other Wit- 
neſſes, Sir Phi/p Lloyd, and Mr. Bridgman. 


Mr. Bridgman ſworn, 


Mr. Att.Gen. Did the Priſoner acknowledge that 
to be all his own Hand- writing? 

Mr. Bridgman. Yes, my Lord, Mr. Fitz- Harris 
did acknowledge it to be all writ with his own 
Hand. | 


Se Philip Lloyd /worn. 


Sir Fran. Nithins. Look upon that Paper, Sir; 
(which he did.) Did Mr. Fitz-Harris acknowledge 
it was his Hand-writing ? 

Sir Philip Lloyd, Yes he did ; and that T might 
bear teſtimony of it the better, I writ with my 
own Hand on the back of it, that he did fo. 

Mr. Att. Gen. Read it. 

Cl. of Cr. reads. Aſter this ſham Mecting of the 
Parliament at Oxon, which no body expects any Good 
of, it will be neceſſary, &c. 

Mr. Sol. Cen. Theſe Words are likewiſe in the 
Indictment, | f 

L. C. J. When was that given to you, Mr. Eve- 
rard? for Mr. Fitz-Harris it ſeems owned it be- 
fore the Lords in the Council, but Mr. Everard 
{ſwears the Delivery of it; what time was it ? 

; Mr. Everard. It was either Monday, or Tueſ- 
ay. 
L. C. J. In February, was it not? 

Mr. Everard. Yes, and I asckedCaptain Fitz- Har 
ris, according to Sir Hill. Waller's Queries, whether 
he had given Inſtructions according to what he 
would have contained in the thing? Yes, ſaid he; 
but have you not enough under my own Hand 
to do it by ? 

Mr. Serj. Maynard, My Lord, we have done our 
Evidence, we will leave it now to hear what the 
Priſoner will ſay for his Defence. 

L. C. J. Mr. Fitz-Harris, if you have any thing 
to ſay for your Defence, this is your time to 
do it. 

Fitz-Harris. Yes, my Lord, Dr. Oates, I deſire 
may be called. | 

, Mr. Att. Gen. If you have any Witneſſes, name 
them. 

Mrs. Fitz- Harris. Yes, yes, Dr. Oates ; and ask 
him what he heard Mr. Everard ſay. 

L. C. J. What ſay you to Dr. Oates, here he is? 

Fitz-Harris. Pray, Doctor, what have you heard 
Mr. Everard ſay about this Libel ſince I was 
taken ? | 

Dr. Oates. My Lord, after this Buſineſs was tal- 
ked of abroad, having heard that Sir Milliam Wal- 


Jer and Everard had made the Diſcovery, I did 


diſcourſe Mr. Everard about the Buſineſs, and a- 
bout the Libel. He told me he wrote the Libel, 
and when I would not believe it, the Man was a 
little angry that I would not believe it : And then 
I told him he was a Man very unfortunate in ſpeak- 
ing; for he ſpoke but badly. He ſaid tho' he 
was unfortunate in his Tongue, yet he was as 
fortunate in his Pen, and that he took a great 
deal out of the intercepted Letter to Roger LH- 
ſtrange : and I then asked him what the Deſign 
of it was, he told me it was to be printed, 
and to be ſent about by the Penny-Polt to the pro- 

Nn teſting 
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teſting Lords, and the leading Men in the Houſe 
of Commons, and they were to be taken up as 
ſoon as they had it, and to be ſearched, and to 
have it found about them. I then asked him if 
there were any other Perſons concerned in it, be- 
fides thoſe publickly talked of; he told me the 
Court had a hand in it, and the King had given Fitz- 
Harris Money already, and would give him more if 
it had ſucceſs. This he told me at Oxford, and 
before he went thither, and after. 

Fitz- Harris. Mr. Sheriff Corniſh, I do beg you 
what his Majeſty told you, when you came to him 
from me, when I was in Newgate. 

M.. Sheriff. Ido not know what you call me for, 
Mr. Fitz- Harris. 

Fitz-Harris. I deſire you to acquaint the Court 
what the King {aid to you when you came to him 
from Newgate from me. 

Mr. Sheriff. My Lord, I ſhall deſire your Lord- 
ſhip's Opinion in this Matter, whether it be ſeem- 
ly or decent for a Subject to declare what Diſ- 
courſe his Prince is pleaſed to have with him. 

L. C. 7. Look you, Sir, if you give any Evi- 
dence, give it. We are not to direct any Wit- 
neſs whether they ſhall give their Evidence, or 
not. 

Mr. Att. Cen. Mr. Sheriff, you ought to do it 
openly, if you give any; therefore pray let us hear 

ou. 
1 Mr. Sheriff. My Lord, I cannot remember what 
was {aid relating to this particular Matter. There 
was a great deal his Majeſty was pleaſed to dif- 
_ courſe with me concerning things of ſeveral kinds 
and natures; my Memory may fail me ; but if 
Mr. Fitz-Harris pleaſe to ask as to any particular 
Matter. 

Fitz-Harris. What the King ſaid when you 
came from Newgate to him, to acquaint him that 
I would make a diſcovery : Did he ſay I was em- 
ous by him, and received any Money, and what 

or ? 

Mr. Sheriff. My Lord, I do remember ſomething 
of that kind. When I was giving his Majeſty an 
account that I found the Priſoner at the Bar in a 
diſpoſition to make a Diſcovery, his Majeſty was 
pleaſed to tell me he had often had him before him 
and his Secretaries upon Examination, and could 
make nothing at all of what he did ſay or diſcover 
to them ; and his Majeſty was pleaſed likewiſe to 
ſay, that he had for near three Months before ac- 
quainted him, that he was in purſuit of a Plot, 
a Matter that related much to his Majeſty's Per- 
ſon and Government: And the King did ſay, in as 
much as he made great Proteſtations of his Zeal 
for his Service, he did Countenance and give him 
ſome Money. I know nothing more. 

Mr. Ait. Gen. Did the King ever declare that he 
ſaw Fitz- Harris in his Life, or that he ever was in 
his Preſence? 

Mr. Sheriff. Yes. 

Mr. Att. Gen. Ay, but before his appearing at 
the Council-Table, did the King ever ſay he ſaw 
him, or before he was arreſted for this Fact? 

Mr. Sheriff. Yes, his Majeſty was pleaſed to ſay 
about three Months before, he came to him, and 
1 he would diſcover a great Plot to 
him. 

I. C. 7. Have you any other Queſtions to ask 
Mr. Sar: - 4 

Fitz-Harris. No. Where is Colonel Manſel ? 

Dr. Oates. My Lord, I defire that if the Priſo- 
ner have-any more Queſtions to ask me, he may 


; Queſtions to ask you. 


do it; becauſe the Croud is great, and I would 
go out. | 

Fitz-Harris. Sir, I have many more 28 to 
ask you, I deſire you would P eale to ſtay, 

L. C. J. You muſt ſtay if he have any more 
Here is Col. Manſel, what 
ſay you to him? | | 

Fitz-Harris. Colonel, what did you hear Sir 
William Waller ſay, after this Diſcovery was made? 

Col. Manſel. That which I heard Sir William 
Waller ſay, was this: I had occaſion to ſpeak with 
Sir James Hayes, and enquiring for him, I found he 


| was at the Dag-Tavern; ſo J went up, and found 


in the Company Sir William Maller, and another 
Gentleman, one Mr. Hunt, and ſome more. After 


the reſt of the Company were gone, and only Sir 


James Hayes, Mr. Hunt, myſelf, and Sir Millan 
aller left, Sir William was giving an account of 
this Buſineſs, and ſaid, The King, when I had ac- 
quainted him with it, told me I had done him the 
greateſt Piece of Service that ever I had done him 
in my Life, and gave me a great many Thanks ; 
but I was no ſooner gone from thenee, but two 
worthy Gentlemen gave me an account that the 
King ſaid, I had broken all his Meaſures, and he 
would have me taken off one way or another. 

Fitz-Harris. Did he ſay any thing, that it vas a 
Deſign to put the Libel upon the Proteſtant Lords 
and the Houſe of Commons ? 

Col. Manſel. There was that ſaid. 

L. C. T. What was ſaid? Don't come with your 
imperfect Diſcourſes here; but if you give Evi- 
dence, tell what was ſaid. | 

Col. Manſel. Sir William Waller ſaid, that the 
Deſign was againſt the Proteſtant Lords, and the 
Proteſtant Party. | 

Mr. Serj. Maynard. I do not doubt that it was a- 
gainſt the Proteſtant Party, | 

Mr. Att. Gen. Recollect your ſelf: Was it a- 
os * Proteſtant Lords, or the Proteſtant 

arty? 

Col. Manſel. He ſaid, the Proteſtant Party. 

Mr. Att. Gen. So ſay we. 

Fitz-Harris. Did he not fay it was another ſham 
Plot, Sir, againſt the Fanaticks, and the Houſe of 
Commons? Where is Mr. Hunt? 

(Mr. Hunt appeared.) | 

My. Hunt. What would you have with me, Mr. 
Fitz-Harris ? 1 never had any Converſation with 
you in my Life. | 
Fitz-Harris. No, Sir; but what have you heard 
Sir William Waller ſay concerning my Buſineſs ? | 

Mr. Hunt. MyLord, I would rather I had loſt my 
Hearing for that time, than have heard it to repeat 
it. Sir William Waller did tell me, at the Dog-Tavern, 
where was Sir James Hayes, and Colonel Manſel by, 
after he had read over the Libel to us, there was a 
great deal of Company more; but he only gave us 
the Curioſity to ſee what the Libel was: And when 
he had read it, he did tell us, that the Re gave 
him particular Thanks for that good ſervice he had 
done him in detecting Fitz Harris; but he faid he 
was told by two Gentlemen that had heard the 
King ſpeak it, who were of undoubted Credit, 
that the King was in an extream Paſſion, beſtow d 
many hard Names on him, and ſaid, he would give 
any thing in the World to take him out of the 
World; that he was an inſufferable V exation to 
him, and that he had broken all his Meaſures. And 
he ſaid the ſame things again, in the Preſence o 
Sir Philip Harcourt, and my Lord Radnor's Son 
Mr. Roberts, at Capt. Hal}'s Chamber, in Pembroke- 
College in Oxon. Mr. 
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© My. Att. Cen. What did he ſay about the Pri- 
r? | 
_—_ Hunt. This was about the Libel of Fitz- 
1larris, that the King gave him particular Thanks 
about that Buſineſs: And afterwards the King did 
expreſs great Paſſion, in ſome ſhort time after he 
was gone : And hedid fay he was informed by two 
Witneſſes that heard the King fay it, He knew 
not what to do with him, he broke all his Mea- 
ſures. 
Fitz- Harris. Did he not ſay this was a Deſign 
againſt the Proteſtants ? 
Mr. Hunt. He did fay it was a Deſign to con- 


trive theſe Papers into the Hands of People, to 


make them Evidences of Rebellion; and that 
was his Apprehenſion of the Thing. And he ſaid 
further, (for I am a Witneſs here, and mult ſpeak 
all my Knowledge) that he had another Plot which 
he had traced near to a full Diſcovery, a more 
horrid Plot than this or Dangerfield's ; for he ſaid 
this was the Counterpart of Darngerfield's Plot. I 
hope he will not deny it, if he be asked, here he is, 
and upon his Oath ; I am not, and I deſire not to 
take Credit untworn, but am willing to give my 
Teſtiomony on Oath. 

Fitz-Harris. Where is Dr. Cary? 

Mr. Sh. C:rniſp. Dr. Cary is not well, my Lord, 
and can't come. 

Fitz-Harris. Then Mr. Sheriff Bet hell. 

Dr. Oates. My Lord, I pray I may be diſcharg- 
ed | 

L. C. 7. Doctor, we have nothing to ſay to you, 
but the Priſoner hath more Queſtions to ask you. 
*Tis not we that detain you, but you ſtay upon 
the Priſoner's account. 

Fitz-Harris. Mr. Sheriff Bethell, I deſire to know 
what you can ſay concerning Mr. Everard. 

Mr. Sher. Bethel, My Lord, I know nothing of 
Mr. Everard as to his Buſineſs, fave that he told 
me he writ the Libel himſelf. And I confeſs, my 
Lord, further, that before ever he knew my Face, 
or before ever he heard me ſpeak a word in his 
days, he put in an Information of Treaſon againſt 
me, at the Inſtigation of one that is known to be 
my mortal Enemy: And it was fo groundleſs, 
that tho' it was three Years ago given in, yet I 
never heard a word of it till Friday laſt. I can 
bring Witneſſes of this, Perſons that ſent the no- 
tice of it to me. | 

Fitz-Harris. Pray call Mrs. Hall; (who came 
down from her Seat.) 

Fitz-Harris. Mrs. Wall, pray will you tell the 
Court, have not I conveyed ſome Libels and 
treaſonable Papers to the King by your means, 
and received Money upon that account ? 

Mrs. Vall. Not as I know of, 

Fitz- Harris. Did not you receive ſome of them 
from me to give to the King ? 

Mrs. Mall. No indeed not I. 

Fitz-Harris. Is the Footman here that was by, 
when you paid me the Money ? 

Mrs. Tall. Yes, and the Porter too, tho you 
have not ſubpcena'd them. 

Fitz- Harris. How long ago is that ? 

Mrs Wall. Two Years ago. 

Fitz-Harris. Was it not about Chriſtmas laſt was 
Twelve-monthT gave you the Libel about the King 
and your Lady ; and the King thank'd me ex- 


tremely, and I had 250 J. given me? Come, Mrs. 


Hall, don't think to trick me out of my Life in 
the Caſe, for I will not be tricked ſo. Pray tell 
the Court, Can you deny that I had the 2501 ? 
ſpeak, Mrs. Vall, had I 250 VOL. III. 
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Mrs. l. That was not the Queſtion you ask- 
ed me ar firſt. 

Fitz-Harris, But ſpeak, had lit? 

Mrs. Vall. There was 2501. Lthink it was 200 
or 150, or 250. 

Fix- Harris. What ule was it for? and upon 
what account ? | 

Mrs. all, You do know it was not for any 
Libel. 

Fitz-Harris. If you have any mind, tell it. 

Mrs. Wall. There it is: (Celiveri g in a Paper 
to be read.) 

C. of Cr. The humble Petition of Edward Fitz- 
Harris. — — 

NIrs. Hall. I really took him for as honeſt a an 
as ever I knew in my Life; and had it been in m 
power to have done him a kindneis, I ſhould nor 
have a failed to have done it. | 
l Mr. Att. Cen. Was he your Countryman, Ma- 

am ? 

Mrs. Hall. Yes, he is, and my Relation too. 
I knew him to be the Son of a very ſuffering 
loyal Family; and while his Mother was in 
Town, he came often to our Houſe ; and when 
ſhe went away, he left viſiting the Houſe a great 
while. And you Mr. Fitz-Ilarris, did once tell 


me, you could bring in People to the King's In- 


tereſt, that were very conſiderable. So 1 ſpoke 
to the Secretary of Stare about you, that there 
was one that had been with me, and told me, 
that he could bring in thoſe to the King and Duke's 
Intereſt that were very conſiderable. 'The Secre- 
tary of State deſired me to know who they were; 
and then he named to me one Thomas Merrey, and 
another Perſon who I deſire to be excuſed from 
naming. The other Party he did name, was 
thought conſiderable, both for Quality and Un- 
derſtanding; and the Secretary delired me to ger 
him in if 1 could. | 

Mr. Att. Gen. Pray, Madam, who was it? 

Mrs. Wall. I deſire Mr. Fitz-Harris way tell 
you. | 

Fitz-Harris. No, Mrs. Wall, pray do you tell it, 
ſince you have ſpoke of it. 

Mrs. Hall. 1 ſay nothing but what Iwill take my 
Oath of. 

Fitz- Harris. 'Then you will never ſwear that 
which is true. Pray, Mrs. Wall, ſpeak, who was 
it 

Mrs. N all. 1defire I may not name him; but he 
may. 
Mr. Att. Gen. He will not. 

Mrs. Hall. Truly, I do not think it convenient 
for me to name ſuch Perſons as thoſe are, upon 
ſuch accounts. 

Fitz-Harris. Pray, Mrs. Wall, name the Perſon 
that I would have brought into the King's Ser- 
Vice. 

Mrs. Wall. If the Court commands me, Iwill; 
otherwiſe I will not. 

Fitz-Harris, Did you ever, upon any ſuch ac- 
count as this, receive any Money for me, ſpeak 
the Truth? | 

Mrs. Mall. God forbid your Blood ſhould lie at 
my Door; I aſſure you 1 ſhould be ſorry for it. 
He told me, theſe Perſons were conſiderable for 
the King's Intereſt, and could do him extraordi- 
nary good Service. So as 1 faid, 1 ipoke to the 
Secretary of State ; and he would know who they 
were. And when he was told who they were, as 
for one of them, Thomas Merrey, he was not 


thought worth the looking after, for he was 
Nn 2 thought 
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thought an inconſiderable Raſcal ; but as for the 
other Gentleman, he was thought a Man of Worth, 
and a Perſon, that if he would, could really ſerve 
the King. Upon this, when you firſt came, I was 
never at reſt for you ; and therefore, after a while, 
before you came again, I gave the Porter order to 
tell you, I was not at home; and I deſire the Por- 
ter may be asked the Queſtion. But when I next 
ſaw the Secretary, I deſired that he would give 
them a poſitive Anſwer, one way or the other ; 
and the next time I ſaw you, this was your Buſi- 
nets, and I told the Secretary of State of it. You 
gave me this Paper, and deſired me to ſollicit for 
your Quiet-Rent in ſreland, for you were in great 
Miſery, and had been a great ſufferer. So I tpoke 
to the Dutcheſs of Portſmouth, and ſhe ſpoke to 
the Secretary of State ; that if this Man be 10 
conſiderable a ſufferer, tis convenient to Joon him 
ſomething for his Encouragement : And if you will 
give him ſomething, faid I, give it him quickly. 
I was four, if not {ix Months, a-getting this Mo- 
ney. 
Fitz-Harris. But will you ſay it was upon that 
account? When was that Money paid? 

Mrs. Mall. I never thought 1 ſhould be brought 
in for a Witneſs ; or that you would have abuſed 
me thus for my Kindneſs. 

Fitz-Harris. When were thoſe Papers given you 
that you produced? | 

Mrs. IT all. 1 wiſh I may never ſee the Face of 
God, if I know any more than what I give Evi- 
dence ; there are the Papers, they will tell you the 
time. 

Fitz-Harris. Did I give them you ? 

Mrs. all. You or your Wife did; and I ſup- 
poſe your Wife's Condition was yours, 

Fitz-Harris. Was not the Money received be- 
fore ever thoſe Papers was given you? 

Mrs. Wall. Nay, Mr. Fitz-Harris, ] will tell 
you more; ſend to Mr. Henry Gh, and let him 
tell you when he paid it you. 

Fitz-Harris. Call the Porter, and the Footman 
if he be here. i 

L. C F. If you would ask any more Queſtions 
of Mrs. Wall, do. 

Fitz-Harris, Did not I come to you the Wed- 
neſday before I was taken, and told you, I deſired 
to ſpeak with the King, and that I had a Libel to 
preſent to him ? | 

Mrs. Mall. No, ſo far from that, that it was 
the Thurſday before you were taken, you came 
about nine a-clock at Night to our Lodgings, and 
ſent up to my Chamber; and I ſent word that Mr. 
Cowling was there, for I did not care to ſee you: 

But you ſent word up, you had ſomething off con- 

ſequence to tell me. So I came down, and you de- 
ſired me to bring you to the Speech of the King, 
which was a thing you did never deſire before: 
And you ſaid thus, If you did but ſee the King, 
you believed you could ſay ſomething to him that 
might do him Service. 

F x- Harris. Did not I ſay here is the Libel that 
I come to deliver to the King now? 

Mrs. all. No, as I have a Soul to be ſaved. 

Fitz- Harris. Mrs. Wall, I did, and this was what 
you ſaid at the fame time; That ſince my Lord 
Sunderland was gone, you could have no ſecret Ser- 
vice. I did deſire to ſpeak with the King private- 
| ly, thoſe were the words; and you told me, you 
could not ſo eaſily do buſineſs with the King, ſince 
my Lord Sunderland's time, 


L. C. 7. Wemuſt not let you hold a Dialogue 
between your ſelves, you mult ipeak that the Court 
may hear. | 

Mr. Att. Gen. 
lick ? | 

Mrs. Vall. Yes, we looked upon him fo, and up- 
on that account we ſaid it was dangerous for him 
to go near the King. | 

Mr. Att. Gen. Did you know that ever he was 
admitted to the King ? 

Mrs. all. Never; but he hath been talking 
with me in a Room as the King paſſed by. 

Mr. Att. Gen. Did the King ever take any no- 
tice of him, ſpeak to him ? 

Mrs. Mall. The King never took notice of him, 
nor ſpoke with him by my means, nor gave him 
Money, other than what I ipeak of, nor the Dutch- 
eſs of Port/mouth. 

I. C. 7. Look you, Mrs. Il, I think you do 
{ay that there was ſome Money paid to Mr. Fitz. 
Harris; pray ſpeak plain, upon what account was it 
paid? 

Mrs. Wall. My Lord, it was for the bringing in 
of my Lord, Howard of Eſcrick, who isthere; ſince 
you preſs me to it, I muſt tell, I think my Lord 
will not deny it. | 

Ld. Howard. I will never deny the Truth. 

Fitz-Harris. Where was my Lord Howard of 
Eſcrick ? 

Mrs. all. He was not fo much for the King's 
Intereſt, or that which they call the King's Intereſt. 

Fitz-Harris. How long is this ſince ? 

Mrs. Hl. Two Years ago ſince he came firſt to 
me; but whether it be a Year and a half ſince m 
Lord met with the King, 1 cannot tell. 

Fitz-Harris. When my Lord wasadmitted into 
the King, I did wait on him to that purpoſe, to 
bring in my Lord Howard. 

Mrs. Mall. I deſire that my Lord Howard may 
be asked, whether he don't remember, when the 
King was. coming, Mr. Fitz-Harris was put out 
of the Room firſt. 

Fitz-Harris.. You ſay, I never ſhewed any Li- 
bel to the King. 

Mrs. all. I tell you what I ſaid ſince to this 
Gentleman that is here; I wiſh you had ſhewn 
the Libel unto me, that I might have been in a ca- 
pacity of ſaving your Life. 

Fitz-Harris. You ſaid, that I had the 250, J. for 
bringing in my Lord Heard. 

Mrs. Mall. 1 ſay, it was upon Promiſe to bring 
in Perſons that would be uſeful and ſerviceable to 
the King. 

L. J. C. She is your own Witneſs, and ſhe tells 
you, two Perſons you did undertake to bring in, 
and for that you had this Money. 

Mrs. Wall. It was his Poverty, and this together. 

Mr. Serj. Jefferies. Mrs. Mall, I conceive he ne- 
ver diſcovered this Libel unto you; but pray, did 
he ever diſcourſe with you about Everard ? and 
what Character did he give him? 

Mrs. Vall. Once he did, and he ſaid he was an 
honeſt Man; and asked me if I would be acquaint- 
ed with him ? I told him, No, for he had a Kna- 
viſh Reputation : He was an Informer, and I cared 
for no Informers. | 

Fitz-Harris. Mrs. I all, to let the World ſee 
how you ſhuffle about me, When did the King lee 
my Lord Howard firſt, when I brought him f 

Mrs. Wall. I don't know, ask my Lord Howard. 

Fitz-Harris. Did not I ſpeak to the King in the 
outer Room? And did not you get me to make 
a ſtand there? Mrs. 


Was not he a Roman Catho- 
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Mrs. Mall. Mr. Fitz- Harris, don't make me tell 


that thing. ; 
Fitz-Harris. Pray ſpeak the Truth, Mrs. Wall. 
Mrs. all. I defy you, and all Mankind, to ſay 

1 do otherwiſe. You did deſire me to tell the 


Duke, chat you would firſt bring my Lord to him, 


and then to the King; and I ſpoke to the Duke, 


and he {aid you were a Raſcal, and he would not 
meddle with you: This you know. 

Htz- Harris. Did not my Lady Portſmouth tell 
me, the Duke was angry, &c ꝰ 

Mrs. Hall Mr. Fitz-Harris, when you came to 
me upon ſuch an Errand, was it reaſonable that 
1 ſhould bring you, upon every trifle, to the Speech 
of the King, and 1 ſhould not bring you then? tis 
without Senſe and Reafon. | 

J. C. 7. You muſt not ask Queſtions, but an- 
ſwer. And Mr. Firz-Harris, do you deſign to de- 
rect Mrs. all of Falſnood? She is your own Wit- 
nets, you conſider not you can get nothing by that. 

itz-Harris. My Lord, when you ſee the Pa- 
pers produced, you will find it is upon another 
account. 

Mrs. all, Is this your Hand, Mr. Fitz-Harris ® 
(Shewing him a Paper.) 

Fitz- Harris. But is not this upon the account 
of a Penſion granted in Ireland? Pray let the 
Gentlemen of the Jury ſec, this is of another 
different nature ; I appeal to my Lord Howard 
of Eſcrick, whether he did not ſpeak to my Lady 
about it. 

Ld. Howard. I did fo. 

Mrs. Hall. My Lord did ſecond my Lady to get 
you ſome Charity. 

Htz- Harris. So that the Money received here, 
was plainly upon another account. 

L. C. J. Look you, if you will have any Papers 
read, they ſhall be read. But the Gentlemen of 
the Jury muſt not fee any Papers but what are 
read. 

Then the Petition of Mrs. Fitz-Harris, and the 
King's Letter to the Duke of Ormond, was read, 
about a Penſion in Ireland. 

Fitz-Harris. My Lord, if you pleaſe, I have 
ſomething further to ſay to Mrs. all. But I 
defire to ask Mr. Cowling a Queſtion, and that is, 
Sir, What Mrs. Wall ſaid to you about my Buſi- 
neſs ? 

Mr. Cowling. My Lord, I think, the Day after 
this Man was examined in the Counſel, I came to 
Mrs. Wall, and ſhe told me, That the ſecond or 
third Night before he was taken, he came to her 
to bring him to the King ; but ſhe ſent down 
Stairs, that ſhe would not let him come up. But 
asked him, -why he did not go to one of the Se- 
cretaries of State? No, ſaid he, I can't go thi- 
ther without being taken notice of; but III tell 
you my Buſineſs. No, faid ſhe, if you will write 
don your Buſineſs, and give it me in a Paper, I 
will carry it to the King ; and if the King have 
a mind to ſpeak with you, you ſhall be ſent for. 
No, ſaid he, I will not do that. Then, faid ſhe, 
| muſt beg your pardon if I don't bring you to 
the King. And Mrs. Wall ſaid further to me, 
truly her Blood did chill when ſhe ſaid fo, for 
ſhe was afraid he was come to do the King a 
miſchief. 

Mr. Att. Gen, This was three or four Nights be- 
fore he was taken. | 

Fitz-Harris. Is Sir Robert Thomas here? (He did 
ot appear) Then I deſire my Lord Howard to 
ſtand up. 
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Ld. Howard. Have you any thing to ſay to me, 
Mr. Fitz-Harris ? 

Fitz- Hirris. Yes, my Lord, if you pleaſe. My 
Lord, I deſire your Lordſhip will pleaſe to tell, 


what my Lady Port ſinouth did expreſs to you con- 


cerning me, at your coming thither ; and whe- 
ther I did not introduce your Lordſhip ; and how 
civil ſhe was to me upon that account; and how 
ſhe undertook to get the 1 for me. 

Ld. Howard. Sir, I ſhall anſwer as particularly 
as I can all your Queſtions; but it will be neceſſary 
to introduce my Evidence with the Relation of 
the whole Tranſaction. You know, about Ocfe- 
ber laſt, about the beginning of the Month ; for 
it was, as I take it, ten Days, or a Fortnight, be- 
fore the ſitting down of the Parliament ; you did 
make Applications to me, in the Name of the 
King, whether with or without his Privity, I can- 
not ſay ; but you did make ſeveral invitations to 
me, of putting my {elf into the Poſſeſſion of an 
Honour I was altogether unworthy of, of waiting 
upon the King. 1 gave you my Reaſons why 1 
thought my ſelf unfit for that Honour, becauſe I 
was not in any Capacity of doing the King 
any Service : And I looked upon the King as a 
Perſon too Sacred, and whoſe 'Time was too pre- 
cious to be trifled away upon one that had nothing 
to offer to him, and therefore I refuſed it. But 
notwithſtanding, this was reinforced by you : 
and when J ſtil] perſiſted in the denial of that 
which was an Honour I ought rather to have 
ſought, but only becauſe I thought my ſelf unca- 
pable of deſerving it ; after ſeveral Applications, 
I did at laſt tell you, beſides the Impertinency 
of it, I did alſo apprchend it might be the oc- 
caſion of ſome Indecency ; for perhaps I might 
thereby put my ſelf upon declaring my ſelf in 
ſome of my Sentiments, very much differing from 
thoſe of his Majeſty. And for me to ſeek an op- 
portunity to expreſs my Contrariety to his Ma- 
jeſty's Thoughts, would be both Rudeneſs and 
Imprudence; and therefore I did then ultimately 
anſwer you, I would by no means be prevailed 
with. Then you did lower it, and ſaid, It ſhould 
ſuffice, if I would wait upon the Dutcheſs of 


Portſmouth. Truly, I told you, as to that too, 


you did me a great Honour, and greater than I 


could expect, for I had nothing (1 was afraid) 


worthy her trouble; and therefore I defired to 
know what it might mean. In ſhort, you did re- 
ſolve it into this, That you did find the King un- 
der great Apprehenſion, that there was ſomething 
deep in the Hearts of ſome, that ſtood at a dit- 
tance from his Majeſty, and oppoſite to his Inte- 
reſt ; and that the Parliament ſtood at an irrecon- 
cilable difference with the King. Truly, faid I, 
I am a Perſon not fit to ſpeak in the Name of a 
Parliament, for in a little.time they will ſpeak 
for themſelves ; bur if I were to ſpeak, or ſhould 
preſume to ſpeak in the Name of the Parliament, or 
the whole Nation, I ſhould ſay, I believed the King 
would find his Parliament meeting him with as 
great Affection, Duty, and Loyalty, as any Parlia- 
ment ever met any King of England. Vou ſaid, Then 
you were confident, and you cited her Grace the 
Dutcheſs of Port ſinouth for it, that the King came 
to meet them with Inclinations to gratify them in 
any thing they could deſire. Then, ſaid I, to 
what end need I come there, for the Parliament 


will ſpeak its own Senſe ſpeedily ? Pray do me 


that kindneſs, as to go and ſatisfy the Dutcheſs of 
Portſmouth, and to let her know ſhe may now have 
an 
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an opportunity of declaring how willing ſhe is 
to be a good Inſtrument between the King and his 
People. Said you, I can aſſure you, that ſhe is al- 
together for the ſame Intereſt that you look to- 
wards.; for you are very much miſtaken if you 
think ſhe is a Friend to the Duke of Ir. My 


Lord, in ſhort, after much intreaty, I did give 


my ſelf chat Honour, which I have no Caule to 
repent or be aſhamed of, to go to /hijte-Hall, 
humbly to kiſs my Lady Dutcheſs's Hand, and re- 
ceive her Commands, But when I came there, 
I was ſurprized with a greater Honour of finding 
the King there, and I think it was an oppor- 
runity , wherein my time was not ill ſpent as 
to my ſelf, but I am afraid this 250 J. if it 
Vere given for the bringing me thither, his Ma- 
jeſty doth not think he hath deſerved it at this 
time. 

Fitz-Harris. Your Lordſhip came there in Ocłfo- 
ber laſt. 

Ld. Howard, Becauſe I will do you allthe right I 
can, it was, as I take it, the beginning of October, 
and about the 1oth, becauſe the Parliament fat 
down the 23d, and as I remember, it was a Fort- 
night before. This was the firſt time that I owe 
you thanks for the Honour of ſeeing the King. 
After that, a matter of ten Days, I had a ſecond 
opportunity, and by your means alſo, This was 
the laſt time I had the honour to ſee the King, 
but in Publick. After this, I muſt confeſs, when 


the Parliament was ended, I did then, willingly 


enough, invite my ſelf to the honour of waiting 
upon the Dutcheſs, and give her thanks, and tell 
her, I was ſenſible ſhe had endeavoured, as much 
as in her lay, to perſuade the King into a good 
Opinion of the Parliament, and to give them 
time of Setting, and thereby to give them op- 
portunity of explaining their intentions for his 
Service and Advantage. This was alſo the laſt 
time I had the honour of ſeeing her. At laſt, 
parting from her, I did make it my humble requeſt 
to her, that ſhe would be pleaſed to repreſent 
your Condition to the King, ſince by your means 
J had the honour to be ſhewed the way to her 
Grace's Lodgings. | 
. Fitz-Harris. My Lord, did not I come to you 

with a Meſſage, the Night before my Lord afford 
was condemned ? 

Ld. Heco ard. You fay right, and it was in 


my thoughts, and yet I thought it too tender a 


thing to ſpeak of; and therefore I thought it fo, 
becauſe, I muſt confeſs, at that time (you muſt 
excuſe me) 1 did believe you did not come with 
that Authority you pretended to make ule of, 
Aſter the time that unfortunate Lord had had his 
Trial, 
Thoughts for the Sentence, I was indiſpoſed, and 
came not to the Houle that Day, which provoked 
the Houſe fo much, that they were near commit- 
ting me to the T5wer 3 but truly, I was ſo ill in 
Body, and had ſo little a mind to have my Vote 
mixed with his Blood, that perhaps I ſhould have 
run the hazard of going to the Tower about it, if 
that had been all. But the Night before you came 
to me, and told me as a great Secret, 'That you 
did bring it as the deſire of the King, and as 
that which he would take as a great inſtance of my 
Reſignation to his Will and Pleaſure, and that for 
which I might promiſe my ſelf all the greateſt 
Kindneſſes poſſible for a Prince to ſhew to his 
Subjects, it I would go next Day and give my 


Vote for my Lord Stafford. Sir, ſaid I, I have 


and the Houſe were preparing their 
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all the Obligations of Nature and Blood to diſpok: 
me, as much as can be, to favour my Lord Stat. 
ford, as far as can conſiſt with the integrity and 
Sincerity of a Judge: But though I was wayer;n 
in my own thoughts the Day before, now by th, 
Grace of God I will go, though I be carried on 
Men's backs to the Houſe ; now I ſee there js * 
great an account put upon ir, for I ſee *tis the 
Concerns, not only of my Lord Sah but the 
Proteſtant Cauſe ; and then, faid I, If all the Re, 
lations I have were melted down into my Lord 
Stafford, if I had bur breath enough to pronounce 
his Doom, he ſhall die, 

Mi. Att. Gen. My Lord ſays, he did not think 
you came from the King, when you came with that 
Meſſage. 

Ld. Howard. Sir, can I do any more Service? 
I ſhall be willing to do it if I can. I cannot deny 
but I had by your means, the honour of waitin 
upon the King and the Dutcheis ; but I had ſo lit. 
tle Reaſon to value my own Worth, that I cannot 
imagine how it ſhould turn to the King's Ser. 
Vice. ; 

Dr. Oates. My Lord, I deſire to have Liberty 
of going away, the Croud is ſo great I cannot 
ſtand, and the Priſoner hath nothing to ſay to 
me, 

Mr. Att. Gen. My Lord, that may be part of 
the Popiſh Plot, to keep Dr. Oates here, to kill him 
in the Croud. 

Fitz-Harris. Have not you ſomething more to 
ſay, Doctor? Truly I forget, my Memory is ſo 
diſtracted. 

Dr. Oates. I know not, if you have any Queſ- 
tions to ask me, I will ſpeak Truth. (But le hd 
none, ſo the Doctor went away.) 

Mrs. Fitæ-Harris Call Mr. Fanſhaw ; (who did 
not appear. | 

Fitz-Harris, My Lady Dutcheſs of Port ſinoutl. 

Mrs. Hall. She is not come, becauſe the Court 
is very full; but if the Court will ſend for her, 
ſhe will come preſently. 

Fitz-Harris. My Lord, I beg that my Lady 
Dutcheſs of Port/mouth may be ſent for. 

Mrs. Wal]. She gave me a Commiſſion to ſay, if 
the Court would have her to come, ſhe would 
ſo do. D 

L.C.F. We cannot ſend for her, if ſhe pleaſe 
» come, ſo; we have no occaſion to ſend for 

er. 

Mrs. Mall. I preſume he can ask her no Queſ- 
tions but what I can anſwer. 

L.C.F. We will not prejudice the Priſoner in 
his Queſtions, nor ſend for her, unleſs ſhe will 
come. 

Fitz-Harris. Will you ſend one of your Foot- 
men, Mrs. Hall? J am a Priſoner, and have no 
body to ſend. In the mean time, where is the 
Porter? 

Mrs. Vall. Here he js. 

Fitz-Harris. How long is it ſince you pa d the 
Money to me, from my Lady Port/mouth ꝰ 

Porter. I cannot tell indeed, tis ſo long ſince. 

Fitz-Harris. Let him have his Oath. 

L. C. 7. No, that he can't have. 

Fitz- Harris. Was it not Chriſtmas laſt was 
Twelve- month? > 

Porter. I can't indeed tell what time it was. 

Fitz- Harris. You dare not ſpeak the Truth. 

— Juſt. Dojben. You diſparage your own \Wit- 
neſſes. 


Mr. 
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ſr. Seri. Jefferies. He hath no Witneſſes can ſay 
| 4 — lor — and therefore he muſt find fault 


ith what they ſay. 
* C. 7. Have you any other Witneſſes, Mr. 


tz-Harris p 
" Eitz- Harris. Yes, my Lord, my Lord of Arran. 

IL. C. J. What ſay you to my Lord? 

Fitz-1 irris. Did not my Wife ſnew you this Li- 
bel the Sunday that I was taken ? 

E. of Arran. I do not remember I ever heard it, 
till I heard it read in the Houſe. 

Fitz-Harris. Did you not read it, my Lord? 
E. of Arran. No, not that I remember. 

Fitz-Harris. Did not I tell you, I was carrying 
it to the King ? 

E. of Arran. Not that I know of. 

Fitz-Harris. Was it not a diſpute, whether this 
was Treaſon, or not ? 

E. of Arran. You did ſhew mea Libel, but whe- 
ther this or no, I cannot ſay, perhaps it was 
this. I took him for an honeſt Man, my Lord; 
L have known him five Years, and knew his Fami- 
ly to be a good Family ; I happened to be at Din- 
ner with him the Day he was taken. After Din- 
ner there were ſome Papers he pulled out, and I 
threw them away. I told you, you would do your 
{elf a miſchief, ſome time or other, in meddling 
with ſuch Papers. There we drank a Bottle or 
two of Wine together, and then we parted. As 
ſoon as I came home, I heard this Gentleman was 
ſeized on, and taken, which ſurprized me much. 
And this is all the Account I can give of the Mat- 
ter. 

Fitz-Harris. 'Then your Lordſhip did not read 
the Paper? 

E. of Array. No indeed not I. 

Fitz-Harris. Did not I tell you, I had a Promiſe 
of a Quit-Rent for Secret-Service ? 

E. of Arran. I do not know particularly what he 
told me of the bon: 5 but I was willing to 
do him all the I could, about a Reverſion of a 
Penſion that he had in the Right of his Wife ; 
that was part of my Buſineſs that Day, and think- 
ing he very well deſerved it. I am very ſorry to 
ſee that his Father's Son, as the Phraſe is in Ire- 
land, ſhould be accuſed of ſuch a Crime. 

Mr. Att. Gen. My Lord, before you go, I de- 
fire to ask you one Queſtion : Did you obſerve 
ever that he was employed by the French King, or 
the French Ambaſſador's Confeſlor ? 

E. of Arran. No, my Lord, never as I heard of. 
He uſed to ſpeak as honeſtly as any Man; I 
thought him of the beſt and loyaleſt Principles of 
any of his Religion. 

Mr. Serj. Fefferies. What Religion did you take 
him to be of ? 

E. of Arran. He always owned himſelf a Pa- 
piſt, and he and I have had ſome Diſputes about 
I. | 

Htz-Harris. Mr. Secretary Jenkins, I deſire to 
know of your Honour, what the King ſaid of 
me ? 

Mir. Sec. Jenkins. I remember the King did con- 
jure him, to declare who the Author of the Libel 
Was. 

Fitz-Harris. You are a Man of Honour, Sir; 
Did not the King own he had imployed me? 

Mr. Sec. Jenkins. I never remember the King did 
own he made uſe of him, by Mrs, Wall's means, 
or omg nar 

.- Harris. My Lord Conway, don't you re- 
member ic 2 * cona, * 


for High- Treaſon. 


279 

E. of Conway. No, not upon my Honour. But 
I have heard him ſay, he did formerly imploy 
you in ſome trifling Things. 

Fitz- Harris. Did not the King declare in Coun- 
cil, that I had gotten Money of him ? 

E. of Conway. That was for my Lord Howard of 
Eſcrick's Buſineſs, . 

Mr. Serj. Fefferies. Now your Lordſhip is here, 
I would ask you ; Did you ever hear the King de- 


clare when he firſt ſpoke with the King ? 


E. of Conway, The King never ipoke with him 
till after he was taken ; he was taken the 27th of 
February, and the King never ſpoke with him tell 
the 28th, the Day after, 

Fitz-Harris, Did not you tell me, if the King 
did put himſelf upon the Parliament, they would 
uſe him as his Father was uſed ? 

Mrs. all. I never told you any ſuch thing. 
You promiſed me to bring in my Lord Howard of 
Eſcrick ; but they found themſelves mightily miſ- 
taken in what was promiſed he would do when he 
came in. 

L. C. 7. Why, Mr. Fitz- Harris, yp caſt any 
thing upon any body, to make a noiſe. 

Fitz-Harris. Where is Mr. Peacock? 

Mrs. Fitz- Harris. I would know of her what Mr. 
Bulſtrode ſaid. 

L. C. J. That every body may ſee you are fair- 
ly dealt with, you ſhall have all the Liberty that 
can be given. You muſt not ask what another ſaid 
but call them themſelves to ſay what they know. 
Here is Mr. Bulſtrode himſelf. 

Fitz-Harris. Mr, Bulſtrode, then, What Meſſage 
did you bring from the King to my Wife ? 

Mr. Bulſtrode. No, Meſſage at all; but T1! tell you 
what I know, Mrs. Fitz-Harris, ſoon after her 
Husband came to be cloſe confined, delivered a 
Petition to the King in the Park ; and the King 
was pleaſed to give it to me, as he frequently does. 
Mrs. Fitz-Harris came to me, to tell her what the 
King ſaid to it, Said I, the King hath given me 
no Commands at all in it, but this, Carry it to 
the Secretary of State, for I cannot fay any thing 
to it. For the King generally tells me what he will 
have done with ſuch a Petition. But ſhe was fo 
very importunate, I asked the King again ; Sir, 
laid I, Mrs. Fitz-Harris is very importunate, what 
is your Majeſty's Pleaſure in it > Said the King, 
If ſhe have a mind to Petition the Council, ſhe 
may, I will neither meddle nor make with ir. 
Afterwards I met her ſeveral times, and ſhe ſaid, 
her Husband was very ſeverely and hardly uſed, 
and ſhe was denied the Liberty of coming to him. 
Said I, I hear he is guilty of a very foul Thing, 
and there is no way to help him, but by diſcover- 
ing the Author of that villanous Libel. For ſhe 
asked me, what I thought of her Husband; and 
ſhe told me, ſhe intended to try what ſhe could do 
for him. I ſaid there was no way to do any good, 
but to make a full diſcovery of the Author. 'Then, 
ſaid ſhe, if the King would but let me ſpeak with 
him, I am ſure I could do him Service, and pre- 
vail with him to diſcover the Author. So I told 
the King of it; and the King ſaid, If ſhe will 
come and be examined, with all my heart. And 
as ſoon as ever I heard ſhe was come to Town, I 
told her what the King ſaid: And ſhe told me ſhe 
would willingly come; and if the King would give 
her leave to ſpeak with her Husband, fhe did not 
doubt to prevail with him. That Night, about 
Midnight, after I was in Bed, and had been in Bed 
two Hours, ſhe came to my Door and knocked me 
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up. So I roſe, and put on my Night-Gown, and 
went down, and I heard a Voice which I thought 
was hers. So ſhe came out of the Coach to me, 
and told me, ſaid ſhe, I am come to you to beg ot 
vou, that you would be ſecret, and not to let the 
Court know that I was to come to have any Con- 
ference with you ; for if you do, I am undoneand 
ruined ; for there are ſome Perſons, my Friends, 
that will not look upon me if they hear any ſuch 
thing. 'The next Morning I went to her, and told 
her, the King had directed ſhe ſhould beexamined 
in the Afternoon, and ſhe ſhould come down to 


be examined: Which ſhe did; and as ſoon as the 


Council was up, 1 told his Majeſty ſhe was below. 
So he ordered ſome to examine her; but when I 
told her of it, ſaid ſhe, If the King will not ſpeak 
alone with me, I will not ſpeak a word, nor be 
examined. This is the Truth of it, I aſſure you, 
my Lord, upon my Salvation. 

Fitz-Harris. Where is Mr. Peacock ? 


Mrs. Fitx-Harris. What did Mr. Bulſtrode ſay 


"to me? 

L. C. 7. Look you, Mrs. Fitz-Harris, and you 
Gentlewoman, you muſt not be heard to talk of 
Diſcourſes among your ſelves, and to examine 
what Diſcourſe paſſed between Perſon and Perſon, 
up and down ; that is not to be permitted in a 
Court; the Witneſs is here, ask him himſelf. 
What hath been ſaid to her, will be no Evidence. 

Mrs, Fitx-Harris. What Offer did you make 
me ? 

Mr. Bulſirode, None; I told you this would be 
the way to ruin your Husband. 

Fitz-Harris. My Lord, I beg of you, may not I 
ask what he did ſay? 

L.C.F. No, tis no Evidence. 


Fitz-Harris. Then call Mr. Henry Killigrew. 


(But he not appearing, the Priſoner would haue asked 
what be bad been beard to ſay, but it was not per- 
mitted.) | 

Mrs. Wall. Here is the Footman, Richard Per- 
rot. 
Fitz-Harris. How long ago is it ſince you 
brought the Money to me from my Lady Port/- 
mouth ꝰ 

Perrot. I never brought any. 


Fitz-Harris Was it not he brought the Mo- 


ney ? 

Mrs. Wall. Ask him. 

Fitz- Harris. Was my Lord Howard ever at your 
Houſe before October laſt ? 1 

Perrot. I do not know. 

L. C 7. What uſe do you make of that? 

Fitz- Harris. Pray, my Lord, when did you go 
- my Lady Dutcheſs's? Was it before October 

alt ? 

Id. Howard. I think not, I take it as near as I 
can, it was juſt before the Seſſion of Parliament. 
: Fitz-Harris, It was ten Days before the Seſ- 

on, 


T hen my Lady Ducheſs of Portſmouth appeared, 
and a Chair was ſet for her. | 


Fitz-Harris. J am ſorry to ſee your Grace come 
here upon any ſuch account ; but I hope yourGrace 
will excuſe me, tis for my Life. I deſire to know 
of your Grace, Whether I was not employed to 
bring ſeveral Papers to the King, and among the 
reſt, the Impeachment againſt your Grace : And 
thereupon your Grace was pleaſed to tell me, That 
it was a great piece of ſervice to bring thoſe ſort of 
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Papers; and if I could find out Men ſerviceable for 
that purpoſe, I ſhould do the King good Service 
I told your Grace, 1 knew one Ax. Loe rard, who 


knew all the Intrigues, and all the Clubs in the 


City, and could tell all the Deſigns of my Lord of 
Shaftesbury, and all that Party. And your Grace 
did encourage me to go on, and I did, by your 
Grace's Direction, and by your mcans I came tg 
{peak with the King abour it. 

Lady Ducheſs. When muſt I {peak 2 

Sir George Fefferizs. Now, Madam and will your 
Grace now be pleaſed to ſtand up ? 

Lady Ducheſs. 1 have nothing at all to ſay to 
Mr. Fitz-Harris, nor was concerned in any ſort of 
buſineſs with him. All I have to ſay, is, He deſi- 
red me to give a Petition to the King to get his 
Eſtate in 7reland ; and I did three or four times 
ſpeak to the King about it. But I have not any 
thing elſe to ſay to him; I never ſpoke to him 
about any thing elle. 

Fitz-Harris. Does not your Grace remember 
what Directions I received about my Lord Howard ? 

Lady Ducheſs. I know nothing of that, I ſent 
you not to my Lord Howard. 

L. C. J. If you will ask any Queſtions of my 
Lady, do; but do not make any long Diſcourſes, 

Fitz- Harris. My Lord, my Lady may forget. 
Madam, doesnot yourGraceremember you under- 
took, upon the account of thoſe Papers I conveyed, 
that you would procure me my Quit-Rent ? | 

Lady Ducheſs. I never had any Papers. 

Fitz-Harris. Not that Paper of the Impeach- 
ment againſt your Grace ? 

Lady Ducheſs. No. : | 

Fitz-Harris. Upon what account then had I the 
Money I received? 

Lady Ducheſs. For Charity. 

Fitz-Harris, I am ſorry your Grace is ſo much 
under Mrs. Wall's influence. 

Lady Ducheſs. I come not here to wrangle with 
you, Mr. Fitz-Harris ; Tam come here to ſay what 
I know, and will not ſay one bit more. 

Fitz-Harris. Have I had any Money of your 
Grace ſince you knew my Lord Howard. 

Lady Ducheſs. You never had, but that for Cha- 
rity 


me? 


Mr. Fitz-Harris, if I had any thing in the World 
to do you good, I would do it; bur I have it not, 
and ſo can't ſee that I am any ways more uſeful 
here. (Then her Grace went away.) 

L. C. 7. Mr. Fitz-Harris, have you any more 
Witnefles that you would have called ? 

Fitz-Harris. No, my Lord. | 

Mr. Serj. Maynard. Will you apply them you 
have called ? 
4 L. C. 7. Well, have you any thing further to 

? 

e Yes, my Lord I have ſomething 
further to offer for my {elf : I will tell you what 
I know, ſince my Witneſſes will not do me jut- 
rice. Gentlemen of the Jury, you are my Judges 
in point of Law as well as Fa, and my Blood 
will be required at your hands, if you do not 
do me right. My Lord, I cannot forbear complain- 
ing to the Court of the hard Uſage I received in 
Priſon, contrary to the Statute of the 311t 0 his 
Majeſty's Reign; greater Oppreſſion hath been 
done to me than to any before. My Lord Staf- 


had all the 
ford, Sir Thomas Gaſcoign, and others, Liberty 


Fitz-Harris. When did your Grace ask it ſor 


Lady Ducheſs. I do not remember the Time. 
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they could deſi te to enable them to make 
ran againſt their 'Trial ; which I have 
had denied me. But my Defence conſiſts of two 


Heads, and I ſhall rely upon the Conſciences of the 


kor the Iſſue: Tho my Lady Fort/inouth, and 
12 — and the reſt, «A pleaſed to fay, that I 
das not employ'd, nor received Money for ſecret 
cervices ; yet tis very well known I did ſo. As to 
Air. Everard, when I met with him, tho now he 
hath made a French Story; yet if he would tell 
He truth, he knows that it was otherwiſe. He 
told me he was well acquainted with my Lord 
of Sbaftesbury and my Lord Howard, and in ſeve- 
ral Clubs of the City he knew all their Intreagues; 
and that Spcech that went by the name of my 
Lord Shaftesbury's, my Lord gave it him before it 
vas printed, and he had ſeveral other things of 
that kind. So then I told him, it was a buſineſs of 
the greateſt Conſequence that could be, if he 
would continue thoſe Diſcoveries. And whereas 
he ſays, I would berray the People to the French 
Intereſt, it is very well known I was always an 
Enemy to the French Intereſt ; bur I humoured 
him in his Diſcourſe, and diſcourſed him to re- 
duce the Paper that he accuſes me of under ſome 
Heads; and that Paper I no ſooner had, but I 
came to M hite- Hall with it: And tho he ſaid, he 
was to have forty Guineas, and ſo ſaid Sir J 7ll. 
Jailer too, yet it was only forty Shillings that he 
defired, for his Poverty, I would lend him. And 
as to what he talks of three thouſand Crowns 
Penſion, it is a very unlikely buſineſs. When I 
came to J/hbite-Hall, I was adviſed to go to my 
Lord Clarendon, or Mr. Hyde. Accordingly I did 
ſhew it to a Gentleman who was to give it to 
my Lord Clarendon, but before he could get to 
him, I was taken. Now, my Lord, I hope what 
I did was with a deſign to ſerve the King, in 


diſcovering what was deſigned againſt him, ac- 


cording as I was employed, tho' both the Secre- 
taries are ſo unkind as not to declare it: When 
know J am in the right, I am not aſhamed to 
ſpeak it, tho* my Life be loſed upon it; and I re- 
fer it tothe Gentlemen of the Jury. I was taken 
before I could come to the Speech of my Lord 
Clarendon. Next, I hope, Gentlemen of the Jury, 
you will conſider theſe are great Perſons that 1 
have to do with ; and where great State-matters 
are at the bottom, it is hard to make them tell 
any thing bet whar is for their Advantage : And 
io I am left in a ſad Condition. But, my Lord, 
in the next place, I think, *tis impoſſible for any 
Jury to find me guilty, without prejudging of 
thoſe Laws which are not to be judged by any 
Jury or Inferior Court : For if they judge me and 
bring me in guilty, tis Murder in them; and let 
the Bench tell them what they will, 'tis of that 
dangerous Conſequence, that it overthrows the 
Government. My Lord, here is the Impeachment 
of the Houſe of Commons, and here is a Copy of 
the Votes of the Commons thereupon ; and tho' 
they be not Laws, yet they are ſuch Declarations 
of the Parliament, as that afterwards no other 
Court ought to meddle with that Matter ; and 
the inferior Courts do not uſe to meddle with 
Parliament-matters : And ſo, Gentlemen, you will 
lay at your own Doors what would lie art theirs, 
it you meddle not. For tho' the Court have o- 
ver-ruled my Plea, yet the Matter is plain beſore 
you now who are my Judges, and my Blood will 
lie at your Doors, and you muſt anſwer it if you 
do me not Juſtice. And there is no inſufficency 
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of a Plea as to Matter of Law, will excuſe you 
in point of Fact; and you are obliged, as 2 


will anſwer the contrary to God and your Con- 
ſciences, to do me right. Ar I hope your Lord- 
ſhip and the Jury will take g uticular notice of 
this. I have been a cloſe Friſoner, and had 
no manner of help, nothing at all allowed me to re- 
treſh my Memory; which if I had had means to 
do as I ought, I could ſay a great deal more. But 
this I inſiſt upon, if the Gentlemen of the Jury do 
bring me in guilty and convict me, they do ſhed 


my Blood, and overthrow the Law and Courſe of 


Parliaments. Whereas, if they bring me in not 


_ guilty, my Impeachment ſtands good ſtill, and Iam 


liable to anſwer that Impeachment before the Par- 
liament : And I hope you will conſider the Perſons 
I have had to dcal with ; and that it cannot be 
made ſo plain, as in matters wherein we deal 
with Common Perlons. 1 ſubmit to what you 
ſhall think fit. | 

L.C.7. You have done, Mr. F:tz-Harris 

Fitz-Harris. My Lord, I have done; only I 
would examine one Gentleman, if he were here, 
but he does not appear. But here's a Copy of 
the Impeachment and Votes of the Houſe of Com- 
mons, I delire I may deliver them to the Jury. 

L. C. 7. No, no; that can't be. | 

ta- Harris. Sir William ui aller does declare ups 
on Oath, that for this very thing I was impeached 
by the Houſe of Commons, and that I deſire them 
to take notice of, | 

Mr. Serj. 7efferies. Therefore you are not guilty : 
Is that the Conſequence ? 

Mr. Sol. Gen. May it pleaſe your Lordſhips, and 
you Gentlemen of the Jury, you have heard our 
Evidence, and what the Priſoner hath ſaid. The 
Crime, for which he is accuſed, that is High- 
Treaſon, and tis Treaſon in conſpiring the Death 
of the King, in endeavouring to raiſe a Rebellion 
here ; and that in order to deſtroy the King and 
the Liberty of all the People, to bring them un- 
der the Slavery of the King of France. This is the 
Treaſon that he was indicted for; and the Proof of 
this Treaſon is very full: It is proved to you by 
three poſitive Witneſſes, and all Men of Credit, 
of whom you cannot have the leaſt Suſpicion. 
They prove to you, that Mr. Fitz-Harris is the 
Man guilty of this Treaſon; he was the Contriver of 
it, he was the Mover of it firſt to Mr. Everard 
and he gave him thoſe Inſtructions to perſue thoſe 
purpoſes of raiſing a Rebellion here, in order to de- 
ſtroy the King, by contriving a ſeditious Pamphlet 
to ſet the People together by the ears; and he 
came to him in order to perfect this Libel. This 
is proved by Everard, who upon the firſt mo- 
tion of it to him, did acquaint Mr. Snith im- 
mediately, and Sir Milliam Waller, that ſuch a de- 
ſign was on foot, and deſired them to come and 
be Witneſſes of it. They both came, and heard 
the Communication between the Priſoner and Mr. 
Everard to contrive ſuch a Libel as hath been 
opened to you, and they {wear it poſitively. Now 
what Defence does the Priſoner make to it ? Truly 
I cannot ſay, whether it hath more of Folly or 
Impudence in it ; for 'tis a Defence of a ſtrange 
nature; for it is inconſiſtent with it ſelf, and 
ſhews what a make he is of: And the latter part 
is a perſuing the ſame Treaſon he ſtands indicted 
for, which is the rendering the King odious to his 
People, by thoſe Inſinuations, that he did this by 
the King's Order. The firſt part of his Defence 
is, I am not guilty, for Mr. Everard is the Man 
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that did contrive it, and he is the Author, and 
it moves from him. Nou pray conſider the parts 
of your Evidence, and ſee if there be any poſſi- 
biliry for you to be iv duced to believe any thing 
like it. Tis proves by Mr. Everard poſitively, 
that he came to him firſt ; and when you conſi- 
der this Objection is that made by Mr. Etz-Harris, 
and conſider on the other {ide who were the Wit- 
neſſes, and who is the Man that makes the Ob- 
jection, you will then ſee no cauſe in the World 
tor you to give any Credit to it. The Priſoner 
ſays he was trepan'd into it: For that, pray con- 
ſider he is an Iri/þ Papiſt, one that hath all along 
made it his Buſineſs to defime the Proceedings 
about the Popiſh Plot, to ridicule it, to deny that 
there was ever any ſuch thing, and to laugh at 
the Juſtice that was executed upon the Popiſh Of- 
fenders who died for the Plot. The Witneſſes 
that prove it 2gainſt him have been zealous Pro- 
ſecurors of the Plot, Men that have diſcovered 
many of thoſe who were guilty of it, and brought 
them to Juſtice ; Men that have been material 
Evidences upon the Diſcovery. Mr. Smith is a 
Man that ſpoke materially in the Trial of my Lord 
Stafford, and for which Service, I believe, the Pa- 
piſts, and Mr. Fitz-Harris himſelf, owe him little 
thanks. As for Sir Milliam Waller, all Men know 
how buſy and active he hath been to bring in Men 
that were guilty of the Plot, and he hath ſuffered 
for it. Now if you can believe that Mr. Sith 

and Sir Milliam Id aller ſhould be guilty of a Tre— 
pan that was to be put upon Firz-Harris, a Man 
of that perſuaſion you hear of, (and you mult be- 
lieve that, or you cannot believe the Defence the 
- Priſoner makes) I leave it to you. Mr. Everard 
could do nothing alone; why then Sir Milliam 
Waller muſt be guilty of this Contrivance, and of 
ſerting Fitz-Harris on work and Everard too. But 
this is ſo unlikely a Story, that if there were any 
to aſſert any ſuch a thing, you could not poſſibly 


give any credit to it. But when you conſider | 


what hath been proved, and what hath been 
ſhewed you under the Hand of Fitz-Harris himſelf, 
then there is no room I am ſure to doubt. They 
do poſitively ſwear, both Smith and Sir William 
Waller, they heard him own that he had given In- 
ſtructions to Everard. They prove to you that 
he mended this Libel in ſeveral Places, they not 
coming up to the Inſtructions he had betore gi- 
ven. They prove part of the Libel written with 
his own hand, and that is Treaſon enough: For 
that is certainly Treaſon, that 'tis the undoubted 
Right of People to dethrone the King. I never 
heard of that Doctrine any where but among the 
Papiſts, and *tis a Papiſt that preaches that Doc- 
trine to you now. As this is an Evidence in a 
matter beyond any Contradiction in the World, 
his own Hand-writing of part, and his owning the 
giving the Inſtructions ; ſo there is no room in 
the World for you to believe that ever he was 
drawn into this by Eterard ; or that he was the 
Man that was the original Contriver of it, and 
trepan'd him into it. Bur it appears plainly upon 
the proof, that it moved originally from Fitz- 
Harris; that it was the Malice of his Heart that 
promoted it; and that the Contrivance was how 
to raiſe a Rebellion here. For when he had read 
part of the Libel, and Exerard told him that it 
was Treaſon, why, ſaid he, I meant it ſo ; and 
the more Treaſon, the better; the more dious 
you make the King to be, the more likely 'tis to 
raiſe the People into a Rebellion; and thef yoner 


you raiſe the People into a Rebellion, the more lik 

you are to accompliſh the Deſign of bringing * 
People into Slavery to the French King, and o g 
once to deſtroy all Liberty and Property, and 4 


that is ſacred. No body can believe but Mr 


Fita-Harris is guilty of this Libel and Contrivanc 
to dethrone the King, and raiſe a Rebellion her . 
as the Witneſſes have ſworn. Now as you 4 8, 
not poſſibly doubt but this moves from Mr. Fitz. 
Harris, ſo then Confider the Inconſiſtency of the 
ſecond part of his Defence, and the Impuden 
of it too. For as before he pretended he ws 
drawn into it by Mr. Ev:rard, ſo now he would 
make you believe he did not do it out of a trai. 
torous Deſign, for that he was employ'd about 
theſe Affairs; and this comes under the Title of 
ſecret Service: And he would fain have it that You 
ſhould believe the King ſhould hire him to raiſe 
a Rebellion againſt himſelf, to defame himſelf, and 
to incenſe the Minds of the People againſt him 
And this muſt be the Service that he is put upon 
he had no traitorous Intent in himſelf, but * 
was to trepan all the Lords that ſtood zealouſly up 
for the Proteſtant Religion and Property, and that 
by Direction from whom? From the King, whom 
Fitz-Harris would have all People to believe to be 
a Papiſt ; and he would have People believe that 
he is an innocent Man, that he was only employed 
upon ſuch a ſpecial piece of Service; that the King 
ſhould be at great pains to employ Mr. Fitz- Har- 
ris to deſtroy himſelf and the whole Nation, and 
to ſtain his whole Family : And upon what rea- 
ſons would he have you to believe it 2 As firſt 
you obſerved how inconſiſtent it is with the for. 
mer part of his Defence, that he was trepan d in- 
to it; now he did not do it from Mr. Everard, 
nor with a treaſonable intention. But certain 
this is a Treaſon that nothing can be ſaid to pal- 
liate or excuſe, and I am ſure he hath faid no- 
thing will do it. Yet all the Defence he hath 
made has tended that way. For tho' he hath not 
arrived to the confidence to ſay ſuch a thing is, 
yet he hath infinuated by the Method of his Pro- 
ceedings, that he would fain have ſuch a thing 
believed ; and that the Man had no traitorous 
Deſign in it. Now what Evidence hath he pro- 
duced for it 2 He hath produced to you Evidence 


that he hath had Money from the King, and hath 


been ſometimes at the Ducheſs of Portſinautbs. 
That he had Money from the King is true, but 
it little became him to mention it; for it was 

Charity to relieve a Man in Neceſſity that was 
ready to ſtarve, and was forced to goall the ways 
to work he could to raiſe Compaſſion ; he urged 
the Sufferings of his Wife's Father; you heard the 
Petition read as a ground for ſupply ; and he hath 
ſo far prevailed upon the King's Charity (which 
he hath abuſed) as to have a Sum of Money given 
him, and he hath had the Benefit of it: But he 
hath made a very ill return for it; for the thanks 
he hath given to the King for this his Charity, 
is to fly in the Face of him, his Family, and the 
Government. He hath endeavoured to raiſe a Re- 
bellion ; and when he is brought to his Trial, he 


continues to defame the King, which is an aggra- 


vation of his Treaſon, if poſſible. And now ha- 
ving no proof in the World for theſe malicious 
Inſinuations; and all the Witneſſes that he hath 
called to make out what he would fain have be- 
lived, and dares not mention, (not proving any 
ſuch thing) you will have little reaſon, Gentlemen, 
to believe any thing that comes from him, eſpecially 
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if you conſider the nature of the Libel it ſelf, it is 
;mpoſſible this Man ſhould ever be ſer on work to 
concrive ſuch a thing as this, to defame the King 
and all his Family, to raiſe a Rebellion, to over- 
throw all Religion, Liberty, and the King him- 
(elf; it is impoſſible to be believed, But I fear I 

reſs to much upon you, as if I did ſuſpect there 
ould be no Men in this Kingdom ſo bad as to be- 
\;eve ſuch a malicious inſinuation. Gentlemen, I 
cave it to you; you hear what our Evidence is, 
three Witneſſes that poſitively ſwear this Treaſon 
againſt the Priſoner. Now as you have this poſi- 
tive Evidence on the one ſide, ſo you have no 
colour of Evidence to the contrary ; and tis im- 
poſſible for you to find him not guilty. It ĩs to deny 
the Light of the Day ; and 'tis a thing of that con- 
ſequence, that all Ages, when they hear of it, will 
fay that there is no Juſtice to be had, if an Engliſh 
Jury do not find a Verdict according to their Evi- 
dence: For what Security hath a Man for his Life 
and Eſtate, if twelve ſubſtantial Men of a Jury ſhall 
dare to go againſt plain and full Evidence ? "Tis all 
theSecurity an Engliſuman has for all he enjoys, that 
he is to paſs thro the hands of twelve honeſt Men 
of his own Country. And if it be poſſible for a 
Jury to go againſt Evidence ſo plain as this is, 

ſay, no Man is fafe in his Life or Eſtate, 

Mr. Serj. Fefferies. Gentlemen, I deſire to take 
notice of what Mr. Fitz- Harris was pleaſed to con- 
clude withal. He ſays, his Blood is to be required 
at your hands, and therefore he would fain by 
that means inſinuate you out of your Conſciences. 
But I think if you conſider the Circumſtances that 
have been given, and all the Evidence, it will be 
impoſſible 1 Men that have any reſpect to their 
Credit and their Conſciences, to acquit this Gen- 
tleman. In the firſt place, it is known, and it 
hath been given in proof to induce the Probability 
of the Matter Evidenced againſt the Priſoner at the 
Bar, that he is a known Roman Catholick; they 
are all Proteſtants, and good Proteſtants, and you 
are all Proteſtants too. And then the Caſe goes 
thus far further: You that are Proteſtants muſt 
take it upon your Oaths, that theſe Gentlemen have 
ſworn falſe, and convict them of wilful Perjury ; 
and if you do convict them, it muſt be upon the 
bare Allegation of a Papiſt : And I hope never to 
live to ſee the Day that Men that are of good Cre- 
dit, and Proteſtants, ſhall by an Allegation (tho 
never ſo confidently affirmed at the Bar) be pre- 
ſumed to be guilty of Perjury. So that I ſay, my 
Lord, beſides the Baſeneſs and Venom of this im- 
pudent Libel, which certainly no honeſt Man in 
the World will give the leaſt countenance to, here 
is Evidence enough from himſelf. And you can- 
not believe it proceeds from any Direction from 
the Crown, (as this Man would inſinuate) and 
therefore he hath given us the greateſt Evidence 
by his libelling at the Bar. And he hath not only 
libelled the Crown, but he hath called up ſome 
Witneſſes on purpoſe to libel the reſt of his own. 
And then I hope you will take notice how he did 
infinuate with Mr. Everard at the beginning: 
When you were in the French King's Service, ſaid 
he, and have been neglected ever ſince you left it; 
if you will come and join with me, without perad- 
venture you may get Encouragement fitter than 
that poor and mean way that you are reduced to 
by embracing the Proteſtant Intereſt. He gives 
him a Method likewiſe to walk by : He thought 
him the Perſon that had writ ſome Pamphlet be- 
fore, and therefore was fit for his purpoſe, and 
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ought to be encouraged. And he does tell youtl.c 
Words not only againſt the preſent Government, 
but that which every good Froteſtant muſt needs 
abhor and tremble at; he bids him take care to 
libel the whole Family. He tells him withal, You 
muſt be ſure to ſay that the late King, of bleſſcd 
Memory, was concern'd even inthe [ſb Rebellion; 
and that this King hath promoted thoſe Perſons 


that his Father had countenanced for that Action: 


and he tells him the Names of thoſe Perſons that 
were ſo promoted. After this is done, what does 
Mr. Everard do ? he goes and makes a Diſcovery ; 
he tells the Circumſtances and the Perſons, to 
whom, and when: And the Perſons he made that 


Diſcovery to, do in every Circumſtance agree with 


Time, Place, and all. The firſt Night this Ap- 
pointment was, 1 hope you will remember, that 
when Mr. Everardhad 1o placed that Gentleman, a- 
gainſt whom there is not the leaft Word ſaid or ĩma- 
gined to find fault with him, he takes notice of the 
Inſtructions ; owns that he had given him Inſtruc- 
tions; and takes particular notice of one Paſſage, 
that when Mr. Everard ſaid, But there may be 
danger in them, is not this Treaſon? the Priſo- 
ner made anſwer, the more Treaſon the better. 
Ay, but then this is dangerous, how ſhall I ven- 
ture upon fuch Matters? Why have you not my 
Hand in it ? I am as guilty as you, and in as much 
danger. What then was the Reward ? chere was 
to be at preſent forty Guineas, and an anaual Pen- 
ſion. But to whom was Mr. Fitz-Harris to diſco- 
ver this? not to the King, but to the French Em- 
baſſador, and the Confeſſor was to be the Man that 
was to give the Reward. Flaiders was firſt to be 


ſubdued, and the Parts beyond the Seas, and then 


England would be but a Morſel for them, they 
could take that in the way. All this was done, 
which is plainly ſworn by a Witneſs that had a 
Place made on purpoſe for him to over- hear all that 
paſſed. And, my Lord, for the next Witneſs 
there is Sir William Waller ; there is this, beſides 
what is ſworn, agreeing in Circumſtance : He tells 
you both, to their very Money, that it was forty 
tomewhat but he cannot ſay Guineas ; and he tells 
you ſomething of the Penſion, a great many thou- 
ſand Crowns: And he tells you particularly of that 
Circumſtance of the French Confeſſor, and the 
French Embaſſador. Beſides all this, does not Sir 
William Waller tell you this very thing, That he 
eſpy'd him with a Pen and Ink, that he gave a 
Note of the Libel it ſelf, and he heard him give 
rhe Directions? and when he came into the Room, 
he ſaw the Ink freſh upon the Paper; and when 
he heard him give Directions for the Alteration 
of particular Words, he ſaid, You have not word- 
ed it according to my Mind in fuch and ſuch par- 
ticular Places. But, my Lord, there is this Ve- 
nom in it further to be taken notice of, that he 
gave his Inſtructions to draw it fo, as that it might 
beſt take effect according to his Intention: For 
when Mr. Everard thought it might do well to 
make it with thou and thee, as though it ſhould be 
the Deſign of the Quakers, he ſaid, No, by no 
means; but put it in changing the Phraſe, as if it 
was the Deſign of all the Proteſtant Diſſenters, 
and ſo by that means would draw the Odium upon 
them, and bring them in danger as well as others. 
And this is confirmed too by Sir Milliam M aller; 
ſo that in every Circumſtance he hath ſhewed the 
Venom of his Deſign. But in thelaſt place, which 
ſurely the Gentlemen of the Jury will not forget 
what Sir //7/liam Waller ſaid, that Fitz-Harris did 
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fay, Thave taken care already to diſperſe abun- 
dance of Libels amongſt our Party. And when 
Everard told him of a Libel that was ſome while 


before, he ſaid he had ſeen that a great while ago, 


and there might be ſomewhar in it to the purpoſe. 
And for the Anſwer that hath been given to it, 
my Lord, I think it does not bear any ſort of Re- 
lation to the Charge that is upon him; for what- 
ever Diſcourſe, or whatſoever he hath urged, 
is not much to his purpoſe. He hath brought 


| here a Nobleman ; but after all, I would put him 


in mind of one thing that Nobleman faid, Hedid 
believe he came to him in the Name of one that 
ent him not: And ſo will every body fay that hath 
heard the Evidence; for all his Witneſſes do po- 
ſitively deny that they ever knew of any ſuch Mat- 
ters as he fpeaks of. And now, my Lord, I 
could be very glad if this Gentleman (inſtead of 


ſaying as he hath ſaid) would have come as ſoon 


as he had this Libel from Everard, and diſcover d 
it immediately to ſome body himſelf before he had 
carried it on, as Everard did before the thing was 
perfe&ted. And ſo, Gentlemen, we do think up- 


on this Evidence, we have left you without all 


manner of Excuſe: It being impoſſible, upon ſuch 
a Proof as this is, and conſidering the Nature and 


Venom of the Libel it ſelf, the baſe, venomous, 
malicious Inſtigations he made uſe of to effect it, 


and the Ends for which it was done, to bring in 
the French to ſet us together by the ears, to ren- 
der the King odious to his People; and the Perſon 
tis acted by, aknown Triſh Papiſt; I cannot doubt 
of the Iſſue. And I do hope when I ſee ſo many 
honeſt Gentlemen and Proteſtants at the Bar, they 
will be loth to forfeit their own Souls to eternal 
Damnation, to ſave a Man that isguilty of ſuch a 


Treaſon as this. 


L. C. J. Have you done, Gentlemen? 

Sir George Fefferies. Yes. 

L. C. J. Then look you, Gentlemen of the Ju- 
ry, here is Mr. Fitz-Harris indicted for Treaſon a- 
gainſt the King, and tis for endeavouring to take 


away his Life, to make him odious to his Subjects, 


to incite them to a Rebellion, and to raiſe Arms 
here in this Kingdom againſt our King, our Sove- 
reign. And by the Indictment it is ſaid that he 
hath declared theſe Endeavours and theſe Inten- 
tions, by cauſing a ſcandalous and evil Pamphlet 
or Libel to be written, with an Intent to be diſ- 
perſed thro the Kingdom. The Words of the 


Libel you have heard particularly read; ſome of 


them are taken out and mentioned in this Indict- 
ment. Mr. F/tz-Harris hath been arraigned, and 
hath pleaded Not Guilty ; and you are to try the 


. ſingle Matter before you, whether Mr. Fitz-Harris 


be guilty of this Treaſon. 'That this is Treaſon, 
and contains a treaſonable Matter, Gentlemen, 


is ſo plain, as no body living can doubt it: But it 


is a Treaſon of as high a nature as peradventure 
ever was in the Kingdom of Exgland, and tends as 


much to that which would be the Deſtruction 


both of the King and Kingdom. The King's Life, 
all our Lives, all we have that is dear to us, or 
of any Advantage or Avail in the World, are 
concerned in this: For what does it tend to? It 


tends to a popular Inſurrection, to raiſe the Peo- 


ple up in Arms, that like a Deluge would over- 
run and ſweep away all. It is to undo the Govern- 
ment and all Order in the Kingdom, and to de- 


ſtroy the Life and Being of all that is good a- 


mongſt us. A more virulent and villanous Book 
certainly was never written ; nor any thing that 


rector of this Bock. 


tended more to Sedition, or to incite the People 
to a Rebellion: ſuch a Book as peradventure no 
well govern'd Kingdom ever heard of the like. Ir 
tends to defame the King and all his Anceſtor; 
and to blaſt all that ſhall come after him, to raiſe 
us into a Tumult. And what is all this ro do > to 
ſettle the Roman Catholick Religion amongſt us 
And this is ſuch a piece of the Art of the Jetuirs 
which peradventure hath out- gone all they have 
done before. It ſeems to be their hand directly, and 
we are all concerned as Engliſhmen to take care of 
ſuch Villanies. This is the Nature of the Treaſon 
that is compriſed in this Book. Whether Mr. 
Filz- Harris was the Author, or Director, or Con- 
triver of this Book, is the Queſtion defore you. 
(For plainly, whithout any Suppoſe, the Bock con- 
tains in it as high a Treaſon as ever was.) And 
as to that, Gentlemen, you muſt conſider that 
this appears evidently to be a Deſign of the Ro- 
man Catholick Party; tis a Jeſuitical Deſign: For 
this is that they aim at, to confound all things, 
that they may fiſh in troubled Waters. And you 
ſee they have found out an apt Inſtrument, an 
Iriſh Papiſt, one that hath been all- along conti- 
nually concerned with them, and intermeddled in 
ſeveral of theſe Plots and Papers. Gentlemen, 
the Evidence that is given here againſt him is by 
three Perſons, and there is great Evidence from 
the matter that is produced, beſides thoſe Per- 
ſons, There is Mr. Everard does declare to you 
the whole of this, and Mr. Fitz- Harris's Appli- 
cation to him to write this Book. He tells you 
the Intention of it, and he gives you the very 
Grounds upon which this was to be written ; that 
is, to raiſe Sedition, that was the firſt Inſtruc- 
tion ; to raiſe a Sedition in the Kingdom, and 
this was to buſy us at home, that the French 
King might get Flanders and the Low-Countries, 
while we are confounded at home : And then 
the Catholicks have their Game to play, 
and carry all before them. Look you, Gentle- 
men, Mr. Ewverard is ſo cautious, that he walks, 
not alone in the Caſe, but with a great deal of 
Prudence declares it to others, that they may be 
Witneſſes in the Caſe for him. Mr. Smith does 
agree in all things for the firſt Night that Mr. 
Everard hath declared, how that he heard the 
Directions owned as given by Mr Fitz-Harris, for 
the writing this Book, and he heard the Deſignof 
it, he heard there was a Reward promiſed to him 
for the doing of it, and he tells you ſome of the 
Inſtructions. The next Night Sir William Waller 
was preſent ; and he tells you all the Inſtructions 
of that Night, and that Fitz-Harris owned them, 
that he gave thoſe Inſtructions in the private Con- 
ſulr. Bur that that is not to be anſwered, Gen- 
tlemen, is his own Inſtructions in Writing; what 
can be ſaid to that? If you were doubtful of the 
Credit of theſe Gentlemen, yet Mr. Fitz- H+rris's 
own Inſtructions in Writing under his Hand, are 
an Evidence beyond all Controul in the World 
that he gave thoſe Directions; and theſe are Trea- 
ſon, that is plain. And therefore it does ſeem to 
be as ſtrong an Evidence againſt Mr. Fitx- Harris 
of this Treaſon, as peradyenture ever was given 
againſt a Traytor. There is not any one Wit- 
neſs that ſtands ſingle, but there are two to each 
Night ; and his own Inſtructions written by him- 
ſelf do not ſtand upon the Evidence of a ſingle 
Witneſs, for he owned it in the preſence o 
three Witneſſes : So then a ſtronger Evidence 


cannot be given that he was the Author and Di- 
„ 
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n. Gentlemen, you muſt conſider what he 
Pl himſelf in 3 of this horrid Trea- 
jon that theſe Witneſſes ſeem 10 fully to fix 
upon him. The firſt Witneſs he brings, is Dr. 
Oates ; and he does tell you, That having ſome 
Ditcourſe with Everard, Everard ſhould lay, this 
was a Deſign of the Court, and was to be put 
ato ſome Lords, and I think, into ſome Parlia- 
ment-Men's Pockets ; and then they were to be 
apprehended. I think this is Dr. Oates's Teſti- 
mony. Mr. Everard is here upon his Oath, and 
he teſtifies no ſuch thing in the World: Tis 
eaſy for one to come and fay, I heard a Man 
lay ſo; perhaps he ſaid it by way of ConjeCture ; 
but that is no Anſwer to direct Proof. Mr. 
Sheriff Corniſh is the next Witneſs, and he ſays, 
He had ſome Diſcourſe with the King, and the 
King ſhould fay, He thought Mr. Fitz-Harris 
had been an honeſt Man, and had given him ſome 
Money. 8 
Mr Sh. Corniſu. No, my Lord, the King ſaid h 
took him to be an ill Man. | 
L. C. J. Then it ſeems I was miſtaken ; his 
Majeſty did not tell him he took Firz-Harris to be 
an honeſt Man, but an ill Man. But that he had 
formerly ſome Money of the King, upon pretence, 
of doing him ſome Service, now that brings it out 
what the King's-meaning was : For it ſeems there 
had been begged ſome Money for him, and the 
King at my Lady Port ſmout hs deſire, by way of 
Charity, gave him ſome little matter of Money ; 
he boaſting and telling the King he could do him 
ſome Service. You ſee what manner of Service it 
is he would have done for Him and the Kingdom. 
Then as to the reſt of his Evidence, there is 
Mrs. Wall, and my Lady Ducheſs of Portſmouth ; 
and he hath examined them concerning the Money 
he hath received, and they both deelareupon what 
und that Money was given: It was given, they 
tell you, for a Gratuity from the King to him; 
and upon his boaſting, ſays Mrs. Wall, that he 
could do the King Service, and bring over Perſons 
to his Intereſt, I think there is no other Witneſs 
very material: For as for Mr. Bulſtrode's, Evi- 
dence, it ſignifies nothing at all; it is not mate- 
rial for him or againſt him in the Caſe : A Diſ- 
courſe about delivering a Petition to the King 
from his Wife. Now, Gentlemen, you muſt con- 
ſider what ill uſe this Gentleman deſigns to make 
of the King's Charity and Favour to him; he 
gave him ſome Money to relieve his Wants, and 
now would he interpret this, and inſinuate this 
to be given for ill Purpoſes, for to make him tre- 
pan his Subjects: Which is another piece of Viru- 
!ency that theſe Papiſts always exerciſe againſt the 
King ; they always make an ill uſe of his beſt Ac- 
tions, and an ill Interpretation of them. For, 
Gentlemen, can it be believed that the King would 
ever deſign ſuch a thing as this is, to blacken his 
Family for ever, to ſtir up all his Subjects againſt 
him, to endanger his Crown and Kingdom, and 
all that he has in the World > And all this to 
what purpoſe 2 No colourable Deſign can be made 
of it. This is ſuch a thing to excuſe ſuch a Vil- 
lany, as never was heard of, by wreſting the King's 
Charity and Generoſity to ſuch ill Purpoſes; but 
that ſome Men have the Confidence to do any 
Thing. I muſt leave it to you. Here are three 
wirnets his own Hand to theſe Inſtructions, and 
his making a Declaration that it was not trea- 
ſonable enough, nor virulent enough. All theſe 
things are ſtrong Evidences in the Caſe. And if 
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you believe theſe Witneſſes and his own Hand- 
writing, "tis a plain Cate you muſt find him 
Guilty. 

Fitz- Harris. May I have Liberty to ſpeak one 
Word ? | 

L. C. J. Gentlemen, I had forgot one thing; 
For fear it make an Impreſſion in you, becauſe I 
ſee he hath inculcated ir often and often, and that 
is, the Impeachment that was by the Commons 
Houle of Treaſon againſt Mr. Fitz- Harris in the 
Lord's Houſe : I mult tell you, Gentlemen, that 
is not before you at all ; the matter of that was 
by way of abatement pleaded to the Jurfdiction 
of this Court, and that is now over. You mult 
have no Conſideration, nor can have any Conſide- 
ration of that now. Your queſtion is not whe- 
ther we have Authority to try this Cauſe ; but 
you are impannell'd and ſworn to one Point, and 
that is, whether Fitz-Harris be guilty of this 
Treaſon or not. Whether the Court have Au- 
thority to do it, is another Queſtion proper for 
our Determination, and we have determined it ; 
but there is nothing of that lies before you in this 
Caſe. Therefore you muſt not be miſled with any 
thing that he talks ſo fondly of concerning the Im- 
peachment, or concerning his Blood lying at your 
doors, that ſurely will ſignify nothing to Men of 
Underſtanding at all. 

Mr. Fchn/on. My Lord, 'tis our unhappineſs to 
come before you under theſe Circumſtances. We 
have underſtood there is a Vote of the Commons 
of England in Parliament, that ſays this Man ſhall 
not be tried in an inferior Court ; now we take 
our ſelves to be the Judges of this Man in part 
under your Lordſhip's Directions. 

Mr. Serj. Maynard. You are not Judges of it, 
you are only to try the Pact. 

Mr. Fohnſon, 1 only offer my Senſe, and if the 
other Gentlemen think otherwiſe, they will ſpeak 
it. I thing the Office of a Juror is ſuch, that it is 


within his power to acquit or condemn according 


to the Evidence, as it lies within his own Conſci- 
ence. Now if we ſhould acquit this Man, (we 
have no aſſurance we ſhall acquit him, only ſup- 
poſe it) then there is nothing againſt him but 
what lies in a Parliament#ry way, and we ſhall 
forejudge their Cauſe. Therefore, I ſay, I do not 
know how far by Law we are compellable to give 
a Verdict in this Caſe upon him. 

L.C. F. Look you, Gentlemen, we would con- 
ſult your Satisfaction as much as we can in all 
Things; and tis reaſonable that if you have any 
Doubts you ſhould propoſe them to us, and to that 
purpoſe we are to give you Satisfaction, and will 
in all things. I muſt tell you, as to the Juriſ- 


diction of the Court, that is not at all before you; 


and as to the Vote of the Houſe of Commons al- 
ledged by him, if any ſuch there be, that cannot 
alter the Laws of the Land, nor juſtify any of us 
in departing from our Duties, no more than if a 
Letter or Mandate ſhould be gained from the Prince 
or Chief Magiſtrate of this Kingdom, to any of us 
in derogation of Juſtice, (as it's poſſible by ſur- 
prize to be) we are to take notice of the one, 
no more than the other. We are upon our Oaths 
to do Juſtice according to the Law of the Land : 
You likewiſe are upon your Oaths, and ſworn to 
do Juſtice in your Sphere; and your Oath is, That 
you ſhall enquire truly whether he be guilty or not; 
and if he be guilty in your Judgments, you can no 
more ſpare him than you can condemn an innocent 
Perſon. It never was pretended by any Man, nor 
will 
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will it be aſſerted by any Man that underſtands 
himſelf or the Conſtitution of the Government of 
this Kingdom, that a Vote of the Houſe of Com- 
mons can change the Law of the Land. It cannot 
excuſe us, if we deny to try a Man that is brought 
before us; nor will it excuſe you, being under an 
Oath, juſtly to try him. If you ſhould, (becauſe 
the Commons Houſe have voted that he ſhall not 
be tried) declare that Man innocent, who in your 
own Judgment you believe to be nocent ; you 
nor we are not to conſider what will be the Con- 
ſequence of this, if this Man be acquitted or con- 
demned ; that is not before us. You and we too 
are tied preciſely to the Laws of the Land, and 
by that Law muſt this Man be judged. As to our 
parts, we muſt do it as to the Law, and you as to 
the Fact. But Tl tell you further, Gentlemen, 
this Doubt was moved to us by the Grand Jury, 
before the Bill was found ; we had an intimation 
that they would move ſuch a Doubt to us as ſeems 
to be your Doubt now. Therefore for their Satiſ- 
faction, and the taking away any Scruple that 
might be in the Caſe, all the Judges of England did 
meet together, and ſeriouſly debate the Matter and 
Subſtance of all this ; and it was not our Opinion 
of this Court only, but the Opinion of all the 
Judges of England, 'That we had a Juriſdiction to 
try this Man, This we have told you, becauſe 
we would fatisfy all Men to go on fairly in the 
Things that are before them. Therefore that be- 
ing put out of the Caſe, you muſt conſider of 
your Verdict, and give it in upon this Trial. 

Mr. Jobnſon. We do not doubt, my Lord, but 
your Opinion in this Caſe will indempnify us from 
any future Charge by the Commons of England. 
But it lies before us to conſider what we are bound 
to do in the Caſe. 

Mr. * Jones. Gentlemen, I ſuppoſe you do 


not doubt but we are all of the ſame Opinion. It 


is no marvel indeed to hear a Man that ſtands in 
Fitz-Harris's place, to object any thing that may 
caſt a Miſt before your Eyes. And yet it cannot 
but be wondered at too, that when three Prote- 
ſtant Witneſſes have ſworn preciſely, he ſhould 
have the Confidence to urge any thing of this na- 


ture. He who appears by the Indictment it ſelf, 


and the Proofs made upon the Indictment, to have 
endeayoured to deſtroy all the Laws of England, 
all Magna Charta, all our Liberty and our Religi- 
on, and to inſlave us to the King of France : For 
that appears plainly the Deſign, if you have any 
Credit to the Witnefles that are produced : He 
that would have pulled down all that is Sacred a- 
mongſt us, is ſo zealous for the Authority of the 
Houſe of Commons. We have all of us a great 
Reverence for the Houſe of Commons, and for 
their Opinions; but as my Lord hath told you, 
ſo I tell you my Opinion, That a Vote of the 
Houſe of Commons does not in the leaſt ſort alter 
the Law : For indeed if it did, it were to give a 
Legiſlative Power to the Commons, which does 
only belong to the King, the Houſe of Lords, and 
the Commons together. And, Gentlemen, though 
Mr. Fitz-Harris ſays, if he be acquitted here by 
you, yet he ſhould remain to be queſtioned again 
in Parliament; there is no Man in the World can 


doubt, if he were acquitted here, and were queſ- 


tioned in Parliament, but he would ſay, He hath 
been upon his legal Trial by his Peers, and that 
he hath been acquitted by his Peers upon ſolemn 
Evidence. But, Gentlemen, you are to conſider 
what is your buſineſs: Your Office is to be Jurors, 


not to be Judges ; you are not to take upon yoy 
any ſuch Authority. Your Commiſſion is your 
Oath, and by that Oath you are ſworn to inquire 
whether the Priſoner be guilty, as he is indicted, 
or not: If you, as Eugliſhmen, can fay he is not 
guilty, let it lie upon your Conſciences, and the 
Danger of the King's Blood and Life be upon you. 

Mr. Juſt. Dol ben. Gentlemen, I deſire to ſpeak 
one word to you, to let you know I am of the 
ſame Opinion with my Lord, and with my Bro- 
ther ; and I cannot but wonder at you for making 
this Scruple : For if there were any thing in what 
you have ſaid, it concerns us that are Judges, and 
not you at all; for 'tis a matter of Juriſdiction: 
and whether we have a Juriſdiction or not, we 
muſt ſatisfy our ſelves that we have a Commiſſion 
to do it; it concerns not you. Do you but conſi- 
der the Oath you have taken, 'That you will well 
and truly try, and true Deliverance make be- 
twixt our Sovereign Lord the King, and the 
Priſoner at the Bar, according to your Evidence: 
And you have ſworn a true Verdict. to give up- 
on it, and do you now ſcruple whether you 
ſhould give any Verdict or no, when but even 


now you have ſworn you will give a Verdict? If 


any ſuch thing as this had been in your Heads, 
(for it might be then in your Heads as well as 
now) why did not you ſpeak of it before you 
took your Oath ? You now lie under the Obli- 
gation of an Oath to give a Verdict according 
to your Evidence, and would you acquit him a- 
gainſt ſuch an Evidence as hath been given ? For 
beſides what Sir William Waller, Smith, and 
Everard have depoſed, the very Note ſworn by 
Sir Philip Lloyd and Mr. Bridgman, to be owned 
by Fitz-Harris as his Hand, contains Treaſon e- 
nough in it, if there were no more: Therefore 
there muſt be ſomething more in it, than for 
the ſake of ſuch an unreaſonable Scruple, 

_ Juſt. Raymond. I am of the ſame Opinion, 
truly. 

Mr. Johnſon. My Lord, I took the Liberty to 
ſpeak it now ; I could not ſpeak it before : For 
I was not then to enquire what I was to be 
{worn to, nor could I know what would be the 
matter that would come before us, till we were 
ſworn. Therefore I humbly beg your pardon that 
I made the Motion. | 

L. C. 7. We are not at all troubled at an 
thing you have ſaid; do not miſtake us, we 
do not take it ill from you that you acquaint 
us with your Scruples: We are ready to give all 
Satisfaction we can, to any that are concerned 
before us; therefore we are no way troubled that 
you made any ſuch Scruple, but have given you a 
fair Anſwer to it. 

Mr. Jahnſon. My Lord, I deſire a Note of the 
Names of the Jury. 

L C. F. Give it him, Mr. Afrey, or llc 
2 Croud is ſo great he may not know 
them. 


[Then the Fury withdrew for half an Hour, 
and at their return being called over and ap- 
pearing, the Clerk took the Verdict] 


Cl. of Cr, Edward Fitz-Harris, hold up thy 
Hand: (hich he did.) Look upon the Priſoner 3 
How ſay you, is he Guilty of the High-Trea- 
ſon whereof he ſtands indicted, or Not Guil- 


ty ? 


Fore- 
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b Guilt Oc. | | 
288 1 chinl. you have found a very good 


verdict, and upon very full and ſtrong Evi- 
dence. 


Mr. Hol. Cen. Will your Lordſhip pleaſe to give 
oment ? | 

11 F. We will take time for that. i 

21-. l. Cen. Will you give a Rule to have him 
brought up to morrow? | 

L. CJ. Move us another Day for it. 

Fitz-Harris. My Lord, I hope I may have the 
Liberty of my Wife, and ſome Friends now to 
come to me. | 

L.C.F. Any Friend I think may come to you: 
But, Mr. Fitz-Harris, you muſt be modeſt in the 
uſing that Liberty we give you. You have here- 
tofore abuſed your Liberty; I do not love to 
exaſperate Things to one in your Circumſtan- 
ces, but you mult be prudent and careful, know- 
ing your own Condition, that you do nothing pre- 
judicial to the King or Kingdom. 


Upon Wedneſday June 15. 168 1. Edward Fitz- 
Harris was brought to the Bar of the Court 
of King's-Bench, to receive his Sentence. 


Ar. Att. Gen. My Lord, 1 humbly pray your 


judgment againſt Mr. kitz-Harris, who is con- 


victed of High-Treaſon. 
Silence proclaimed during Judgment. 


C. of Cr. Edward Fitz- Harris, hold up thy Hand. 
Thou haſt been indicted and arraigned of High- 
Treaſon, and haſt thereunto pleaded, Not Guilty, 
and for thy Trial put thy ſelf upon God and 
thy Country, and thy Country have found thee 
Guilty: What can'ſt thou ſay for thy ſelf, why 
Judgment of Death ſhould not be given a- 
gainſt thee, and Execution awarded according to 
Law ? 
 Fitz-Harris. My Lord, I think it will be pre- 
judicial to the King's Service, that Sentence ſhould 
paſs before I have made an end of the Evi- 
dence I have given in againſt my Lord How- 
ard. | 

L. C. 7. Mr. Fitz-Harris, we can take no no- 
tice of any thing of that nature. When you 
are asked what you can ſay why Judgment ſhould 
not paſs againſt you, it is, What legal Mer 
you have, what Matter in Law, to excuſ dur 
telt from that Judgment? For this is nothing, 
the faying you are to give Evidence ; we know 
nothing of that, it will not delay Judgment a 
Minute. And for what you fay, it will be pre- 
judicial to the King's Service, it is the King 
that prays Judgment againſt you by his Attor- 
ney. | 

Fitz Harris. ] beg the King's Mercy for Tranſ- 
portation, my Lord. 

L.C.F. We can do nothing in that. 

Fitz-Harris. Nor to give me time before my 
Execution? I can ſay no more, my Lord. 

IL. C. J. Look you, Mr. Fitz-Harris, you have 
been here indicted for a very great and henious 
Treaſon, a Treaſon that is in truth of the firſt 
Magnitude ; for it is a Treaſon that tends to 
the rooting up the whole Government of this 
Kingdom, and the deſtroying of us all; plainly, 
both of the King and of all his Subjects. It does 
not only deſtroy the Peace and Quiet, but it tends 
in truth to the utter Deſtruction of the whole 
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Kingdom, and to bring us into a Confuſion and 
Diſorder, never to be avoided or retrieved, if 
your Deſigns ſhould have taken effect. You have 
been here arraigned, and put your ſelf upon the 
Country, and they have found you Guilty of this 
Treaſon ; It is a thing you ſhould well conſider ; 
for certainly, you have contracted to your ſelf 
a mighty guilt in ſuch a thing as this is. You 
have endeavoured the Deſtruction of the King, 
and in ſuch a way as muſt have in truth deſtroy- 
ed all his good Subjects together with him. Your 
Deſign hath been to excite the People to a Rebel- 
lion, and a popular Inſurrection, that would have 
ſwept away all like a Deluge, if it had taken 
effect. In truth it is a Treaſon againſt all Man- 
kind, and the ſtirring up of the People is; it is 
of evil Example to all Mankind, the ſtirring up 
of the People againſt their natural Lord, to whom 
we owe all Allegiance and Obedience. But 
your Leſign in this way was by ſetting the People of 
England together by the ears, to bring in the 
Roman Catholick Religion upon ſuch as ſhould be 
left. It ſeems you are an Iriſb Papiſt, and ſucked 
in very ill Principles where you have lived; and 
you have here endeayoured to do as much miſ- 
chief in this Kingdom by that treaſonable 

as lies in any one Man's power perhaps to do. It 
is a Mercy and a Happineſs, — it hath pleaſed 
God in his Providence to deliver us out of your 
hands; for this was your deſign, if you could 
have brought it about: But it hath pleaſed God 
now to bring you to Juſtice for it, and the Judg- 
ment of the Law muſt paſs upon you. Now that 
Judgment is this: Tou muſt return to the Tower 
from whence you came, and from thence you muſt 
be drawn through the Streets of the City of Lon- 
don % 'Tyburn 3 there you ſhall be hang d by the 
Neck, but cut down before you are dead ; your 
Bowels ſhall be taken out and burnt before your 
Face, your Head cut ff, and your Body divided 
into four Quarters to be diſpoſed as ſhall pleaſe 
the King; and I pray God to bave Mercy upon 
your Soul, to give you a ſight of your Sin, and 
Repentance for it. 

Fitz-Harris. My Lord, I hope I may have the 
Liberty of my Wife to come to me, and any 
Friend. 

L. C. J. You have that Liberty already, 

Fitz-Harris. No, not without the preſence of 
a Warder. 

L. C. J. We will not reſtrain them as to that, 
let them come to you. | 

Officer. 'There is no Rule of Court for it, my 
Lan 
L. C. 7. We vill not reſtrain any thing of your 


Wife's coming, there is no Rule to reſtrain her; 


but let him have that Liberty that other Priſoners 
in his Condition uſually have had in the Tower, his 
Wife to come to him, or any other Friend or Pro- 
teſtant Miniſter whatſoever. 

Officer. Pray let it be put into the Rule of Court, 


my Lord. 
L.C.F. We make no Rule, there does notneed 
any. k you, Mr. Fitz- Harris, we lay no re- 


ſtraint upon your Wife, or any other Friend ; 
but if your Wife be in another Condition that 
ſhe can't come to you, we can't medlle with 
that. 

Mr. Juſt, Foes, We are not to deliver her out 
of Priſon. 


L. CF. 
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L. C. J. No, we make no Rule, but take off the 
Hands of the Court from reſtraining any one to 


come to you. 


Then the Priſoner was taken away, and in pur- 
ſuance of this Sentence, the laſt Day of the 
ſaid Trinity-Term, . the 22d of Juue, 
1681. a Writ iſſued out of the Court of King s- 


Bench directed to the Lieutenant of the Tower 


of London, reciting the Judgment, and com- 
manding him to deliver the Priſoner to the 
Sheriff of Midd/c/cx, upon Friday the firſt 
Day of July next following to be executed 
according to the Sentence, Which Writ fol- 
loweth in theſe Words. 


Franc. & Hibern. Rex, fidei Defenſor, Ec. 
Loc. tenen. Turris noſire London. falutem. Cum 
nos in Cur. noſtra coram nobis conſideraverimus quod 
Edwardus Fitz-Harris nuper de Parochija S. Martini 
in Campis in Com. Midd. Gen. pro quibu/dam altis 
proditionibus unde ipſe coram nobis indictat. eft, & 
ſuperinde per quandam Furatam Patriæ inde inter us 
& prefat. Edwardum capt. convict. & attiuct. ex- 
git, de Turr. noſtra London. per medium Civitatis 
mftre London. pred. %; ad Furcas de Tyborne 
trabatur, & ſuper Furcas illas ibidem ſuſpendatur, & 
viwens ad terram proſternatur, ac ſmteriora [1a ex- 
tra ventrem ſuum capiuntur, ipſoq; vivente combu- 
rentur ; Et quod Caput ejus amputetur, quodgq; Corpus 
ejus in quatuor partes dividatur, & quod Caput & 
Quarter. ill. pouantur ubi nos ea afſignare volueri- 
mus : Ideo tibi pracipimus firmit. injugend. quod die 
Veneris primo die Julii prox. futur. apud Tower-Hill 
cum Vic. Midd. convenias, & pred. Edwardum 
Fitz-Harris eidem Vic. Midd. deliberari facias, ut 
idem Vic. executionem de eo in forma pred. fieri fa- 
ciat, prout inde nobis reſpondere volueris. Teſte Fran- 
ciſco Pemberton apud Weſtm. xxij? die Junii, 
Anno Regni naſtri xxxiijꝰ. 


Per. Cur. 


(' AROLUS Secundus Dei gratia Ang]. Scot. 
"%. 4 


ASTRY. 


And another Writ at the ſame time was iſ- 
ſucd out of the ſame Court, directed to the 
Sheriff of Middleſex to receive the Priſoner 
from the Lieutenant of the Tower at the time 
appointed, and to Execute him according 
to the Sentence. Which Writ was in theſe 
Words. CD 


(' AROLUS Secundus Dei gratia Angl. Scot. 
Franc. & Hibern. Rex, fide; Deſenſor, Ec. 
Vic. Midd. ſalutem. Cum nos in Cur. noftra coram 
nobis conſideraverimus quod Edwardus Fitz-Harris 
nuper de Parochia S. Martini in Campis in Com. 
Midd. Gen. pro quibuſdam altis proditicnibus unde 
ipſe coram nobis indict at. eſt, & ener per quan- 
dam Fur. Patriæ inde inter nos & prefat. Edwardum 
capt. convict. & attinct. exiſtit, de Turr. noſtra 
London. per medium Civitatis naſtræ London. pred. 
uſq; ad Furcas de Tyborne trahatur, & ſuper Fur- 
cas illas ibidem ſuſpendatur, & wvivens ad terram pro- 
ſternatur, ac Interiora ſua extra ventrem ſuum capian- 
tur,ipſoq; vivente comburentur ; Et quod Caput ejus 
amputetur, quocq; Corpus ejus in quatuor partes divi- 
datur &. Quarter. ill. ponantur ubi nos ea aſſiguare 
voluerimus : Ideo tibi præcipimus firmiter mugen. 
quod cum Loc. tenen. Turr. noſtræ London. pred. die 
Veneris primo die Julii prox. futur. apud Tower-Hill 
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convenias, & ipſum Edwardum Fitz-Harris 4 
Pre fat. Loc. tenen. recipias, & Execationem de co in 
forma pred. facias prout decet. Teſte Pranciſco 
Pemberton apud Weſtm,xxij® die Junii Anno Reg. 
ni uſtri xxxiij“. 


Per Cur. AS TRV. 


Upon the Day appointed, wiz. Fuly 1. Eg. 
ward Fitz-Harris was, near the Zowwer-Gate 
on Tower-Hill, deliver'd into the Cuſtody of the 
Sheriffs of London and Middleſex, viv. Slings)y 
Bethel and Henry Corniſh, Eſquires; who upon 
the Place ſign'd a Diſcharge for him to the Licu- 
tenant of the Tower. Then he was put ona 
Sledge, and thence convey'd through the City of 
London to Newgate, where he overtook Olixer 
Planket, who was juſt before on another Sledge, 
paſſing to the ſame Place of Execution. 

Where being come, (ſoon after Plunket's pri- 
vate 3 Fitz- Harris ask d Capt. Richard. 
ſon, Whether the Sheriffs had a Warrant for the 
Diſpoſal of his Body ? Capt. Richardſon anſwer d, 
Yes. Then he deſired Dr. Hawkins's Aſſiſtance, 
which the Sheriffs readily granted, and call'd for 
him to go to him on the Sledge ; which the Doc- 
tor did, and on his Knees embraced him, and con- 
tinued a private Diſcourſe with him for ſome time. 

Sheriff Bethel ask d Mr. Fitz-Harris, What have 
you to lay ? | 

Mr, tz-Harris anſwer'd, Ihe Doctor of the 
Tower would anſwer for him, he having left his 
Mind with him. | 

Mr. Sheriff Bethe}. You will do well to diſcharge 
your Conlcience. 

Fitz-Harris. ] have left it all with the Doctor in 
Writing under my Hand, who will communicate 
it, with Witneſs, to the World. 

Doctor Martin, of Woodſtreet, being at the ſame 


time in the Preſence of the Sheriffs, deſired Mr. 


Fitz-Harris to declare, whether he died a Proteſtant 
or a Papiſt. He anſwer'd, Having left his Mind 
fully with Dr. Hawkins, he hop'd it might be ſa- 
tis factory. The Doctor replied, It would be more 
ſatis factory to declare himſelf there, and that it was 
no Shame to die a Proteſtant, To which Mr. itz- 
Harris replied as before. 

Then Mr. Fitz-Harris ſaid, Good People, this 
infamous kind of Death is much more irkſome to 
me than Death ir ſelf: Such Judgments as theſe 
my Sins againſt God may juſtly bring upon me, 
and I do molt humbly ſubmit unto it. But as to 
the Crimes which I now die for, Itake God to wit- 
neſs, I was no further concern'd in the Libel, than 
to diſcover to the King what Practices of that kind 
were againſt him, being employed to that end; 
tho' thoſe that employed me, refuſed to do me Ju- 
ſtice at my Trial. And I call God to Witnets, 
I never had a Farthing of Money of the King in 
my Life, but on the Account of the like Service. 
And as to the Witneſſes that have ſworn againſt 
me, I do here ſolemnly declare now at my Death, 
that I have not ſeen the French Ambaſſador fince 
the beginning of the breaking out of the Plot, net 
ther have I had any Acquaintance with him. And 
as to his Confeſſor, I never ſpoke with him in my 
Life; neither have I had any Dealing, either 1 
rectly or indirectly, in my Life with tm, 
tho” Sir A Waller and the reſt ſwore molt fa y 
to the contrary. And how like is it that 
French Ambaſſador would give three Thou. { 


Cro\::3 


1681. BR. for High. 
ons f iting that Libel, I leave the World 
cone "What 1 further declare, I have left 
with Dr. Hawkins. I forgive all the World, and 
do hope that God will forgive me. I beg the 
Prayers of all good People for a happy Paſlage in- 
to the other World. 
Mr. Firz-Harris deſired to know of the Sheriffs, 
whether his Body might not be at the Diſpoſal of 
his Wife, without quartering. Upon which the 
Sheriff read him the Warrent. 


Soon after which he was Executed. 
The Paper * refer'd to was as follows. 
Edward Fitz-Harris, having been indicted of 


High-Treaſon, for endeavouring to dethrone 
the KING, was thereupon found Guilty, and 


Sentence of Death paſſed on me. I the afore- 


ſaid Edward Fitz-Harris do voluntarily and free- 
ly, without any Hopes to fave my Lite, but as a 
dying Man, and to diſcharge my Conſcience to- 
wards God, and for the better Satisfaction of the 
World, make this Declaration following, in the 
Preſence of God, and unto Doctor Francis Hau- 
Eins, Chaplain of the Tower of London. 

I do profeſs and declare my Religion in the ge- 
neral to be that which hath been truly and an- 
ciently deliver'd in the firſt four general Councils ; 
and in particular, my Belief is that true Faith of 
a Chriſtian, briefly contain'd in thoſe three Creeds, 
commonly call'd T be Apoſtle s, Creed, St. Athanaſius's, 
and The Nicene Creeds: And die a Member, and 
in the Communion of Chriſt's Holy Catholick 
Church, hoping for Mercy, thro the alone Me- 
rits of the Paſſion of our Lord and Saviour Jeſus 
Chriſt. 

I do alſo confeſs and declare, as to the Crimes 
which I die for, I was no further concern'd in the 
Libel, than as employ'd to give the King Notice 
of what Libels, or other Accuſations, there were 
againſt him ; and to this Intent, and no other, I 
endeavour'd to get this Libel: Which at length I 
did from Mr. Everard, all written under his own 
Hand, and carry'd it to Mrs. Vall, by whoſe 
Means I convey'd all Matters of this, or the like 
Nature, to the King. I told her I had a Buſineſs 
of great Conſequence to acquaint the King with : 
But ſhe anſwer d me, That my Lord Sunderland 
being out, there would be no Money had for ſe- 
cret Service, and adviſed me to go to the Lord 
Clarendon or Hyde : But before I could do this, I 
was taken. As for that Part of the Libel which I 
left with Everard, as a Pledge, to aſſure him I 
would not betray him, I receiv'd it of the Lord 
Howard : And the Money I receiv'd from the 
King, was for bringing a Libel call'd, The Kin 
unveil d, and the Lady Portſmouth's Articles. Ic 
God to witneſs, I never had a Farthing Charity 
from the King. 

I do further confeſs and declare, that the Lord 
Howard told me of a Deſign to ſeize upon the 
King's Perſon, and to carry him into the City, 
and there detain him till he had condeſcended to 
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their Deſires. Heyus and myſelf were privy to 
this Deſign, and had ſeveral Meetings with the 
Lord Howard; and as an Encouragement, the 
Lord Howard aſſured us of breaking the Settle- 
ment of Jrelaud, taking off the Additional n evc= 
nue of the Biſhops, Forty-nine Men, and Gran- 
tees, whoſe Eſtates were to be ſhar'd amongſt 
the Party. | | | 

I do confeſs and declare, That while J was in 
Newgate, the Sheriffs, Bethel and C:rnifh, came to 
me, with a Token from the Lord Howard, which 
I knew to be true, and brought Heads with them 
from Everard, wherein he accuſed me of being a 
Court-Emiſſary, or Yorkiſt, put on by the King 
to put the Libel into Proteſtant Houſes to trepan 
them. But I declare upon my Death 1 had no 
ſuch Intent, nor do I know any ſuch thing. The 
Sheriffs likewiſe told me, I was to be try d within 
three or four Days, that the People would proſe- 
cute me, and the Parliament would impeach me, and 


that nothing would ſave my Life but diſcovering 


the Popiſh Plot; and then the Sheriffs aforeſaid 
gave me great Encouragement from my Lord 
Howard, that if I would declare that I belicv'd ſo 
much of the Plot as amounted to the introducing 
the R.C. or if I could find out any that could 
criminare the Queen, R. H, or make ſo much as a 


ee Story to confirm the Plot, that the Par- 
| 


ament would reſtore me to my Father's Eſtate, 
with 'the Profits thereof, ſince his Majeſty's Re- 
ſtauration, I finding my ſelf in the Condition I 
was, in Newgate, fetter d, money leſs and friend- 
leſs, my Wife ready to lie-in, without any Sub- 
ſiſtence, my Children in a miſerable Condition, 
and mult needs be in a worſe by my Death, and 
I could fee no other Refuge for Life, but comply- 
ing with them ; ſo, not with ambitious Intent, 
but to fave my Life, I did comply. The Sheriffs 
brought Inſtructions, which they ſaid came from 
the Lords and Commons, who met that day in 
order to addreſs the King in my Behalf (if I 
ſhould confirm the Inſtructions) and they made 
uſe of my Lord SHaftesbury's Name, and others, 
what Advantage I might have thereby. At the 
firſt I made a formal Story concerning the Plot, 
which was not prejudicial to any Body, but moſt 


relating to general Heads known publickly ; up- 


on which Mr. Corniſh told me, 'Thele were things 
cry'd about the Streets two years ago: I reply d, 
J could ſay no more. Mr. Sheriff faid, He was 
ſorry for me with all his Heart, but thought I 
could ſay more if I would, and preſſed me hard 
to ſpeak to ſeveral Heads; unto which, unleſs I 
{poke, he ſaid, there was no Hope of Life; the 
Heads I was to ſpeak to, is what the Examination 
taken by Sir Robert Clayton and Sir George Treby 
contains, and a great deal more that I did not ſay 
then, relating to the Queen, R. H. Earl of Dau- 
by, declaring French Penſioners, Lords Hallifax 
Hyde, Clarendon, Feverſham, Seymer, and others; 
the burning the Fleet, Forts and Governments in 
Popiſh Hands, Meal-'Tub Plot, Prentices Plot, the 
Contrivance of the Libel on the Lady Port ſincut i, 
being a French Deſign to deſtroy Proteſtants. Theſe 


* This Paper contains many notorious Falfiries, which were impoſſible to be true; and carries along with it 
groſs Marks of Artifice and Contrivance practiſed on him, while he was entirely under the management of Dr. 
Hawkins, Miniſter of the Tow-r, who ſoon after was made Dean of Chichefer. Fitz-Harri:'s Wife was not then ad- 
mitred to him; but he wrote ſeveral Letters to her, one the very Morning on which he ſuffer d, informing her, 
now he was prattisd on with hopes of Life, if he would accuſe the Earl of Shaftesbury and Lord Hiward of the Li- 
bel: He declar'd, that they were Innocent, and that, what he had depoſed againſt the Papiſts, was true ; he 
charged her by no means to be prevail'd on to Swear falſly againſt any. Theſe Letters had ſuch a tendency 
to deſtroy the Credit of Hawkins's Paper, that the Court got her to deliver them upon the Promiſe of a Penſion. 
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and many other E{cads were brouglit to me by the 


Sheriffs. 


I do further confeſs and declare, that Sir Ro- 
bert Clayton, and Sir George Treby, coming to me to 
exam ne me, Sir Robert Claytou ask'd me what I 
cou!” ſay concerning Godfrey's Murder ? I anſwer- 
ed, Something. He replied, It may be I was in 
a Confuſion ; recolle& your ſelf. And what I 
ſaid concerning Father Patric, was forc'd out of 
me, and what I ſaid concerning him is not true. 
Sir George Treby was with me three Hours, or there- 
abouts, and preſſed me to fay ſomething concern- 
ing Godfrey's Death : And faid, Unleſs I could 
ſpeak to that Murder, I could ſay nothing; where- 


upon I faid ſomething I had from others. He 


ask'd me if I could ſay no more? I replied, is not 
this enough to fave my Life? Am not I Rogue e- 
nough ? The Recorder hereupon ſwore, Zounds, 
what were you ever buta Rogue? Then the Re- 
corder enter'd upon the Heads of the Examina- 
tion ; which being done, he told me, All this 
would not ſave my Life, unleſs I would ſpeak to the 
Libel, which was a Court-'Trick ; and it was not 
for nothing that I had been fo often ſeen at the 
Lady Port ſinouths. The Lord Shaftesbury faid, 
You know more of theſe Matters than any Man. 
SirGeorge would have me ſpeak to the Conſult; that 
the Duke was at it, the Lords Bellaſis, Arundel, 
and Potis, were at it; you have ſeen em go to it 
at St. Fames's, without doubt they were there ; do 
you but ſay it, we have thoſe that will ſwear it. 
I do further declare and confeſs, That what 1 
faid againſt the Queen and the Duke, 1 was put 
upon, in the Matter of Sir Edmundbury Godfrey's 
Murder ; and do further declare, 'That what I 
ſwore againſt the Earl of Danby ; the threatning 
Words that were utter'd, I did {to the beſt of my 


Remembrance) hear, but whom they concern'd I 


could not well know, by what my Lord himſelf 
ſaid. And what dePu:s told me concerning my Lord 
of Danby, 1 do believe was ſpoken out of ill Will 
and what I ſaid againſt h'm was to ſtave off my 
Trial till a Parliament; and they were the mg; 

deſirous to accuſe the Lord Dauly of Gedfre y 
Murder, becaule rhe Crime of Murder is not 4 
ſerted in his Pardon. I am ſorry ior what! fag 
againſt the Queen, his Royal Highneſs, and tlie 
Earl of Danby ; I defire God to forgive me the 
Wrong I did them, and do heartily beg their 
Pardon. 

I do further declare and proteſt, That this Con. 
feſſion and Declaration of mine I own ſincerely, as 
a dying Man, and not to fave wy Life ; and 
call God and his Angels to Witneſs the Truth 
of it; and I renounce Mercy at the Hands of 
God Almighty, if this be not true. 

And I do Ather declare and proteſt, as a dy- 
ing Man, unto James Walmeſiy, Edward Patty 
and Mary IWalmeſly,'That I have made this Confeſ. 
fion and Declaration unto Dr. Hawkins freely, and 
of my own voluntary Accord, without any Man- 
ner of Promiſe made, or Hopes given me by him 
from the King of ſaving my Life by this Confeſ- 
ſion, I having given him to underſtand before. hand 
they were Matters of Conſequence, and ſuch as 
chiefly concern'd the Good of the King and King. 
dom. | 
I give the Doctor my hearty Thanks for all his 
Pr2yers, Counſel, and charitable Offices he hath 
done me, and I pray God to bleſs him for ever 
for it. I forgive all the World, and deſire all the 
World to forgive me ; and the Lord have Mercy 
on my Soul, 


Edward Fitz-Harris, 


CIII. The 
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Dr. Or1ven Prunkxtr*, Titular 


Primate of Ireland, at the King's-Bench for Higb- 
Treaſon, Jane 8, 1681, Trin. 33 Car. II. 


— 


3 Car. Secund. Reg. Dr. Oliver 
5 Plunket was arraigned at the 
King ss-Bench-Bar for High-Trea- 

irs & ſon, for endeavouring and compaſ- 

222 IB) ſing the King's Death, and to levy 
War in Jre/and,and to alter the true Religion there, 
and to introduce a foreign Power : And at his Ar- 
raignment, before his Plea he urged for himſelf, 
that he was indicted of the ſame High-Treaſon in 
Ireland and arraigned, and at the Day for his Trial, 
the Witneſſes againſt him did not appear; and 
therefore he deſired to know if he could be tried 
here for the ſame Fact. The Court told him, that 
by a Statute made in this Kingdom, he might 
be tried in the Court of King s- Bench, or by Com- 
miſſion of Oyer and Terminer in any part of Eng- 
land, for Facts ariſing in Ireland; and that this Ar- 
raignment there (he being never tried upon it) 
was not ſufficient to exempt him from being 
tried here; becauſe till a Trial be paſſed, and 
there be a Conviction or Acquittal thereupon, an 
Arraignment, barely, is no Plea: For in ſuch 
Caſes the Party is not put twice in danger of his 
Lite, which only is the thing the Law in ſuch Caſes 
looks after to prevent. He then deſired time for 
his Witneſſes, which they told him he could not 
do till after Plea pleaded ; whereupon he pleaded 
Not Guilty, and put himſelf upon the Country 
for his Trial. And after ſome Conſideration had 
about time to be allowed him to bring his Wit- 
neſſes from Ireland, the Court appointed the Day 
for his Trial, to be the firſt I edueſday in next 
Term, which was full five Weeks time. 

And accordingly on Wedneſclay the 8th of June, 
in Trinity-Term, he was brought to his Trial; 
and Proclamation, as in ſuch Caſes is uſual, be- 
ing made, it procceded thus : 

Cl. of Cr. Oliver Plunket, hold up thy Hand, 
thoſe good Men which thou ſhalt hear called, 
2 perſonally appear, are to paſs between, 

6 

Plunk*t. May it pleaſe your Lordſhip, I have 
been kept cloſe Priſoner for a long time, a Year 
and an half in Priſon: When I came from re- 
I:md hither, IT was told by Perſons of good Re- 
pute, and a Counſellor at Law, that I could not 
be tried here; and the Reaſons they gave me 
were, that firſt the Statute of Henry VIII. and 
all other Statutes made here, were not reccived 
in Ireland, unleſs there were an expreſs mention 
made of Ireland in them: So that none were re- 


"== HE Third of May 1681. in Eafter, 


ceived there but ſuch as were before Poyning's 


Act. So I came with that Perſuaſion that I could 
not be tried here, till at my Arraignment your 
Lordſhips told me it was not ſo, and that I muſt 
be tried here, though there was no expreſs men- 


* Burn. Hiſt. own Times, Vol, I. p. 502. 
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tion made of Ireland. Now, my Lord, upon that, 
whereas my Witneſſes were in Irelaud, and I 
knew nothing of it, and the Records upon which 
I very much rely were in Ireland, your Lordſhip 
was pleaſed to give me time from the 4th of the 
laſt Month to this Day; and in the mean time, 
as your Lordſhip had the Afﬀidavit here yeſterday, 
and as Captain Richard/on can teſtify, I have not 
diſpatched only one, but two to Leland, into 
the Counties of Armagh, Dublin, &c. and where 
there were Records very material to my Defence; 


but the Clerk of the Crown would not give me. 


any Copy of any Record at all, unleſs he had 
ſome expreſs Order from your Lordſhip. $0 that 
whether it were that they were miſtaken, or wil- 
fully refuſed, I could not get the Records which 
were very material for me. For in ſome of thoſe 
Records, ſome of thoſe that accuſe me were con- 
victed of high Crimes, and others were outlawed 
and impriſoned, and broke Priſon ; and there 
were other Records alſo of Excommunication 
againſt ſome of them, and I could nor get the 


Records, unleſs your Lordſhip would inſtrut me 


in ſome way or other, how I can get over them 
that are moſt material for my Defence. 'The 
Servants that I ſent hence, and took Shipping 
for Ireland, were two Days at Sea, and caſt back 
again, and from thence were forced to go to Helhy- 
Head, and from Holly-Head in going to Dublin 
they were thirteen or fourteen Days, the Winds 
were ſo contrary ; and then my Servant went 
about to go into the County of Armagh and Der- 
ry, that were a hundred Miles from Dublin, and 
Meath, and other places: ſo that in ſo ſhort a 
time, my Lord, it was morally impoſſible for 
them to have brought the Witneſſes over; and 
thoſe that were ready to have come, would not 
{tir at all, unleſs they had a Paſs from hence, 
becauſe ſome of them were Roman Catholicks, 
and they had heard that here ſome were taken 
Priſoners that were Roman Catholicks, and that 
none ought to come without a Paſs ; and they 
being Witneſſes againſt the King, they might 
be clapped up here, and brought into very ill 
Condition; ſo they ſent one over, that made 
Affidavit. 

+ L. C. J. It was the Affidavit was read here 
yeſterday. 

Plunket. So that my Lord I conceive your 
Lordſhip will think I did it not out of any intent 
to put off my Trial; for Captain Richardſon is 
here, who knows that I writ by the Poſt, and 
deſired them to come with the Pacquet-Boat, 
and they writ over to the Captain after they 
were landed; ſo that I depended upon the Wind 
and the Weather for my Witnefles, and wanted 
your Lordſhip's Order for the Records to be 
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drought over, and that their Examination might 
bs brought. into Court, and their own original 
Examination here might be compared with it. 
So I humbly beg your Lordſhip s Favour, the 
Caſe is rare and ſcarcely happens in five hundred 
Years, that one ſhould be in my Circumſtances. 
I am come here where no Jury knows me, nor 
the Quality of my Adverſaries : If I had been 
in Ireland, I would have put my ſelf upon my 
Trial to-morrow without any Witneſſes, be- 
fore any Proteſtant Jury that knew them and 
me. And when the Orders went over, that I 
ſhould be tried in Ireland, and that no Roman 
Catholick ſhould be upon the Jury, and ſo it was 
in both the Grand and other Jury; yet then 
when I came to my Trial, after I was arraigned, 
not one appeared. This is manifeſt upon the 
Record, and can be proved. 

L. C. J. There was no Proſecution of you 

there. | 

_ Plunket. But, my Lord, here is no Jury that 
knows me, or the Quality of my Adverſaries; 
for they are not a Jury of the Neighbourhood 
that know them, and therefore my Caſe is not 
the ſame with other Caſes. Though I cannot 
harbour, nor do not, nor will not, nor ought not, 
the leaſt Conceit of hard Meaſure and Injuſtice ; 
yet if I have not full time to bring my Records 
and Witneſſes all together, I cannot make my De- 
fence. Some were there then, ſome afar off, ſo 
that it was a Miracle that in fix or ſeven Coun- 
ties they could do ſo much as they did: But 
they got in ſeven or eight of them, yet there 
were five or ſix wanting. Therefore I beſeech 
your Lordſhip that I may have time to bring my 
Records and Witneſſes, and then I will defy all 
that is upon the Earth, and under the Earth, to 
ſay any thing againſt me. 

IL. C. J. Look you, Mr. Plunket, tis in vain 
for you to talk and make this Diſcourſe here now ; 
you muſt know that by the Laws of this King- 
dom, when a Man is indicted and arraigned of 
Treaſon or Felony, *tis not uſual to give ſuch 
time ; *tis rare that any Man hath had ſuch time 
as you have had, five Weeks time to provide 
your Witneſſes : If your Witneſſes are ſo cau- 
tious, and are ſuch Perſons that they dare not, 
or will not venture for fear of. being apprehend- 
ed, or will not come into England without ſuch 
and ſuch Cautions, we cannot tell how to help it; 
we can't furniſh you with Witneſſes, you muſt 
look to get your Witneſſes your ſelf: If we 
ſhould ſtay till your Witneſſes will come, per- 
haps they will never come here, and ſo you will 
eſcape out of the Hands of Juſtice. Do not be 
diſcouraged in this, the Jury are Strangers to 
you peradventure, but they are honeſt Gentlemen, 
and you ſhal! have no other upon your Jury; and 
you may be confident, that it there be not ſome 
Fact proved againſt you, that may amount to 
Treaſon, you ſhall be diſcharged ; rhey are Per- 
{ons that underſtand fo much, and we will direct 
them ſo much. You ſhall have as fair a Trial as 
if you were in Jreland; but for us to ſtay for 
your Witneſſes, or ſend you back to Ireland, we 
cannot do it: Therefore you muſt ſubmit to your 


Trial. We heard your Affidavit yeſterday, and 


we did then tell the Gentlemen that moved it, as 
much as we tell you. You are here to be tried, 
look to the Jury as they are called, and except 
againſt them if you will. 


Plunket. My Lord, I deſire only to have the fi. 
vour of time, ſome time this Term. 

L. C. F. We can't do it. Clerk of Cr. Sv. 
Sir bl Roberts. os; 
Plunket. I humbly preſent this to your Lordſhj 
Iam then in eminent Danger of my Life, If l a 
not get ten Days to have my Witneſſes oyer . 
I defire I may have but to the one and twentiet!, 
of this Month, and then if they do not come, you 

may go on. 
L. C. 7. We cannot do it, you have had fie 


Weeks time already. 
Plunket. ] deſire but a few Days. 
Cryer. Sir John ts, take the Book, loo 


Sc. 
Plunket. My Lord, I defire to kr 
they have been of the Juries of Laugh 
five Jeſuits, or any that were condemned 
L. C. FJ. What if they have? that is n 
ception. | 


\ 

Then the Fury was fworn, whoſe Names folleg, \. 
Sir 7obn Roberts, 1 T bomas Earsby, 
Thomas Harriot, Fobn Hayne, 
Henry Aſhburſt, Thomas Hodgkins, 
Ralph Bucknall, James Partherich, 
Richard Gowre, Samuel Baker, 
Richard Pagett, William Hardy. 


Cl. of Cr. Oliver Plunket, hold up your Hand. 
You of the Jury look upon the Priſoner, and 
hearken to his Charge, 


* E ſtands indicted by the Name of Olive. 
8 Plunket, late of Weſtminſter, in the Coun- 
« ty of Middleſex, Doctor in Divinity, for that 
he as a falſe Traytor againſt the moſt illuſtrious 
and moſt excellent Prince our Sovereign Lord 
* Charles II. by the Grace of God, of England, 
* Scotland, France and Ireland King, and his natu- 
“ ral Lord, the Fear of God in his Heart not 
having, nor weighing the Duty of his Allegi- 
* ance, but being moved and ſeduced by the in- 
& ſtigation of the Devil, the cordial Love, and 
© true and due natural Obedience, which true 
and faithful Subjects of our ſaid Sovereign Lord 
the King, towards him our ſaid Sovereign 
Lord the King do and of right ought to bear, 
«© utterly withdrawing, and contriving, and with 
© all his might intending the Peace and common 
“ 'Tranquillity within the Kingdom of Ireland, 
5c as alſo of this Kingdom of England, to diſturb, 
«© and War and Rebellion againſt our ſaid Sove- 
“ reign Lord the King in the Kingdom of 1reland, 
then being the Dominion of our ſaid Sovereign 
Lord the King, in parts beyond the Seas, to 
& ſtir up and move, and the Government of our 
“ faid Sovereign Lord the King there to ſubvert ; 
& and our faid Sovereign Lord the King from his 
© Regal Power and Government there to depoſe 
& and deprive; and our ſaid Sovereign Lord the 
“King, that now is, to Death and final Deſtruc- 
tion to bring and put; and the true Worſhip o 
“ God within the ſaid Kingdom of Ireland, by 
« Law eſtabliſhed and uſed, to alter to the Super- 
c ſtition of the Romiſh Church: The firſt Day 
c of December, in the Year of the Reign of our 


“Sovereign Lord Charles the Second, now 5 : 
i AA 


EEngland, &c. the two and thirtieth, and divers 
& other Days and times, as well before as after, 
e at Dublin in the Kingdom of Ireland, in Parts 
beyond the Seas, with divers other falſe Trai- 
« tors unknown, traitorouſly did compaſs, ima- 
gine and intend the Killing, Death and final 
Deſtruction of our ſaid Sovereign Lord theKing, 
and the antient Government of his faid King- 
dom of Ireland aforeſaid to change, alter, and 
„ wholly to ſubvert ; and him our ſaid Sovereign 
Lord the King, that now is, from the Crown 
and Government of his Kingdom of Ireland a- 
foreſaid to depoſe and deprive, and the true 
Proteſtant Religion to extirpate, and War and 
Rebellion againſt the faid Sovereign Lord the 


accompliſh his ſaid moſt wicked Treaſons, and 
traitorous Compaſſings, Imaginations and Pur- 
poſes aforeſaid, he the faid Oliver Plunket, the 
{aid firſt Day of December, in the aboveſaid two 
and thirtieth Year of the Reign of our ſaid So- 
vereign Lord the King, that now is, with Force 
and Arms, Sc. at Dublin, in the Kingdom of 
Ireland, then being the Dominion of our ſaid 
Sovereign Lord the King in Parts beyond the 
Seas, maliciouſly, deviliſhly, and traitorouſl 
did aſſemble and gather together himſelf, wit 
divers other Traitors unknown, and then and 
there deviliſhly, adviſedly, maliciouſly, ſubtilly, 
and trairorouſly did conſult and agree our ſaid 
Sovereign Lord the King that now is, to Death 
and final Deſtruction to bring, and from his 
Crown and Government aforeſaid to depoſe and 
deprive, and the Religion of the Rowiſh Church 
into the Kingdom of Ireland aforeſaid, to intro- 
duce and eſtabliſh, And the ſooner to fulfiland 
perfect his ſaid moſt wicked Treaſons, and trai- 
rorous Imaginations and Purpoſes, he the ſaid 
Oliver Plunket with divers other falſe Traitors 
unknown, then and there adviſedly, maliciouſly, 
and traitorouſly, did further conſult and agree 
to contribute, pay, and expend divers great 
Sums of Money to divers Subjects of our ſaid 
Sovereign Lord the King, and other Perſons un- 
& known, to procure them the ſaid Perſons un- 
& known, our ſaid Sovereign Lord the King, that 
& now is, traitorouſly to kill, and the Romiſh Re- 
ligion into the ſaid Kingdom of Jrelaud to in- 
troduce and eſtabliſh, And that he the faid Oli- 
ver Plunket, and other 'Traitors unknown, af- 
terwards, to wit, the ſaid firſt Day of Decen- 
ber, in the two and thirtieth Year of the 
Reign of our ſaid Sovereign Lord the King 
aboveſaid, at Dublin aforeſaid, in the King- 
dom of Ireland aforeſaid, within the Domi- 
nion of our ſaid Sovereign Lord the King, 
with Force and Arms, Oc. unlawfully, mali- 
cioully, deviliſhly, and traitorouſly did receive, 
collect pay and expend divers great Sums of 
Money to divers Perſons unknown, to perſuade 
and induce divers other Perſons alſo unknown, 
the ſaid falſe Traitors in their ſaid Treaſons to 
help and maintain, againſt the Duty of his Alle- 
giance, and againſt the Peace of our ſaid Sove- 
reign Lord the King, that now is, his Crown 
* and Dignity, and againſt the Form of the Sta- 
tutes in that Caſe made and provided.? To 
this Indictment he hath pleaded, Not guilty. 
Mr. Heath. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury, this is an Indictment 
of High- Treaſon againſt Dr.OliverPlunket,thePri- 
loner at the Bar; and it ſets forth, That the two and 


for High- Treaſon. 


King there to move and levy. And to fulfil and 


was in Poſſeſſion of his Primacy, he 
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thirtieth Vear of the King, at Dublin in the King- 
dom of ſreland, he did compaſs and imagine the 
Death of the King, and to deprive the King of his 
Kingdom of Ireland, and to raiſe War to extirpate 
the Proteſtant Religion in the Kingdom of reland, 
and to eſtabliſh the Ramiſi Religion there. And it 
ſets forth further; that for the Accompliſhment of 
theſe Treaſons, the Defendant with ſeveral others 
did meet together at ſeveral Places at Dal lin in the 
Kingdom of Jreland, and elſewhere, and at theſe 
ſeveral Meetings did conſult and agree to put the 
King to death, to raiſe War, to extirpate the 
Proteſtant Religion, and ſet up the Romiſh Reli- 
gion. And the Indictment further ſets forth, 
that to accompl ſh thete Treaſons, the Defendant 
did raiſe great Sums of Money in the Kingdom of 
Ireland, and did get ſeveral Perſons to contribute 
ſeveral Sums for theſe Treaſons, and that the 
Defendant with others did disburſe ſeveral Sums of 
Money to ſeveral Perſons, to perſuade them and 
entice them to be aiding and aſſiſting in theſe Trea- 
ſons, and to recompenſe them for them. To this 
Indictment theDefendant hath pleaded, Not guilty. 
If we prove theſe things, you are to find him 


guilty. 


Mr. Serj. Maynard. My Lord, we will quickly 
come to the Evidence: Burt in ſhort, you have 
heard his Charge is as high as can be againſt the 
King, and againſt the Nation, and againſt all that 
is good. The Deſign and Endeavour of this Gen- 
tleman was the Death of the King, and the De- 
ſtruction of the Proteſtant Religion in Ireland, and 
the raiſing of War: And to accompliſh this, we 
charge him, that there was a Confederacy made, 
Aſſemblies and Conſultations had to theſe ends, 
and raiſing Money to accompliſh it. Gentlemen, 
Dr. Plunket was made, as we ſhall prove to you, 
as they there call him, Primate of Ireland ; and he 
got that Dignity from the Pope upon this => 
Deſign, He did by virtue of that Power, whic 
he thought he had gotten, make out Warrants, Sig- 
nifications, I know not what they call them, to 
know how many Men in Ireland could bear Arms 
from Sixteen to Forty; he raiſes Taxes upon the 
People and the Clergy there. But, my Lord, the 
Particulars will beſt fall from the Witneſſes that we 
ſhall call and prove it by, and we need not make 
any Aggravation; for ſuch a thing as this cannot 
be more aggravated than 'tis. 

Mr. Att.Gen. (Sir Robert Sawyer.) May it pleaſe 
your Lordſhip, and you Gentlemen of the Jury, the 
Character this Gentleman bears, as Primate undet 
a foreign and uſurped Juriſdiction, will be a great 
Inducement to you to give credit to that Evidence 
we ſhall produce before you. We ſhall prove that 
this very Preferment was conferred upon him upon 
a Contract, that he ſhould raiſe ſixty thouſand Men 
in Ireland, for the Pope's Service, to ſettle Popery 
there, and to ſubvert the Government. The Evi- 
dence that we ſhall give you, will prove how it 
leads to deſtroy the King ; and I take it according 
to the Reſolutions that have been, to raiſe War 
in the Kingdom, and to introduce a foreign Power, 
will be certainly Evidence of an Attempt and Ma- 
chination to deſtroy the King. At ſoon as he 
about 
his Work. There are two great Neceſſaries to be 
provided, Men and Money : For Men, having this 
great ſpiritual Juriſdiction, whereby, indeed, all 
that are under it are become Slaves, he iſſues out 
his Warrants to all the Clergy of Ireland, to give 


an account, and make return from the ſeveral Pa- 
riſhes, 
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riſhes, and all the Men in them above fourteen, and 
under ſixty. And Returns were accordingly made 
by them, that he might accordingly take a mea- 
ſure what Men to pick out for the Service. The 
next thing was Money, my Lord ; and your Lord- 
ſhip takes notice, that when the Mind is enflaved, 


the Purſe, nay all the Body bows to it. He iſſues 


out his Warrants to his Clergy to make a Collection 
of Money ; in all parts great Sums were levied, 
and when they were levied, we ſhall give you an 
account by our Proofs, that ſeveral Sums were iſ- 
ſued out, and ſent into France to further the Buſi- 
neſs. There was alſo Proviſion made of great 
Ammunition and Arms ; and we ſhall prove in 
particular, ſeveral deliver d out by this Gentleman's 
order, to carry on this thing ; and to go through 
ſtitch with this Buſineſs, he takes a view of all the 
ſeveral Ports and Places in Ireland, where it would 
be convenient to Land; for they were to have from 


France an auxiliary Force, and upon his view 


he pitched upon Carling ford as the Place. We 
ſhall prove the ſeveral Correſpondencies between 


Rome and him, and France and him, and ſeveral 


Meſſengers imploy'd, and Moneys iſſued out from 


time to time for their Maintenance. This will be 


the Courſe of our Evidence ; and we ſhall begin 


| firſt with ſome that do not ſpeak ſo particularly to 


this Doctor, but prove there was a general Deſign 
in all Parts of the Kingdom of Ireland, to bring 
in the King of France, and extirpate the Protet- 
tant Religion. And then we ſhall call the parti- 
cular Perſons to the particular Facts againſt him. 
Firſt, we call Horence Myer, 
DL bo was ſworn ] 

Mr Soll. Gen. Are you ſworn, Sir? 

yer. Les, Sir. 

Mr. $9. Gen. Pray give the Court and the Jury 
an account of what you know of any Plot in Jre- 
land, to introduce the Romiſh Religion, or to 


bring in the French King. | 
Iyer. Yes, I know there was a Plot, both be- 


fore Plunket's time, and in his time; for it was 


working in the Years 65 and 66, but it was 
brought to full Maturity in the Year 1667. For 
then Col. Miles Rely and Col. Bourne were ſent to 
Ireland from the King of France, with a Commiſ- 
ſion to muſter as many Men as he could, promi- 
ſing to ſend an Army of 40000 Men with a Com- 
miſſion, upon St. Lewis's Day in Auguſt next fol- 
lowing to land at Carling ford, to deſtroy all the 
true Subjects, to deſtroy the Religion as it was 
eſtabliſhed there, and to ſet up the French King's 
Authority and the Roman Catholick Religion. 
And one Edmond Angle that was a Juſtice of Peace, 
and Clerk of the Crown, ſent for all the Rebels a- 


broad in the North to come up into the County of 


Long ford, and they marched into the Head-Town 
of the County, and fired the Town; the Inhabi- 


tants fied into the Caſtle: Then they came up to 
the Goal, thinking to break it open, and by ſet- 


ting the Priſoners free, to join them with them ; 
but then Augle was ſhot, received a deadly Wound, 
and dropt off of his Horſe, and they fled. So 
then when they were without the Town, one 
Charles Mac-Canal alighted, and took away all the 
Papers out of his Pocket ; which if they had been 


found, would have diſcovered all. This occaſioned 


Col. Bourne to be ſuſpected; and being ſo ſuſpected, 


he was taken Priſoner, and turned to Newgate in 


Dublin. Then Col. Rely fled away again to France, 


and the Plot lay under a Cloud during the Life of 


Primate Raley the Priſoner's Predeceſſor. This 
* 


Primate Raley died beyond Sea. Then many of 
the Popiſh Religion would have had the Prima 
conferred upon one Duffy ; but the Priſoner at thy 
Bar put in for it; which might have been op 
ſed, if the Priſoner had not engaged and promi. 
ſed that he would ſo manage Affairs, that befor 
the preſent Government were aware, he would 
ſurprize the Kingdom; provided the Pope and 
King of Fance would ſend a competent Army to | 


join with theirs for the effeCting of it. So the firſt 


Year of his coming over I was in the Friery at A. 
magh ; 1 was an Acquaintance of the Friers, ang 

they invited me; and one 2 told the Priſoner 
that they thought Dy would have been Primate 

Said he, tis better as it is; for Duffy hath not the 

Wit to do thoſe things that I have undertaken to 
do; meaning that he did undertake to ſupplant 
the Proteſtant Religion, to bring in Popery, and 
put the Kingdom under Subjection to the King of 
France. 

Mr. Sol. Cen. How do you know that? 

Iyer. Thoſe were the Words, and the Mean. 
ing I knew before, becauſe I had heard it talked 
of. 

L C. J Who was the firſt of theſe Primates 
you ſpeak of ? | 

Wyer. Edmund Raley; he ſet this Buſineſs on 
foot firſt. | 

L. C. F. About what? 

MWyer. About calling the Rebels together out of 
the North when they came to Long ford. 

I. C. J. What Year was that? 

Wyer. It was in the Year 67. 

L. C. F. When died he? 

Vyer. He died a little while afterwards. 

L. C. J. Then Duffy would have it conferred 
upon him? 

Wyer. Yes, after Raley's Deceaſe he would have 
had it conferred upon him ; and there was a Con- 
tention between him and the Priſoner, who did 
engage he would bring things tothat full Maturity, 
that before the preſent Government were aware he 

would do the Work. 

L. C. F. How do you know this? 

Wyer. I know this, becauſe I had an account of 
it from certain School-Fellows that were with me 
in /reJand, then ſtudying in Rome; they wrote this 
to me, deſiring me I would take a good heart 
with the reſt of my Countrymen, and aſſuredly in 
a ſhort time the Kingdom would be relieved, and 
the 1r;/þ reſtored to their former Patrimonies. 

L. C. J. This you ſpeak of their Information. 
What do you know of your own Knowledge ? 

IWyer. All that I know is, He coming into the 
Friery of Armagh 

L. C. J. About what time? 

Iyer. It is either 10 or 11 Years ago, and 
there was a Faſt there, and I was invited by the 
Friers, being their Acquaintance ; one Quiue, one 
of the Friers told him—— 

I. C. J. Told whom? | 

Iyer. The Priſoner, that he did expect Df 
ſhould have been Primate ; but the Priſoner made 

anſwer, tis better as it is; for Duffy had not the 
Wit to manage the things that I have underta- 
ken for the general Good of our Religion. 

I. C. J. Now tell me this: What things were 
5 he had undertaken > Did he explain him- 
ſelf ? ! 
IWyer. No further than thoſe Words: But I did 
conceive this was his meaning ; becauſe I knew 
partly of it my ſelf, knowing of the — fn” 
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I. C. J. Lask you only what words came from 
nim; and you fay they were, that Duffy had not 
the Wit to manage what he had undertaken for 
the general Good of their Religion. 

Mer. Yes, and then again in his Aſſembly, 
kept by him, he charged his Inferiors to collect 
ſuch ſeveral Sums of Money as he thought fit, ac- 
cording to the ſeveral Pariſhes and Dignities, to 
aſſiſt and ſupply rhe French Forces when they came 
over. 

L. C. F. How know you that ? 

I/yer. 1 have ſeen the Money collected; and I 
have ſeen his Warrant, /ub pena ſuſpenſions, to 
bring it in, to redeem their Religion from the 
Power of the Engliſh Government. Again, there 
were thoſe Rebels that went to Loiigford—— 

L. C. F. What time were thoſe Collections ? 

Iyer. From time to time fince he came into 
Ireland. 

L. C. F. About what time? 

Wyer. Nine Year, 8 Year, ) Year ago, and the 
laſt Year of all. 

L. C. J. Then it was ſeveral times, you fay ? 

yer. Yes, and he procured the Mackdonels a 
piece of Money out of the Exchequer, pretend- 
ing to do good ſervice to his Majeſty; but he 
ſent them for France, meaning they ſhould im- 
prove themſelves, and bring themſelves into fa- 
vour with the King of France, and come over 
with the French King to ſurprize Jreland. This 
one of the Rebels told me. So I have ſeen 


the Priſoner's Letter directed to the grand Tory 


Flemmi'g, deſiring that they ſhould go to France, 
and he would ſee them, in ſpite of all their Ene- 
mies in 1re/a;d,{ fe aſhoar : And Flemming ſhould 
return again a Colonel to his own Glory, and the 
good of his Country. | 

Mr. itt. Gen. Do you know his Hand? 

Wyer. Yes, I do, as well as my own. I have 
ſeen Capt. U-N-4/, ef General O-Neal, com- 
ing every Year into und, and carrying three 
Regiments to the #-c:4 King into France; and 
he uſed to come over to /relaud every Year to get 
a Recruit ; and he did get my Brother to go with 
him, and ſo much importun'd me, that 1 could 
hardly withſtand him; but I did not yield to his 
Deſire. He told me, it was to improve me for 
my good, to improve my ſelf in Military Diſci- 
pline ; and then I ſhould return for Ireland a Cap- 
tain under the French King, to ſurprize the King- 
dom and ſettle the Popiſh Religion; and then [ 
ſhould be reſtored to my Eſtate. 

T. C. 7. Who told you this? 

Wyer. Captain O-Neal. And in the mean while, 
fays he, I hear Dr. Plunket is the only Man in- 
truſted in Ireland to make theſe Preparations, and 
get things ready againſt the French King's coming, 
who is to land at Carling ford. 

Mr. Att. Gen. How often were you in the Doc- 
tor's Company ? 

Wyer. Not very often. 

Plunket. I never ſaw him with my Eyes before 
in all my Life. 

Mer. J have ſeen him in the Priory the firſt 
Year that he came over to Ireland ; and you know 
the Meetings held at George Blyke's Houſe in 


the Fives, and I have ſeen him in his own 


Houſe, 


Mr. Juſt. Do/ben. How come you to know the 
| Carlingford, and all about, | 


Wyer. Becauſe I was well acquainted with his 


Priſoner's Hand 


Hand, ſeeing his Hand among the Prieſts. 
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Mr. Juſt. Dollen. Did you ever ſee him write ? 
ger. Les, in the Priory, and in his own 
Houſe. | | | 

Mr. Juſt, Do!en. How often? 

HK yer. Not often. 

Mr. Juſt. Deen. How often? 
layer. Ten or a dozen times. I ſhould know 
his Hand from all the Writing in London, if it were 
among never io many. Let me but ſee it, 1 will 
know it. 

L. C. J. Have you ever heard him ownhimſelf 
Primate?? 

yer. Yes, my Lord, he writes himſelf Oliverus 
Armacauus, Primas & Metropelitauus totiusHibebniz, 
that is his Stile. 

L. C. FJ. Who did he ſay made him Primate ? 

Wyer. The Pope, my Lord. | 

L. C. F. Have you heard him fay 9 ? 

Mer. Yes, 1 heard him diſcourie of it in the 
Priory. | 

Mr. 4:t. Gen. He was a publick Officer, and they 
might well know his Hand. ett <a 

L. C. F. I believe any body that hath ſeen us 


vrite but a little, would toon know our Hands: 


ger. His Hand is as well known over Irelaud, 
as mine is among my Acquaintance, 

L.C. F. Well, go on. 

her. During the time of his Impriſoment, I 
have ſeen his Commands to ſome of his inferior 
Dignitaries, commanding them, ſub pæna ſu pe, ſio- 
is, to bring in the Monies aſſeſſed for bringing in 
the Trench Army; and that there was no better 
time than the time of his Impriſonment to bring 
8 

L. C. J. Who were they, you ſay, that were 
commanded /ub paua ſu/penſionis S 

Iyer. Since his taking, I have ſeen in the time 
of his Impriſonment his Commands to his inferior 
Dignitaries, not to be forgetful of the Monies that 
were aſſeſſed towards the ſupplying the French 
Army; and that there was no better time to 
being in the French, than when he was in Pri- 
on. 

L. C. J. How long ago was that? 

Iyer. The firſt of February (79.) The ſecond 
and laſt of it was in Fuly and November laſt. 

L. C. J. And this was to bring in the Money? 

Wyer. Yes, to ſupply the treucb Army. And 
that there was no better time than during his 


Impriſonment, and they ſhould not be ſo much 


ſuſpected. | 

L. C. J. And theſe Mandates you have ſeen un- 
der his Hand ? 

Wyer. Yes, I have, my Lord ? | 

Mr. Att. Cen. What do you know of his ſum- 
moning or iſſuing out theſe Warrants for Liſts 
of Men ? 

Iyer. I have not ſeen any of the Warrants; 
but the Prieſts have told me they were com- 
manded by his Warrants to let him know how 
many there were in all their Pariſhes from ſixteen 
to ſixty. 

Mr. Att. Gen. You ſay you never ſaw the Man- 
dates ? 

Mer. No, I did not. 

Mr. Serj. Feff:ries. What do you know about 
the Priſoner's viewing the Ports ? 

' Iyer. I have ſeen him going about from Port to 
Port, to Derry, to Carricfergus Gaſily-Loul, and 
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Mr. Serj. Fefferies. When he went to take a he acquaint ſome Juſtice of the Peace with 1 


view of thoſe Ports, can you tell to what purpoſe 
he did it? 
her. Yes, I heard it among the Church, that 


he went on purpoſe to view the Sea-Ports to know 
the ſtrength of all the Garriſons, and to fee which 


was the moſt convenient way to bring in the French 
Army. | | 

Mr. Serj. Fefferies. Did you ever ſpeak with the 
Priſoner at the Bar about his going ? 

her. No. : 

Mr. Serj. Fefferies. What place did he pitch on 
as moſt convenient ? 

Wyer. Carling ford. 

Mr. Att. Gen. Were you in the Priſoner's Com- 
pany when he viewed the Ports ? | 

Wyer. I have ſcen him go to and fro; I did 


not go all the Circuit round with him. 


Plunket. Did you ever ſee me at Carling- 
ford? 

er. No. = 

Plunket. Did you ever ſee me at any other of 
the Ports ? 

Wyer. I have ſeen you at Hamiltons 
coming back from Derry. Do you not remem- 
ber that you lodged at at Sir Ceo. 

Plunker. I never lodged there in my Life. 

Sir Fra. Witbens. Have you any thing more to 
ſay concerning the Plot in general? 

Iver. No, in general I have not. 

Mr. Serj. 7<fferies. He hath not only given an 
account of the general, but fixed it upon the Pri- 
ſoner. | 

Mr. Att. Gen. Dr. Plunket, will you ask him any 

ueſtions? | 

Plunket. You fay you remember you ſaw me 
at my firſt coming as Primate ten Years ago, 
and that you were at the Priory when I wa 
there ? 

N yer. Yes. 

Plunket. You were inviſible to me. 

L. C. J. If you will ask any Queſtion, do; but do 
not make theſe kind of Obſervations. 

Plunket. Tell me this, Why did you not acquaint 


ſome Juſtice of the Peace then with what you 


knew, that which you had heard ſeven Years 
ago? 
Mer. When I firſt knew it, I was as willing to 


have it conceaP'd as they. 


L. C. J. What is your Queſtion, Dr. Plunket ? 
pray tell it us. | | 
Plunket. He ſays, my Lord, that ten Years ago 


1 had ſuch a Deſign in hand, and he knew the 


Money was collected for theſe very ends, and he 
knew of the Deſign from that ſame Captain O-Neal 
whom I employed and ſent abroad; and that I 
had a Deſign to bring in the French at Carling ford, 


and went about to all the Ports in Ireland, and 


pitched upon that as the moſt convenient ; and 
yet it is ſo inconvenient for the bringing in a 
foreign Force, that any one that knows any thing 


of the Maps of the World, will eaſily conclude 
it otherwiſe, But, I ſay, my Lord, why did not 


he tell ſome Juſtice of Peace that I was upon ſuch 
a Deſign, but let me live in Ireland ten Years after, 
and never ſpeak of it till now ? | 

L. C. F. What ſay you to the Queſtion ? 

Plunket. When he ſaw me all the time, and to 
the time of my taking Priſoner, and never ſaid one 
word ; for I was a Priſoner fix Months, only for 
my Religion, not one word of Treaſon ſpoken 


of againſt me for ſo many Years ; why did not 


before ? 

L. C F. What Religion were you of then 

Wyer. I was a Roman Catholick: : 

Plunket. And are you not ſo now? 

her. Yes, I amo. 

Mr. Juſt. Dolben. Therefore it will be no wonder 
that you did not diſcover it. 

Mr. Serj. Jefferies. But I ask you, Why did not 
you diſcover it all this time? 

Mer. Becauſe I was a Papiſt my ſelf; The 6:5 
that did diſcover it, he and I did conſult about it 
I had charged him ſo to do, and I ſet him on 
work; but he was ill paid for having diſcovered : 
you got him to be trepan'd, that he hath gone in 
danger of his Life for it. 

Plunket. Who is the Man ? 

Wyer. Moyer. 

Sir. Fra. Withens. Call Henry O-Neal, (who dag 
ſworn.) What know you of any Deſign in lrejay} 
to introduce the Popiſh Religion ? 

O-Neal. In Auguſt (78) Biſhop Tirri} came with 
40 oddHorſe-Men to Vicar-General Brady sHouſe, 
and alighted at the Door; and he gave them there 
an Oath, which they took willingly and freel 


from hand to hand, to forward the Popiſh Plot 


againſt the Proteſtant Religion, to make an end 
of them all in one hour from end to end in ye. 
land; and, ſaid he, I will come within two days 
with an Order from the Lord Oliver Plunket ; and 
you need not be afraid, for the Lord Oliver Pfiubet 
and I have ſent ſome Gold and Money into France 
to get Men and bring them from France over 
Sea: And do not fear, this will go on in one 
hour thro” all Ireland from end to end. In $p- 
tember (78) a little while after, the ſame meet- 
ing was in a place which they call Virginia, in 
the County of Connaught, where they took a Prieſt, 
he is here, and he was with me, and deſired me 
to come up to Dublin and diſcover this; and there 
I did diſcover it to Sir John Davis ; which is all 
that I can ſay. For this Plunłet, I never ſaw him 
in my Life. 

Mr. Fones. You were a Papiſt then ? 

O-Neal. Yes, I was. 

Mr. Jones. Are you a Roman Catholick ſtill? 

O-Neal. Yes, I am. 

Mr. Fones. And were you acquainted with all 
theſe Orders ? 

O-Neal. Yes. | 

L. C. F. How came you to know of this 
Oman? / 

O-Neal. IT was in the Houſe with them; I was 
one concerned to take my Oath with them, and 1 
durſt not but take the Oath. 

L.C. F. Had you the Oath of Secrecy given 

ou ? 
r O-Neal. Ves, and fo this Prieſt commanded me 
to go along to Dublin and diſcover it. 

Mr. Serj. Fefferies. What is his Name? 

O-Neal. John Macklegh. 

Sir Fra. Withins. Do you know any other Tranſ- 
actions about the Plot? 

O-Neal. No, I will not ſwear for all the World 
more than I know. 

Sir Fra. Withens.—— Then call Neile O-Nez!, 
(who was ſworn.) What do you know of any De- 
ſign carrying on in Ireland againſt the Govern- 
ment and the Proteſtant Religion ? | 

'NO-Neal. I will tell you all I know : I was at 
Vicar Brady's Houſe the 2 iſt of Auguſt. 
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IJ. CJ. What Year ? 
— og 1 (78 :) And Biſhop Tyrrel came with 


Horſe-Men to the Houſe, and went into the 
40 | : 
Houſe, and diſcourſed a little while ; and they 
took their Oaths every one round to keep ſecret 
the Plot to deſtroy theProteſtant Religion and the 
Proteſtants, that they might have their Eſtates 
again. And he ſaid they did not need to fear : 
for, ſaid he, you have a very good Man to aſſiſt you, 
and that is the Lord Oliver Plunket, and you need 
not fear but it will go thro all Ireland. 

Mr. Att. Cen. Will you ask him any Queſ- 
tions? ; 

Plunket. Why did he not diſcover it before ? 

Mr. Serj. Jefferies. Were youa Roman Catholick 
at that time? 

NM O-Neal. Yes, and am fo ſtill | 
Mr. Paget, Fury- Man. ] deſire he may be asked 
how he came to be there. 

L. C. 7. You ſay, I think, this was at Vi- 
car-General Brady's; how came you to be 
here. | 
f N C- Neal. I was there ſeveral times before that; 
for my Nurſe, or my Foſter- Mother (I don't know 
which you may underſtand beſt) was Houſe- 
keeper to him. 

L. C. J. Were you required to take the Oath ? 

N O-Neal. No, my Lord, I was acquainted in 
the Houſe, I had been there two or three Weeks 
before. 

Plunket. Why did not you tell it to ſome Juſ- 
tice of the Peace ? 

L. C. J. He was a Papiſt, and ſo he is now. 

N O-Neal. There were many there that were 
wiſer than I, that did not diſcover it. 

_ How old are you ? 5 

N O-Neal. I believe about two and twenty Years 
old. | | 

L. C. J. And this was but in (y8.) 

Mr. Att. Gen. Swear Owen Murfey, (which was 
done.) Come, what ſay you? 

O. Murſey. Mr. Edmond Murfey diſcovered the 
Plot; he went to one Lieutenant Baker and did 
diſcover the Plot to him, that there was a Deſign 
to bring in the French. 

L. C. F. Speak out aloud, I can't hear you. 

O. Murfey. All I know is from Mr Edmond Mur- 
ey —— | 
J L. C. J. What do you know of any, of your own 
knowledge? 

O. Murfey. Mr. Lieutenant Baker told me, that 
he did hear of the French 

L. C. J. Speak what you know your ſelf. 

O. Murſey. If it pleaſe your Lordſhip, this is 
more: I ſaw that Evidence that Edmond Mur- 
fey did produce in Ireland, when he was ſent 
” the Goal there; but without Trial or any 
thing. 

Mr. Att. Gen. Then ſwear Hugh Duffy ; (which 
was done.) Speak aloud, and tell my Lord what 
you know of this Plot and the Priſoner : You know 
the Priſoner, don't you ? 

Dufy: I know him! yes, I know him well e- 
nough. 

L. C. J. What ſay you more of him ? 

Duffy. My Lord, Iſay I have ſeen this Dr. Oli- 

der Plunket, raiſing ſeveral Sums of Money to car- 
ry on this Plot; ſometimes 10 s, per An. ſome- 
times 20. 

Mr. $9]. Gen. Of whom? 

Dh. Of all the Prieſts in Ireland; of every 
Prieſt — to his Penſion and Pariſh, 

$A O 4 | 
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L. C. 7. In all Irelund? 

Diff. Yes. 

* C. J. And towards the Proceedings of the 
Plot ? 

Duffy. It was to give to his Agent which was 
at Rome, and for the carrying on the Buſineſs. 

Mr. Att. Gen. How came you to know this ? 

Duffy. I was Servant to Dr. Duffy, who was in- 
finitely belov'd by this Man. He was Father-Con- 
feſſor to the Queen of Sain. There was nothing 
that happened between them, but I was by all the 
time. 

L. C. 7. Were you Chaplain to him? 

Duffy. Yes. 4 

L. C. J. You are a Papiſt then? 

Duffy. Les. | 

Mr. Att. Gen. 'This Man is a Friar, my Lord. 

L. C J. Were you in the Company with them? 

Duffy. Yes, I was. 

L. C. F. What did paſs there? | 

Duffy. About the Plot; how they could confirm 
the Plot: And this Man Plunket ſaid, he could 
prevail with the King of France, and the other 
with the King of Spain. 

Mr. Att. Gen. Pray acquaint my Lord particu- 
larly when this was, and in what Place, and what 
they ſaid. | 

Duffy. It was in 73, 74, and 75. at his own 
Houſe ; and at be kept three or 
four Jeſuits there, and a matter of a hundred 
Prieſts, 

Mr. Att. Cen. What paſſed in the Company? 

L. C. J. Who elſe was there? 

Duffy. The Diſcourſe, my Lord, was always a- 
bout the Plot, how they could contrive the Matter 
between them; and ſo they did conclude after- 
wards to raiſe ſo much Money upon ſeveralPrieſts, 
all the Prieſts in Ireland, ſometimes 20 s. ſomes» 
times 40. 

L. C. J. A-piece, do you mean? 

Diffy. Yes. 

Mr. Att. Gen. What Diſcourſe had they about 
the French at any time ? 

Duffy. Yes, a hundred times ; he talked ſeveral 
times, that he did not queſtion but he ſhould 
prevail with the King of France not to in- 
vade Spain: And I have ſeen his Letter to Car- 
dinal Bouillon, to expoſtulate with him about the 
King of France, why he ſhould wage War with the 
King of Spain, who was a Catholick, but rather 
ſhould come and redeem Ireland out of its Hereti- 
cal Juriſdiction. 

Mr. Att. Gen. Did you ſee the Letter? 

Duffy. Yes. | 

Mr. Att. Gen. Why, do you know his 
Hand ? 

Duffy. Yes, I know it as well as I know my 
own ; I know it if there were a thouſand Papers 
together. 

Mr. Att. Gen. And what was the Import of it, 
pray? 

Duffy. That Cardinal Bouillon ſhould prevail 
with the King of France not to invade Spain; and 
the Contents of the reſt of the Letter were, That 
he did admire he ſhould not rather wageWar with 
the King of England, who hath been an Apoſtate, 
and help their poor Country that was daily tor- 
mented with heretical Iuriſdiction. 


Mr. Att. Gen. How came you to be in France? 


were you employ'd ? 
Duffy. I went to France to live there in a Con- 


vent, 
Q q Plunket. 
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Plunket. Did Cardinal Bouillon ſhew you my 


Letter? 
Duffy. Ves. 
P/unket. What Year? 
Duffy. 77. | - 
Mr. t. Gen. Pray, Sir, you were ſpeaking of 
raiſing of Money 
Duffy. Yes. 
Mr.Att.Gen. Did you ſee any Precept about it? 
Duffy. Yes, I have ſeen ſeveral Precepts: I was 
Curate to one Father Murfey; and while that Man 
was with Dr. Oliver Plunket, and other Jeſuits, I 
did officiate in his place, and he ſent his Letters 
to me to raiſe 40 5. and 20 5s. a time, ſeveral 
times. | 
L. C. J. You your ſelf ? 
Duffy. Yes. 
Mr. Att, Gen. What for? 
DI. It was to ſend to Dr. 
Rome. | 
Mr. Att.Gen. Did you ſend any Money that you 
know of ? 
Duffy. Yes. 
Mr. Att.Gen. 
Money your ſelf. 
Duffy. In 73, 94s J. 
Mr. Att. Gen. Where ? 
Dyffy. At his own Dwelling-Place at 
Mr. Juſt. Jones. Of what Quality was the Priſo- 
ner amongſt you? 
Duffy. He was Primate of all Ireland. 
Mr. Juſt. ones. Under whom? 
Duffy. Under whom ? under the Pope. 
Mr. Juſt. Fones. How do you know he was fo ? 
Duffy. We had it in his Writings. 
L. C. 7. Did he ſtile himſelf ſo in his Letters? 
Duffy. Yes, if he writ but to the leaſt Man in 
the Country, he would write, Oliverus Armacanus 
Primas totius Hiberni&. 
L. C. J. And ſo you always underſtood him? 
Diff. Yes. 
Mr. Att. Gen. Were you preſent at any of the 
eneral Conſultations or Meetings? | 
Duffy. Yes, I was. 
Mr. Att. Gen. What number might meet at that 
time ? 
Duffy. Five hundred Men and Women. 
Mr. Att. Gen. Where was this? 
Duffy. At Clouds. 
Mr.Att.Gen. 
ſign of that Meeting ? 
Duffy. Confirmation from the Biſhop. 
Mr. Att. Cen. And what was done there be- 
ſides ? | 
Duffy. 'The ſecond thing was, that the Gentle- 
men of the-three Counties ſhould conclude toge- 
ther about this Matter. 
L. C. 7. About what? | | 
el About joining the French and Spaniſh to- 
gether. 
” Mr. Juſt. Dolben. Where was that Meeting? 
Duffy. In the County of — — 
Mr. Juſt. Dolben. Was the Priſoner there ?, 
Duffy. Yes, he was the chief Man. 
J. C. 7. When was this? 1 
Duffy. In 11, to the beſt of my knowledge. 
Mr. Juſt. Dolben. Were you there your ſelf ? 
Duffy. Yes. 
Mr. Att. Cen. What was the Tranſaction of 
= beſides the Sacrament of Confirma- 
t10n 


who was at 


Tell what time you gave the 


What was the Occaſion and De- 


Duffy. It was agreed that the Gentry of 4 
magh, Monaghan, and Connaught ſhould Join toge. 
ther; and then they went into a private Cow 
cil to get a Liſt of all the Officers that were 
in the laſt Rebellion, and thoſe that loſt their E. 
ſtates. | 8 

Mr. Att. Cen. How do you know that > Pig 
you go into the Conſult ? : 

Duffy. Yes, 1 was in the fame Conſult my {1x 
and was as willing to proceed in the Matteras an, 
one in the World. | 

L. C. J. Where was this? 

Duffy. Within two Miles of Clouds, at one Fa. 
ther Houſe, | 

L. C. J. Was that at the time when there were 


ſo many Perſons met? Pray ſpeak again what was 


done there beſides Confirmation. 

Duffy. Why, they were withdrawn aſide into 3 
Garden, ſome ſtood up, and ſome fat down : And 
Oliver Plunket ſtood in the middle of them all a; 
a Prelate, and every one kneeled down before him 
and kiſſed his Hand. 8 

Mr. Att. Cen. What was then ſaid? 

Duffy. Then they did conſult and gave ſpecial 
order to ſome of them to get a Liſt of all the 
Officers in the late Rebellion, and that loſt 
their Eſtates, and that they ſhould be more for. 
2 than others to proceed in that wicked De- 
ign. 

L. C. J. What was that Deſign ? 

. Duffy. To deſtroy all the Proteſtants toge- 
ther. 

Mr. Att. Gen. Was it to mingle the Jrjſb, and 
Spaniſh, and French Army together ? 

Duffy. Yes, it was. | 

Mr. Att. Gen. Did you hear the Priſoner ſpcak 
about it ? 

Duffy. Yes, and he made a Speech before them 
concerning our own Faith and Religion, 

Mr. Att. Gen. Was there any mention of Mo- 


ney at that time? 


Duffy. It was, that every Man of them that 
could diſpoſe of Money ſhould provide ſome for 
_ Gentlemen that would ſoon come into Ve- 
land. 

Mr. Serj. Mayn. Who were thoſe Gentlemen ? 

Duffy. The French Army and the Spaniſh Army 
rogether. id 

Mr. Att. Gen. Were you at any other Meet- 
ing? 
Duffy. No. 

Mr. Att. Gen. After he was taken, do you 
know of any Order he ſent out to gather Money? 

Duffy. Yes, at the Aſſizes of Dalkeith, I think 
5 is June two Years ago, he was apprehend- 
CO m———_ 

Mr. Att. Gen. Indeed he wasfirſt apprehended 
as a very buſy Papiſt. 

Duffy. 1 have ſeen two or three ſeveral Orders 
to raiſe Money, for the ſame purpoſe ; and that it 
was the only time to bring the Matter to an end 
when he lay in Goal himſelf. 

Mr. Att. Gen. Was that the Effect of the Let 
ter? 

Duffy. Ves; and that the French and Spaniſh 
Kings ſhould take the Advantage that now was 
offered whilſt he was in Priſon. 

Mr. 8 Jones. You ſay ſome Money was 
ſent to Dr. Cray ꝰ 
Duffy. Yes. 

Mr, Juſt. Jones, To what end? 
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y. To comply with this Deſign. 
* Tuſtice . Where was — Dr. Cray ? 
Di fy. He was at Rome, he was made a Biſhop 
ww” Att. Cen. Who employ'd him there? 
Duffy. This Man imploy'd him always. 
I. C. F. What was his Name ? 
Daiffy. Cray. 
Mr. Juſtice Jane v. You fay, ſome of the Prieſts 
paid 20, {ome 40? 
Duffy. Yes. 
Mr. Juſt. Jones. Did the Lay-Gentry agree to 
pay nothing? 
Puffs. 1 don't know for the Gentry. 
L. C. J. But I think you paid ſomething your 


felt ? 
Duffy. Yes, I paid for two or three Years my 


elf. 

L. C. J. And that was for the Deſign? 

Duffy. Yes, for the French and Spaniſh Army, 
and all the Purpoſes together. 

Mr. Att.Gen. What do you know of any Pre- 
cept to be given in of all forts of Perſons of ſuch 
an Age ? 

Duffy. I gave a Liſt of the Age of every Per- 
ſon from 16 to 60. 

Mr. Att. Gen. By whoſe Order ? 

Duffy. By his Order. . f 

Mr. Serj. 7efferies. To whom did you give it? 

Duffy. To Dr. Plunket. 

Mr. Serj. Feferies. That is, to the Priſoner ? 

Duffy. Yes, out of my own Precinct. 

Mr. Att. Gen. Had you any Order from him ? 

Duffy. Yes, it was directed to the Pariſh- 
Prieſt ; and I being Curate in his Place, received 
the Order. 

Sir V. With. Io what purpoſe was it? 

Duffy. To know what Men in Irelaud were able 
to bear Arn:s, | 

Mr. Juſt. ones. What was the number con- 
tain'd in your Liſt ? 

Duffy. 250. | 

Mr. Juſt. ones. What, in one Pariſh ? 

_ Yes. | | 

Mr. Serj. Fefferies. What was the Pariſh's Name? 

Duffy. Coghan, f 

Mr. Att. Gen. Do you know any thing of his 
going to view the Ports? 

Duffy. 1 accompanied him to Carling ford. 

Mr. Att. Cen. Did you? 8 

Duffy. Yes, in Perſon I did. 

Mr. Serj. Fefferies. What did he ſay? 

Duffy. He went round about the Place where 
{ome of the Cuſtom-Ships come in ; there was 
a great Caſtle there near the Sea, and he went to 
view the Place, and could not get a Boat : And 
there was a great Talk of Carling ford to be one of 
the beſt Havens in Ireland; there was no great 
Garriſon at the Place, and any Ship might come ta 
the Gates of the Town, and ſurprize it, being a 
little 'Town. | 

: ry Att, Gen. What did he conclude upon 
that? 

Duffy. That he might get the French Army to 
land ſafely there. 

Mr. Att. Gen. What do you know of delivering 
any Ammunition and Arms? 

Duffy. He did ſend ſome of this Money to get 

mmunition into Jreland. 

Plunket. You ſay _ were Murfey's Curate : 
Can you ſhew me fuch Inſtitution as you ſay 
came to you to raiſe Money? 
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Duffy. I could have brought them, but thought 
it needleſs. 

Plunket. Can you name any other Perſon I re- 
ceived Money from? | 

Duffy. J have teen your Paper of the County of 
Monaghan. 


Plunket. Have you ſeen any of them pay any 


Money ? | 

Dy. Yes, I have ſeen twenty of them pay 
Money. | 

Mr. Juſt. Dellen. Why, you are acquainted with 
this Man, are you not, Mr. Pluuket ? 

Pl!nket. My Lord, I believe I have ſeen him. 

Mr. Juſt. Dc/5zn. Don't you know he was Chap- 
lain to Biſhop DH? 

Plunket. No, | never was in his Company. 


Mr. Serj. Zeferies. Pray tell him what time of, 
the Year it was that you were at Carling ford. 


Duffy. It was at the end of the Year 77, and 
the beginning of the Year 78. 

Mr. Att. Gen. Pray, if you can recollect, was 
you once, or twice, or twenty times in his Com- 
pany ? 

Duffy. As I am a Chriſtian, I have been a hun- 
dred times in his Company. And when you were 
creating Prieſts, you would always ſend for me to 
be preſent ; and I wonder how the Man ſhould for- 
get himſelf, 

Plunket. I do not ſay J have not ſeen him, or 
that I am a Stranger to the Man ; but in the 
Company of Biſhop Dyffy I never ſaw him, nor 
I never ſent him orders to pay any Money; and 
4 he did pay any Money, he might ſhew the Or- 

er. 

Mr. Serj. Feferies. If he did pay any Money, 
you did ill to take it. 

Mr. Att. Gen. Pray let him have fair play to 
ask any Queſtions. 

Mr. So. Gen. Tell how you came to remember 
that you ſaw him at Sir Nh. Plunket's. 

Duffy. Dr. Duffy did ſend me to Sir Nicho/-15 
Plunket's, and I met Dr. Plunket as I was coming 
out of the City. I had been half a Year at the 
Spaniſh Ambaſſador's, and he ſent me for Ireland 


again, and then I lived at the Convent in Dublin ; 


and then when I knew that he would come to 
Town, I went to Ring's-end, where the Ships 
came in, to meet him. 

Plunket, You fay, you were with him at my 
Houſe. 

Duffy. Les. 

Plunket. If you were, you were inviſible : But I 
ask you, Why did not you tell this to ſome Juſtice 
of the Peace ? 

Mr, Juſt. Dolben. Good Mr. Plunket, he tells 
you he was as willing to forward it then as you. 

L. C. J. How come you now to change your 
mind ? | 

Duffy. I went into France in 17, and I was not 
there a Year altogether ; but when I have ſeen how 
the poor People there are brought into ſuch Sla- 
very by the French King, I thought of it, and 
had rather the Devil ſhould reign over us, then 
the Frenchman. | 

Mr. Juſt. Dolben. He gives you a very good 
rational Account why. 

Duffy. I have been at Sir Nicholas Plunket's, and 
Dr. Patrick Plunket's, where there fell ſome va- 
riance about ſomething this Man had done to Fa- 
ther Duffy. Says Biſhop Duff, I might have had 
you drawn and quartered, if I were as ill a Man 
as you; and I might have been Primate of. * 


Qq 2 | 
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if I would have undertaken thoſe things that you 
undertook. Upon that, lays Sir Nicholas Plunker, 
what is that? Why, it was ſaid it was to raiic 
60000 Men in Ireland at any time whenever the 
French or the Spaniſh King ſhould wage War wich 
England, Scotland, or Ireland. And this Man did 
confeſs before my Face to Father Dzyffy, that it 
was not only to exalt himſelf, but all the Roma 


Clergy, and all the Gentry that had loſt their 


Eſtates. 
Plunkst. Mr. Duffy, one word with you: Is not 


this out of Malice to me for correcting ſome of 


the Clergy ? 
Duffy. You had nothing to do with me, for J 


was a Friar. 
Mr. Att.Gen. Swear Edmond Murfey, (which was 
done.) Tell your whole Knowledge of Dr. Plunke? 
and the 1ri/ Plot. | 
Murfey. May it pleaſe you, my Lord, I was one 
of the firſt Diſcoverers of this Plot; but of nine 


Witneſſes, I have but one in Town. 
L. CJ. Well, tell your own Knowledge. 


AMurjey. Now I beg your Lordſhip, as to Dr. 


Plunk-t, that you will reſpite it till next Term; I 
could bring ten Witneſſes. 
Mr. Att. Gen. Do you ſpeak your own Evi- 


dence ? | | 

Murfey. 1 refer it to the King and Council what 
Evidence I have given. 

. 35 Do not trouble your ſelf, be directed a 
little: Vou are here now to ſpeak what you know 
concerning any Treaſons, or any other Matters 

againſt the King, done by Dr. Plunket ; ſpeak your 
own Knowledge, for as to other Witneſſes we do 


not call you. 
Murfey. If Ibe called in queſtion for this Evi- 


dence 
Mr. At. Cen. Come, Sir, you have been at the 
Spaniſh Ambaſſador's lately, anſwer my Queſtion ; 
Have you ever been with P/unket in Ireland ? 
Murfey. Les, Sir. 
Mr. Att. Gen. Have you ever heard him own 


himſelf Primate of Irelaud ? 
Murfey. Yes, Titular Primate. 


Mr. Att. Cen. Under whom did he claim that 


Authority ? under the King, or under the Pope ? 

Murfey. ] think he could not be under the King 

at all. 5 
Mr. Att. Cen. Under whom then? 

Murfey. It muſt be either the King or the Pope. 
I. C. 7. Anſwer me directly, did he claim to 
be Titular Primate under the Pope? 

Murfey. I ſuppoſe he did. 

L. C. F. Was he reputed generally ſo to be? 

Murfey. Yes, my Lord. 

Mr. Att. Gen. Mr. Murfey, remember what you 

ſwore before the Grand Jury; pray recollect your 
ſelf whether that be true, and tell all. 

IL. C. 7. You are upon your Oath, you muſt 
ſpeak the Truth and the whole Truth; you muſt 
not mince or conceal any thing. 

Mr, Serj. Feff. Were you ſworn before the 
Grand Jury ? | 

Murfey. I was ſworn before the King and Par- 
liament. | 

Mr. Serj. eff. Did you give in any Evidence 
to the Grand Jury ? | 

Murfey. Yes, I did. | | 

Mr. Serj. Feff. Was that you ſwore before the 
Grand Jury true, upon your Oath ? 

Murfey. I can't ſay but it was. 

Mr. Serj. Jeff. Repeat it; tell my Lord and the 
Jury what it was, and tell the Truth, 


Murfey. I have forgot it. 

Mr. Att. Cen. Why then, I would ask you 4 F 
tle; you remember, I was by, and 'tis no lakh 
ing Matter, Mr. Murſey, you will find it ſo. Wha. 
do you know of any Orders iſſued out by Mr P- A 
ket to raiſe Money from the Prieſts 2 1 ws 

Murfey. I know there was Orders, and I took 
the Orders my ſelf in my Hand. 1 

Mr. At. Gen. From whom had you thoſe O- 
ders? : 

Murfey. From another, and not from him, 

Mr. 4/7. Cen. Under whoſe Hand were thy. 
Orders? ; 

Murfey. They were from the Primate. 

Mr. At, Cen. Did you fee any Order unde: 
Plunket's Hand for raiſing of Money? 

Murfey. No, but under the Vicar-Genera!',, by 
his Authority, as I ſuppoſe, "7* 

Mr. Att. Gen. Upon your Oath, did you not 
{wear before the Grand Jury, that you ſaw the 
Orders under his Hand? | 

Murfey. No, I did not; or I was miſtaken, for 
it was only by his Direction, l 

Mr. Att. Gen. Pray had you any Converſe with 
Oliver Plunket about the raiſing of Money? 

Murfey. Oliver Plimket about the raiſing of Mo. 
ney ? 

Mr. Att. Gen. Yes, that is a plain Queſtion, 

Marfey. It was about other Matters I converſed 
with him, 

Mr. Att. Cen. But did you converſe with him a- 
bout Money ? 

Murfey, No, not about the Money, 

Mr, Att. Gen. Upon your Oath, did you con- 
verſe with him about bringing in the French 2 

Mr. Serj. Jeff. Declare the Truth, come. 

L. C. 7. Come, don't trifle ; what Diſcourſe 
have you had with the Priſoner about raiſing of 


Money, or bringing in the French ? Either of 


them, Sir ? 
Murfey. I know this, if the Duke of 7k and 


Duke of Ormond had proceeded according to their 
Intentions, it was a general Expectation at the 
ſame time, that all the French and Iriſh would 
come and fall upon the Engl Nation, as I un- 
derſtood. 

L. C. J. Pray anſwer the Queſtion directly: 
You muſt not come and think to trifle with the 
Court, you muſt ſpcak the truth, you are ſworn 
to it ; you muſt not come to quibble and run 
about to this, and that, and t'other, but anſwer 
directly, Have you had any diſcourſe with the 
Priſoner about Orders for raiſing of Money in 
Ireland ? 

Murfey. Ves, I have ſeen Orders from his 
Vicar-General for the raiſing of Money. 

L. Ch. Fuſt. Hath he owned them to be by his 
direction? 

Murfey. Not before me, but others he has. 

Mr Att. Gen, Have you ſeen any Money paid 
to him ? | 

Murfey. 'To whom ? 

Mr. Att. Gen. To Plunket. 

Murfey. To the Vicar General I have. 

I. C. Fuſt. But to Plunker 2 

Murfey. None to Plunket. 

L. C. Juſt. Have you had any diſcourſe with 
him at any time about the raiſing of Money, 
which the Vicar-General gave order tor ? 

Murfey, I have had diſcourſe with the Vicar- 


General, 5 
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I. C. J. Sir, don't trifte, have you had any 
with him? 

Murfey. With him ? : 

L. C f. Yes, with him. 

Murjey. Yes, I have had ſome diſcourſe with 

n. 

7 C. J. Tell me what diſcourſe this was? 

Muyfey. I think it was about this. If the P. of 
Jirk, and the D. of Monmorth fell out together, 
that he had ſome Men to raiſe about the matter, 
and if the D. of Monmouth would raiſe the Pro- 
teſtant Religion —— 3 

Mr. Att. Gen. You ſee he hath been in Spaniſh 
Hands. f 

L. C. J. Were you a Proteſtant Sir? 

Aſurſey. No, I am a Prieſt. 

Mr. Serj. eff. He is to ſeek yet. 

Murfey. I am indifferent whether I be a Pro- 
teſtant or Prieſt. 

Mr. Att. Gen. My Lord, he is a Prieſt in Or- 
ders, and ſo hath acknowledged himſelf. 

Murfey. Yes, I am a Prieſt, but it makes me 
forget my ſelf to ſee ſo many Evidences to come 
in, that never knew I lunket. 

L. C. J. Sir, you refuſe to anſwer thoſe 

ueſtions that we put to you here. : 

Murfey. What I faid before rhe Parliament, I 
anſwer punctually. 

L. C. J. You are asked Queſtions here, and 
produced as a Witneſs, will you anſwer directly 
or not ? 1 

Mur fey. es, 1 will. 

L. C J. Then let me hear what diſcourſe 
you had with the Primate Plunket concerning 
any Money raiſed by him or his Vicar-General. 

Murfey. May it pleaſe your Lordſhip, firſt of 
all, I did not impeach Primate F/unket, but the 
Officers and Juſtices of the Peace. 

Mr. Juſt. Fones. Had you any diſcourſe with 

him, yea or no ? | 
Aurfey. That he ſhould find ſo many Catho- 
licks in Jreland, if the D. of Tork and the D. of 
Monmouth fell out. 

Mr. Juſt. Zones. Why, it plainly appears what 
you drove at at firſt, to put off this 'Trial if you 
could. 

L. CJ. The Papiſts in England have been 
at work with you. 

Mr Serj. Fef. I perceived this Gentleman was 
very buſy looking upon his Hat, I defire he may 
be A if he have no Paper about him. 

Mr. Att. Gen Mr. Sollicitor and my ſelf heard 
the Evidence he gave to the Grand Jury, 


Then be went out of the Court and would ſcarce 
le perfwaded to come back again. 


Mr. Att, Gen. We both heard him, and he gave 
the fulleſt Evidence, much fuller to all Inſtances 
and Particulars of this High Treaſon, much fuller 
than DAH, to the Grand Jury. Afterwards, about 
three Weeks ago the Trial coming on, he ran 
away and lay hid; I took a great deal of pains to 
find him out, and ſent Meflengers about; at laſt 
[ heard he was got to the $pauiſp Ambaſſador's, 
i ſent, and they ſpied him in the Chapel; but 
the Spaniſh Ambaſſador's Servants fell upon the 
Meſſengers and beat them, the Ambaſſador was 
firſt ſent to about it, and his Excellency promiſed 
that he ſhould be brought, and when he was 
found he told me but the laſt Night, that all he 
had ſworn before the Grand Jury was true, and 
he was ready to make it out again, 
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L. C J. And now he ſays, he knows not 
what he ſaid then; pray take notice of that. 

Murfey. I told the Grand Jury this, that my 
Lord / /unket had a deſign to get 60 or 10000 
Men in Ireland, if the D of Nit and the D. of 
Monmouth ſnould fall out | 

Mr. Att Gen Did you tell a Word of that to 
the Grand Jury ? 

Murfey. Yes Sir, or I was miſtaken, 

Mr. Aft. (en. Not one Word of that did he 
then ſay. 

L. C J. Do you own this Man, Dr. Plunket, 
to be of your Religion ? 

Mr. Serj. 7eff. Do yon know this Seeker? 

Fl:nket. He ſays himſelf he is indifferent to 
be a Proteſtant or a Papiſt 

Mr, Serj. Feff. Iwill only try you by one Que- 
ſition more, for bo. are ſought out, and it may 
be you may be found : Do you know how many 
Men he was to raiſe in [reJand 9 remember what 


you faid to the Grand Jury. 


 Murfey, Toooo Men. 

L. CJ What were they to do? 

Murfey. For eſtabliſhing if occaſion ſhould 
8 

Mr. Serj 7e. Eſtabliſſiing, eſtalliſhing what? 

Murfey. Of the Romiſh Religion. 

Mr. Serj. Feff. Well, fo far we have got 90909 
Men to eſtabliſh the Romiſh Religion : Whar, 
was Plunket to do this? 

Murſey As far as I underſtood. 

Mr. Juſt. Jones. And you underſtood it by 
himſelf ? | 

Murfey, I received Letters from the Vicar Ge- 
neral to get ſo much Money collected, and afſoon 
as I got the Letters to my Hands, I ſent them to a 
Privy Counſellor. 

L. C. J. Do you not know that he was in- 
gaged to aſſiſt the French Army? 

Murfey. 1 do not know that by him, but by 
others, 

Mr. Juſt. Dolben. Did you ever diſcourſe with 
him about it ? 

Murfey. 1 did diſcourſe with him about ſeveral 
matters. 

Mr. Juſt. Pollen. About the French Army ? 

Murfey. Yes. 

L. C. J. Do you know that he did endeavour 
to bring them into Ireland? 

Murfey. I had a Correſpondence in France at 
che ſame time—— 

L. C. J. With whom? 

Murfey. With one Mac Carty. 

L. C. J. And do you know that he had Cor- 
reſpondence in France ? 

Murfey. Yes, I know that. 

Mr. Juſt. Dollen. With whom had PJunket 
Correſpondence in France & 

Murfey. He had Correſpondence with Dr. Cray; 
and others in France, as I underſtood by others. 

Mr. Juſt Dolben. Was the end of that Corre- 
ſpondence to bring Men from France into Ireland ? 

Murfey. Yes, ſo far as I underſtand. 

Mr. Juſt. Dolben. You underſtood the Letters 
when you read them, did you not? 

Murfey. I know not how theſe People come 
to ſwear this buſineſs, whether they had not Ma- 
lice againſt him | 

Mr. Att. Gen. Well, Sir, pray give you your 
Evidence, we will take care of the reſt. 

Mr. Juſt. Dolben. I reckon this Man hath gi- 
ven the beſt Evidence that can be. 

* I.. C. J. 
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L. C. J. Yes, it is Evidence that the Catholicks 
have been tampering with him. | 


Mr. Serj. Jeff. I deſire he may be committed, 


my Lord, becauſe he hath fenced from the be- 
ginning (#þich was done accord ingiy) 

Mr. Att. Gen. Swear Fohu Mac Legh. (Which 
was done.) | 

Sir Fran. Withins. Tell my Lord and the Jury 
what you know of any Plot in [reland to bring in 
the French. | 

Mac Legh. J was a Pariſh Prieſt in Jre/and in 
the County of Mmaghan, and Dr. Oliver Plunket 
received ſeveral Sums of Money in Ireland, and 
eſpecially in the Dioceſs where I am. I raiſed 
ſome of it, and paid him 40 5. at one time, and 
20.5. another time, in the Year (74) I paid him 
40 5. in the Year (75) I paid him 505. and it 
was about July, and it was for the better ad- 
vancement of the French coming in. 

Mr. Jones. Did he tell you that the Money 
was to be employ'd that way? | 

Mac Legh. Yes, that the Money was to be kept 
for Arms and Ammunition for the Roman Ca- 
tholicks in Ireland. 

L.C. ]. Before you paid it, did you receive 


any Order from him I 


"Mac Legb. Yes, I received an Order ſub pana 
ſuſpenſion!s, and there was a publick Order thro'- 
out Ireland, or we would not pay it; nay, ſeve- 
ral would not pay it, and they were to be ſuſpen- 
ded. 

Plunket. Can you ſhew any of the Orders under 
my Hand ? 

Mac Legh. Yes, I can ſhew them, but only 
they are afar off, I did not expect to have them 
ask'd for. 

Plunket. Have you no Superiors of your own ? 

Mac Legh. Yes, but you being Lord Primate, 
you could ſuſpend Biſhops and inferior Clergy 
together. | 

Plunket. When was this? | 

Mac Eegh. In the Years (74) and (15.) 

Plunket. What is the reaſon you kept it fo ſe- 
cret all this while ? 

Mac Legh. In the Year (77) I did diſcover it 
to one Mr. O-Neale, whom I ſent to Dublin to diſ- 
cover this Plot. I was in France, my ſelf, my 
Lord. 

Plunket. How many Years is it ſince you re- 
turned from France ? | 

Mac Legh. In May in the Year (98.) 

Plunket. Why did you not ſpeak all this while 
till now ? | 

Mac Legh. I did ſend one Mr. Henry O-Neale to 
Dublin, for I durſt not go, leſt I ſhould have been 
ſuſpended and excommunicated. 


Mr. Att. Gen. This is the Prieſt that Henry O- 


Neale ſpeaks of. | 

L. C. J. Is not this a very good reaſon ? if 
he had come to Dublin to diſcover, you would 
have ſuſpended him. 

Plunkct. But, my Lord, then he might have 
ſhewn my Suſpenſion, and brought me into a 


Præmunire. | 


Mr. Serj. Jeff. If you pleaſe Dr. let us who are 
for the King have done with him firſt. I would 


ask you another Queſtion, Sir, were you at one 


Vicar Brady's Houle ? 

Mac Legh. Yes, I was. 

Mr. Att. Gen. 'Tell what was done there. 

Mac Legh. There was Biſhop Tyrrel came there 
with 40 Horſemen well mounted and armed, 


he came into the Houſe about 10 in the Mo; 

ing, wu ſtaid about 11 at Night, I was ws 4 
much among them, and was as willi : 
the Plot as * "ng to be of 

Mr. Att. Gen. Tell what was done there. 

Mac 1 egh. There Biſhop Tyrrell ſaid, that l 
had Order from Dr. Oliver Plunket and others % 
partake of the Plot to bring in the French My 
ſubvert the Government in Jreland, and deſtro 
the Proteſtant Religion and the Proteſtants. : 

- r. Att. *. W 1 an Oath given? 

ac Legh. Yes, they were all put to the 
Oaths, which they did Abo willingly to . i 
private during their Lives time, and the reaſon 
was they were to have their Eſtates during their 
Lives time. 

Mr. Serj. Jeff. Now tell us when this was. 

Mr. Att. Gen. My Lord, Henry O-Neal, and 
Phelim O-Neale ſpeak to the ſame purpoſe. 

Mr Serj. Feff. Do you remember whether 
Henry O-Neale was there? Did he take the Oar! 
of Secreſy? 

Mac Legh. Yes 

Mr. Att. Gen. What do you know of any Let- 
ters from PJunket ® 
ac Legh. In France I landed at Breſt, and go- 
ing thro' Hrittany, I met with Biſhop Tyrrell and 
Dr. Cray, who was my Lord Oliver Pluiket's 
Agent, and Duke 7ohn of Great Brittany came 
into them ; for he heard of theſe two Biſhops 
being newly come out of Rome, ſent for them, 
and [ being a Prieſt of Yrrell's Dioceſs, I went 
along with them, and they were well accepted, 
and he ſhewed Dr. Oliver Plunket's Conditions 
with the King of France, which was this; to get 
Dublin and j.ondon-derry, and all the Sea Ports into 
their own Hands, to levy War and deſtroy the 
Proteſtant Religion, and that they ſhould have 
him to protect them during his Life time. 

L. C. J. Did you ſee thoſe Conditions? 

Mac Legh. A Copy of them I did, the Gover- 
ner of Brittany did ſhew them to the Biſhop. 

Mr. Serj. ef. What Language were thoſe 
Conditions in ? 

Mac Legh. They were in Latin, Sir. 

Mr. Serj. Jef. Was Edmond Murfey put out of 
the Diocels ? 

Mac Legh. Not as I know of. 

L C. J. What do you know of His being Pri- 
mate ? Upon what Conditions was he made Pri- 
mate ? 

Mac Legh. He was made Primate by the Ele- 
ction of the King of France: And upon his Ele- 
ction, he made thoſe Conditions with the King 
of France, to raiſe Men to join with the French, 


to deſtroy the Proteſtant Religion. 


a * Juſt. Jones. You know that Man, Dr. Pu- 
e“ | | 
Plunket. Yes, my Lord, 
Mr. Att. Gen. Will you ask him any Queſtions? 
Plunket. None, but what I ask'd the others. 
Mr. Juſt, Dolben. Then if that is all, he hath 
given you a good Anſwer to that already, he 
was as forward then as the reſt. | 
Mr. Att. Gen, Then ſwear Jobn Mayer; (which 
was done.) | 
Mr. J. Jones. What do you know concerning 
any Plot in Ireland, and Dr. Plunket's being in it? 
Moyer. 1 knew him firſt my Lord, to be made 
Primate of Jreland, ingaging that he ſhould pro- 
pagate the Roman Faith in Jre/and, and to reſtore 
it to the Catholick Government; and I kno 
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:me by relation, that I came to Rome within 
45 M a þ after his being made Primate of Jre- 
111d, upon the fame Conditions that have been 
related to you; and I was brought into the Con- 
vent of St. Francis in Rome, by one Father 
and this Father was very intimate with Cardinal 
Spinola, and when he uſed to go abroad he uſed 
to carry me along with him as a Companion, and 
there I found ſeveral of the Roman Cardinals 
ay. That the Kingdom of Jre/and ſhould come 
under the Catholick Government by the way 
and means of the Lord Primate Plunket. 
Mr. Att. Gen. What do you know of your 
p 
wy As I was coming then from Rome, I 
happen'd to come into a Convent of the Order 
of St. Francis, and there came out of Jreland a 
oung Gentleman of the Family of the O-Neales, 
who hath been my Lord Primate's Page. 
Plimket. I never had a Page 
Moyer. You termed him ſo, my Lord, in Ireland, 
and as I came, this young Man had a Packet of 
Letters with him, as tho' they were Commenda- 
tions to enter him into the College de propaganda 
fade, directed to the Secretary of that College. 
And thinking them to be Letters of Recommen- 
dation, an old Father, called one T homas Cratoley, 
and I, thought it not prejudicial to open the 
Seal ; and the Contents were theſe, I tranſlated 
them five Years ago, and here are the Contents 
following, if you pleaſe they may be read, I will 


do my beſt to read them in Engliſh, the original 


were in Latin, and ſome Phraſes in Italian. And 
when I was ſurprized by Mr. Murfey the laſt Year, 
and taken ſuddenly, all my Papers were taken 
away before I could return back again, by the 
Soldiers and the Tories, I only kept a Copy of 
this Letter I had in Engliſh as near as I could, 
and if I did not diminiſh any thing by the Tran- 
ſlation, upon the Oath I have taken, I have not 
put any thing in it, but what the Contents of the 


Letter were, 
L. C. J. Was that Letter under his own 


Hand ? 


Moyer. My Lord cannot deny that. 

Plunket. Do you know my own Hand-writing ? 

Moyer. Does your Lordſhip deny that I know 
your hand ? 

Plunket. Pray Sir, will you anſwer it? 

Moyer. Yes, I do very well. 

Plunket. When did you leave Ireland ? 

Moyer. I will tell you that, my Lord, tis ſome 
14 or 15 Years ago. 

Mr. Serj. Jeff. Lou were giving an account of 
the Letter, read it. 

Moyer. Here is tie Contents, Muſtriſſime Domine; 
It was directed to Seignior who is now 
Secretary of the College de propaganda fide. (So 
then he read his Paper.) 

Mr. So. Gen. You fay, you tranſlated that out 


of a Letrer under the Priſoner's own Hand ? 


Moyer. Yes, I tranſlated it immediately, and 
to prove it, I have Statutes which his Lordſhip 
made in the general National Council, which 
are under your own hand, my Lord. | 

Mr. SY. Gen, When did you make this Tran- 
ſlation? | | 

Moyer, Five Years ago. 

Mr. $9]. Gen. Where did you make it? 

Ayer. I made it out of the Original in Ireland. 

Mr. Sol. Gen. Where is the Original? 


* 
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Moyer. When I was taken by Mr. Afurſey and 
Mr. Hetherington the laſt Year, the Soldiers and 


Tories came and took them away, with other 


Papers J had of the ſame buſineſs. 

L C J. Was the Paper you tranſlated from, 
of his Hand-writing ? 

Moyer. No, my Lord, the Paper I took this out 
of, was a Copy of the Original. 


L C. J. Was the Original of his Hand-wri- 


ting ? 

Moyer. Yes, it was. 

L.C. J. Where did you take it ? 

Moyer. In Caprennica, when 1 met with my 
Lord's Page. | 

L. C. J. What made you take a Copy of it? 

Aber. It was in Latin and Italian, and I tran- 
ſlated it afterwards, 

I.. C. J. And the Engl Father, you fay, 

made bold to open it 
Ayer. Yes, becauſe he thought was a Letter 
of Recommendations; but the Original of the 
Statutes made at Clonds, I did take the Original; 
and gave a Copy to the Page, 

L. C. J. Have you the Original here? 

Moyer. Yes, my Lord, under his own Hand. 

Plunket. That's another thing. 

IL. C. J. But we would know that other 
thing. 

Mr, Serj. Feff. My Lord, I defire that he would 
produce it, tis his own hand-writing, ſee he- 
ther his Grace can deny it. 

M:yer. The ſigning of it is his own hand-wri- 
ting, I got the Writing along with the Letter, and 
thinking to have a Copy of the one as well as of 
the other; it was the Statutes, I got, and I never 
knew I had them till I was in Madrid in Spain. 


Then the Paper was ſhewn to the Priſoner. 


Plunket. My Lord, tis my Hand. 

Moyer. Indeed my Lord, it is your own Hand. 

Mr. Serj. Jeff. He owns it. 

Moyer. And there is an Order in thoſe Statutes, 
wherein Ireland was bound to ſend ſo much Mo- 
ney to Rome upon ſuch a deſign. 


Then the Witneſs read the Title in Latin. 


Mr. Juſt. Dollen. Look out that Clauſe for tlie 
raiſing of the Money. 

Moyer. My Lord, *tis that I look for. Cum ite 
Clero in Hibernia neceſſarium ſit. 

Mr. Juſt. Dolben. That is but negotia generally, 

Mr. Serj. Maynard. That was to ſollicite their 
Affairs. 

Mr. Att. Gen. Tis 500 J. in the whole. 

Piumket. It is 500 1 ? 

Moyer. Tis in Figures a 5 and two (oo ) 

Plunket. My Lord this is counterfeit, tis put 
in by other Ink. | | 

Mr. Juſt. Dollen. Like enough ſo 

L. C. J. Nothing more ordinary, you leave 
a Blank for the Sum, and then, may be, you put 
it in with other Ink, 

Mr. Juſt. Dolb. How much do you ſay was the 
Money, Dr. Plunket ? 

Plunket, My Lord, every Agent that is kept at 
Rome hath a maintenance, as all Countries have 
their Agents at Rome, 

Mr. Juſtice Dollen. How much was it? 

Flunket, It was 501. a Year. 
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L. C. J. Look you, Mr. FI Let, conſider with 
your felt, 50 or 500 in this Cale is not 5 farthings 
difference, but the Money was to be raiſed by 
your Order. 

Plunket. Ay, but whether it was not raiſed to 
this Effect. There is never a Nation where the 
Koman Catholick Religion is profeſſed, but hath 
an Agent for their Spiritual Affairs at Rowe, and 
this was for the Spiritual Aff. irs of the Clergy of 
Ireland. | 

Mr. Serj. Fef. And the Letter was for Spiri- 
tual Affairs too, was it not? 

Plunket. 1 defire nothing, that is a truth, every 


Nation hath an Agent, and that Agent muſt be 


maintained ; and the Reaſon is this, becauſe we 
have many Colleges beyond Sea, and ſo there 
is no Country of Roman Catholicks, but hath 
an Agent in Roe, 

L. C. J. You had better reſerve your ſelf till 
by and by, to anſwer that and the Letter toge- 
ther; for this is but a ſmall part of the Evi- 
dence. 

Mr. Att. Cen. About this Letter you were 
ſpcaking of, pray, will you tell what fell out 
about it. 

Moyer. I will tell you how it fell out afterwards. 
Then 1 came along into Marſcilles in France, and 
there were two Captains that had as much notice 
as I had in that Letter, for they were diſcourſing 
that they would advance themſelves in the French 
King's ſervice, and hoped, that by the King of 
France's help to have the Roman Catholick Faith 
ſet up in their own Country; why, that dit- 
courle paſſed off, for I was mightily afraid of 
any ſuch thing, becauſe I was of another opinion; 
for perhaps I might think the Roman Catholick 
Faith would flouriſh as well as ever it did, and 
hoped ſo as well as any body elſe, but not by the 
Sword. As I came to Madrid, there came one 
Hugh O Donnell, Son to O Donnell, with 
Letters of Recommendation, and thoſe Letters 
were to intitle the young Man Earl of Tyrone ; 
and likewiſe that his Majeſty, the King of Spain, 
ſhould help him for Ireland, according to the form 
of the Letters he had. And then as I came for 
Ireland, ſpeedily after there came Letters of Re- 
commendation to me, that I ſhould preſent my 
ſelf to my Lord Primate, to hear Confeſſions, and 
be heard Preach. I came to his Lordſhip at his 
own Houſe the gth of December (14,) and there 
he kept me ſeveral Hours, and approved me ; and 
the Copy of the Approbation I have to ſhew. 
And after a long diſpute we went aſide, and went 
to look Father Patrick, and there he ſhewed me 


ſuch and ſuch things. And after a long diſcourſe 


I told my Lord Primate, I fee your Lordſhip's 
Letter, which you ſent by young O Neale, in 
ſuch a place, and he ſhew'd me the Contents of 
it, and ſaid, Ay, my Lord, tis a good Intention 


and Deſign, if it can be done without Bloodſhed : 


Then my Lord muſed a little, and he ſaid, Well, 


Father Francis, (which is my Name in Religion, 


my Chriſtian Name was John) pray will you 
keep it Secret? Well, my Lord, ſaid I, you need 


not fear; for ſaid he, whatever I have done 


herein was not for my own good, but for the 


publick good of the Catholicks. Well, ſaid I, 


tis well. Then he does commend me into the 
Pariſh of where this Mr. Myrfey here was 
to put in a Bull, that I had from my Lord Pri- 
mate, which Bull was brought here laſt Year ; 
and there he proffer'd me high Promotions, if 1 


world further ſuch things, and ſollicite ſuch Gen 

tlemen as I knew would be private in ſuch A 
buſineſs, ſuch as were old Commanders 5 
my Friends and Relations. Shortly after this 1 
law Plunket and Biſhop Tyrrel, and Captain Cn 
O Neale, practiſing to bring Soldiers ready for 
Ireland, aſſoon as they could get opportunity 

This Captain Con O Neale coming to the place 
where we kept our Priory, and he and his Bro. 
thers were Sons to General O Neal. And there 
Captain Con comes in the Night- time and lod = 
with us, and diſcourſed with his Brother ang ] 

becauſe I was his Companion beyond Sea, hats 


theſe matters, That he expected my Lord Pri. 


mate and Biſhop Tyrrel/s coming thither that 
Night, to make ſome Propoſals about the Church 
and other Affairs. After 10 a-Clock, or there. 


abouts, my Lord Primate and Biſhop Yrrei came, 


with others in their Company, and there they and 
Father O Neale did conſult amongſt themielves 
that they ſhould ſend Captain Con to Fr ance and 
to Barcelona, with ſuch and ſuch Inſtruments: 
and ſending thoſe Inſtruments away, Captain Con 
departs the Country and goes for France ſoon 
after ; and ſpeedily my Lord Primate undertook, 
that he and Biſhop Tyrrel ſhould view Munſter and 
Ulſter, and other parts of Ireland, to ſee how 
Affairs ſtood. Soon after my Lord Primate calls 
a General Provincial Council, and ſends out his 
Orders to levy ſuch and ſuch Taxes and Subſidies 
and Warrants to all the Pariſh Prieſts, that they 
ſhould give them new Liſts to know whether the 
Numbers they had ſent to Rome before, would 
comply with that Liſt. And then O Neale went 
to view the Forts of Charlemont and Dum-Gamun, 
whilſt thoſe Lords did colle& the Money : The 
Orders I have ſeen with my own proper Eyes, 
and his own Man confeſſed before the Council 
in Ireland, that my Lord gave them under his 
Hand, 

Mr. Serj. Feff, What Year was this? 

Moyer. It was in (76) to the beſt of my remem- 
brance. 

L. C J. Look you Sir, was this at a Provin- 
cial Meeting ? 

Moyer. Yes, my Lord, a General National 
Council, to ſend over Inſtruments, to tell them, 
that they were ready to aſſiſt any foreign Army, 
that ſhould help on the deſign. 

I. C. J. And to raiſe Money? 

Moyer. Ves, my Lord. 

Mr. Juſt. Dolh. Have you paid him any Money? 

Moyer. I was exempted my ſelf, but I have ſeen 
others, 

Mr. Juſt. Dolben. How many? 

Moyer. I believe 30, 

Mr. Juſt. Dolben. It was not a ſecret thing then, 
but openly done by them. | 

Moyer. Yes, I ſaw them when they came with 
Orders, there were four Prieſts, and they had à 
great Cloak-bag going with Orders up and 
down. | 

Mr. Serj Jef. Why were you exempted ? 

Moyer, Becauſe I am a Regular Prieſt, 

Sir Fra. Wythins. You ſay, you ſaw the Orders 
for raiſing Money, how do you know for what 
it was to be employ'd ? | | | 

Moyer. It was there ſpecified down. 

Plunket, Can you ſhew any of the Orders? 

Moyer. I could not take them, they did not 
concern me. 


Sir Fra. 


168 I, D R. 
ir Tra. Myt hing. How was it ſpecified ? 
_— To levy ſo much Money per Prieſt. I 
annot remember the particular Sum ; but that 

ceery Prieſt ſhould give ſo much towards an 

Agent in Rome to ſollicite their Buſineſs, and 

forward it. 

9 C 7. What year was it? 

ſoyer. (76.) i 
* „ Was any of the Money ſpecified for 
raiſing an Army, or bringing in the French & 
Moyer. It was both for the Agent and to ſum- 
mon a National Council, to get things ready 
prepared to entertain and accept the French Ar- 


expreſſing my ſelf in Engliſh. 


I. C. J. Your ſenſe is good, tis no matter 


for your expreſſion. 

Mr. Jones. What more do you know? 

Moyer. I know that he had the ſame Council, 
and that they did agree upon the buſineſs, and 
this I know by one Patrick Borne, and I being 
willing that this wicked Action ſhould be hin- 
der'd, ſent to the next Juſtice to diſcharge my 
ſelf of it, which Juſtice was as favourable to the 
buſineſs as my Lord himſelf was, 

L. C. J. Will you ask him any Queſtions, 
Mr. Plunket ? | 

Plunket, I deſire to know when he left Ireland. 


Moyer. I cannot tell how to number the years, 
but I think it was in 62 or 63, to the beſt of my 
remembrance it was 16 or 17 years ago. 

Plunket. When did you return? 

Moyer. I came back in 74, you know it, my 
Lord. 

Plunket. Very well, when did you ſee the Let- 
ter with the young Man in Caprenuica 2 

Moyer. In (72.) 

Plunket. How then did you know my hand, 
which you had never ſeen ? 

Moyer. H have ſeen it ſeveral times to ſeveral 
Inſtruments, to Seignior and I have ſeen 
ſeveral other Letters of your hand. 

Plunket. How did you know my hand? 

Moyer. I cannot poſitively ſay, I then knew 
your hand, but according td relation, I heard it 
from thoſe Cardinals I converſed with at Rome. 

L.C. bo But now you are acquainted with 
his hand, is it the ſame hand which you have 
ſeen up and down in writings with his Name to ? 

Moyer. Yes, my Lord, it is the very fame hand. 

Mr. Serj. eff. I ask you, Sir, when you came 
back again and told him you had ſeen ſuch a 
Letter under his hand with O Neale, did he own 
it to you? | 

Moyer. Yes, he did own it, and that he did 
_ do it for his own benefit, but for the pub- 
ick | 
Mr. Serj. Jeff. Did he deſire you to be ſecret ? 

Moyer. Yes, he did, and to be diſcreet, and 
he would ſee me highly promoted. And, my 
Lord, you ſent Propoſals to me, to give me 100 J. 
that I ſhould not proſecute you, according as 
they told me, and they gave me one Guinea in 
hand for it. 

L. C. J. Some of it came to the hands of 
Murfey, I believe. 

Plunket, My Lord, I cannot fay any thing to 
this, my hands are tied, becauſe my Witneſſes 
are not here. My Lord, if I had my Witneſſes 


and Records, I did not care for all theſe Wit- 
neſles, 


Vol, III. 


my when it ſhould come. I am not ſo good in 


for High-Treaſon, - mo 


L. C. J. But you know, you had time to 
bring them. 


Plunket. My Lord, I defire to know whether 


this be his hand (ſhewing the Paper to Mr. 
Moyer.). 

Moyer. Yes, I believe it is. 

Plunkcet. I deſire it may be read. 

Moyer. Yes, I am very well fatisfied it 
ſhould. 

Cl. of Cr. Reads. For my Reverend Father 


Anthony Guardian of Armagh, Your Letter 


and Citation — Tis dated in Fuly (78.) 

Plunket He can beſt read it himſelf | 

C}. of Cr. Read it right (the Paper being 
delivered him) 

Mayer. My Lord, I pity him with all my 
heart, that a Man of my own Function, ſhould 
be brought into Queſtion for ſuch things as theſe 
are, (he reads) Very Reverend Father Guardian, 
tis dated 1 July (78) Your Paternities paternal 
Letter and Citation homeward, I did inſtantly 
peruſe. As for my Lord Oliver Flunket, I wrote 
a Letter to him the day before I ſaw your 
Reverends laſt, that he might cauſe my Tame, 
which is as dear to me as my Life, to be called, 
or I ſhould cauſe his Name to be fix dat every 
publick place, which by the Almighty i will 
do, Nature and all reaſon comnc!!!ns me to do 
it. 

Plunket. My Lord, I jay this, he ſays he 
came to my Houſe when he came over, and [ 
imparted this Secret to him, yet you ſee I had 
denounced him throughout my whole Dioceſs, 
and he here calls me by all thoſe Names of Elymas, 
Simon Magus, and Barjeſus, and *tis impoſſible if 
I had communicated ſuch a Secret to him, that 
I would deal ſo with him. 

Mr. Juſt. Dolben. He does not ſay, you imparted 
this Secret to him ; but he ſays, when he told 
you of the Letter, you anſwered him, but you 
ſeemed ſurprized and amuſed firſt. 


L. C. J. You ſeemed to flatter him then, and 


told him you hoped to ſee him the beſt of his 
Order, highly promoted. | 

Mr. Jen. Dolben. How came you to fall out, 
Moyer 

Moyer. When firſt they had this meeting at 
Brantry, ſeeing a Cloud a-coming, and dreading 
a War, and the Conſequences of it, I went and 
applyed my {lf to Sir Hamilton one of 
His Majeſties Privy Counſellors in Ireland, 
and I gave in all my Informations the 7th De- 
cember (76. 

Mr. Juſt. Do/ben, And thereupon he denounced 
you Excommunicate ? 

Moyer. Yes, and afterwards, when he ſaw I 
was in Communication and Familiar with theſe 
Privy Counſellors, then he was certain I had 
diſcovered the matter, and then he got a great 
=_ Devices to get the Letters out of my 


Plunket. You ſhall ſee under his own hand 
all the Stratagem of this, if I had my Witneſſes 
here, you ſhould then ſee under his own hand, 
upon what account he fell out with me. Pray, 
my Lord, ask him if this other Letter be his hand. 

Moyer. I believe it is my own hand, 

L. C. J. Read it. 

Moyer. (Reads) Very Reverend Father Guar- 
dian (then ſpeaking) My Lord, you know that 
I was lath to diſcover my felt, being among 
People knowing of the Plot. 

Rr L. c. J. 
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Well, read it over. 

Moyer. (Reads) The 23dof April (78) I was 
ſomewhat comforted by your Letter. But now 
I hope your Reverence hath conſider'd what 
wrong I have ſuſtained, by my envious Adver- 
farics Calumnies, only for ſtanding, as I have 
a Soul to ſave, for your Rights and Privileges, 
as allo for endeavouring to hinder my Native 
Countries ruin and deſtruction 

Mr. I. Del/en. Read that again (which he did.) 

Elunbet. Obſerve, that I was his Adverſary, 
for ſtanding for the Rights and Privileges of the 
Fryars. 

Mr. Juſt, Dellen. 


1. CJ 


As alſo for endeavouring 


to hinder his Countries ruin and deſtruction. 


I. C. J. The one and the other were the 


rcaſon oft your falling out: 


Moyer. (Reads on.) 
Moyer. My Lord, I was, I confeſs, a begging 


Fryar, and ſtood up for the Privileges of the 


Fryars. 

Plunket. Did you write any Proceſs to Rome 
againſt me? | | 

Ayer. No, I never did. 


P/mket. My Lord, does not he ſay I was in 


diſgracc at Roiue © 
| Ayer. No, nothing of that. | 

I. C. J. I don't hear it, but what if he did; 
what is that to the purpole ? | 

Plunket. To ſhew his Contradictions ; now 
he ſays, I was great in Rome, and but then in 
his Letter he ſays, I was in diſgrace at Rome. Now 
he ſays, all that he had againſt me, was for his 
Fryars, and to hinder the deſtruction of his 
Country, becauſe I hindred the Fryars to beg 
there, is the deſtruction of the Country, as he was 
doing there. Upon that he fell out with me, and 
upon that his own Superiors ſent this Order. 

L. C. J. We can't meddle with your Supe- 
riors Orders, they are nothing before us. 

Mr. Serj. Fefferies. My Lord, I think for the 
preſent, We have done our Evidence, 

Plimket. My Lord, to ſhew what was part of 
the falling out, I would ask him if he was In- 
dicted for any Crime, and found Guilty by a Jury? 
Moyer. That was for diſcovering, for I diſ- 
covered it before. 

Plunket. My Lord, he confeſſes he was Con- 
vict for giving Powder and Shot to the 
Rebels. 

Mr. Juſt. Dolben. No, he does not fay fo ; 
produce the Record, if you have any ſuch 


thing. 


Aloe n. To fatisfie the Court. 

Mr. Serj Fefferies. Look you, Dr. Plunket, if 
you will ask him any Queſtions, that by Law he 
is bound to anſwer, do it on God's Name, we 
will not interpoſe ; but if you ask him any Que- 
{tions that may tend to accuſe himſelf, we muſt 
tell you he is not bound to anſwer them. 

Pl-nket. He hath been Convicted and found 
Guilty, he will confeſs it himſelf. 

L. CJ. He is not bound to anſwer ſuch a 

ueſtion. | 

Moyer. It was a Tory ſwore againſt me, that 
you did abſolve. | 

Mr. Juſt. Do/beiz. Don't tell us a Story of your 
Tories. 

I. C. J. Look you, Mr. Plunket, don't mi- 
ſpend your own time; for the more you trifle 
in theſe things, the leſs time you will have for 


your Defence. I deſire you now to conſider, 


and well. husband your time for your 
what have you to ſay for your ef Was | 

Plunket, My Lord, I tell you, Ihave 3 8 
to defend my ar in that I — denied mths. 
bring over my Records and my Witneſſes which 
are 10 or 12. And if I had them here, 1 wy 
ſtand in defiance of all the World to acc; 
me; but I have not ſufficient time to bring over 
my Records and my Witneſſes, and I am bronsj;; 
here out of my Native Country z were * 


Ireland, there both I and they ſhould be know, . 


But when I was to be tried, they would ng 
appear; and it is all falſe, and only Malice 
Theſe Men uſed to call me Oliverus Crom. 
wellus out of Spight. 

Mr. Serj. Maynard, You are very like hi 
deſtroyer of the Government. : "I 

Mr. Serj. 7 eries. Were not you acquainted 
with him? 

Plumkete This is all I can fay, If Thad my Wit. 
nefles here, I ſhould make my Defence. 

I. C. 7. Here are ſome things, that if vou 
can give an Anſwer to, you wilt do well to 
do it ; for they ſtick cloſe to yous 'They do te- 
ſtifie againſt you here, that you did undertake 
to raiſe a body of Men in Jreland, 1oooo Men 
they ſpeak of, out of your own Nation, and all 
theſe were to join with the French, for the in- 
troducing the Religion of the Romiſh Church 
into Ireland, and ſettling that again there. And 
that you in order to this, did take a Survey of 
all thoſe Roman Catholicks that were able to 
bear Arms, from 16 to 60 ; and there is plenti- 
ful Evidence, that you did go a Circuit there 
to peruſe all Towns, and ſee which might 
be moſt convenient for the taking in and 
entertaining the French, and landing their 
Forces; and Charlemont, you did deſign that 
for one ſtrong place to be taken, and Du 
Gannon for another, and that you did deſign 
the French Army to land at Carling ford, and all 
that was with you, tells the reaſon you gave, 
why that ſhould be the place, that they might 
come up with a burdened Ship to the very Gates 
of the Town ; that you did in order to the en- 
tertaining theſe Foreign Forces, raiſe Money, 
That you did ſend out your Orders /ub pana 
ſuſpenſionis to all that were of the Roman Clergy, 
and that this Money was received, ſeveral of 
them teſtified that they paid it to you, and this 
Man hath ſeen great numbers of Perſons pay 
Money to you upon theſe Accounts. All thele 
are Treaſon : What ſay you to them? It does 
import you to conſider what Anſwer you can 
give, 

Plunket. My Lord, firſt as to the firſt point, 
I anſwer, that I never receiv d a Farthing of 
Money out of my own Diſtrict, and but for my 
own Livelihood, and that I can prove by thoſe 
that have received it for me, that I never re- 
ceived over threeſcore Pound a Year in my 
Life, unleſs, ſome Gentleman would now and 
then give me 10s. for my relief, For, my Lord, 
this is the way in Ireland, every Prieſt hath ſo 
many Families allotted to him, and every Ro- 
man Catholick Family gives 2s. a Year) 45 
they that profeſs that way, know) and the Prieſts 
give me who am Superior over them, in my 
own Diſtrict, ſome 20 s. ſome 3os. and I ne- 
ver got ſo much in my Life as to maintain 4 
Servant, and this was atteſted before the Coun” 


cil in Ireland, Mr 
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Mr. 7. Dolben. Ay, but the Witnefles ſay, out 

of your own Diſtrict you ſent into another 
Biſhop's Diocels to Collect Money. 
piunket. My Lord, I fay, I could never get 
{> much as to keep a Servant, and till now [ 
never got a Farthing out of my own Diocels, 
unlels J have been called to an Arbitration or 
ſome ſuch thing, it may be for my Journey and 
fxrences 49 or 50 Miles they would give me 
ſomething for my Maintenance, If you ſhould 
find any thing elſe, I will be content to ſuffer; 
and if my Evidence were brought from Ireland, 
there is nothing but what would be made clear, 
both under their own hands and by Records, 
and that is all well known, and was atteſted in 
his Preſence before the Council in Ireland; which 
threeſcore pounds was a very ſmall thing to main- 
tain me, and I never had above one Servant, and 
the Houſe I lived in was a little thatch'd Houle, 
wherein was only a little Room for a Library, 
which was not 7 foot high, where once this 
Fellow came to affront me, becauſe I hinder'd 
him from begging, and that's for the Money. For 
the Men, I defie any one that ever ſee me make 
a Liſt of Men in my life, or can produce any 
Liſt made by my order. I was never in my lite 
at Kingſale, at Corke, at Dun-Ganmon, at Lymerick, 
&c. or thoſe parts of Munſter which were the 
chief Ports where the French ſhould come in, and 
not in Carling ford, which is the narrow Seas in 
U! er, which any one that knows the World will 
judge to be a very improper place for the French 
to land in. *Tis all one as to ſay that the French 
ſhould come in at a poor place where they could 
get nothing, it being at the narrow Seas, and 
they never ſaw me there in their lives. 

L. C. 3. Yes, one does fay, he was with 


ou. | 

Pl/unket. Well, one does ſay he ſaw me there, 
but if I had my Witneſſes here, I could prove he 
was a Fryer, and declared an Apoſtate by his 
own Provincial, as this Gentleman is; and be- 
cauſe I hinder'd them to beg in my Diſtricts, 
therefore they have this malice againſt me, that 
is all. Well, my Lord, that is for that, I was 
never in my life in Connaught ; and they cannot 
fay, I took any Liſt in Ulfter, nor was 12 miles 
in Munſter in my life. But thus my Lord, ſome- 
times there would be, as our way is, ſo many 
Families aſſigned to every Prieſt, (and this is the 
plain truth,) this Prieſt perhaps complains to me 
of the Inequality, my Companion near me hath 
150, and I have but threeſcore, which I muſt 
rectifie; tho' I never knew but one of theſe 
Complaints. And if I had my Witneſſes from 
jrelaud and the Records, I would defie all theſe 
Witneſſes together. For my ſending to Rome, I 
never had an Agent in Rome for theſe ſeven 
years paſt, becauſe IT was not able to maintain 
him, and indeed it was a great ſhame to us ; be- 
caule there is never a Community of Fryers, 
that hath a College beyond Sea, but hath ſome 
Agent at Rome. | 

L. C. F. "Tis a ſhame to have one there, 
not to want one. 

Mr. 7ſt. Dolb. Well, if you have Witneſſes, 
cannot tell what to ſay. 

Plunket. If I had gotten but to the latter end 
of the Term, I had defied them all together. 
And your Lordſhip ſhould have ſeen under their 
own hands what they were, 
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L. C. 7. You forget this all this while, your 
own Letter ; wherein this matter is, that you had 
{earched the Towns and confider'd it. 

Mr. Ait. Gen. He does deny there was ſuch a 
Letter, he does not own there was ſuch a Let- 
ter. 

Plunket. I, my Lord, I never did write ſuch a 
Letter. And that young Man that he ſpeaks of, 
I could prove, if I had my Witneſſes, that he 
never was in any Service or Company in Ire/aud, 
nor writ any Letters, by him. 

L. C. 7. Did you never ſend any Letter by 
one O-Ne2} ? 

Plumtet. No, my Lord, but he went over a 
begging. 

cher. This young Man's Brother-in-T.aw will 
teſtifie, that he was your Lordſhips Page 

Plunket. J have 3 Witneſſes that he came there 
begging, naked, and was fick Three Months, and 
went over a begging, and was at Rome as aStragler. 

Mojzer. Call Hanlet, (who came in.) 

Sir Han. Ii ythius. Did you know Ni -N 

Haulet. Ves. 

Sir Fran. M ythius. Whoſe Servant was he? 

Ilunlet. My Lord Plunket lent him to Rome; 
he was ſent there with his Letters, and I ſaw the 
young Man and his Letters. 

Mr. Zones. Did he come a begging there; 

Hanlet. No. 

Plunket. Where did you ſee him 2 

Honlet, At Mant. 

Plunket. Where is that? 

Haulet. In France. | 

Plunket. And you ſaw him with my Letters? 

Haulet. Yes. | 

Plunket. And this Man ſays, the Letters were 
opened at Caprennica, becauſe he thought they 
were Letters of Recommedation. 

Hanlet. Why, he went that way afterwards, 
and they were not opened, when I faw 
them. 

Mr. Serj. Feferies. Did you know he was the 
Doctor's Servant? 

Haulet. Ves, he was. 

Plunket. Did you ſee him in my Service? 

Hanlet. I ſaw him in Mant. 

Mr. F. Dolben. How do you know he was the 
Biſhop's Servant ? 

Hanlet. Becauſe he ſhew'd me his Letter, 

L. C. J. Was he owned for his Servant, and 
was he taken for his Servant ? 

Hanlet. Yes. 

Plunket. Did he go on Foot, or on Horſe- 
back, 

Hanlet. He went on Foot. | 

Plunket. He was in a poor Condition in a 
place not above four Miles from R 97, that 1 
can prove. | 

L. C. J. Did he beg as he went? 

Hanlet. No. 

L. C. J. Mr. Plunket, if there is any Queſtion 
you will ask of the Witneſſes; or if there be any 
Evidence you would give your ſelf, this is your 
time for the doing of it; if not, we muſt leave 
your Caſe to the Jury, who have heard the Evi- 
dence all along. 

Plunket. Only this, my Lord, your Lordſhip 
ſees how I am dealt with Firſt and foremoſt, 
I have not time to bring my Witneſſes, or my 
Records, which if I had, I would not weigh one 
Farthing to leave my Cauſe with any Jury in 
the World. Beſides all this, I am brought our 
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of my own native Country, where theſe Men 
lived; and I lived, and where my Witnefles and 


Records are, which would ſhew what theſe Peo-. 


ple are. I tent by the Poſt, and did all that I 
could, and what can I ſay when I have not my 
W itneffes againſt theſe People, that may {wear 
any thing in the World. You cannot but ob- 
{erve the Improbability of the thing in it ſelf, 
and unto what a Condition I am brought. 
Lord, my Life is in imminent Danger, becauſe 
L am brought out of my own Country, where 
theſe People would not be believed againſt 
me. 
Mr. Sd. Cen. My Lord, I think this matter 
lies in a narrow Compass, the Evidence hath 
been long; I would only repeat the ſhort Heads 
of that which hath been given at large. He is 
indicted for a Conſpiracy to kill the King, the 
Overt Act is an Endeavour to introduce a fo- 
reign Power into Jreland, to raiſe an Army, and 
levy War there ; and the Proof of it hath been 
very full. The Proof in general, that there 
' was a Plot to introduce the French, is plain by all 
the Witneſſes, and the Proof in particular upon 
this Perſon at the Bar, hath been as plain as any 
thing can be. They prove to your Lordſhip in 
general, that there was an Expectation that the 
French ſhould come in, that there was an Invita- 


tion of Florence Ii yer the firſt Witneſs, to go over 


into France, and ſpeedily he ſhould have a Com- 
mand upon his return, in Ireland; that there were 
Preparations ; for this appears by the Oath of 
Secrecy given to ſeveral Men. Forty Men that 
came along with Biſhop Tyrrel to keep it private 
during their Lives. And there was a farther 
Proof of that general Confpiracy by Dyffy, that 
when there was a general meeting of ſo many 
thouſand People for Confirmation, there was 
by the Gentlemen of that meeting a ſecret Con- 
ſultation how to carry on the Deſign, and how 
to look out the old Officers in the late Rebellion, 
and to ſee what Poſture they were in, as to the 
management of this Deſign ; and this comes 
now particularly to the Priſoner, who was by 
at this Conſultation, ſo the Witneſſes do tell you. 
But that that comes nearer to him, is, that he 
did iſſue out Orders for the raiſing of Money, and 
that he did raiſe Money purſuant to thoſe Orders, 
and did receive Money for that very purpoſe : 
This is proved by three Witneſſes, Duffy, and 
- Mac Legb, who paid the Money, and by Moyer 
the laſt Witneſs, who ſaw him receive. it from 
| ſeveral Perſons. This is poſitive upon him; nay, 

they ſay farther, that there was a Liſt made of 
the ſeveral Men, in the ſeveral Pariſhes, that 
were able to bear Arms upon occaſion, from ſix- 
teen to ſixty, and there was a Liſt of a matter of 
threeſcore thouſand Men that were ready upon 
any Occaſion to riſe for the Purpoſe, and this 
Liſt-was deliver'd over into the Hands of the Pri- 
ſoner at the Bar. There is one Witneſs, Daß, 
that ſays farther, that he ſaw a Letter under his 
hand in France to the Cardinal Bouillon, to invite 
the French King into Ireland; and he did wonder 
that he ſhould ſpend his Time and Blood in 
Wars againſt Sau, which was a Roman Catho- 
lick, and not come into Ireland to extirpate the 
Hereticks And this Letter is confirmed by an- 
other Letter, which was ſeen by Moyer, a Copy 
of which is produceed, which he tranſlated from 
the Original in Latin, and the Letter was ſent 
to Rome by Neale O Neale, whom the Priſoner 
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of Jrelayd, Further my Lord, I deſire to 
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ſays he had no Concern for, but to give him 
ſome Recommendations. 

lunfet. 1 gave him no Recommendations. 

I. C. J. No, he fays he did not give hir 
any, nor ſent any Letter by him. | 

Mr. $7, Gen Then he urged, that he wer; 
along begging by the way; but tis proved be 
was ſent by him, and ſent with Letters, ang 
that by his Brother-in-L.aw, who met him a 
Mants, And 'tis proved by Moyer, who taw the 
Letter opened, taking it to be but a common 
Letter of Recommendation, he read the Letter 
and took a Copy of it, and tranſlated that Copy 
which "Tranſlation is enough to verify all th. 
matter which the Witneſſes have 1orn ; for *;. 
agreeing to what he ſaid of Cardinal Bouillgy in 
his other Letter, that it was more proper for the 
Catholick Princes to agree together and extlrpate 
Hereſy, than to vary amongſt themſelves; that 
now was the time; for there were threeſcore 
thouſand Men ready to rite upon ſuch an Iny4. 
ſion. This is the Subſtance of the. Letter, and 
this proves fully the Conſpiracy this Man was 
ingaged in, his receiving of Money, his liſting Men 
and his Invitation of foreign Princes. And this 
is fully proved. 

Mr. Serj. Maynard. 
Ports too, 

Mr. Sol. Gen. It was likewiſe agreed that Cyr. 
ling ford ſhould be the Port, and *tis like enough 
to be the Port, for 'tis a very large Port, that 
Ships of the greateſt Burden may come up to the 
Town, and the 'Town it ſelf but a weak Town, 
This is the Subſtance of the Evidence, and this 
is Proof enough, we think, to convict any Man 
of this Fact. 

Mr. Serj. Te. My Lord, I ſhall trouble you 
but with one Word that hath been omitted. 
I think tis a Cauſe of great Example, and 
that thing which the Priſoner ſeems to make 
his Excuſe, hath been anſwered by a Favour and 
Indulgence from the Court in a very extra- 
ordinary manner. For, in as muck as this Gen- 
tleman would make it a very hard Caſe, that he 
is brought out of his own Country, and hath not 
his Witneſſes; it is very well known that by a 
particular Favour of the Court, which is not 
uſual in theſe Caſes, he had between five and fix 
Weeks time for Preparation for his Trial: So 
that truly as to what does appear, I think all the 
Witneſſes that have been examined, are Wit- 
neſſes to be credited, except you Gentlemen, of 
your ſelves can convict upon your own Know- 
ledge theſe Perſons of any Miſdemeanor, which 
think you cannot, much leſs of Perjury. But 


And ſo his viewing the 


beſides, the Witneſſes we have produced, all 


which ſpeak to the Plot in general, and four of 
them fix it upon the Perſon at the Bar; they 
ſpeak particularly, and every one agrees in Cir- 
cumſtances, and that other that ſpoke mincingly, 
I put it upon ; it is the greateſt Evidence that 
can be. For that Perſon that could come before 
a Grand-Jury, and there be the main Witneſs, 
but when he comes here, muſt be ſcru'd and 
pump'd to diſcover the ſeventy thouſand Men. 
And I ſuppoſe you did obſerve how difficult it 
was to know of him, whether this Perſon was 
Primate of Ireland, or whether it were from the 
Authority of the King or the Pope ; a very pro- 
bable thing, that he ſhould be ſuch a one as the 
King defigned to be Primate and Superintendent 


take 
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rake notice of too, that Dyer, the firſt Witneſs, 
fixes four particular things upon the Priſoner at 
the Bar, which have not yet been taken notice 
of. Firlt, he fixes a Diſcourſe with another Per- 
{on that was Competitor with him for this very 
Office, Biſhop Duffy, and he gives the Reaſon 
why he was admitted into the Office rather than 
the other, becauſe he was a Man of greater A- 
bility to carry on the Deſign, and tho' he does 
not give you an account of the Deſign ; yet the 
reſt of the Evidence do, and make it to be the 
Deſign then carrying on. Another thing is, he 
tells you of the tending one into France, that was 
to come back again in order to this Deſign, I 
think his Name was Mac Donnel, and then the 
great Lory Flemming and he were to come back 
again Colonels in the Army that was to be 
raiſed. The next Perſon, that fixes it upon 
him, is Mr. Han O-Neal, and he gives the plain- 
eſt Circumſtances, That at a time in Auguſt when 
Biſhop Hrrel came to the Houſe of one Brady 
with 1o many Men well equipped with ſuch and 
ſuch Arms, and took the Oath of Secrecy ; he 
himſelf, but not only he, but the other Prieſt 
Mac Legh, was preſent at the fame time, and 
took the ſaid Oath, and he docs tell you that 
that very Prieſt was ſent to Dublin to diſcover 
it that very time, and fo he hath fixed the 
Perſon, and Time, and the Buſineſs they came 
about. Then Mac Legh comes and tells you the 
{lame thing in every Circumſtance ; ay, but ſays 
the Priſoner at the Bar, and would make it to 
be a great Objection, How chance that the 
have concealed this all the while, and not dif- 
covered it to ſome Juſtice of the Peace ? Why, 
ſays one, I was under your Juriſdiction in that 
place, that is the very reaſon he gives wherefore 
he durſt not; and, fays another, I was concerned 
and as earneſt as the Priſoner or any body elſe, 
but going into France, I obſerved the Slavery 
that all the Subjects were under, under the Ty- 
ranny of that King, and apprehending that the 
ſame King was to come into Ireland by the means 
of theſe Gentlemen, TI was concerned at it, 
and had rather the Devil ſhould reign over us 
than ſuch an one, and therefore I will diſcover 
it. And he faid very well, I think, that he had 
rather have the Devil to reign ; for it ſeems to 
be him, or one in his ſhape that reigns after 
that manner. And there are two Perſons that 
{wear to the very Year that they were obliged 
to raiſe the Money, and ſwear poſitively, they 
ſaw his Orders, Sul pena ſuſpenſionis, I do not 
know whether they meant hang'd or ſuſpended 
from their Office. But it ſeems it was ſo ter- 
rible, that it made them pay twenty Shillings 
apiece for three Years ſucceſſively. And there 
is another Gentleman that tells you, that out of 
a ſmall Living, wherein he was concerned only 
as Curate to a third Perſon, it had been paid 
two or three times, and another, tho he was 
exempt himſelf from the Payment, yet fo great 
a Confident was he of the Priſoner's at the Bar, 
that he was preſent when he ſaw thirty or forty 
pay this Tax, and whereas the Priſoner at the 
Bar would make it thought a ſtrange thing, that 
he ſhould raiſe ſo much Money, who had but 
an houſe ſeven foot high, it ſeems there is above 
that thatched Houſe a Chappel. 
Plunket. There is no Chappel. 

Sir Geo. eff. But now, my Lord, that which 
lubſtantially proves what theſe Witneſſes fay, is 


for High-Treaſon. 
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the Letter that is ſent to Rome to the Secretary 
of the College de propaganda Fide, which is the 
laſt Letter that the laſt Gentleman ſpeaks of, 
wherein he does particularly take notice, that 
he had taken care to raiſe ſuch Moneys, and 
view all the Ports and Places of Strength. And, 
my Lord, that which is a very great Circum- 
{tance to back the Evidence of the firſt Letter to 
the French Cardinal Bouillon, which was taken 
notice of by the firſt Witneſs, and there is ſuch 
a Paſſage in this this too, that the Catholick Princes 
ſhould not ſpill one another's Blood, when they 
might better employ it here in Heland for the 
Propagation of the Faith; this laſt Letter takes 
particular Notice of this very Inſtance too, that 
inſtead of drawing their Swords againſt one a- 
nother, they had better come to promote the 
Catholick Faith in Ireland. Theſe four Witnefles 
are punctual and preciſe in every particular Cir- 
cumſtance of the Caſe, and againſt them there is 
nothing but the common Objection; If I had 
ſuch Records, and Witneſſes here, I could make 


my Defence, that is, if he had thoſe things that 


he has not, he might appear to be another Man 
than he is; but 1 am ſure, as it appears upon 
the Evidence that hath been given by all the 
Witneſſes, there is a plain Proof, and a full 
Proof of every Teaſon laid to his Charge. 

Plunket. My Lord, Idefire theſe Witneſſes may 
be called ¶ giving in a Paper. ] | 

Cryer. David Fitx-Gerard, Euſtace Commines and 
Paul Gormar. 

L. C. F. Who gave him this Paper? he had it 
not before, | 

Stranger. I was told that theſe were good 
Evidences for Dr. Plunket, and I gave him the 
Names. | 

L. C. 7. Where are they? 

Stranger. They are hard by. 

Mr. Att. Gen. Where is Euſlace Commines ? for 
he was one that gave in Evidence againſt the 
Priſoner, ; 

Then Paul Gormar appeared. 

L. C. 7. What would you ask him? 

Plunket. I deſire to know of him, whether 
Mr. Moyer did allure and intice him to ſwear, 
againſt me? | 

Gormar. Indeed my Lord he never did. 

L. C. F. Will you ask him any more ? 

Gormar. But this my Lord, Mr. Moyer, and I 
were in Diſcourſe, and he faid if there was 
Law to be had in Jreland, he would ſhew Mr, 
Plunket his ſhare in it. 

L. C. 7. Well, what of that? 

Gormar. My Lord, I did come out of He- 
land to reveal what Plots the Iriſh had againſt 
the King, and as for this Mr. Plunbet, as I have 
a Soul to ſave, I never heard of any Miſde- 
meanor of him. 

Mr. J. Dolben. How came you here to 
day ? | | 

3 I was ſummoned. 

Mr. J. Dolben. By whom? Was it the At- 
torney General or Pluntet that fummoncd 
you ? 

Gormar. Here is the Summons. 

Mr. Serj. Jefferies, It is a common Sub- 
pena. 

Plunket. I never ſent for him. 

Gormar. It was not againſt you, they knew 
I had nothing againſt you, I thought you did 
more good in Jrejand than hurt; 1o I declare 
it, L. C. P. 
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L. C. 7. Have you any more Witneſſes? 
If Eirx-Gerard or Commines will come, we will 
hear them. 

Plunket. My Lord, I have not any more 
Wünetles. | t 

2. C. 7. Look you, Gentlemen of the Jury, 
This Gentleman here Mr. P/nket, is indicted of 
High- Treaſon, and tis for Conſpiring the 
King's Death, and endeavouring to bring 
the French Army into Irelaud for to invade that 
Kingdom, and to plant the Romiſh Religion 


in that Kingdom. You have had Evidence a- 


gainſt him that hath been fully examined. And 
theſe things do ſeem to be very plain by the 
Witneſſes, That he himſelf hath taken a Com- 
miſſion, or a Grant, or what you will pleaſe to 
call it, from the Pope to be Primate of Jreland, 
that he hath taken upon him to make Laws as 
the Provincial, and that he hath undertaken 
and endeavoured to ſettle the Popiſh Religion 
in that Kingdom, and in order to that, he hath 
invited the Aid of the Freuch Army, and that he 
hath for the better Janding of them, looked out 
what places were moſt convenient for them; That 
he hath ſet a Tax upon the Clergy within his 
Province for the facilitating of all this, and for 
the making Preparations tor the Entertainment 
of this Army. This the Witnefles teſtitie againſt 
him, and that there were ſome Towns, as Dun- 
JLannon and another Town, that were to be be- 
trayed to the French, Now you muſt conſider 
concerning theſe Witneſſes: If you believe the 
Evidence that hath been given, and which 
hath been repeated by the King's Council, and 
if you believe that he did deſign to bring in a 
French Army, to eſtabliſh the Roman Religion 
there again, and that he took upon him to raiſe 
Money for that purpoſe, ſurvey'd the Ports, 
and made ſuch Proviſions, as the Witneſſes ſpeak 
of, and was in that Conſpiracy ; you muſt find 
him Guilty. I leave it to you, it is a pretty 
ſtrong Evidence, he does not ſay any thing 
to it, but that his Witneſſes are not come 
over. 

Plunket. I can ſay nothing to it, but give my 
own Proteſtation, that there is not one Word 
of this ſaid againſt me is true, but all plain Ro- 
mance, I never had any Communication with 
any French Miniſter, Cardinal, nor other. 


Then the Fury withdrew for a quarter of an Hour, 
and being returned, gave this Verdict. 


CJ. of Cr. Oliver Plunket, hold up thy Hand. 
How ſay you, is he guilty of the High-Treaſon 
whereot he ſtands Indicted, or not Guilty ? 

Foreman. Guilty. 

Plunket. Deo gratia, God be thanked. 

Then the Verdict was recorded, and the Court 
roſe. Aud the Keeper went away with his Pri- 
ſoner. 

On WWedneſday, 15 Junii, 1681, Oliver 
Plunket was brought to the Bar to receive his 
Judgment. 

Mr. Att. Gen. My Lord, I pray your Judgment 
againſt the Priſoner Oliver Plunket. 

Cl. of Cr. Oliver Plunket, hold up thy Hand; 
Thou haſt been Indicted of High-Treaſon, thou 
haſt been thereupon Arraigned, thou haſt there- 
unto pleaded not Guilty, and for thy Trial haſt 
put thy ſelf upon God and the Country, which 
County hath found thee Guilty; what haſt 


* 


thou to ſay for thy ſelf, why Judgment of Death 
ſhould not paſs upon thee, and Execution be 
thereupon awarded according to the Law, 
Plunket. My Lord, may it plcaſc your Lord. 
ſhip, I have ſomething to ſav, which if your 
Lordſhip will conſider feriouſly, may occaſion 
the Courts Commilſeration and Mercy. I have 
my Lord, for this Fact been Arraigned in Ireland 
and brought to my Trial there. At the Day 
of my Trial all the Witneſſes voluntary ah. 
ſented themſelves, ſeeing I had Records and 
Witneſſes ro convince them evidently and ſhew 
what Men they were, and the prepenſed Malice 
that they did bear to me, and ſo finding that! 
could clear my ſelf evidently, they abſented 
themſelves, on the Day of my Trial no Chri. 
{tian appeared, but hither over they came, and 
procured that I ſhould be brought hither, where 
I could not have a Jury that knew the Qualities 
of my Adverſaries, or who knew me, or the 
Circumſtances of the Places, 'Times, and Per. 
ſons ; the Juries here, as I ſay, were altogether 
Strangers to theſe Affairs, and ſo, my Lord, they 


could not know many things that conduce to à 


fair Trial, and it was morally impoſſible they 
ſhould know it. I have been accuſed princi- 
pally and chiefly for ſurveying the Ports, for 
fixing upon Carling ford for the Landing of the 
French, for the having of ſeventy 'Thoufand 
Men ready to joyn with the French, for collect- 
ing Money for the Agents in this matter, for 
aſſiſting of the French and this great Utopian 
Army. A Jury in Ireland conſiſting of Men 
that lived in that Country, or any Man in the 
World that hath but teen !re/and in a Map, 
would eaſily ſee there was no probability that 
that ſhould be a place fit for the French to land 
in, tho he never was in Ireland, yet by the Map, 
he would ſee they muſt come between the nar- 
row Seas, all along to Ulſter, and the Rocks, and 
ſuch places would make it very dangerous ; and 
by their own Confeſſion it was a poor 'Town, 
and of no ſtrength, a very ſmall Garriſon, which 
bad not been ſo, if it had been a place of any 
Conſideration, And where I had Influence 


only upon one Province, as is well known, tho” 


I had the Title of Primate of all Ireland, as the 
Arch-Biſhop of Canterbury hath of all England 
yet the Arch-Biſhop of 757k did not permit him 
to meddle with his Province; and ttis well 
known by the Gentry there, and thoſe that are 
accuſtomed to the place, That in all the Pro- 
vince of Ulſter, take Men, Women, and Chil 
dren of the Roman Catholicks, they could not 
make up ſeventy Thouſand. This, a Jury there, 
my Lord, had known very well, and therefore 
the Laws of England, which are very favourable 
to the Priſoner, — provided that there ſhould 
be a Jury of the Place where the Fact was Com- 
mitted, as Sir Thomas Gaſcoine, as I have heard, 
had a Torkſhire Jury, tho he was tried at London. 
And then after my coming here, I was Kep! 
cloſe Priſoner for ſix Months, not any Chriſtia! 
was permitted to come to me, nor did I know 
any thing, how things ſtood in the World. | 
was brought here the third of May, to be 
Arraigned, and I did Petition your Lordſhip to 
have ſome Time for my Trial, and I would 
have it put off till Michaelmas, but you Lordſhips 
did not think fit to grant ſo long, but only till 
the eighth of this Month, when my Witneſſes 


who were ready at the Sea-ſide, would not ys * 
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er without Paſſes, and I could not get over 
the "Records without an Order from hence ; 
which Records would have ſhewn that ſome of 
the Witneſſes were Indicted and found Guilty 
of high Crimes, ſome were impriſoned for Rob- 
beries, and ſome of the Witneſſes were Infamous 
people; fo I petition'd the eighth of this Month, 


that 1 might have time but for twelve Days 


more; but your Lordſhip thought, when the 
Motion was made, that it was only to put off 
my Trial, and now my Witneſſes are come to 
Coventry yeſterday Morning, and they will be 
here in a few Days, and ſo for want of time to 
defend my {elf in, I was expoſed to my Adver- 
ſaries, who were ſome of my own Clergy, 


whom for their debauched Lives I have cor- 


rected, as is well known there. I will not deny 
my felf, but that as long as there was any To- 
leration and Connivance, I did execute the 
Function of a Biſhop, and that by the ſecond 
of Elizabeth is only a Premunire, and no Trea- 
ton. So that, my Lord, I was expoſed Defence- 
le(s to my Enemies, whereas now my Witneſſes 
are come on, that could make all appear. I did 
beg for twelve Days time, whereby you might 
have ſeen as plain as the Sun, what thoſe Wit- 
neſſes are, that began the Story, and ſay theſe 
things againſt me. And, my Lord, for thoſe 
Depoſitions of the ſeventy thouſand Men, and 
the Monies that are Collected of the Clergy in 


Ireland, they cannot be true; for they are a poor 


Clergy that have no Revenue nor Land ; They 
live as the Presbyterians do here, there is not 
a Prieſt in all Ire/and, that hath certainly or un- 
certainly above threeſcore Pounds a Year, and 
that I ſhould Collect of them forty Shillings a- 
piece, for the raiſing of an Army, or for the 
Landing of the French at Carling ford; if it had 
been brought before a Jury in Ireland, it would 
have been thought a meer Romance. If th 

had accuſed me of a Premunire for the exerciſe 
of my Epiſcopal Function, perhaps they had 
{aid ſomething that might have been believed; 
but, my Lord, as I am a dying Man, and hope 
for Salvation by my Lord and Saviour, I am 
not guilty of one point of Treaſon they have 
{wore againſt me, no more than the Child that 
was born but yeſterday. I have an Atteſta- 
tion under my Lord of Eſſex's Hand concerning 
my good Behaviour in Ireland, and not only from 
him, but from my Lord Berkly, who was alſo 
Governor there, which the King's Attorney 
{aw ; But here I was brought, here I was tried, 
and not having time to bring my Witneſſes, I 
could not prove my Innocency, as otherwiſe 
I might. So that if there be any Caſe in the 
World that deſerves Compaſſion, ſurely my Caſe 
does: And 'tis ſuch a rare Caſe, as I believe you 
will not find two of them in Print, that one 
arraigned in Ireland, ſhould be tried here af- 
terwards for the ſame Fact. My Lord, if there 
be any _ in the World that deſerves Pity, 
this does; for I can ſay, as I hope for Mercy, 
I was never Guilty of any one point they have 
{wore againſt me, and if my Petition for Time 
had been granted, I could have ſhewn how all 
was prepenſe Malice againſt me, and have pro- 
duced all Circumſtances that could make out the 
Innocency of a Perſon. But not having had 
ume enough, and being 'Tried, I am at your 

ercy. | 


for High-Treaſon, = 


L. C. J. Well, you have nothing further to 
ſay in Bar of Judgment, you have 1aid all you 
can? 

P/unket. J have nothing further to ſay, but 
what I have ſaid. 


T hen Proclamation was made for Silence, while 
Tudgment was paſſing upou the Priſener. 


L.C F. Look you, Mr. Plunket, you have 
been here indicted of a very great and heinous 
Crime, the greateſt and moit heinous of all 
Crimes, and that is, High-Treaſon; and truly 
yours is Treaſon of the higheſt Nature, tis a 
Treaſon in truth againſt God and your King, 
and the Country where you lived. You haie 
done as much as you could to diſhonour God in 


this Caſe ; for the bottom of your Treaton was, 


your ſetting up your faile Religion, than which 
there is not any thing more diſpleaſing to God, 
or more pernicious to Mankind in the World, A 
Religion that is ten times worte than all the 
Heatheniſh Superſtitions ; the moſt diſhonourable 
and derogatory to God and his Glory, of all Re- 
ligions or pretended Religions whatſoever, for 
it undertakes to diſpenſe with God's Laws, and 
to pardon the breach of them. So that certain» 
ly a greater Crime there cannot be committed 
againſt God, than for a Man to endeavour the 
Propagation of that Religion; but you to effect 
this, have delign'd the Death of our lawful 
Prince and King: And then your deſign of Blood 
in the Kingdom where you lived, to ſet all to- 
gether by the Ears, to deſtroy poor innocent 
People, to proſtitute their Lives and Libertie 

and all that is dear to them, to the Tyranny o 

Rome and France; and that by introducing a French 
Army. What greater Evil can be deſigned by 
any Man ? I mention theſe things becauſe they 
have all been fully proved againſt you ; and that 
you may take notice, and repent of them, and 
make your Peace with God, by a particular Ap- 
plication for Mercy for all theſe Faults ; for it 


ſeems to me, that againſt God, your Prince, and 


Fellow Subjects, you have behaved your ſelf very 
ill, deſigning very great Evil to all theſe ; and 
now it hath pleated God to bring you to Judg- 
ment. 


I muſt tell you, peradventure, what you urge 


for your ſelf might introduce pity, if it were to 
be believed ; that is, that you are innocent, and 
had Witneſſes to prove it; but we cannot ſup- 
poſe any Man innocent, that hath had a legal 
and fair Trial, and a 'Trial with as much Can- 
dor to you, as your Caſe could bear, or as per- 
haps any Man in ſuch a Cafe ever had. You 
had time upon your Requeſt to ſend for your 
Witneſſes, to help you in your Defence, and to 
have proved your Innocence, if you could have 
done it ; Time long enough to your own Con- 
tent, you your ſelf thought it ſo, at the time it 
was given. To give a Prifoner under your Cir- 
cumitances, five or fix Weeks time to ſend for 
Witnefles, is not uſual; we could have put you 
upon a preſent Defence, and hurried you out of 
the World by a ſudden Trial, if we had had any 
deſign againſt you ; but we go on in a fair way, 
and with legal Proceedings, and with as much 
Reſpect to you, as in ſuch a Caſe could be uſed, 
for we gave you all the fair Hearing and Liber- 
ty that you deſired to have. 


Look 
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[ook you, as to what You urge, that your 
Trial was in this Kingdom, whereas your Ot- 
fence was in another, that is a thing that does 
not become you by any means to object; for 
you have had a Trial here by honeft Perſons, 
and that according to the Laws which obtain in 
this Kingdom, and that too of Irelznd, which is 
by a Stutute not made on purpoſe to bring you 
into à Suarc, but an ancient Statute, and not 
without Precedents of its having been put in Exe- 
cution before your time: For your own Coun- 
try will afford you ſeveral Precedents in this Caſe, 
as O Rvzke, and 1everal! others that have been 
Arraigned and Condemned for 'Ireaton done 
there So that you have no realon to except a- 
gainſt the Legaliry of your Trial. You fay, 
now you have Witnefles that could prove all this 
matter; why that lies in the Mouth of any Man 
that is condemned to ſay ; but pray conſider with 
your {elf, what regard ought to be given to this, 
| We cannot help it, if your Witneſſes don't come; 
you may remember they wanted not Time nor 
Opportunity to come over ; but you told us they 
\ would not come unleſs they had a Paſsport. 

Plunket. My Lord, they got a Paſs to come 
over afterwards, and to in eight Days they came 
hither. 

L. C. J. You might have provided your ſelf, 
if they wanted ſuch a thing. In the firſt place, 
no body is bound to give it them, much leſs 
could you expect it for them without asking. 

Pluuſt t. I could not get the Copies of the Re- 
cords neither by any means, unleſs I had an Or- 
der from the Council, and they would not give 
that Order, unleſs your Lordſhip appointed it. 

* L.C. F. We cannot tell that, you ſhould 
have petitioned in time. 

Plunket. How could any one foreſee, unleſs he 
was God Almighty, that they would deny it, or 
that he could not get out a Copy of a Record, 
paying for it, without a Petition. All the 
Friends I had, told me, upon motion there it 
might be had; but here I have it under the Lieu- 
tenant's and Councils Hands, that they would 
give no Copy of Records without Order from 
hence, which before I could know it, it was im- 
poſſible for me to have them ready againſt my 
Trial. 

IL. C. J. Look you Sir, I do ſpeak this to 
you, to ſhew you that thoſe Objections, which 
you ſeem to make againſt your Trial, have no 
weight at all; but in this Caſe it is not the Jury 
that are ſo material as the Witneſſes themſelves. 
I appeal to all that heard your Trial, if they 
could ſo much as doubt but that you were guil- 
ty of what you were charged with. For conſi- 
der, here were Perſons that were of your own 
Religion, the moſt of them Prieſts, 1 think al- 
moſt all of them in Orders. 

Plunket. There were two Fryers, and a Prieſt 
whom I have endeavoured to correct this ſeven 
Years, and they were Renegadoes from our Re- 
ligion, and declared Apoſtates. 

L. C. J. Look you, Sir, they gave an Evi- 
dence very Home to your matter ; you had li- 
berty to examine them, and they gave you a 
rational Account of any thing you ask'd. Let 
me but put you in mind of one thing. You 
made Exceptions to one's Evidence, (and indeed 
that was very much of your Exception to all ) 
why he did not reveal this in all that time : 
Truly he told you he was of your mind, till he 


went into Frauce, and ſaw what Slavery ang 
Miſchief you endeavoured to introduce upon his 
and your own Countrymen, and this his $;1;. 
rote againſt, to ſee what a Condition Jreſamd va, 
like to be brought into. And pray, did he no- 
give you a full Anſwer to that Queſtion 2 

P/unket. 1 had ſufficient Witneſſes to prove he 
was an Apoſtate and was chaſtiſed by me, and 
therefore had prepenſed malice againit me. 

L. C J. Therefore I have ſpoken this to the 
Satisfaction, I hope, of your {elf and all that hea- 
it. I do now wiſh you to conſider, you are near 
your end. It ſeems you have lived in a talſe Re. 
ligion hitherto ; it is not too late at any time to 
repent, I wiſh you may have the Grace to do { - 
In the mean time there is no room for us here to 
grant you any kind of mercy, tho III tell you 
we are inclined to pity all Malefactors: Who. 
ever have done evil, we are inclined to pity them 
and wiſh heartly that they may repent, as we 
do that you may, of what you have done. But 
all we can do now, is to ſay what the Lay fay; 
and that is to paſs Judgment upon you. ; 

Plunket. May it pleaſe your Lordſhip to gire 
me leave to ſpeak one word. If I were a Man 
that had no care of my Conſcience in this mat- 
ter, and did not think of God Almighty, or Con- 
{cience, or Heaven, or Hell, I might have ſaved 
my Life; for I was offer'd it by divers People 
here, ſo J would but conſeſs my own Guilt, and 
accuſe others. But, my Lord, I had rather die 
ten thouſand Deaths, than wrongfylly accuſe 
any Body. And the time will come when your 
Lordſhip will ſee what theſe Witneſſes are, that 
have come in againſt me, I do aſſure your Lord- 
ſhip, if I were a Man that had not good Princi- 
ples, I might eaſily have ſaved my Life; but l 
had rather die ten thouſand Deaths, than wrong- 
fully to take away one Farthing of any Man's 
Goods, one Day of his Liberty, or one Minute of 
his Life. 

L. C. J. Iam ſorry to ſee you perſiſt in the 
Principles of that Religion. 

Plunket. They are thoſe Principles, that cven 
God Almighty cannot diſpenſe withal. 

L CJ. Well, however, the Judgment which 
we give you is that which the Law fays, and 
ſpeaks. And therefore you muſt go from hence 
to the place from whence you came, that is, to 
Newgate, and from thence you ſhall be draun 
thro the City of London to Tyburn; there you 
ſhall be hangd by the Neck, but cut down be- 
fore you are Dead, your Bowels ſhall be taken 
out and burnt before your Face, your Head ſhall 
be cut off, and your Body be divided into four 
Quarters, to be diſpoſed of as bis Majeſty pleaſes. 
And I pray God to have Mercy upon your Soul. 

Plunket, My Lord, I hope I may have this 
Favour, of leave, for a Servant, and fome few 
Friends that I have, to come at me. 

L. C. J. I think you may have Liberty for 
any Servant to come to you, I know nothing to 
the contrary. 

Plunket, And ſome few Friends that I have in 
Town. 

L. CJ. But I would adviſe you to have ſome 


Miniſter to come to you, ſome Proteſtant Mini- 


ſter. 
Plunket. My Lord, if you pleaſe, there are ſome 

in Priſon, that never were indicted or accuſed o 
any Crime, and they will do my Buſineſs very 
well; for they will do it according to the Rites 
| * 
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of our own Church, 


they cannot do better, 


1 C. 7. Mr. Richardſon, you may let his Ser- 


vant come to him, and any Friend in your Pre- 
ſence, to ſee there be no Evil done, nor any 
Contrivances that may hereafter have an Influ- 
ence upon Affairs. | 
Mr. Juſt. Fones. Be you preſent, or ſomebody. 
Plunket. My Servant, I hope may come, with- 
out his being preſent. : 
L. C F. Yes, yes, his Servant may be with 
him alone. Well Sir, we wiſh better to you than 
you do to your {ch}. | 
Plunket. God Almighty bleſs your Lordſhip. 
And now my Lord, as I am a dead Man to this 
World, and as I hope for Mercy in the other 
World, I was never guilty of any of the Trea- 
ſons laid to my Charge, as you will hear in time; 
and my Character you may receive from my 
Lord Chancellor of Ireland, my Lord Berkley, my 
Lord Eſſex, and the Duke of Ormond. 


which is the ancient Uſage; 
and I would not alter it 


Then the Keeper took away his Priſoner, and upon 
Friday the firſt of July, be was executed accor- 
ding to the Sentence. + 


At the Place of Execution be ſpake as follows. 


Have ſome few Days paſt abided my 'Trial 

I at the Ting s- Bench, and now very ſoon I muſt 

hold up my Hand at the King of King's Bench, 
and appear beforea Judge that cannot be deceived 
by falſe Witneſſes, or corrupted Allegations; for he 
knoweth theSecrets of Hearts ; Neither can he deceive 
any;or give an unjuſt Sentence, or be miſled by re- 
ſpect of Perſons; He being all Goodneſs, aud a moſt 
Juſt Judge, will infallibly decree an eternal Reward for 
all goodli orłs, and condignPuniſhment for the ſmalleſt 
Tranſgreſſion againſt hisCommandments.Which being 
a moſt certain and undoubted Truth, it would be 
a wicked Act, and contrary to my perpetual Wel- 
fare, that I ſhould now, by declaring any thing 
contrary to Truth, commit a deteſtable Sin, for 
which, within a very ſhort time, I muſt receive 
Sentence of everlaſting Damnation ; after which 
there is no Reprieve or Hope of Pardon. I will 
therefore confeſs the 'Truth, without any Equivo- 
cation, and make uſe of the Words according to 
their accuſtomed Signification ; aſſuring you more- 
over, that I am of that certain Perſuaſion, that 
no Power, not only upon Earth, but alſo in Hea- 
ven, can diſpenſe with me, or give me Leave to 
make a falſe Proteſtation : And I proteſt upon the 
Word of a dying Man, and as I hope for Salva- 
tion at the Hands of the ſupream Judge, that I 
will declare the naked Truth with all Candor and 
Sincerity : And that my Affairs may be the better 

known to all the World. 

"Tis to be obſerved, that T have been accuſed 
in Ireland of Treaſon and Premunire, and that 
there I was arraign'd and brought to my Trial ; 
but the Proſecutors (Men of flagitious and infa- 
mous Lives) perceiving that I had Records and 
Witnefſes who would evidently convince them, 
and clearly ſhew my Innocency and their Wicked- 
neſs, they voluntarily abſented themſelves, and 
came to this Ciry, to procure that I ſhould be 
brought hither to my Trial (where the Crimes 


, Objected were not committed) where the Jury 


did not know me, or the Qualities of my Accu- 
lers, — — ſeveral other Cir- 
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cumſtances conducing to à fair Trial. Here, af- 
ter ſix Months cloſe Impriſonment (or therea- 
bouts) I was brought to the Bar the third ot 
May, and arraign'd for a Crime, for which I was 
before arraign'd in Ireland: A ſtrange Reſolution, 
a rare Fact, of which you will hardly find a Pre- 
cedent theſe five Hundred Years paſt : But where- 
as my Witneſſes and Records were in lreland, the 
Lord-Chiet-Juſtice gave me five Weeks time to 
get them brought hither : But by reaſon of the 
Uncertainty of the Seas, of Wind and Weather, 
and of the Difficulty of getting Copies of Records, 
and bringing many Witneſſes from ſeveral Coun- 
ties in Ireland, and for many other Impediments 
(of which Afidavit was made) I could not at the 
end of the five Weeks get the Records and Wit- 
neſſes brought hither ; I therefore beg'd for twelve 
Days more, that I might be in a Readineſs for 
my Trial, which my Lord Chief Juſtice denied; 
and fo I was brought to my Trial, and expoſed, 
as it were with my Hands tyed, to thoſe merci- 
leis Perjurors, who did aim at my Life, by accu- 
ſing me of theſe following Points. | 

Firſt, That I have ſent Letters by one Na O 
Neale (who was my Page) to Monſieur Baldeſebi, 
the Pope's Secretary; to the Biſhop of Aix, and 
to Principe Colonna, that they might ſollicit foreign 
Powers to invade Jreland; and allo to have ſent 
Letters to Cardinal Bouillon to the ſame Effect. 

Secondly, To have employed Captain Con O 
Neale to the French King for Succour, | 

Thirdly, To have levied and exacted Monies 
from the Clergy of lrelaud to bring in the Fench, 
and to maintain ſeventy Thouſand Men, 

Fourthly, To have had in a Readineſs ſeventy 
Thouſand Men, and Liſts made of them, and to 
have given Directions to one Frier Dujſſy to make 
a Liſt of 250 Men in the Pariſh of Foghart in the 
County of Lowth. 

Fifthly, To have ſurrounded all the Forts and 
Habours in Ireland, and to have fixed upon Car- 
ling ford as a fit Harbour for the French's Landing. 

Sixthly, To have had ſeveral Councils and 
Meetings, where there was Money allotted for 
introducing the French. | 

Finally, That a Meeting in the County of Mo- 
naghan, ſome 10 or 12 Years paſt, where there 
were 300 Gentlemen of three ſeveral Counties, 
to wit, Monaghan, Gavan, and Armagh ; whom I 
did exhort to take Arms to recover their Eſtates. 

To the Firſt I anſwer, That Nia O Neale was 
never my Servant or Page, and that I never ſent 
Letter or Letters by him to Monſieur Balde/ch:, 
or the Biſhop of Aix, or to Principe Colouna. And 
I fay, that the Engliſh Tranſlation of that preten- 
ded Letter produced by the Frier Macmoyer, is a 
mere Invention of his; and never penned by me, 
or its Original, either in Engliſh, Latin, Ital:an, or 
any other Language. I affirm, moveover, that I 
never wrote. Letter or Letters to Cardinal Boni. 
lon, or any of the French King's Miniſters ; nei- 
ther did any who was in that Court either ſpeak 
to me, or write to me, directly or indirectly, of 
any Plot or Conſpiracy againſt my King or Coun- 
try. Farther, I vow that I never ſent Agent or 
Agents to Rome, or to any other Court, about a- 
ny Civil or Temporal Affairs: And tis well known, 
(for it is a Precept publickly printed) that Clergy- 
Men (living in Countries where the Govern- 
ment is not of Roman Catholicks) are commanded 
by Rome, not to write to Rome, concerning any 
Civil or Temporal Affairs. And I do aver, that 

Sf T never 
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never receiv'd Letter or Letters from the Pope, 


or from any other of his Miniſters, making the 


leaſt mention of any ſuch Matters: So that the 
Friers Macimoyer and Drffy ſwore moſt falſly, as 
to ſuch Letter or Letters, Agent or Agents. 

To the Second I fay, That I never employed 
Capt. C O Neale to the French King, or to any of 
his Miniſters ; and, that I never wrote to him, or 
receiv'd Letters from him; and, that I never faw 
him but-once, nor ever ſpoke to him, to the beſt 
of my Remembrance, ten Words: And as for his 
being in Charlemount, or Dungannon, I never ſaw 
him in thoſe Towns, or knew of his being in thoſe 
Places; fo that as to Cry O Neale, Frier Macmoyer's 
Depoſitions are moſt falſe. 

To the Third I ſay, That I never levied any 
Money for a Plot or Conſpiracy, for bringing in 
Spaniards or French, neither did I ever receive any 
upon that Account, from Prieſts or Friers, as 
Prieſt Mac-Clave, and Frier Duffy moſt untruly aſ- 
ſerted. I aſſure you, that I never received from 
any Clergyman in Ireland, but what was due to 
me by ancient Cuſtom for my Maintenance ; and 
what my Predeceſſors theſe Hundred Years paſt 
were wont to receive; nay, I received leſs than 
many of them. And if all what the Catholick 
Clergy of Ireland get in the Year, were put in 
one Purſe, it would ſignify little or nothing to in- 
troduce the French, or to raiſe an Army of ſeventy 
Thouſand Men, which I had enliſted, and ready, 
28 Frier Macmoyer moſt falſly depoſed ; neither is 
it leſs untrue what Frier Dyffy atteſted, viz. That 
I directed him to make a Liſt of 250 Men in the 
Pariſh of Foghart, in the County of Lowth. 

To the Fifth I anſwer, That I never ſurroun- 
ded all the Forts or Habours of Ireland, and that 
I was never at Cork, Kinſale, Bantry, Toughal, Dun- 
gar wan, or Knockfergus ; and theſe 36 Years paſt I 


was not at Limerick, Dunkannon, or Wexford. As 


for Carling ford, I was never in it but once, and 
Raid not in it above half an Hour ; neither did I 
confider the Fort or Haven ; neither had I it in 
my Thoughts or Imagination, to fix upon it, 
or upon any other Fort or Haven, for landing of 
French or Spaniards ; and whilſt I was at Carling ford, 
(by mere chance, paſſing that way) Frier Duffy 
was not in my r as he moſt falſly ſwore. 

To the Sixth I ſay, That I was never at any 
Meeting or Council, where there was mention 
made of allotting or collecting of Monies for a 
Plot or Conſpiracy ; and *tis well known, that the 
Catholick Clergy of Ireland, who have neither Lands 
nor Revenues, and hardly are able to keep decent 
Cloaths upon their Backs, and Life and Soul to- 
gether, can raiſe no conſiderable Sum; nay, can- 
not ſpare as much as would maintain a Re- 

iment. | 

To the Seventh, I anſwer, that I was never at 
any Meeting of three hundred Gentlemen in the 
County of Monaghan, or any Gentlemen of the 
three Counties of Monaghan, Armagh and Cavan, 
nor of one County, not of one Barony ; and that 
I never exhorted a Gentleman, or Gentlemen, ei- 
ther there, or in any other Part of Ireland, to take 
Arms for the recovering their Eſtates ; and *tis 
well known that there are not even in all the Pro- 
vince of Ulfter three hundred Jriſh Roman Catho- 
licks, who had Eſtates, or loſt Eſtates by the late 
Rebellion; and, as it is well known, all my 
Thoughts and Endeavours were for the Quiet of 
my Country, and eſpecially of that Province. 


Now to be brief, As I hope for Salvation, I ne. 
ver ſent Letter or Letters, Agent or Agents, to 
Pope, King, Prince, or Prelate, concerning p04 
Plot or Conſpiracy againſt my King or Country; 
never raiſed Sum or Sums of Money, great * 
ſmall, to maintain Soldier or Soldiers, all the 


Days of my Life; I never knew or heard, (nei. 


ther did it come to my Thoughts or Imagination) 
that the French were to land at Carling ford; and 
I believe there is none who ſaw {reland even in a 
Map, but will think it a mere Romance; I never 
knew of any Plotters or Conſpirators in Jre;qy7 
but ſuch as were notorious and proclaim'd (com. 
monly call'd Tories) whom I did endeavour to 
ſuppreſs. And as I hope for Salvation, I alway, 
have been, and am entirely innocent of the Treg. 
ſons laid to my Charge, and of any other wha:. 
ſoever. 

And tho' I be not guilty of the Crimes of 
which I am accuſed, yet I believe none came 
ever to this Place who is in ſuch a Condition as | 
am ; for if I ſhould even acknowledge, (which in 
Conſcience I cannot do, becauſe I ſhould bely my 
ſelf) the chief Crimes laid to my Charge, no 
wile Man that knows Ireland would believe me. If 
I ſhould confeſs that I was able to raiſe ſeventy 
thouſand Men in the Diſtricts of which I had 
Care, to wit, in Lier; nay, even in all Irelau, 
and to have levy'd and exacted Monies from the 
Roman Clergy for their Maintenance, and to haye 
prepar'd Carling ford for the French's landing, all 
would but laugh at me; it being well known, 
that all the Revenues of Ire/and, both Spiritual 
and Temporal, poſſeſs d by his Majeſty's Sub- 
jets, are ſcarce able to raiſe and maintain an Ar- 
my of ſeventy thouſand Men. If I will deny all 
thoſe Crimes, (as I did, and do) yet it may be 
that ſome, who are not acquainted with the Af- 
fairs of Ireland, will not believe that my Denial 
is grounded upon Truth, tho' I affert it with my 
laſt Breath. I dare venture further, and affirm, 
That if theſe Points of ſeventy thouſand Men, 
Sc. had been ſworn before any Proteſtant Jury in 
Ireland, and had been even acknowledg d by me at 
the Bar, they would not believe me, no more 
than if it had been depos'd and confeſs'd by me, 
That I had flown in the Air from Dublin to Holy- 
head. 

Lou ſee therefore what a Condition I am in, 
and you have heard what Proteſtation I have 
made of Innocency, and I hope you will believe 
the Words of a dying Man; and that you may 
be the more induc'd to give me Credit, I aſſure 
you, That a great Peer ſent me Notice that he 
would fave my Life, if I would accuſe others: But 


1 anfiver'd, That I never knew of any Conſpira- 


tors in Ireland, but ſuch, (as I ſaid before) as were 
publickly known Outlaws ; and that, to fave my 
Life, I would not falſly accuſe any, nor prejudice 
my own Soul. Quid prodeſt homini, Ec. To take 
away any Man's Life or Goods wrongfully, ill 
becometh any Chriſtian, eſpecially a Man ot my 
Calling, being a Clergyman of the Catholick 
Church, and alſo an unworthy Prelate, which 1 
do openly confeſs. Neither will I deny to have 
exerciſed in Ireland the Functions of a Catholick 
Prelate, as long as there was any Connivance ot 
Toleration ; and by Preaching and Teaching, 
and Statutes, to have endeavour'd to bring the 
Clergy (of which J had a Care) to a due Com- 
portment, according to their Calling; and tho 


thereby I did but my Duty, yet ſome, who you | 
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not amend, had a Prejudice ſor me, and eſpecial- 
ly my Accuſers, to whom I did endeavour to do 
good ; I mean the Clergy-men; (as for the four 
| ay-men, who appear'd againft me, wiz. Florence, 
Macmoyer, the two NeaJes, and Hanlon, I was ne- 
ver acquainted with them) but you fee how I am 
requited, and how by falſe Oaths they brought 
me to this untimely Death; which wicked Act 
being a Defect of Perſons, ought not to reflect up- 
on the Order of St. Francis, or upon the Roman 
Catholick Clergy. It being well known, that there 
was a Fudas among the twelve Apoſtles, and a 
wicked Man, call'd Niclas, amongſt the ſeven 
Deacons ; and even, as one of the taid Deacons, 
to wit, holy Stephen, did pray for thoſe who ſton'd 
him to Death; ſo do I, for thoſe who with Per- 
juries ſpill my innocent Blood, ſaying, as St. Ste- 
phen did, Q Lord lay not this Sin to them. 1 do hear- 
tily forgive them, and allo the Judges, who (by 
denying me ſufficient 'Time to bring my Records 
and Witneſles from Ireland) did expoſe my Life to 
evident Danger. I do allo forgive all thoſe who 
had a Hand in bringing me from Ireland to be 
try'd here, where it was morally impoſſible for 
me to have a. fair Trial. I do finally forgive all 
who did concur, directly or indirectly, to take a- 
way my Life, and I ask Forgivenels of all thoſe 
whom I ever offended by "Thought, Word, or 
Deed. +: 

I deſeech the All- powerful, that his Divine 
Majeſty grant our King, Queen, and the Duke of 
Pl, and all the Royal Family, Health, long 
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Life, and all Proſperity in this Mord, and in the 
next, everlaſting Felicity 3 
Now that have ſhew d ſufficiently (as I think) 
how innocent I am of any Plot or Conſpiracy; I 
would I were able, with the like 'I'ruth, to clear 
myſelf of high Crimes committed againſt the Di- 
vine Majeſty's Commandments (often tranſgreſod 
by me) for which I am ſorry with all my Heart; 
and if I ſhould, or could live a thouſand Years, 1 
have a firm Reſolution, and a ſtrong Purpoſe, by 
your Grace (O my God) never to offend you; 
and I beſeech your Divine Majeſty, by the Me- 
rits of Chriſt, and by the Interceſſion of his bleſ- 
{ed Mother, and all the holy Angels and Saints, 
to forgive me my Sins, and to grant my Soul 
eternal Reſt. Aſiſerere mei Deus, Sc. Parce u- 
mae, &c. In manus tuas, Oc. | 


POSTSCRIPT. 


To the final Satisfaction of all Perſons, that 
have the Charity to believe the Words of a dy- 
ing Man ; I again declare before God, as I hope 
for Salvation, what is contain'd in this Paper, is 
the plain and naked 'Truth, without any Equivo- 
cation, Mental Reſervation, or ſecret Evaſion 
whatſoever ; taking the Words in their uſual Senſe 
and Meaning, as Proteſtants de, when they diſ- 
courſe with all Candour and Sincerity. To all 
which I have here ſubſcribed my Hand. 


Oliver Plunket. 
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CIV. The Trial of Sir MILES STALNToN Bart. at 
York Afjizes for High-Treaſon, June 18, 1681, 33 


Car. II. 


R es Stapleton, Baronet, was in- 
diccd at a Seſſions of Oyer and Ter- 

- WE ivr at the Weſt Riding of the 
County of Lx, and the Indictment 
bas removed by a Writ of Certiorari 

CT the King's Bench, where Sir Miles 
Stapleton having been arraigned and pleaded to the 
ſame Not Guilty, was ſent down to betried in the 
County of Trk, The Indictment was as fol- 


' loweth. 


* Sir Miles Stapleton late of Carleton in the 
County of Vork, Baronet, ſtands indicted, for 
* that he as a falſe Traytor againſt our illuſtrious 
* and excellent Prince, King Charles the ſecond, 
his natural Lord, not having God before his 
* eyes, nor weighing the Duty of his Allegiance, 
but by the inſtigation of the Devil being mov d 
and ſeduced, the cordial Love, and true, due, 
* and natural Obedience, which true and faith- 


"© Subjects of our Lord the King ſhould bear 


* to him, and of right are bound to bear, wholly 
* withdrawing, deviſing, and with all his power 
* intending to diſtrub the Peace and common 
: Tranquillity of this Realm, and to bring and 
but our faid Lord the King to death and final 
deſtruction, and the true Worſhip of God in 

this NY Law eſtabliſhed and uſed, to 

9 . * 


alter td the Superſtition of the Churchof Rome, 
and to move and ſtir up War againſt our ſaid 
Lord the King in this Realm, and to ſubvert 
the Government of this Kingdom, the zoth 
day of May, in the thirty firſt Year of our ſaid 
Lord the King's Reign, at the Pariſh of Bar- 
wick in Elmett in the ſaid County of Tort, in the 
Weſt- Riding af the ſame County; with divers 
other falſe 'Traytors unkno-vn, did traiterouſly 
compals, imagine and intend, the death and 
final deſtruction of our ſaid Lord the King, 
and to change and alter, and wholly to ſubvert 
the ancient Government of this Realm, and to 
depoſe and wholly to deprive the King of the 
Crown and Government of the ſaid Kingdom, 
and to root out the true Proteſtant Religion : 
And to fulfil and accompliſh the ſame moſt 
wicked Treaſons, and traiterous Imaginations 
and Purpoſes, the ſaid Sir Miles Sapleton, and 
other falſe 1 unknown, on the ſaid 3 oth 
of May in the thirty firſt Year aforeſaid, with 
Force and Arms, at the Pariſh of Barczickafore- 
ſaid, adviſedly, deviliſhly, maliciouſly and trai- 
© terouſly, did aſſemble, unite and gather them- 
© felves together, and then did deviliſhly, ad- 
© viſedly, maliciouſly, craftily and traiterouſly, 
© conſult and agree, to bring our ſaid Lord the 
Sf 2 King 


R K K K K DT I K „„ „ K „ „„ „„ „ 


318 103. Ihe Trial of Sir Miles Stapleton Trin. 33 Car l. 


King to Death and final Peſtruction, and to de- 
« poſe and deprive him of the Crown and Go- 
c yernment, and introduce and eſtabliſh the Ro- 
© ligion of the Roman Church in this Realm; 
© and the ſooner to fulfil and accompliſh the ſaid 
moſt wicked 'T'realons and traiterous Imagina- 
tions and Purpoſes, the ſaid Sir Miles Stapleton, 
and other unknown Traytors, then and there 
adviſedly, maliciouſly and traiterouſly, did fur- 
ther conſult and agree to contribute, pay and 


the King's Subjects, and other Perſons un- 
known, to procure thoſe Perſons traiterouſly 
to kill our ſaid Lord the King, and to introduce 
the Roman Religion into this Realm, againſt 
the Duty of his Allegiance, againſt the Peace 
of our ſaid Lord the King, his Crown and 
Dignity, and againſt the Form of the Statute 
in ſuch Caſe made and provided. 

Clerk of Aſſize. Hold up thy Hand, Sir Ales, 
thou haſt heard the Treaſons and other Miſde- 
meanors whereof thou ſtandeſt Indicted ; Art thou 
Guilty thereof, or nor Guilty ? 

Sir Miles. Not Guilty. e 
" Clerk of Aire. How wilt thou be tried? 

Sir Miles. By God and my Country. 

Clerk of Aſſize. Culprit, God ſend thee a good 
deliverance. 

Clerk of Alſize. Sir Miles, this underſtand you, 
that theſe Gentlemen that are now to be ſworn, 
are returned by the Sheriff of this County, to 
paſs between our Sovereign Lord the King and 
you for your Life ; therefore if you will chal- 
lenge any of them, you are to challenge them as 
they come to be ſworn, and before they be ſworn. 

The Jury being called, Mr. Juſtice Dolben took 
notice to Sir Miles that there were but few ap- 
peared, and therefore told him he would do well 
not to challenge too many of them. Sir Miles 
thereupon ſaid he ſhould not challenge many; 
and enquired whether thoſe that ſerved on the 
Lady Tempeſt's, Mr. Thwing's and Mr. Jugleby's 
Juries did now appear ; and the Judge anſwered 
him, that if they did, care ſhould be taken that 
they ſhould not be ſworn, 

Then the Jury being called to the Book, Sis 


| Miles challenged theſe, viz. 
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Sir David Fowles, Bar. | Robert Bell, Gent, 
Fobn Eaſtoft, Eſq; John Dixon, Gent. 
William Bethel, Eſq; | Thomas Mood, Gent. 
William Caley, Eſq; | Robert Turner, Gent. 
Towers Driffeild, Eſq; | John Beckwith, Gent. 
Alarm. Trueman, Elq; | Simon Warrener, Gent. 
John Wright, Eſq; Gervaiſe Hatfeild, Gent. 
John Green, Eſq; John Coats, Gent. 


And only two of the x Tho. Fletcher, 
Jury returned, vx. Rab, Cudgem, . * . 


Mr. Juſt. Doib. Sir Miles, 1 ſee you muſt ſtay 
till the next Aſſizes, for you challenge ſo many, 
here will not be a Jury gotten. | 

Sir Miles. If your Lordſhip pleaſe, I ſhall be 
content, and do deſire the Jury may be called 
that ſerved the firſt Day; nay, all the threeJuries 
if you pleale. | 

Mr, Juſt. Do/b. That is, you would chuſe all of 
one way, and leave the others ; where is the In- 
differency of the Trial then; but come call 


them, 1 cannot deny it. 


expend divers large ſums of Money, to divers of 


The three Juries called, and five challenged 
VIZ. | | uk by 


T ho. Vorſely, Eſq; Roger Srreteee), Gen: 
Samuel Tennant, Gent, | Roger Lee, Fla; © 
Robert Buſhel, Gent. 


And theſe Sworn, Tx, 


Chris e Tui arg 
Eſq; who was 4 50 
| cepted againſt by 
Sir T homas Stringer, 


Sir Tho. Pennyman, Bar. 
T bomas Rokely, Eſq; 
Huliam Stone, 

T bomas Conyers, 


as one that diſparaged the Evidence of the Plot 
and called his Dogs by the Names of Oats ang 
Bedlce ; which the Judges allowed to be a good 
Exception ; but there being no Witneſs in the 
Court to prove it, he was ſworn, 

Mr. Juſt. Dolb. Sir Miles, you muſt ſtay till 
the next Aſſizes, we have not a full Jury, 

Sir Miles. Here are Gentlemen jn the Court 
your Lordſhip may take whom you pleaſe. ; 

Mr. Juſt. Dolben. I cannot do it without the 
King's Council move for a Tales, which as this 
Caſe ſtands they will not do. | 

And ſo he was remanded to Priſon, and Re. 
manet pro defectu Juratorum untill the 187% Day 
of July 1681. | 

And at the Aſſizes then holden for the County 
of Jork, before Mr. Juſt. Dolhen, and Mr. Baron 
Gregory, was proceeded againſt as followeth. 

Clerk of Alſize. Sir Miles Stapleton, hold up thy 
Hand; thou ſtandeſt Indicted by the Name of 
Miles Stapleton, late of Carleton in the County of 
Torx, Bar. c. prout in the Indictment. 


After not Guilty pleaded to the Indictment 


and other Formalities of the Court, as before, theſe 
Gentlemen following were called. 

Sir T mas Maliverer, Kt. Challenged by the 
King's Council. 

Sir Roger Beckwith, Kr, Challenged by the 
King's Council. | 

Sir Miles. Are any Challenged ? 

Mr. J. Dolben. Yes, there are two Challeng'd 
for the King. 

Sir Miles. I hope they muſt ſhew cauſe why 
they Challenge them. 


Mir. Juſt, Dojb. Yes, they ſhall, but they are 
not bound to ſhew cauſe before the Panne! be 


gone through, and then, if you defire it they 
will ſhew cauſe ; but I ſuppoſe Sir Thomas Mali 
verer married a Kinſwoman of yours, and if fo 
tis a good Exception. 
Sir Miles. I deſire it may be proved. 
2 Audbrougb, Eſq; Challenged by the 
ing. 
ag Dad ſeuort h, Eſq; Challenged by the 
ing. 


Iaac Fairfax, Eſq; 3, Challenged by Sir 
Chriſtopher Bradſhaw, Eſq; ] Miles. 


Theſe follouing were called and Sworn, 
vx. 


Sir Barrington Boucher, Kt.] Ant bon) Fran f land, Eſd, 


Sir my Jennings, Kt. | John Addams, Eſd; 
Richard Hutton, Elq; | Francis Battery, E19; 
Wellbrough Norton, Eſq; | Francis Fuldgam, Eid. 
Tobias Hodſon, Eſq; Humphry Brook, Eiq; 
John Beverly, Eſq; Thomas Lee, * 


\ 
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Cryer. Twelve good Men and true, ſtand to- 
ether and hear your Evidence, 

Clerk of Misc. Sir Miles Stapleton, Hold up 
vour Hand, (which he did) Gentlemen, you of 
the Jury that are Sworn, look upon the Priſoner, 
and hearken to his Charge; you ſhall underſtand 
that he ſtands Indicted by the Name of Sir 
les, &c. prout in the Indictment ; upon this 
Indictment he hath been arraigned, and there- 
upon pleaded not Guilty, and for his Trial hath 

put himſelf upon his Country, which Country 
you are, Oc. 

Then Proclamation was made ſor Evidence, 
and Sir Thomas Stringer, one of the King's 
Council aggravated the Indictment as fol- 
loweth. ; 

Sir Miles Sapleteu. 1 deſire, my Lord, the King s 
Evidence may be put apart, not to hear what 
each other Swears. 

Mr, Juſt. Polb. | 
nor be, would you have the ſame for your Wit- 
neſles ? 

Sir To- Stringer. May it pleaſe your Lord- 
ſhip, and you Gentlemen of the Jury; Sir Miles, 
the Priſoner at the Bar ſtands here Indicted of 
the greateſt and blackeſt Treaſons that can be 


invented by the worſt of Men; He ſtands here 


Indicted for endeavouring to depoſe the King 
from his Crown and Dignity ; and imagining 
and compaſſing the Death of the King, to alter 
the Eſtabliſhed Government, and root out the 
true Proteſtant Religion, and to Eſtabliſh the 
Romiſh Religion among us. Gentlemen, to 
compaſs theſe wicked Deſigns we ſhall prove 
there hath been ſeveral Conſults where the Pri- 
ſoner at the Bar hath been, and where he hath 
contributed Money to carry on theſe wicked 
Deſigns: And Gentlemen, I muſt acquaint 
you there hath been a horrid Plot againſt 
the King and Government, and I need not 
do it, for it have been made notoriouſ- 
ly known; not only Parliaments have de- 
clard it ſo, but there have been Noblemen, 
Gentlemen, and Prieſts, nay, ſome Men have 
been found guilty for carrying on the horrid 
Deſign, and have receiv'd their Deſerts. This 
Plot, Gentlemen, is no new Plot, not a Plot 
of a Day, nor of an Age; but a Plot that hath 
been carry'd on for an, hundred Years. My Lord, 
ſince we were deliverd by God's Mercy from 
the Popiſh Religion by the Reformation ; ever 
ſince that time, the Pope, the Jeſuits, the Prieſts 
and thoſe of the Popiſh Pertuafion, have, my 
Lord, been from time to time, and ever ſince, 
endeavouring to carry on this wicked Deſign, 
and had deſtroy'd us long ſince, if we had not 
been - God Almighty from time to time deli- 
ver'd from their Power. And you, Gentlemen, 
of the Jury, I muſt tell yon, this Plot was car- 
ry d on in Queen Elizabeth's time; and as the 

did in this Plot carry on their Deſigns, wit 

the King of Spain, at Validolid in Spain. The 
King of Spain, he join'd with the Popiſh Party 
here; but it pleaſed the Lord to take the Queen 
to his Mercy, before the Plot was effected. And 
I muſt tell you, the fame Men of the ſame gs” 
lity that carry'd it on then, have now endea- 
vonred to carry it on in theſe Days. My Lords, 
the King of Spain, tho' he was a Papiſt, yet it 
was fo horrid a thing that he left them to carry 
on their wicked Defign, and God Almighty did 
preferve the Queen, My Lords, they reſted 


for High-Treaſon. 


No, no, Sir Miles, that muſt 
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not here; but in King James his time they de- 


ſign'd to have deltroy'd both King and Parlia- 


ment at one blow, and thereby the whole Na- 
tion in its Repreſentatives, and this they ma- 
nag'd by Guy Laux and others, And all King 
Charles his time the ſame Plot was on Foot, and 
pray how far did they bring it ? they brought ir 
to the Death of that Gracious King, and the 
ſad effects of a Civil War; and they have 
brought it in theſe Days, to raiſe Officers, 
Generals, Major Generals, and other Officers, 
and proceeded 10 far that actual Commiſſion was 
deliver'd for deſtroying our King, and if this 
had not been by God's Mercy prevented, what 
would have been the evil effects, thereof, ere this 
Day ? And, Gentlemen, I muſt tell you that 
which is now before you is the greateſt, and 
molt wicked Deſign that ever was before Men, 
and tho' you be of the Relations and Kindred, 
yer I know if you have but Conſcience and Righr 
in you, you will give a Verdict according to the 
Joon of the thing, and the Evidence you ſhall 
ve. 

Sir Tom Ottwith. We call Mr. Sith firſt, 
who will give you an Account of the Plot in 
general, 

Mr. John Smith calPd, and frrn. 

Mr. Juſt. Polh. Mr. Smith, pray tell the Court 
what you know of the Plor. 

Mr. $;th. I muſt ſpeak of it then what 1 
have done beyond-Sea, my Lord. | 

My Lords, I remember when I had been firſt 
beyond-Sea, I became acquainted with one 41 
ot Montague and Mr. Tho. Car, at Paris, and they 
told me then, if I came to the Romi Religion 
what Preferment I ſhould have here in Yai; 
they told me what Friends they made in Fnz/and, 
they nam'd ſeveral Perſons about the Court, and 
ſcveral Gentry in England which 1 did not then 
know to be Papiſts. I ſtay d ſome time among 
them in Paris, and all this while I did not per- 
vert to the Romiſh Religion; tho they told me 
how many Jeſuits they had ſent over into Eng- 
land. After I left France, I was for going for 
Rome, where I met with Father Andertcy Rector 
of the Engliſh College, and Father $5th«el, and 
Father Campion, who mtroduc'd me into the ac- 
quaintance of Cardinal Grima/di, which is an 
Italian Name, but he is Arch-biſhop of that 
place ; I happening there, they carried me to 
ſpeak to the Cardinal, and he told me what 
likelihood there was for introducing the Romiſ 
Religion into England, and he told me he would 
prefer me yery well there, if I would turn to 
their Religion; and gave me Letters to ſeveral 
Friends in J[taly : At laſt I was perverted to the 
Romiſh Religion by vertue of this Cardinal, 
and this Gentleman at laſt ask'd me if I had a 
mind to ſtudy, I told him yes, ſo I came into 
an Italian College, and became acquainted with 
all the Secular Prieſts, both Eugliſh, Scotch 
and French; who toid me what intereſt they 
had made in Fng/and during the coming in of 
Cardinal Norfolk, and faid there was but one Man 
in the way, meaning the King, and faid chey 
ſhould ſoon remove Yam, 

Mr. Juſt. Dojb. Did they mean the King? 

Mr. Suith. Yes, my Lord, they ſaid there 
was but one Man in the way, and that they 
would ſoon make an end of him, and that they 
had Men ready in England for it. After this, 


my Lord, I left this Talian College, and came 
to 
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to the Engliſh College (for I had a Mind to 
come there) and I made Friends with the Je- 
tuits: After I came to the Fngliſh College, my 
Lord, I was inform'd of one Father Anderton 
Rector of that College, and Father Audford, 
who told me that by means of this Cardinal 
Norfo/k they did not doubt but to take the King 
out of the way ; and that they would give me 
all Privileges that could be for a young Man in 
that time. When I was coming away, my Lord, 
from Ryme, and had my Letters Emiſlaries, by 
Cardinal Perorin (He ſent for me when I was 
coming away, and as is uſually done to all Scho- 


lars, and they kiſs the Pope's Toe, and he gives 


them his Bleſſing and particular Indulgence ; 
which I had when I came into Eng/and) ſaid he 
to me, there is one Man in the way who hath 
made us fair Promiſes, but will perform gothing, 
theretore we muſt rake him out of the way, and 
that I might be inſtrumental in the Deſign ; 
with this, my Lord, I took leave of the College, 
and we came five into Euglaud as Prieſts, and J 


made my Application to the Arch-Prieſt, which 


was in London, one Parra, and I was employ'd 
a long time by him in Euglaud; but Proclama- 
tions coming forth for the apprehending Popiſh 
Prieſts, I was conſtantly after at the Portugal 
Embaſſador's Chappel, where this Pxrrat had a 
Chamber, wherein 1 diſcours'd with feveral of 
the Clergy in Eng/and, who ſaid they doubted 
not but Popery would ſoon be ſettled in England. 
I came after that to live at one Mr, Feniſon's 
Houſe, where the Clergy had ſeveral Meetings, 
and we were all of Opinion that courſe would 
be taken with the King unleſs he brought in 
Popery. And this, my Lords, is all I can fay in 
general. 

Mr. Juſt. Dolben. Do you know of any Conſpi- 
racy in Terk/hire ? | 

Mr. Snith My Lord, I am coming to that. 
When I came to Mr, Fenni/on's Houle, there 
was one Mr. Thing, a Prieſt, who has ſuffer'd 
as a Conſpirator, he was well acquainted in the 
Houſe before I came there, and did very much 
to perſwade me that I would intreat Mr. Fen- 
niſou to ſend his Daughters to a place called 
Dolbauk, where a Nunnery was to be erected, 
and I knew ſeveral that were there. 'This Mr. 
Thwing came to me oftentimes, and ſeveral 
Prieſts in this City, and they all preſs'd me to 
it, but I was againſt it, knowing what their 


deſign was. 


Mr. Juſt. Dolh. But do you know any thing a- 
gainſt the Priſoner ? = 

Mr. Smith. All that J can ſay to the Gentle- 
man at the Bar is this. I never faw him before, 
to my knowledge; but Mr. Thwing when we 
were at Mr. Fenni/on's, and diſcourſing of the 
Plot, ask d me how they gave Money in the Bi- 
_— J told him ſome gave more, ſome 
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. Mr, Juſt. Dolben. What were thoſe Collections 
1 

Mr. Smith, My Lord, it went among our 
ſelves under the notion of killing the King, and 
rooting out the Proteſtant Religion; but ve 
gave it out that it was repairing a College at 
Doway, which if granted, had been penal by 
Law. Then {T1 ask'd him how doth the Col- 


lections go among you in Torkſhire ? Some, faith 


he, give freely ; but ſaith he, my Uncle and his 
Friends are engaged another way; for, faith 


would procure the Duke's conſent to it. 


he, they are going to make a Founder for D. 
bank ; ſeveral Perſons he named, among which 
he nam'd this Gentleman. Ik 
Mr. J. Dolb, What ſaid he of Sir Ales? 
Mr, $ith. He faid Sir Mies was Very zealous 
for promoting the Roman Catholick Religion 
and had contributed largely for the introducine 
of it into England. | : 
Mr. Bar. Gregory, You ſay that amongſt your 
ſelves you gave it out that the Money that ua. 
rais'd was for the killing of the King, and rooting 
out the Proteſtant Religion; pray by what was 
and means was it to be done, was that ever gi; 
cours'd among any of you; was it for raiſins ot 
an Army, or what was it for ? 3 
Mr. Sith. Where ever I was, my Lord, ; 
was reſolv'd that that was the moit effectual means 


for the introducing of Popery. | 


Mr. Robert Bolron cd and Stern. 
Sir Tho Stringer. Mr, Bolran, acquaint my 


Lords and the Jury, what you know of Sir Al, 


Stapleton. a 

Mr. Bolrou. May it pleaſe your T.>rdſhip, l 
came to live with Sir Thomas Guſcoyn in 1674, ax 
Steward of his Coal-works; and was then 4 
Proteſtant, but was perſwaded by Mr Ruſh, 
Sir Thomas and others to turn Roman Catholiek ; 
when I had turn'd Roman Catholick, about 1676, 
they came and ask'd me what I would do for 
the Romiſh Religion, if it ſhould come toit; | 
told them I would venture my Lite in that Cauke, 
and then I went to Barmbciu-Hall, where 
I] took the Oath of Secrecy ; after that I went to 
Barmbow-Hall, where Sir Miles Stapleton was at 
a Conſult in 1677. 

Mr. 7. Dolb. At what time in 95 

Mr. Bolron. It was about I bitſontide, my 
Lord. 

Mr. J. Dolb. That was the Whitſontide after 


you had taken the Oath of Secreey ? 


Mr. Bilr. Yes, my Lord. 

Mr. J. Dol. Who was there? 

Mr. Bolr. Sir Miles Stapleton, Sir Tho. Gaſcojn, 
Mr. Gaſcyn his Son, my Lady Tempeſt, Lawyer 
Ingoldby, Mr. Thing, Father Ruſton and ſeveral 


Others. 


Mr Bar. Gregory. What was there done at that 
Conſult ? 

Mr. Bolr. My Lord, the Conſult was about 
killing the King, and eſtabliſhing a Nunnery at 
Dolbank near Riply ; Sir Th Gaſcoyn gave 901. 
per Aumum, and 300 1. for killing the King; and 
I remember very well Pickering was mention d 
about killing the King; and they ask'd Sir Mites 
Stapleton what he would give? and he ſaid 200 J. 
for killing the King. \ 

Mr. F. Dolb. Are you ſure that in the pre- 
ſence of Sir Miles Stapleton it was reſolved the 
King ſhould be killed ? 

Mr. Bolr. Yes, my Lord, it was reſolved both 
by him and all others, that the King ſhould be 
killed; and, my Lord, I heard them further fay, 
if the Duke of 7ork did not pleaſe, that they 
would ſerve him, as they would ſerve his Brother. 

Mr. Bar. Greg. Who faid theſe latter V\ ords ? 

Mr. Bolr. Sherby of Stone-houſe ſaid theſe latter 
Words and Mr, Shereburn ſaid — 

Mr. J. Doll. No matter what Mr. Sberebun 
ſaid. What faid Sir Miles? * 

Mr. Bor. The Gentlemen ſaid that Sir Ale 
ſhould be a Privy Counſellor, and that thes 


Air. 
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J. Dolb. Is that all? | 

= ir. My Lord, I was further at a Con- 
ſult in Seventy-eight, about the thirteenth or 
fourteenth of June. 3 

Mr. Bar. Creg. What time was that ? Is 

Mr. Boir. The thirteenth Day of June 18. 
and there it was agreed upon the taking of Hull, 
the letting in of the French there, as the fitteſt 
place for the French to land art. 

Mr. J. Doll. Where was this? 1 

Mr. Boir. At Barmbow, and likewiſe they did 
diſcourſe, that my Lord Bellaſis had cauſed the 
Block- houſes to be almoſt ruined, that the French 
might more eaſily come in; and we had all Par- 
dons for our Sins. NR” | 

Mr Lawrence Mowbray called, and ſworn. |. 

Sir Tho. Stringer. Mr. Mowbray, tell my Lords 
and the Jury what you know againſt Sir Miles 
Stapleton the Priſoner at the Bar. | 

Mr. Mowbray. My Lords, you have heard 
what Mr. Smith, and Mr. Bolron ſay to the Plot 
in general; what I ſay ſhall be very brief in re- 
lation to Sir Miles Stapleton, and no further. Sir 


Miles Stapleton being preſent with Sir Tho. Gaſ- 


coyne, my Lady Tempeſt, Eſquire Gaſcoyne and ſeve- 
ral others, they held ſeveral Diſcourſes concern- 
ing a Deſign of killing the King, ſubverting the 


Government, and bringing in Popery, and ac- 


cordingly they would fire London. 

Mr. Bar. Greg. When was this ? 

Mr. Mowbray. This was in 76. where Father 
Ruſhton gave him an Oath of Secrecy, and he 
promiſed to be true to the Deſign, and would 
venture his Life and Eſtate for the promoting 10 
good a Cauſe. 

Mr. J. Dolb. Did you hear Sir Miles Stapleton 
ſay he would adventure his Life and Eſtate for 
killing of the King ? 

Mr. Mowbray. Yes, my Lord. If 

Mr. J. Dolb. And was it reſolved at that 
Conſult ? - 

Mr. Mowbray. Yes, my Lord. 

Mr. FJ. Dolb. And he conſented to it? 

Mr. Mowbray. Yes, my Lord, and took the 
Oath of Secrecy from Father Ruſhton. 

Mr. J. Dolb. This is not the time that Mr. 
Boiron ſpeaks of. Dy 

Mr. Mowbray. No, my Lord, he ſpeaks of 76. 
and 78. this was in 58. 

Mr. Bojr. I have ſeen in 5. a colluſive Convey- 


| ance of Sir Miles Stapleton's Eſtate to Sir John 


Daney. | 

Mr. J. Dolb. Where did you ſee it? 

Mr. Bolr. I did ſee it at Sir Thomas Tarbrough's, 
and he asking me when Sir Miles Stapleton was at 
Sir Tho. Canes ; may it pleaſe you, ſaid I, I can 
tel] you ſomething where you are concerned 
with Sir Miles Stapleton ; as ſoon as he heard 
that he bluſh'd, and away he went, and would 
hear no further. 

Sir T ho. Stringer. What ſay you, Mr. Mowbray, 
of an Indulgence you had ? 

Mr. Mow. Yes, my Lord, I had an Indulgence. 

Mr. J. Dob. Was it for the time to come, or 
the time paſt ? | 

Mr. Mowb. It was for the time paſt ; for I was 
to enter into the Roſary. 

Sir T ho. Stringer. Did you ever attend Ruſtton 
at the Altar ? 

Mr. Mowb. Yes I did. 
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Mr. Juſt. Dol. Mr. Bolron, you ſay, you ſaw 4 
colluſive Conveyance made by Sir Miles Hapletou 
8 Sir 7obn Daney ; pray, what was the forfeiture 
of it ? 

Mr. Bal. It was — > | ; 

Mr. Juſt. Dol. Was it Sir T ho. Tarbrough, or 
Sir Jon Daney, you told of it? | 

Mr. Bol. I told it to Sir 7obn Daney. | 
Mr. Mowb. I drew a Copy of that very Con- 
veyance. | | 

Sir Tho. Stringer. Truly, my Lord, we want 
Mrs Bol ron, one of the moſt material Evidences 
againſt Sir Miles, being ſick at London. 


Mr. Bayns called and ſworn. 


Sir Tho. Stringer. Come, Mr. Bayns, declare to 
the Court what you know againſt Sir Mies. 
Mr. Bæayns. I know nothing againſt Sir Miles, 
only I have ſeen him at Barmbow-Hall in 17. 
Sir Tho. String. Pray tell us this, whether you 
obſerved in the Year 76, Sir Mies Stapleton come 
to ſeveral meetings with Sir Tho. Gaſcoyne, and 


my Lady Tepeft, and others? 


Mr. Bayns. Yes, my Lord, I have. 

Mr. Juſt. Dol. But do you know whatdiſcourſe 
they had? - x 

Mr. Bayns. No, my Lord; but I remember we 
were once diſcourſing about ſome Nuns beyond 
Sea, and they were called galloping Nuns. . 

Mr. Juſt, Dolb. They were Gallopers, indeed. 

Mr. Juſt, Doib. Sir Miles, you have heard what 
hath been proved againſt you—— | 

Sir Miles. My Lord, there is nothing of truth in 
it at all ; I hope to make it appear to your Lord- 
ſhip. * I call God to witneſs I am as innocent of 
what they ſay, as any Child unborn. . 

Mr. Juſt. Dolb. That is an eaſy thing to ſay. 

Sir Miles. IT hope to make it a to your 
Lordſhip. Will your Lordſhip pleaſe to give me 
leave to ask the Witneſſes ſome Queſtions 2 

Mr. Juſt, Dolb. That you may have allowance 
in. 
Sir Miles. Then] deſire to ask Bolron this Que- 
ſtion ; Did you accuſe me in your Information 
to Juſtice Louder? 

Mr. Bol. No, my Lord, I did not. 

Sir Miles. Did I, or any other, defire you to 
keep any ſecret for me ? | 

Mr. Bol. Yes, my Lord, I have been deſired. 

Mr. Juſt, Dolb. But did Sir Miles ever deſire 
you ? 

Mr. Bol. No, my Lord, he did not, but Rſbron 
did, when I was introduced by the Prieits to the 
Conſult, 

Sir Miles. Did you and Mowbray know that 
each other was concern'd in the Plot ? 

Mr. Bol. Yes, we did. 

Sir Miles. Name the Perſons that were private 
at the Conſult. 

Mr. Bol. There was Sir T ho Gaſcoyne, my Lady 


a rr Mr. Ingleby, Mr. Thwing, 
Mr. — Mr. Addiſon, Mr. Metcalf, and ſeve- 
ral others, 


Sir Miles. How long did the Conſult laſt 2 
Mr* Boj. Some fix or ſeven hours. 

Sir Miles. What Servants were there; 

Mr. Bol. I took no notice of the Servants, 
Sir Miles. What Room was it in? 

Mr. Bol. In the old Dining-Room. 

Sir Miles. How long did it laſt ? 

Mr. Juſt. Dolb. Six or ſeven hours he tells as 
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Sir. Miles. Was there any other at Sir Thomas 
Gaſcoyne's ? | 

Mr. Bel. None elle that I can remember. 

Sir. Miles. Upon what occaſion did he mention 
Mowbray in his Information to the Council? 
Mr. Juſt. Po/b. There hath no Information to 
the Council been mention'd here. 

Sir. Miles. Pray what was the occaſion you were 
turn'd out of Sir Thomas Gaſcoyire's ſervice? 


Mr. Bo. My Lord, I know not; a ſay it 
e 


was about a Trunk: Sir Thomas Gaſcoyne ſent him 
to Vork, and he was to come again. I know 


there was a deſign to take away Mowbray's Life; 


but I never told him ſo much ; and my Lady ac- 


cuſed him fora Ring; I never durſt tell him this, 
but this was the thing contriv'd againſt him to 


take away his Life ; 1 can make it appear where 
he bought the Ring. : 

Mr. _ Dolb. What tell'ſt thouusofa Ring ? 
can'ſt thou not as well tell us it was for that he 
left Sir Thomas Gaſcoyne's ſervice ? 

Sir Miles, Whendid you firſt become a Pro- 


teſtant? 


Mr. M5«b. When I made my firſt Information. 
Bar, Gregory, When was that ? 
Mr. Mowb. That was in 579, and a little before 


that I Kept correſpondence with Father Addiſon, 


Sir Miles. I deſire to know whether he ſaw a 
Liſt of Names? 
Mr. Mowb. Yes, I did. 
Sir Miles. Whoſe Names were there ? 
Mr Mowb. There was your Name for one, 
and Sir Thomas Gaſcoyne's. | 
Sir Miles. What was it for? 
Actors and Contributors for killing the King. 
Mr. Juſt. Dolb. You are ſure Sir Miles Sapleton's 


Mr. Mowb. It was a Liſt of thoſe that were 


Name was in the Liſt 


Mr. Mowb. Yes, my Lord, I am. 
Mr. Juſt. Do/b. Was it Parchment or Paper? 
Mr. Mowb. No, my Lord, it was Paper. 
Mr. Juſt. Dolub. Were you to aſſiſt in killing 
the King. 
Mr. Mowb. My Lord, I was to be an Actor in 


killing the King. 


Sir Miles Whether did I, or any other deſire 


you to keep any ſecret for me? 


Mr. Mowb. Yes, Father Ruſhton did. 
Sir Miles. Did I ever do it ? 


Mr. Mowb. No, Sir Miles, you never did. 


Sir Miles. Did any body elſe defire you ? 

Mr. Juſt. Dolb. Father Ry/hton, he tells you, did. 

Sir Miles. Was the diſcourſe ſo loud that Sir 
Thomas Gaſcoyne could hear it? | 

Mr. Mowb. Sir Thomas could hear well enough 
when he would. 

1 Miles. Was it in 79, that you diſcover' d the 
Pat? | 

Mr. Bol. Yes; I went to Loudon, and there diſ- 
cover d the Plot in — 59, I think it was. 

Sir Miles. You ſaid, I was not concern d, you 
only accus d Sir Thomas Gaſcoyne and ſome others 
in your Information ; but did not name me. 

Mr. Juſt. Dolb. Did he ſo ? you may prove that 
upon him. $2 
Sir Miles. It was ſo in his Information, my 
Lord. | 

Mr. Juſt. Do!bs. Well then let it be ſo, Call 
your Witneſſes. 


he came again, he ſa 
with it, but would inform the Council of it: 


Ar. Lowder call d and examin'd, 


Sir Miles. J defire Mr. Lowdey to acquaint your 
Lordſhips and the Jury, what was in the Infor- 
mation Mr. Bolron gave in, whether he accus d 
me or no. I 

Mr. Louder. All I know of it is, that in 94. 
nuary 19, on Sunday Evening, as I think, about 
the 24th day of the month, Robert Bolron came to 


me, and told me he had ſomething of Secrecy to 


impart to me, and I ask'd him if he would go 
into the Houſe with me; he told me it was mat. 
ter of High Treaſon ; I ask'd who was concern'g 
he anſwer d, Sir Thomas Gaſcoyne, and ſeveral 
others: Then I order'd my Clerk to bring a Bible 
and Pen and Ink to take his Information. 1 ds 
ſired him to be very cautious, telling him that 
ſeveral Lives were at ſtake : At that he began to 
be fearful and chang'd Colour : I ask'd him for 
what cauſe that fear was ; he ſaid, if that were 
upon my Conſcience that was upon his, for con- 
cealing it ſo long, I ſhould be as fearful as he, 
I bid him ſeriouſly conſider what he had to ſay; 
he then ſaid, he had deliver'd his Information to 
Mr. Zindal. Well then, ſaid I, why is it you 
come to me? ſaid I, Mr. Zindal is to be at m 
Houſe the 25th day, and I ſhall diſcourſe it wit 
him, and we ſhall take it together. Mr. Fd 
did come, and Bolron came and deliver'd in his 
Information. 

Mr. Juſt. DoJb. You did not give him his Oath 
at that time ? 

Mr. Lowder. No, my Lord; for it ſeems he had 


not then deliver d in his Information, but only 


a writing of his to Mr. Tindal. 
Bar. Greg. You took no Examination then ? 
Mr. Louder. No, my Lord, not at that time; 


but afterwards he came and he gave in his Infor- 


mation to us, and I think we were about two 
hours about it ; and then he did not charge any 
Perſon but Ruſhton and Sir Thomas Gaſcoyne ; but 
faid, he had more to recollect: Well, ſaid I, if 
you recolle& any more, you may come again. 

Bar. Gregory. Pray, who did he name ? 

Mr. Louder. He nam'd Father Ruſhton and Sir 
Thomas Gaſcoyne ; he nam'd my Lady Tempeſt, but 
ſpoke that as from another, And when he came 
again, he ſaid he would trouble us with no more, 
but would go to the King and Council to deliver 
in the reſt, OB 

Mr. Juſt. Dolb. He ſaid then he ſhould recol- 
let more? - 

Mr. Lowder. Yes, ay Lord, he did, and when 

id he would not trouble us 


When we ſaw him ſo poſitive, he had a Letter of 


Recommendation from Mr. J;#da! to the Coun- 


cil ; and he loſt that Letter at are ; but he went 


on, and deliver'd his Information to the Council. 


Mr. Juſt. DoJb. Do you know it? 

Mr. Lowder. Yes, my Lord. 

Mr. n_ Dolb. You cannot know it, were yo⁰ 
there then? 75 ; 

Mr. Louder. No, my Lord, but I do know it. 

Mr. Juſt. Dolb. How do you know it? 


Mr. Lowder. I havea Copy of the Order under 
' ſeveral of the Council's hands. 


Mr. F war Dolb. That is not Evidence, you are 
not to ſpeak what another Man knows. But that 


is not the matter; it ſeems he went to give in his 


Information to the Council, for indeed he could 
not otherwiſe have been ſafe, Mr, 
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Mr. Loreder. After this, he goes up te Loudon 
gain, and comes down and brings me another 
Order of Council to examine Mr. lou hray and 
one Hickeringi! ; and I asx d him it he knew any 
thing about Sir Miles Seafletons being concern d 
in the Plot, and he faid no, he believ d he was 
very clear. 8 N 

Nr. J. Dolhen. You fay, that Boſren brought 
ton another Order of Council to examine Aow- 
"Ma Lowder. Yes, my Lord. 5 

Mr. J. Dolben. Did Bolron bring you in writing 
what Mob ray could fay ? | 

Mr. Loder. My Lord, I know not whether it 
was by writing or by word of mouth. 

Mr. J. Dellen. What was it he told you Moto- 

could iay ? 
m—_ Low 4 He told me, he could ſay he ſaw 
Sir Miles Stapleton at Barmbow when the Conſult 
was; but, faid he, there will others come againſt 
Sir Miles. i 

Mr. Juſt. Polb. Pray let us ask Bolron that: Did 
you ſay to Mr. Lowder you knew nothing againſt 
Sir Miles Stapleton , but there was others would 
do it ? | 

Mr. Bol. No, my Lord, not that I remember. 

Mr. Lowder. Boirou himſelf had never ſaid any 
ching againſt Sir Miles. | 

Bar. Greg. Did you ask Bylron if he knew whe- 
ther Sir Miles was concern'd in the Plot or no ? 

Mr. Lowdcr. Yes, my Lord, I did, and he an- 
ſwer' d, he knew nothing againſt him. 

Mr. Juſt. Dol“. He was not then upon his 
Oath ? 

Mr. Lowder. No, not then ; but after this he 
delivered his Information, and did ſwear, to the 
the effect that Mowbray did ſwear, that Sir Miles 
was at Barmbow, and that they all did conſpire 
the killing of the King, and introducing the 
Romiſh Religion; and he ſaid, my Lady Tempe/t 
came to him, when he was in the Paſſage, and 
ſaid to him, Mr. Mowbray, it is fitter for you to be 
treating of Sir Miles Stapleton's Servants in the 
Larder : And he ask d me whether he had beſt go 
and apprehend Sir Miles or Mr, Ingleby firſt > 

Mr. Juſt. Dolo. This was your diſcourſe with 
Bolron. 

Mr. Lowder. Yes, my Lord. | 

Mr. Bol. May it pleaſe your Lordſhip, I did 
not know then that Mr. Mowbray was at all con- 
cerned in the Plot. 

Mr. J. Dolb. He tells yon, how you told him 
what Mowbray would ſay before he cameto him, 
and what he would ſay againſt Sir Miles Stapleton. 
_ Bol. No, my Lord, I never faid any ſuch 
thing. 

Mer. 7. Dolb. You ſay, you did not know what 
* would ſay, Mr. Loder, faith other- 
wiſe. | 

Mr. Bj. My Lord, I did not know what it was 
before he brought it himſelf, and he brought it 
in writing. | 

Bar. Creg. Mr. Lowder, did he tell you the par- 
ticulars, or he only ſaid he was to depoſe things 
againſt Sir Miles Kapleton? 

Mr. Lowder. My Lord, he told me he could 
ſwear Sir Miles was at the Conſult at Barmbow, 
and did there conſpire the death of the King, 
and introducing the Romiſh Religion. 

Mr. F. Dolb. How long was this, Mr Lowder,, 
you had that diſcourſe with Bolron before Mow- 
#73 came to give in his Information? 
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Mr. Loder. It was, my Lord, two or three days 
before, and I order'd him to come again, when 
Mr. Zindal was to be at my Houſe, 

Mr. ] Doll. Were you ever with Mr Louder, 
and knew when he and Mr. Zindai order d him to 
come to him? 

Mr. Bol. I went to Mr. Aſauhray, and we came 


to Eſquire Lowder's, and there Mr. Tiudal was ; 


but 1 knew nothing of what he had to fay ; my 
Lord, Mr. Mou bray was there at that time hedoth 
affirm. | 

Mr. J. Do!h. Mowbray, before you came to 
Mr. Lowder's,had you acquainted Bolten with what 
you had to ſay ? | 
Mir. Mowb. I might acquaint him I had ſome- 
thing to ſay, but did not tell him the particulars. 

Mr. J. Doll. Did you tell him you had any 
thing againſt Sir Miles Hapleton? 

Mr. Mob. Tis poſſible, my Lord, I might; 
but I am not poſitive in that. 

Bar. Greg. Did he tell you, Mr. Lowder, what 
Mr. Aſcrebray could ſwear againſt Sir Miles, and 
was it not the day which he tells here of? 

Mr. Louder. No, my Lord, it was not. 

Bar. Greg. It was not the ſame day ? 

Mr. Lowder, No, my Lord, I ſhall be poſitive 
in it, if I be brought to my Oath. 

Mr. J. Dolb. Come, another Witneſs, Sir Miles 


Sir Thomas Yarbrough cad and examin'd. 


Sir Miles, I deſire Sir Thomas to ſpeak what he 
heard Bolron declare what he knew of the Plot 
after Sir T homas Gaſcoyne was taken. 

Sir Tho. Tarbrotgh, The roth of Arn? 19, Mr. 
Bolron came to my Houle about 10 or 11 a Clock 
at night, and knock'd at my Door ; I thought 
him very unſeaſonable; but my Servants looking 
out at the Window, ask d who was there; he ſaid 
a Friend that would ſpeak with Sir Thomas : my 
Servant came and told me, and I order'd my Ser- 
vant to go down and bring him into my Cham- 
ber; in the interim I put on a Morning-Gown : 
As ſoon as he came in, he told me he had an 
Order of Council to ſearch all ſuſpicious places 
for Popiſh Prieſts, and I have great cauſe to be- 
lieve that there is one Ry/hton a Prieſt now at Sir 
Aliles Stapleton's. What would you have me to do, 
faid I, would you have me go with you myſelf 2 
He ſaid no, but a Servant. Said I, Mr. Bolron 
will you ſhew me the Order ; and finding his 
name in the Warrant, I ask him, Was that the 
Perſon that inform'd againſt Sir Thomas Gaſcopne? 
His Anſwer was this, that if I pleasd he would 
ſhew me the Article againſt Sir Thomas Gaſcoyne ; 
when I obſerv'd the Article, I ask'd him, if he 
knew any thing of Sir Miles Stapletoy's being con- 

cern'd in the Plot: No, I proteſt, faith he, I 
know nothing of Sir Miles Stapleton's being con- 
cern'd in it, for he is a very honeſt Gentleman : 
only this I muſt ſay, that I know he hath made 
a colluſive Conveyance of his Eſtate, and I be- 
lieve moſt of the Roman Catholicks in England 
havedone it for the ſecuring of their Eitates. 

Mr. J. Doib. What do you ſay to this, Bolron ® 

Mr. Bol. My Lord, when I deliver d in my In- 
formation to the Council I did accuſe Sir Miles 
Stapleton. 

Mr. J. Dotb. Did you ſay this to Sir Thomas ? 

Mr. Boi. No, I did not, if it was not in the In- 
formation I gave to the Council, believe not one 
word that I have ſaid. 

Tt Mr, 
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Dolden It's poſſible it might be in the ſe- 


. . - 
* he Council that you accuſed 


cond Information to t 


Sir Miles : Was Sir Ales Stapleton's name in the 


Paper you gave to him? 
Mr. Boz. Ves, my Lord. 
Mr. J. Pollen. This was the 1oth day of Argy/? 


59. Had you then inform'd the Council of any 
thing before that time againſt Sir Miles Stapleton s 
being at Barmbow-Hall at the Conſult ? 

Mr. Bol. May it pleaſe your Lordſhip, I was 
called out when I was before the King and Coun- 
cil, and there was ſomething I did not deliver 


in. 
Mr. J. Dolben. Then you did not do it at that 
time ? | 
Mr. Bol. No, my Lord, I did not. | 
Mr. Juſt. D9b. Lask you again, before the roth 
of Auguſt 19, had you inform'd the Council of 
any thing againſt Sir Mes ? | 
Mr. Bol. No, my Lord, I had not. 
Mr. Juſt. Dotb. Then it could not be in the 


Information that you ſhew'd him. 
Mr. Bol. No, my Lord, it was at the ſecond 


time, 
Bar. Greg. Was it before you had this diſcourſe 


with Sir. Thomas Tarbrough ꝰ 
Mr. Boi. No, my Lord, it was not before that: 


I ſhall not ſpeak one word of a Lie. 
Sir Miles. Every word you ſpeak is a Lie. 
Mr. Bol. It is no Lie, before this honourable 


Court. | 
Mr. J. Dol. Were theſe Informations incloſed 


in the Letter from the Council ? 
Mr. Lowd. Yes, my Lord, your Lordſhip may 


ſee the Letter mentions it, (holding the Letter 


forth in his hand with the Informations) which 


Mr. Juſtice Dolben took and filently read them 
over, after which he made his report thereof to 
the Court. | | 

Mr. Juſt. DcJ5, Mr. Lowder, I have read all theſe 
things over, and there is nothing of any Conſult 
in them: How ſhould then the Accuſation of Sir 
Miles be mentioned in them ? 

Bar. Greg. I do believe, Sir Thomas, you miſtake 
times. | 
Sir T ho. Tarb. No, my Lord, I do not. 

Mr. J. Dol h. In the bringing of this Order of 
Council to you, did you ask Mr. Bolron if he 
knew any thing againſt Sir Miles Stapleton ? 

Sir T ho. Tarb. Yes, my Lord, I did, and he ſaid 


he believed he was innocent. 


Sir T ho. String. Pray, Sir T homas, why did you 


ask him that about Sir Miles ꝰ 
Sir T ho. Tarb. Becauſe I knew Sir Miles was re- 


lated to Sir Thomas Gaſcoyne, and was often there. 
Sir Tho, String. It ſeemed, Sir Thomas, you 
fear d it. | 
The Lady Yarbrough call d and and examin'd. 


Sir Miles. Madam, pray acquaint the Court 
what you heard Bolron ſay when he diſcourſed 
your Husband. 

Lady YT:rb. All I can fay is, that I was in Bed 
then, and heard him fay all theſe things, and I 
heard the Order read, and there was mention of 
ſeveral at the Conſult, among whom there was. 
no mention of Sir Miles Stapleton. 

Mr. F. Dolb. Does your Ladyſhip very well re- 
member that Sir T homas Tarbrough ask'd hirn if 
Sir Miles was concern'd, and he faid, not that he 


knew of? 
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Lady Tarb. Yes, my Lord, and he £; 
than - 2 for when 2 returned Tom mor 
Prieſts in the Afternoon, there was a 9 
of Company in the Houſe, and when he ca 4g 
he brought one of the Sons along with him = 
they came into the Hall, there Mr. Boe = 
with them, and among the reſt there was 2, 
Mr. Auvy, who being a little merry, he W fer 
by the Arm, and comes and brings him to hg 
we were fitting in the Porch, and ſaid Hear 
you, Mr. Bojron, I hear you are a Diſcoverer of th 
Plot? Yes I am, ſaid he: Then I pray yo g 
who are they that are concerned? But he 2 
not tell him. So ſaid he, is Sir Miles Stapleton i | 
it? He anſwer d, he had nothing to ſay again 
Sir Miles, but he was an honeſt Gentleman for 
ought he knew, excepting that he had made 3 
colluſive Conveyance of his Eſtate, 


Mr. Normanton call'd and examin'd. 

Mr. Norm. In Zune 79, came Rob. Bolronto 
and ſaid, that 222 Gaſcoyne would give . 
for killing the King, and the Lady Tempeſt would 
have hang'd him for breaking a Trunk, but non 
he would be even with her; and that Sir Miles 
Stapleton kept Prieſts in his Houſe, but he would 
apprehend them preſently, for he might haye 
twenty pound a piece for taking of them, 

Bar. Greg. You ſay Bojron told you this? 

Mr. Norm. Yes, my Lord, he told me this in 
my own Houſe ; and I told him he might go to 
Eſquire Tindal, and I lent him eighteen pence, 
and borrowed him a Horſe in the Town. 


Richard Pears,Sir Miles sMan,call'd and examin'd, 


Richard Pears. My Lord, Bolron came toCarletc, 

Mr. J. Dolb. Carleton, what is that? 

Ric. Pears. To my Maſter's houſe. 

5 Dolb. Who is thy Maſter ? 

ears. Sir Miles Stapleton. 

Mr. 7. Dolb. What then? 

Pears. I going to an Ale-houſe where Boran 
was, he ask'd me how I did, I thank d him? 

Mr. J. Dolb. Did you know him. | 

Pears. Yes, my Lord, and he called for a Pot 
of Ale, and wiſhed me to drink with him, and 
he askd me if they did not blame him for accu- 
ſing my maſter Sir Miles And I ſaid I did not 
hear him named; he ſaid it was not him, but he 
might not tell who it was, 

Mr. 7. Dolb. When was this? 

Pears. Three or four days after my Maſter was 
taken into Cuſtody ; and he ſaid he would have 
gone to have ſeen Sir Miles; but I think, (lays 
he) he does not know me: And he ask'd me, | 
Mr. Legget would be at our Houſe, and he defired 
me to give him a Letter; and I faid I ſhould not 
ſee him; then he ſaid I might burn it, and I did 
burn it, my Lord. 

Sir Tho. String. How came you acquainted 
with Botron ? | 

Pears. At the Coal-pits, my Lord. | 

Sir 7 ho. String. Did you never ſee him at Sir 
Thomas Gaſcoyne's ® 

Pears. No, my Lord. 


Stephen Thompſon called and examined. 


Mr. J. Doib. Have a care you ſpeak nothing 
but truth, tho* you are not fworn, yer we can 


puniſh 
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uniſh you, and God Almighty will puniſh you 
if vou ſpeak falſe. wy EE 
7 Jeb 2 ho npſou, An't like your Honour, Robert 
golrou was ſervant to Sir Tho. Gaſcoyne, as Steward 
of his Coal-pits ; Sir Thomas put him out of his 
Coal-pits, and there was a great deal of Money 
due, and he knew not how to get it, and therefore 
he would take threeſcore Pounds for it, becauſe 
he knew not how to get it, and he would take 
thirty two Pounds at one time, and twenty eight 
at another, and he came to me to be bound with 
him, which I was unwilling to; faith he, here 
is thirty eight Pounds good Debt, and I ſhall 
take care to get the other, and if Sir Z homas be 


not kind, I ſhall do him an ill turn. 


Mr. J. Dolb. What is this to Sir Miles Stapleton ? 

Thomp. He did ſwear, this Plot being diſco- 
vered, they thought he knew ſomerhing oi Sir 
Tho. Gaſcoyue, and he ſaid before the Flot broke 
out, there was never a Catholick in Torkſhire was 
concerned in it; if there were any, it was above. 

Bar. Greg. This was before his Information, 
P11 lay a Wager. | 

Mr J. Dolten, How could he do him an ill 
turn ? 

Thomp. My Lord, this is the ill turn, Mr. Ligget 
ſaid he did it not for need: O Rob. Belron, laid I, 
do you thus requite Sir 25. Caſcoyne's kindneſſes? 

Bar. Greg. Did he ſpeak any thing to you con- 
cerning Sir Miles ? 

Sir Miles. I conceive when they reflect upon 


Sir Thomas, they reflect upon me. 


Mr. J. Do. No, not fo, you might be guilty, 
and Sir Thomas innocent, or you nuigat be inno- 


nt and Sir Thomas guilty. | 
* Sir Miles. My Lk, i think that as there was 


2 Conſult at Sir Tho. Gaſcoyne's, certainly if any 


one was guilty, we were all guilty. 


Bar. Greg. There are ſome that conceive, and 
J think not without grounds, that there are no 
conſiderable Catholicks in England, but they are 
concerned in the Plot. 

Mr. J. Dolb. 'There was one Dixon came at Sir 
Tho. Ga/coyne's Trial, and ſaid he heard BoJron and 
Mawbray down a pair of ſtairs, ſpeaking of Re- 
venge againſt Sir T ho. G ſcoyne and my Lady 
Tempeſt, and thinking thele Witneſſes might now 
be produced, we called at Leeds to view the 
Stairs, and I am ſure neither my Brother nor I 
could fee any probability in it. | 

Bar. Greg. For ſatisf:ction we made two go up 
into the Chamber and ſtand where the Witneſſes 
were, and they ſpoke as loud as People do uſu- 
ally when they diſcourſe, and I am fure I could 
neither perceive what they faid, nor ſee them, 
unleſs I went three or four ſteps up. 

Mr. J. Dolben. This is but occaſioned by your 
jeſting upon the matter. 


Nathaniel Wilſon call'd, 


Mr. Juſt. Dolben, Sir Miles, I would put you in 
mind of one thing; produce thoſe two Wit- 
neſſes that were produced at Sir Tho. Gaſcoyne's 
Trial. | | 

Sir Miles. I have none of theſe Witneſſes. 

Mr. J. Dolb. Certainly thele Witneſſes would 
be as material as any you can have to do it. 

Sir Miles. I have them not here, my Lord. 

Mr. J. Dolb. Nay, that is becauſe you dare 
not; the King's Council will prove that what 
they ſpoke they were hired to, and had money 
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from Sir Tho. Gaſcoyye, which they confeſs d 
Sir Miles. My Lord, they made Afﬀidavir of ir, 
Mr. F. Ddb. Tho' they did, yet they confeſs d. 

they were hired to ir. 


The Lady Vava/our called and examined. 


Sir Mites My Lord, I call my Lady Vavaſeur 
to tel] whether Sir ¶aiter was there at the Con- 
ſult they tell us of at Barn bons. 

Mr. F. Dcth That will be hard for her to do; 
but call her then. (Who was called :) But ſpeak- 
ing ſo low ſhe could not be heard by the Court, 


and ſtanding beſides Mr. Juſtice chen, he re- 


peated her words to the Court. My Lady faith 
this, Gentlemen, ſhe believes her Husband was 
not there in any part of the Year, becaule he 
was infirm at Jork. Now, Gentlemen, I would 
only know whether that be concluſive: Evidenc 

when it is only poſſible. | 


Mr. Legget called and examined. 


Sir Miles. Mr.Legget, pray, what Money would 
Mr. Bolron have given you when I was taken? 

Legget Mr. Boiron deſired me to lend his M ife 
ſome Money to goto market with, and Id d: I he 
lame day between Taacaſter and Turk, Mr. Holy u 
ask'd me what Allowance Pr Gare: had , 4 
him, | beard he had five trn d. Ponds 2 Loa; 
and he auſuered, | e as much; for I have 
done as much gcod as he: As I was going for 
To , 1 ret with Mr. Mou bzay, and it raining 
I pur iat Tadcaſter ; when the Rain was over, 
we 1ct forward for Vr; ſaid Mir. Mowbray, 
Nir. Bolren hath ſent for me; fo I went to Mr. Rol- 
ron to the George, and he ſent for Mr. Mowbrayz 
and he pulls out his Information, and after he 
had read it, he ask'd him if he knew any thing 
of that, and he ſaid he did not know of it. 

Mr. J. Dolb. Well, what is this to the purpoſe ? 
Did * hear him ſay any thing againſt Sir 
A tes \ | 

Legget. Ihave heard Mr. Bojron ſay that he had 
nothing to ſay againſt Sir Miles Stapletor, but 
only he had made over his Eſtate to Sir Fon 
Daney. | 

Mr. J. Dolb. How came he to name Sir Miles 


to ou ? | 
Mr. Leg. He voluntarily told me of it, when 
we went to Allerton to apprehend ſome Prieſts ; 


and when I returned, I told him, I took but one 


of theſe Perſons, old Mr. Metcalf; and he ſaid, he 
cared not if I had but taken one -ddy. 


Mr. J. Dolb. You muſt not talk of this faſhion: }. 
Sir Miles. It ſhews but what a kind of a Man 


he is. 

Mr. J. Dolb. So may we examine to the end 
of the Chapter. Do you ſay Bolron read over 
his Information to Mowbray, and he ſaid he 
knew nothing of it as to Sir Miles Stapleton ? 

Leg. No, my Lord, but of Sir Tho. Ge/coyne ; 
he 4d him nothing, my Lord, but againſt Sir 
Tho. Gaſcoyne ; after they went out and had been 
together, Mr. BoJron told me, Sir Miles Stapleton, 
was to be taken into Cuſtody ; and he faid; you 
may as well have it as another, but PII go half 
Snips with you: At haſt he told me, if I have an 


hundred Pounds of Sir Mies, you ſhall have 


Twenty of it. 
Mr. J. Dolb. Had you any Warrant at that 
time to take Sir Miles 


T ta Leg 
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Leg. No, my Lord. : 
Bu. I know nothing of any ſuch thing. 


IIrs. El;z. Helmes Called and Examined. 


Mrs. Holmes. An t pleaſe you my Lord, at Sir 
Tho. Gaſcoyne's Trial, Mr Bolrom and his Wife they 
were at our Houle at Dinner; after Dinner they 
askt me if I would go to Sir 7);zas's Trial, I an- 
ſwer'd yes ; ſo Mrs. Mcxzbray came and called her 
Husband out of door, and I askt her about Sir 
| Tho. Gaſcoyue, and ſhe ſaid 

Mr. Juſt. Dol. Tell us what ſhe ſaid. 

Holwes. She ſaid they were hard People; but 
ſhe thought they were innocent to the Plot, and 
ſhe had nothing to ſay againſt them, as God 
ſhall judge her Soul, Then another time, my 
Lord, 4 Bolron came from Nr, he met me. 
How now, Siſter, I underſtand you are to be a 
Witneſs againſt me at Jr, but if you'll be kind 
to me, I'll be kind to you, and ſpeak as favour- 
- ably as Ican; and he faid, if he had known he 
ſhould have been no better rewarded, he would 
never have been a Witneſs ; the Devil ſhould 
have been a Witneſs as ſoon as he. 

Mr. Juſt. Dolb. Againſt whom? 

Holmes. Againſt Sir Tho, Gaſccyne and Sir Miles, 
my Lord, and he bid me be careful what I ſwore ; 
for if we did ſwear falſe, he would have us at the 
Pillory, and unleſs I would unſay what I had 
ſaid in my Lady's Trial, he would puniſh me 
ſufficiently. | 

Mr. Juſt. Dolb. Who faid this, know you? 
. Holmes. Mr. Bo/ron, my Lord. 

Bar. Greg Where do you live? 
F Holmes. I live, my Lord, in Baldwin's Gar- 
en. 

Sir Tho. Stringer. Did you ever tell any that 
if they would come and ſwear againſt the Evi- 
dence againſt Sir Miles Stapleton, they ſhould be 
ſufficiently rewarded. | 

Holmes, No, never in my Life. 

= Alles. When did you ſee me laſt, Bol- 
ron 

Bolr. J have ſeen you in 78. ſeveral times. 

Mr. I. Dolb. He hath ſeen you in Priſon. 

Bolr. My Lord, I have ſeen him at Barmbows- 
Hall in 78. | | 

Sir Tho. Stringer. 
pleton & | 

Mr. Bolr. Yes, very well; and I have ſeveral 
times talked with him. » 

Sir Miles. I deſire to know whether he hath 
ſeen Sir Tho. Gaſcryne and me diſcourſe about any 
thing ? 

Mr. Bolr. No, not fince the Plot broke out. 

Miles. He ſwore in Sir Tho. Gaſcoyne's 
Trial, he heard me and Sir Tuomas diſcourle about 
Oates and Bedloe. 

Mr. J. Doll. 
—_— 

Sir Miles. I ſhall prove that he ſwore falſe ; 
for Sir Thomas and I was never together ſince the 
Plot broke forth. 

Mr. J. Doi. That is hard to do. 

Mr. Bar. Greg. You have an excellent Wit- 
neſs that can ſwear that. 

Sir Miles. In all probability I can do it. 

Mr. J. Dolb, But that muſt not go before a 
poſitive. Well, have you done? 

Sir Miles. 
if it be not too tedious, | 


* 


You know Sir Miles Sta- 


Well, how material will that 


There is another Witneſs or two 


Mr. J. Do/b, No, we will ſtay here all day, if 
you plealc. 
Edward Cooper called and examined. 
Cooper. My Lord, all that I can ſay is, we 
having been at Autherton-Fair, we met with My 
Mowbray ; knowing him, and being acquainteg 
with him, pray, faid I whether there is any 
thing of a truth in this that Belren ſwears againſt 
Sir Thomas Gaſcoyue, or no? No, faith he, he might 
as well have ſworn it againſt you, or another Per- 
ſon; for I have been in the houſe as he, and 1 
never knew any ſuch thing. 
Mr. J. Doll. This was before Mowbray 
had diſcover'd any thing; for Mowbray way 


then a Papiſt, and had taken the Oath of Se- 


crecy : Beſides, tis not much what Mowbray ſaid 
he was going on a high-way : If it had been he. 
fore a Juſtice of Peace, or if he had been 
upon his Oath, then it had been more ma. 
terial, 


Madam Shereburu called and examined. 


Sir Miles. Madam Sherebury, pray declare 
what Bolron ſaid at your houſe. 

Madam Shereburn. Mr. Bolron and Mowbray 
came to our houſe under the pretence of ſearch- 
ing for Prieſts, and Bolron took ſeveral Parcels of 
Silver away with him, 

Judge Dolb. Away, away, if you have any 
thing againſt him on the behalf of this. Gentle- 
man, Madam, ſpeak it; but you would proye 
him a Thief, and ſay he went to ſeek for Prieſts, 
and he ſtole money from them. 

Mowbray. We went to ſeek for Prieſts, and 
we took ſome Chalices and other Popiſh Trin- 
kets away. 

Mr. F. Dolb. Do not ſpend yours and our 
time in ſaying that Balron and Mowbray were 
knaviſh Boys ; we, it may be, are guilty of Ex- 
travagances in that particular, 

Mr. Bar. Greg. They themſelves confeſs they 
have been very bad; They took the Oath of ſe- 
crecy, and it is as ill as ever was ſpoke or writ 
in ſo few words, 


Mr. J. Dolb. I know they have been very 
bad Men. Well, have you any more Wit- 
nefles ? 


Sir Miles. I can produce my Neighbours and 
thoſe of the Church of England, that can fay 
no otherwiſe than that I have been of good 
behaviour, 

Sir Tho. Stringer. It is generally concluded 
by all, that Sir Miles hath been a very good Man 
until he fell into this great Action. 

Mr. J. Dolb. Brother, have you any thing 
more to ſay? if not, I'll proceed. 

Sir T ho. Stringer. Only I defire that Dixi 
and Wilſon may be called in to ſwear that they 
were hired at Sir Thomas Gaſcoyne's Trial. 

Mr. J. Dolb. Call them then, 


Dixon call'd and Sworn. 


Sir Tho, Stringer. Pray tell my Lord and the 
Jury what Witneſſes were hir'd, and whether 
you were hired to teſtifie for Sir Tho Gaſcchne, 
or no? | 

Dixon. My Lord, in November 79. Fobn Ba 


ſent Joln Wilkinſn for me, and when I cane 


1681. BR. 


Batley was there; and they deſir'd me to 
_ 5 — there call'd me into the Garden, 
— ask d me if I would be a Witneis for 
Sir Thomas Caſcoyne, and would give me forty 


Shillings. 
Wilſon call d and ſworn. 


Sir Tho Stringer. Were you offer'd any thing 
by Mr. Bavbington to be a W itneſs for Sir 
Miles ? 

Wilſan, 1 was, my Lord. 

Sir Tho. Stringer. Pray, tell my Lord what 
you were offer d, and what he would have you 
to ſay?ꝰ i , 

Dixon. Batley would have him to be a 
Witnels. 

Mr. Juſt, Doll. Well, but what was he to 
ſay ? 
Dixon. He was to ſay he never fee Bolron nor 
Mywbray at his houſe, Saith Batley, I faw them 
at the door. Thou never didſt fee them in my 
houſe. Yes, faith he, I ſee them once, and my 


Lord, the third time before they departed he 
might ſay that in 79. he came in and found them 


there. This he preſt on me, telling me it was but 
telling a Lye, for no Oath was required in this caſe. 

Mr. Bar. (reg Did Mr. Bablington offer you 
Money: What would he have you to teſtifie 
for it? 

Mr. Juſt. Doj5., What Money would he have 
given you ? | 

Wilſon. He would have given me 10 J. and 
Hickering proffer'd me 10 /. 8 ; 

Mr. J. Dolb. 1s Babbiugton a Sollicitor for Sir 
Miles? | 

Bolr. Yes, my Lord, here he is. 

Dixon, Batley did preſs me to ſay again, that 
he never did ſee Mr. Bolron and Mowbray in 
his houſe, and he made a Contrivance of 


that, 


Chriſtopher Langley and Richard Cocker called 
and ſworn. 


Sir Tho. Stringer. Pray tell my Lords and 
the Jury what you have been proffer d, and by 
whom to give Evidence for Sir Miles. 

Chr. Langley. My Lord, an't pleaſe you, I kept 
a publick houſe; ſo William Batley and John Roſs 
came and called for a quart of Ale, and this Ri- 
chard Cocker was with us, and he ſaid, if you'll 
go and be a Witneſs for Sir Miles in thoſe things 
we ſhall dire& you ; you ſhall have a couple of 
Oxen and half a ſcore of Sheep. 

Sir Tho. Stringer. Who profer'd you this? 

Langley. Will. Batley and John Groſs. 

Cocker, Well, it is the ſame, my Lord. I went 
with him into his houſe, and he proffer'd him 
a couple of Oxen, and half a ſcore of Sheep, if 
he would be a Witneſs for Sir Miles. 


Mr. Bayns called and ſworn, 


Sir. Tho, Stringer. Speak whether Mrs. Holmes 
would have have had you to have recanted any 
thing againſt Sir Niles. 

Mr Bayns. She proffer'd me ſince I came into 
the Kingdom of Hnglaud threeſcore Pound 
a year to have halden my Tongue, if I 
had any thing to ſay againſt Sir Miles: I told 
her not whether I had any ching or no, and ſhe 
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profer d me 601. fer Anmum. Mrs. Hervit ſaid, ſhe 
would give me more if I would ſay nothing a- 
gainſt Sir Miles. 

Mr. Juſt. Boh. Did they make an affurance ? 

Bayns. I askt them, do you know another 
Gentleman's Purſe? they faid, they knew it very 
well that he would give it, 

Sir. Miles. Pray let Mrs, Holmes be call'd 
again, | 

Mr. Juſt. Dolo. Well, ſhe denies it. What 
is that Hewit | 

Bayns. He married another of my Daughters, 
my Lord. 

Mr. Juſt. Dolh. She only appear'd zealous for 
Sir Tho. Gaſcoyne, and ſhe would be the ſame for 
vir Mies Stapleton. Have you any thing more, 
Sir Miles. | 

Sir Mies. No, my Lord; only Mrs. He} es 
denies. | 

Mr. Juſt. Dolb. She does fo. 

Sir Miles, I have not ſo much to ſay againſt 
Mr. Bayns. 

Mr. Juſt. Do/b., I do not hear he faith much 
againſt you. | 

Mr. Bar. Greg. He had got his Money pretty 
eaſily if he ſaid nothing more againſt you; he 
had ſcarce earn d his Money. 

Sir Miles. I deſire the Jury may conſider what 
Credit was given to their Evidence formerly in 
the former Trials; for I ſpeak ſeriouſly, I never 
ſpoke any ſuch thing, nor was ever at any Con- 
ſult about any ſuch thing; I believe there is none 
that knows me will believe it. 

Mr. Juſt. Dolb. Is that all? 

Sir Miles. The Evidence is very improper ; 
I never thought ill againſt the King in my life ; 
what reaſon was there for it ? 

Mr. Juſt. DcJb. No reaſon at all that either you 
or any Papiſt ſhould do it, but only through the 
mad fiery Zeal of the Jetuits ; for ever ſince the 


Reformation you have enjoy'd your Eſtates and 


Religion without any moleſtation ; but you could 
not endure we ſhould quietly enjoy ours. But 
if you have any matter on Record againſt them 
we will hear it; It may be you will fay he is 
an idle Fellow and the like ; there will be no end 
of ſuch reflections, 

Mr. Bar. Greg, You ſee what is produc'd 
on your behalf, Sir Miles, though not by your 
Direction, yet on your behalf, and they faid it 
was but telling a Lie. 

Sir Miles. No, my Lord, not I; I never gave 
any ſuch Directions. | 

Mr. J. Doll. Gentlemen of the Jury, Sir Miles 
Stapleton ſtands indicted for a very foul Treaſon, 
for endeavouring to ſubvert the Government, 
change the Religion, and to bring in Superſti- 
tion and Idolatry ; which he could never do, 
without compaſſing the Death of the King, he 
being the only obſtacle in the way. This is his 
Charge. The Proof of this depends upon Bolron 
and Mowbray : Mr. Sith, the firſt Witneſs, he 
only relates he hath been in Rowe and France, 
and among all the Prieſts he convers'd with 


there was ſuch a Deſign on Foot; But againſt 


Sir Miles he knows nothing, but things told him 
by Mr. Thwing, which I muſt tell you is no Evi- 
dence againſt Sir Miles Stapleton. Belron and 
Mowbray, do poſitively ſwear the thing as plain 
as any thing can be; they both ſwear they were 
preſent at ſeveral Conſults, where it was re- 
folv'd the King ſhould be kill d, and that Sir = 
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did agree to it, and did agree to contribute 200 J. 


co carry on this Deſign. Captain Bayns, being 


Examined, he faith he did really fee Sir Miles at 
Barmbow-Hall at that time, but he doth not 
know whether it was about that or no. 

Againſt this, Sir Miles faith it cannot be; but 
this is an Invention of Boron and Mowbray ; and 
to prove this, he produceth ſeveral Witneſſes, 
that Bo/ron ſhould deny, and that he ſhould ſome- 
times ſay that Sir Tho. Ga/coyne knew nothing of 
it; ſometimes that Sir Miles knew nothing of it: 
I muſt tell you at this time, that they were then 
d'icourg'd withal, they at that time were Papiſts 
themſelves, and lay under the Oath of ſecrecy. 
But now here are three Witneſſes, Sir Tho. Tar- 
brough, my Lady Yarbrough, and Mr. Louder; 


and they do ſpeak as much as any of the other 


doth concerning Bron and Mowbray, and they 
ſpeak it when it was a time pertinent; for what 
they ſpoke to a Juſtice of Peace at that time 
ſeems ſomewhat probable : You heard what Mr. 
Lewder faith, they came to him to accuſe them 
the 25th Day of Fanuary 79, and he put them 
off for that time, and he gives you Reaſons why 
he did it ; and then he brings an Order of Coun- 
cil to examine 4/owbray, and he tells him what 
Mowbray would ſwear, and he tells him he would 
ſwear againſt Sir Miles Stapleton, that he was at the 
Conſult at Barmbow-Hall ; you have heard him 
often deliver this, and becauſe it was ſomewhat 
material we deſir d him to ſpeak it again and 
again: Bolron denies it, he never told what 
Mowbray could ſwear ; ſo that depends upon the 
Credit of the Witneſſes. 

Sir Thomas Tarbrough tells us that Bolron came 
to him, and knocked him up out of Bed, for his 
Warrant to ſearch for Ruſvrcn a Prieſt, who he 
ſaid was at E'r Mess, and thereupon he asked 


him if he could teil any thing of Sir Miles Staple- 


ton, and he ſaid no, with many Aſſeverations; 
now if that Information were the ſame that was 
ſent to Vr. Lewder, then tis of no ſuch 
weight, and it hath been preſuppos'd by the 
King's- Council, that Sir Themas might forget 
himielf, neither was there any thing in theſe Pa- 


pers relating to Sir Miles. 


And my Lady TZarbrough being in Bed in the 

ch ſhe heard the Papers 
read, and her Husband ask'd him of Sir Miles 
Stapleton, but he deny'd that he was concern'd 
in the Plot: And ſhe faith further, in the Af- 
ternoon, a Gentleman brought him into the 
Porch where they were fitting, and the Gentle- 


man ask'd him who were Plotters, but he would 


not tell him; then he ask'd him if Sir Miles Sta- 
pleton was concern'd, and he poſitively deny'd 
it. Theſe things hang not well together, I 
know not how to make any Obſervations upon 


it; he denies that he ſaid fo, they ſay he did. 
The reſt of the Witneſſes are not very much 
material ; only, as I told you before, what Talk 


they would have talked before they changed 
their Religion : There is nothing proved againſt 
them, but they are good Witneſſes in the Law; 
there is no Records, nor Perjuries, nor any 
thing elſe that takes off their Evidence, they 


have ſworn it ſeveral times, and ſtand to it. Now 


you have heard and taken Notice what Objecti- 


ons have been made againſt it. 


Mr. Baron Greg. My Brother has opened 

fully, I ſhall * 40 with very lite 1 
to let you ſee that my Obſervations were th. 
ſame, and that I concur in the Evidence with 
my Brother; for there is full Evidence againſt the 
Priſoner at the Bar. The matter they fear i; 
Treaſon of the higheſt Nature imaginable 
There are but two that ſwear poſitively, but 
they ſwear of ſeveral Conſults, and of tlic par- 
ticulars that were agreed on by Sir Miles SIN 
for the carrying it on; and there is no marerial 
Witneſſes againſt them. For the latter Witnel. 
ſes of their denying it, it muſt be before they 
were of the Proteſtant Religion; when then 
were concernd as much to conceal it, az any 
Perſons that were guilty of it: Beſides in a Li. 
courſe a Man is not bound to tell a Neighbour 
all things that he doth know, he cannot be fate 
to tell it to a private Perſon at that time. It i; 
very true, as my Brother hath told you, they 
were reſolvcd when they diſcover'd it they would 
have ſecurity for them ſelves: 1 ſuppoſe they 
needed not have fear'd Sir Aſiles flying from be. 
ing apprehended ; but if ir Miles was at large 
they might have fear'd ir. But when they cane 
to be examin'd upon their Oaths before Ar. 
Lowder and Mr. 7 indale, there could not bc any 
thing to excuſe them; It is true, to my appre- 
henſion, there was no probable Reaſons why 
theſe two Gentlemen ſhould ask them if Sir 
Miles were concern d in the Plot; for in the In- 
formation they ſaw his Name was not mention d; 
thus they were as much afraid as Sir Miles was, 
it may be; it was their care of him, knowing 
what Religion he was of, and knowing kim to 
be related to Sir 7 Ga/c. Now it dota depend 
upon the Credit of what they have ſworn ; they 
deny what is charged upon them by theſe Gen- 
tlemen ; by Sir 7 homas Tarbrough and by my 
Lady ; and 'tis true, Mr, Lowder was as a Ma- 
giſtrate too, and Sir Tomas was as a Magiſtrate 
too; it is true, he was not upon the Examina- 
tion of them upon Oath at that time, 
therefore that was not as before a Magiſtrate ; 
but Mr. Lowder, they came to him as a Magi- 
ſtrate ; therefore it muſt be for you to conſider 
whether or no there might be a forgetfulneſs of 
them in their ſpeaking, or a miſunderſtanding 
of them; there is nothing elſe that I know can 
tend to the reconciling of it: For if there were 
a miſtake by the one, or a forgetfulneſs in the 
other, then it might alter the underſtanding; 
but if they heard well and remember'd true, then 
it will be, as I have ſaid before, more difficult 
to be reconciled. But, Gentlemen, upon the 
whole matter, it will depend upon the Conſtruc- 
tion and Reputation of what they ſwear, and 
theſe Gentlemen ſpeak, which you are to 
conſider, 


Having Sworn a Bailiff, the Jury withdrew 
for about half an Hours Conſultation together, 
and then return d into Court, and gave in vir 
Verdict NOT GUILTY. 


CV. The 


329 


CV. The Trial of Gzoxcs Bus Bx, at Derby-Aſſizes 
for High Treaſon, being a Romiſh Frieſt, July 25, 1681. 


33 Car. 2, 


HE Court being fate, and the 
r uſual Formalities preceding 
J | Buſineſs over, the Pannel of 
1D i the Grand Jury was called o- 
ver, and nineteen of them 
Eo %) fyorn. The Names of which 
Gentlemen of the Grand Jury, which found the 
Bill of Indictment, Ec. againſt George Busby, 
were as follows. 


. Sir Henry Every of Egginton, Baronet, 
Sir Robert Coke of Lang ford, Baronet, 


* Þ » 


4. Sir Robert Clark of Chilcote, Knight. 
5. William Fitz- Herbert of Tiſſington, Eq; 
6. Henry Cavendiſh of Dovebridge, Eſq; 
7. William Mundy of Darley, Etq; 

8. John Lowe of Denby, Eq; 

9. Villiam Berrisford of Bewtly, Eſq; 
10. John Allen of Greſely, Eſq; 

11. William Hopkinſon of Bonſall, Eſq; 
12. William Lees, Gent. 

13. Lionel Parſhaw of Dionfield, Gent. 
14+ Joſeph Harpur of Teavely, Gent. 
15. John Stuffiu of Hopton, Gent. 

16. Matthew Smith of Denby, Gent. 
17. Jobn Whigly of Cromford, Gent. 
18. Paul Fenkinſon, Gent. ; 

19. George Birds of Stanton, Gent, 


The Indictment being brought into Court, 
Billa vera. 


Clerk of the Aſſzes. Goaler, ſet George Busby 


to the Bar. (Which was done.) 


Clerk of the Arraiguments. George Busby, hold 
up thy Hand. (Which he delayed to do.) 

Clerk again. George Busby, hold up thy Hand. 

Which he did not do, but inſtead thereof, pre- 
ſented a Petition to the Court to this effect, 
'That he was committed to the Goal in March 
laſt, for being a Popiſt Prieſt, and that great 
Induſtry had been uſed to procure Witneſſes to 
ſwear againſt him, and that having obtained his 
Habeas Corpus to be removed to London, the Un- 
der-Sheriff falling Sick, and being ſince Dead, 
the Habeas Corpus was not executed; he prays 
he may be removed to the King s- Bench, that he 
may have time to make his Defence, he depen- 
ing upon his Habeas Corpus, his moſt material 
Evidence to clear him, and to prove his being 
an Alien, being then in London, &c. 

Baron Hreet. Mr. Busby, notwithſtanding I 
muſt proceed to try you, the Grand Jury having 
found the Bill Bia vera; you ſay, you are an 
Alien; if that be fo, then you are without this 
Law of the 27th of Elix. | 

Busby. T had not my Habeas Corpus, and ſo am 


deprived of my Witneſſes to prove that I am an 
Alien born, 


Baron Street. If they prove you not a Native, 
then the Indictment falls. 

Then the Clerk of Arraignments proceeded to 
Arraign the Priſoner. 

Clerk. George Busby, hold up thy Hand, (which 
he did.) Thou ſtandeſt indicted by the Name 
© of George Busby, late of Meſt Hlallam in the Coun- 
© ty of Derby, Clerk, for that thou being a Sub- 
© ject of our Sovereign Lord the King that now 
© is, and being likewiſe Born within this King- 
© dom of England, was made and ordained a Prieſt 
© by the Authority derived and pretended from 


Sir William Boothby of Afhborn, Kt. and Bar. the See of Rome, after the Feaſt of the Nativity 


© of St. John Baptiſt, in the firſt Year of the Reign 
of our Lady#lizabeth late Queen of England, &c. 
© and before the 16th Day of March, in the 33d 
© Year of the Reign of our Sovereign Lord 
© Charles the ſecond, of England, Scotland, France 
and Ireland King, Defender of the Faith, &c. 
© the Laws and Statutes of this Kingdom of Eng- 
land little weighing, nor the Puniſhments in the 
* ſame contained not at all regarding; with 
© Force and Arms, Sc. at the Pariſh of Weſt- 
Hallam aforeſaid, in the County of Derby afore- 
© ſaid, being within this Kingdom of England, 
voluntarily, freely and treaſonably, the 160 
Day of March, in the 33d Year of the Reign 
© aforeſaid, hath been and remained, contrary to 
© the Form of the Statute in that Caſe made and 
provided; and againſt the Peace of our Sove- 
g —4 Lord the King, his Crown and Dignity, 
C. 


Baron Street. How ſayeſt thou George Busby, 
art thou Guilty of this Felony and Treaſon 
whereof thou ſtandeſt indicted, or Nor Guilty ? 

Busby. This Indictment, my Lord, is not full? 
it recites not the particular Caſe in the Statute 
of Queen Elizabcth, wiz. that I took Orders be- 
yond Sea ; and another point, that I am a Native 
of the King's Dominions. 

Baron Street. You may be made a Prieſt in 
Englandby the Authority of the Biſhop of Rome, 
as well as at Rome. 

Busby. How can I be made a Prieſt in England 
by the Authority of the Biſhop of Rome, where 
there is no ſuch Authority ? | 

Baron Street. You muſt plead to your Indict- 
ment as it ſtands, 

Busby. Then, my Lord, I humbly beg I may 
be allowed Council. 

Baron Street. If any Point in Law ariſe you 
ſhall be allowed Council. 

Busby. The Time and Place is not ſpecified in 
the Indictment. | 

Baron Street. If that be ſo, *tis material. But 
upon View of the Indictment, twas found right. 

Clerk of Arraignments. George Busby, hold up 
thy Hand; Art thou Guilty of this Indict- 


Busly 


ment, or not Guilty ? 
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Busty then holding up his Hand) ſaid, Not 

Zullty. 
- Jerk of Arraign. Culprit, How wilt thou be 
tried ? 

BAL. By God and my Country. 

Clerk. God fend thee a good deliverance. 

Baron Sreet. Now we will ſee if your Obje- 
ions be of any weight; you hear the Indict- 
ment read, which was % ante, being a Subject 
of the King's, born within this Realm; you 
may be made a Prieſt by the Authority of Rome, 
in England, Ireland, or Germany, or any where 
elſe, and chat will make you a Prieſt within this 
Law. 

B T am no Native, I was born beyond the 
Sea. 

Baron Hrcet. Your being a Native, is matter 
of Fact, and muſt be proved. 

Bysby. My Lord, I move I may have right of 
challenging the Jury. 

Baron Street. Sure we muſt have the Jury be- 
fore us firſt, before you can challenge any of 
them. | 

So the Jury being called, Busby challenged 
peremptorily near the Number allowed by the 
Law, vis. 


John Burrows, Gent. John Roſe. 
Heury Goodyer, Gent. William Salt. 
John Hawkſworth, Gent. John Hurd. 
Thomas Cockayn, Gent. Jahn Stone. 
Cornelius Dale, Gent. Robert Rowland. 
Thomas Wetton, Gent. Robert Cooper. 


Thomas Wing field, Gent. Fdward Ridge. 
William Kirkland, Gent. William Alſop. 

on Agan, Gent. James Cooper. 
Henry Wild, Gent. John MWallat. 
Thomas Coxon. Gregory Seele. 
James Dawſon. 


The King's Council did except againſt two 


Perſons only, viz. Robert Doxey, Chriſtopher 
Holmes. 


Bar. Hreet. Have a care, Mr. Bysby, at your 


Peril, if you challenge peremptorily above the 
number of 35. 


The Names of the Petty- Jury Sworn. 


i. Samuel Il ard, Gent. 7. George Tricket, Gent. 
. Tho. Wilſon, Gent. 2. Feremiah Ward. 

3. John Steer. 9. John Roper. 

4. John Ratclißf. 10. John Creſwel, Gent. 
5. Ed. Wolmeſly, Gent. 11. Edmund Mocdbead. 
6. Hilliam Horu, Gent. 12. Anthony Bowne. 


2 


Then Mr. Bridges, Council for the King, 
opened the Indictment. 

Mr. Bridges. May it pleaſe your Lordſhip, 
and the Gentlemen of the Jury, the Priſoner at 
the Bar, Ceorge Busd), ſtands indicted for High 
Treaſon, as it is alledged in the Indictment, that 
he being born within the King's Dominions and 
made a Prieſt, and having received Orders by 
pretended Authority from the See of Rome, did 
the 165 Day of March laſt come into the Realm 
of England, as tis laid in the Indictment, to Meſt- 
Hallam in the County of Derby, and there he did 
abide, contrary to the Form of the Statute ; and 
this is laid to be traiterouſly done, To this he 
hath pleaded Not Guilty; and we are to prove it 
upon him, by the King's Evidence, whom we are 
are now to call, N 
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them? I confeſs, nothing 


Zz Car.]. 
Mr. Coombes. Gentlemen of the Jury, 
heard the Indictment read and opened, you . 
preſently have it fully proved, and highly a bay 
vated by our Evidence ; for, Gentlemen . 
prove that the Priſoner at the Bar is not One. 


: only, 
Popiſh Prieſt, but a Jeſuit, and this by his 2 
Confeſſion; and that his Name was inſerted in 


Sir William Maller's Warrant, when he came down 
into this Country to ſearch for Jeſuits : That h 
has held a ſecret and dangerous Correſpondence 
with Harcourt, Ireland, and other Popiſh Th . 
tors: That he has been their Procurator, a1 
disburs'd and received great Snms of Money * 
them. | 

Gentlemen, the Priſoner hath been a Perſon 
highly ſuſpected, as well as dangerous to the 
Government, for ſome Years; tor treaſonabie 
matters of another nature than he ſtands indicted 
of, have been depoſed againſt him upon Oath ar 
the Council- Board, and thereupon a ſtrict War- 
rant to apprehend him was directed to Mr. G7, 
bert, (a worthy Gentleman and Juſtice of Peace 
of this County) Mr. Gilbert, Gentlemen, tl 
preſently tell you the manner of his taking him 
in an obſcure place in the Roof of one Mr. Pa- 
trel's Houſe at Weſt Hallam in this County. Bur 
here I muſt beg leave to digreſs ; for I cannot 
but take Notice of the malicious Temper and 
baſe Practices of this ſort of Men; for tho' Mr, 
Gilbert acted by Virtue of a Warrant from the 
Lords of the Council, and has ſince received an 
approbation from his Majeſty of what he did, 
under the Hand of a Secretary of State, yer 
could not thoſe People forbear to raiſe falle and 
ſcandalous Reports of, and make falſe Accuſa- 
tions againſt him, upon this very Account: But 
what is it they will not do to diſcourage Preto 
ſtant Magiſtrates from doing their Duty againſt 
is to be wonder d at 
ſince the barbarous Murder of Sir Edmundbury 
Godfrey. But to proceed, Gentlemen, we {all 
alſo prove to you that the Priſoner is ſo little a 
Friend even to the Civil Government of this Na- 
tion, that he would not ſuffer his Nephew Mr. 
Powtrel to take ſo much as the Oath of Allegi- 
ance, which is ſcrupled only by the Jeſuits ; tor 
L think their ſecular Prieſts will generally take it. 
Gentlemen, the things I have already opened, 


are matters of high Aggravation, and come in 


by way of Indictment. But that which in this 
caſe we rely upon is this, that the Priſoner has 
baptized, married, confeſs d and abſolved in the 
Popiſh way, that he has given the Sacrament, 
and faid Maſs very frequently in his Popiſh Veſt- 
ments ; and for proof of this we have a Cloud of 
Witneſſes, 

Gentlemen, you hear the Priſoner is indicted 
upon a Statute made in the 27th Elix. which 
makes it Treaſon for any Subject born to take 
Orders from the See of Kome, and afterwards t0 
remain in England ; which Law I conceive Was 
not only made for the ſecurity of the Govern- 
ment, but alſo in favour of the Lay Papiſts them- 
{elves ; for tho' ſeveral Statutes were made to 
keep them within the bounds of their Allegiance, 
and to ſecure the Government from their vil 
lainous Deſigns; yet it was experimentally 
found true, that no Dangers or Penalties what- 
ſever, could deter or hinder them from plotting 
againſt the State, in order to bring us back again 
to the Slavery of Rome; whilſt thoſe juggling Ma- 
nagers of their Conſciences were ſuſfer d to come 
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us; and there fore I may well call this 


on cal 
— which the Priſoner ſtands indicted, 


& of Charity to the common Papiſts ; for 
2 made to — the dangers they would 
otherwiſe run themſelves into, as well as the 
Nation. *Tis true indeed, Gentlemen, that the 
lively execution of this Law has (by the Cle- 
mency of our Princes, and good nature of the 
Government) been many times ſuſpended, and 


mignt yet have continued in the ſhade, had not 


the Popiſh Prieſts and Jeſuits rouſed up this 
ſleeping Lyon againſt themſelves by a damnable 
and helliſh Plot againſt his Majeſty's Life, the 
true Religion and well eſtabliſh'd Government 
of this Nation ; the reality of which has been 
confirmed to us, not only by the unanſwerable 
evidence of Coleman's Papers, and other loyal 
Proofs, but alſo by frequent Proclamations, and 
the uniform Votes and Reſolutions of ſeveral 


Parliaments. I may therefore very well borrow 


the Words of a great Man upon the like occaſion, 
and ſay, That at this time of the Day it's much 
better to be rid of one Prieſt than many Felons: 
And therefore, Gentlemen, if our Evidence ſhall 
make good the Indictment, I hope you will do 
your King, your Country, and your {elves the 
right to find the Priſoner Guilty. 

Mr. Coombes. We ſhall call our Evidence, 

Call Mr. Gilbert. (who was ſworn.) 

Pray tell my Lord and the Jury what you can 
ſay concerning the Priſoner at the Bar. 

Mr. Gilbert. My Lord, I dwell within two 


Miles of Mr. Powtre!'s Houſe at Weſt Hallam, the 


place where the Priſoner was taken, and have 
heard that he hath been a Prieſt in that Family 
ſix or ſeven Years, tho' I did never know him 
perſonally, nor to the beſt of my knowledge ever 
ſaw him till I apprehended him, which was the 
ſixteenth of March laſt, the very Day on which the 
Judges went out of Derby the laſt Lent-Aſſizes; 
the firſt enquiry I made after him was occaſioned 
by a Letter and a Meſſenger from Sir Simon Degg 
ho November 1678, at which time I ſent a 
Warrant to the Conſtable at Weſt Hallam to 
ſearch for the ſaid George Busby, but he could not 
then be found; at that time it was reported that 
he was a Jeſuit, and concerned in the Plot; which 
I had reaſon to believe, becauſe when Mr. Gray 
came to ſearch Mr. Powtrel's Houſe for ſome Je- 
ſuits the January following, by Order from the 


Lords of the Council, (in which ſervice he com- 


manded me to attend him) we perceived Mrs. 
Powtre] (who is Bysby's Niece) to be much trou- 
bled, and in a great Paſſion, the cauſe whereaf 
Mr. Powtrel declared to be for fear the faid ſearch 
was made for her Uncle Bysby, who, as I heard 
afterwards, was then in the Houſe, tho' at that 
time he was reported to be fled. 

However, the Government had a jealous Eye 
on this Bysby above two Years ago, as may ap- 
pear by a Warrant from the Lords of the Coun- 
cil, which Warrant I have ready, and humbly 
Pray your Lordſhip it may be read openly in 

ourt. 

Baron Street. Let it be Read. 

Clerk, * Whyreas Information hath been given 
* to his Majeſty in Council upon Oath, that 
* George Busby late of Jeſt Hallam in the County 
* of Derby, is a reputed Prieſt and Jeſuit, and has 
had a conſiderable part in the late Conſpiracy 
* againſt the Life of his ſacred Majeſty, and the 
Peace of the Government; theſe are therefore 
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* to will and require you to repair to the place 
* aforeſaid, or where-ever elſe the ſaid « eorge 
Busby ſhall be found, and him to ſeize and ap- 
© prehend, and convey to the next County-Goal, 
© there to remain in cloſe Cuſtody, until he ſhall 
© be deliver'd by the due courſe of Law. And all 
* Mayors, Sheriffs, Juſtices of the Peace, Con- 
© ſtables, and other his Majeſty's Officers and 
loving Subjects are to be aff 

© the Execution hereof, as they will anſwer the 
© contrary ; for which this ſhall be your Warrant. 
© Dated at the Council-Chamber in 7 bite-Hall, 
© the 19th Day of March, 1678, 


Sunderland, 


Indorſed to Henry V urceſter, 
Gilbert, Eſq; at Clarendon, x, 
Leco in the Allsbury, Falconb ridge. 
County of Der- H. London. 
8 Joln Nicholas. 


(Then Mr. Gilbert proceeded.) 

Mr. Gilbert, My Lord, I received this Order 
on Saturday the 22d Day of March, 1678. And 
on Sunday Afternoon I ſent to Mr. John Bagu i 
of Derby, who was then Under-Sheriff, requiring 
him to meet me early on Monday the 24th, at 
Mr. Powtrel's Houſe at Weſt Hallam, about ſome 
earneſt buſineſs lately ſent down from the Lords 
of the Council, wherewith I would acquaint 
him at our meeting: As ſoon as he came I ſhewed 
him the Warrant ; after which we ſearched very 
diligently in every place we could ſee, but could 
not find — tho afterwards I was informed he 
was in the Houſe at that time alſo. 

About Auguſt 1679, Mr Poetre! obtained a 
Licenſe from his Majeſty to travel beyond Sea, 
and it was confidently reported by the Papiſts, 
that this Mr. Busby was gone over too, inſomuch 
that when Sir Hilliam Waller came into theſe 
parts in January 1679, with Warrants to ſearch 
for Jeſuits, (in one whereof I ſaw Bysby's Name) 
and would have ſearched at Hallam, I diſſwaded 
him, and did aſſure him I believed he was gone 
beyond Sea, and told him how often I had 
ſearched for him in vain ; whereupon Sir „7, 
liam Waller diverted to another place, tho? I have 


been informed ſince, that Bysby was never out of 


England, ſince the diſcovery of the Plot. 

ut about Chri/tmaſs laſt, and ſince, I having 
had notice that Busby was in England, and par- 
ticularly at Weſt Hallam, and had been ſeen laſt 
Corn-Harveſt to walk in Mr. Powtre?'s Garden 
with one Ame Smally, a Widow. I thought it my 
Duty to make it my further enquiry after him, 
which I did on the firſt Day of March laſt, and 
came to the Houſe to buy ſome Wood for my 
Coal-pits, and then brought five or ſix Perſons 
with me, and ſent for the Conſtable to help me 
to ſearch for him, which we did moſt part of the 
Afternoon, but could not find him, tho he was 


ſeen to be walking in the Garden with the ſaid 


Anne Smally when I came firſt into the Honle, 
as I was afterwards informed ; but when I ask d 
the ſaid inne Smally for him, the affirmed with 
many Proteſtations, that he was in Hauders, and 
not in England, and that if I had any buſineſs 
with him, I muſt go beyond Sea to him, for ſhe 
had not ſeen him for above two Years ; tho* ſhe 
had helped to convey him out of the Garden into 
his hiding-hole, but a few Minutes before : How- 
ever, I proceeded in my ſearch, and found in 
the Chamber where Busby lodged, a Crimſon- 

U u Damask 


{ting unto you in 
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Damask Veſtment, wherein was pack d up a Stole 
and Maniple of the fame, (as the Papi//s call 
them) an Altar, Stone, Surplice, and a Box of 
Wafers, Maſs-Books, and divers other Popiſh 
things : Then I told Mrs. Broy/sfor:!, (a Kint- 
woman of Mr. Powtre/'s) and the ſaid ,41me $11911y, 
thoſe things did fignify that a Prieſt belonged to 
the Houſe ; for the Book had been lately uſed, 


as was apparent by the String which was put be- 


twixt two Leaves, whereof Feſta Februortj was on 
the one fide, and Feffa Marty was on the other 
ſide ; but they ſtiffly affirmed that no Prieſt had 
been there of above two Years bcfore, and jeer'd 
me when I could not find him, and ſaid if there 
was a Prieſt in the Houſe, why did I not take him? 

When I had done ſearching and could not 
find him, I took away the Veſtment, and other 
things, which I brought to the Aſſizes a Fort- 


night after, and did as& Mr. Juſtice CHarlton 


(who came that Circuit) his Opinion what I 


ſhould do with them ; he told me, they muſt be 
burnt according to Law; I intreated his Fa- 


vour, that I might ſend them again to the ſame 


place, for two or three Days to make the Prieſt 
more confident, that I; might better apprehend 


him; he told me, he could give no ſuch per- 


miſſion ; but inſiſted, that they ought to 'be 
deſtroyed. | 1 193 

When all the buſineſs was done at the Aſſizes 
on the Crou n- ſide (where I was obliged: to attend) 
on March the 15th Day at Night, I went to the 
Judge again, and craved his Lordſnip's Pardon 


for preſuming to ſend back the Popiſh things 


contrary to his Opinion; but acquainted him 
that I intended to $0 after them to I eſt Hallam 
that Night, and if I could not catch the Prieſt, 
I reſolved to bring the ſame things again; and 
after I had asked his Lordſhip ſome Queſtions, 
and received his Directions, I came to my own 
Houſe, and went about eleven of the Clock at 
Night (with ſome Company to aſſiſt me) to 
Hallam, and ſet two Men to watch in the Gar- 
den, and one in the Church-yard (joining to 
another ſide of the Houſc,) to ſee if they could 
ſpy any Light, or hear any Walking, in the 
Lofts or falſe Floors, when I made a Noiſe on 
the other ſide of the Houſe, I ſent a Man be- 
fore to call up the Conſtable, and when he and 
two or three more came, I knock'd at Mrs. Anne 
Smally's Window, about twelve of the Clock in 
the Night, and ſaid aloud, Mrs. Smally, open the 


Doors, I am co1i.6 to ſearch for a Pepiſh Prieſt; ſhe 


ſtarted up, and ſaid, Who was there ? J told her, 
It was I, ſhe knew me well enough, 1 dwelt at Locko. 
Then I ſtaid a pretty ſpace of time, and called 
aloud to her again, and ſpoke the like Words ; 
but by that time, I ſuppoſe ſhe and her Bed- 
fellow Mrs. Braylsford, were gone to give the 
Prieſt Notice, and to help him to his hiding hole, 
for no body aniwer'd me; then after a pretty 
ſpace, I called to her a third time, And required 
her in the King's Name to open the Doors, for I was 
come to ſearch for Busby the Jeſuite, who was a 
Traytor by Law, and if ſhewould not open the Doors, l 
would cariſetheConſtable to force them open; and when 
I cou'd have no Anſwer from her, I went to Jo- 
ſeph Dudley's Chamber-Window, and called there, 
charging him in the King's Name to open the 
Doors, but no Anſwer at all was returned ; for 
he allo was gone into the Prieſts Chamber, and 
found Anne Smalley buſy in helping Busby to ſe- 
cure himſelf, as the ſaid Fo/eph Dudley did after- 
wards inform me. 
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After I had ſtayed about a quarter of an 
I commanded the Conſtable, in the King's Name 
to break the Doors open, which waz dong 
and when we came into the Prieſt's Chamber. 
1 found the Fire had been lately extinguiſhed, 
the Counterpain and the Blankets laid in con. 
fuſed heaps on the Bed, and ſome part of them 
warm and ſome part cold; the upper part of the 
Feather-bed was cold; which I wondred g: 
then I put my hand underneath, and the Bed 
was warm; for they had turned it. I looked 
for the Pillow, Sheets, Cap, c. but I une S 
(as I was afterwards informed) had taken them 
into the Chamber where ſhe lay. I asked her 


Hour, 


divers Queſtions about the Perſon, that had lain 


in that Bed that Night, and particularly, Whe— 
ther or no it was not Busby She told me, no 
body had lain in that Bed that Night; I told her! 
was ſure ſome Ferſon had lain there; for the 
Feather-Bed was warm on the under: ſide: She 
took many Proteſtations, That no Body had 
lain there of divers Nights before: I replyed, if 
ne would diſcover the Perſon who had lain 
there, it would ſave her and me much trouble: 
But when all I-could fay would not prevail, ] 
told her, I muſt fearch, for I was confident, That 
Busby was in the Houſe, becauſe ſhe would not 
declare who it was that lay there. 

I began to ſearch about one of the Clock, and 
continued till after ten next Morning before | 
could find him: And tho' the Watchers in the 
Garden told me, They heard his Paces and 
Steps very plainly amongſt the Lofts and falſe 
Floors, and deſcribed on the out-fide of the 
Houſe the place where they laſt heard him, 
within the ſpace of nine or ten Foot where he 
was hid; yet were we almoſt ſo many Hours be- 
fore we could find him. 

At laſt when the Searchers were almoſt all 
tired, Anne Smally, and others of the Family 
ſcoffed at us, and asked, I hat have you not found 
him yet? Tou ſaid there was aPrieſt in theHouleguly 
do you not find him then 9 Why do you not take him, 1 
ſaid, All in good time; Twas reſolved to find him, or 
ſtarve him cut: Nay, the Foot-boy of the Houle, 
ſeeing my Servant look within the Kitchin- 
Chimney, where there hung a Port-Mantua, 


ſaid, jeering to my Man, Look if he be wt in the 


Port- Mantua. 

After thoſe Perſons had pleaſed themſelves a 
good while with mocking us for our diſappoint- 
ment, I perſuaded two or three of the Searchers 
once again to climb upon the Lofts (which I 


could not do my ſelf, by reaſon of a Lamenels 


in my Shoulder,) and look well near the place 
where. Busby's laſt ſteps were heard. Which 
when they had done ſome while, and found no- 
thing, I took my Sword and Scabbard, {being 
in the Room underneath} and knocked on the 
Plaiſter-floors over my Head, and cauſed them to 
anſwer. me with the like knocking as near the 
ſame Place as they could, and when we had exa- 
mined the Floors in this manner, I knocked 
near unto a ſtack of three Chimneys, but they 
could not anſwer within a Yard ; I knock'd a- 
gain in two or three places near the Chimneys 3 
yet ſtill they could not anſwer near thoſe places, 
but told me there was nothing but Tiles and 
Roofing; I bid them break open thoſe "Tiles, 
which they did, and eſpied under them a wooden 
Door, and a little Iron Hinge ; I bad them break 


the Door; then one of the Searchers put in his 
| Hand 
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j ittle hole that was broken in the 
buy gr” rs * Hat; then he told me ſome 
— ag in that place, for a Man had thrown 
his Yand off the Hart ; then I cauſed them to 
break open the entrance, which when they had 
done. Busby ſpoke to them, and deſired them to 
de civil; when they told me what he ſaid to 
them, I charged them to be civil to him, and 
bring him to me, which they did. Then I 2 
reſted him in his Majeſty's Name, for Hig - 
Treaſon, and after he had refreſhed himſe * 
little, I told ＋ he _ get on his Boots, a 

1 to £0 to Dervy. 5 
* 3 his Apprehenlon, (J perceiving 
him to be a little diſmay'd) I encouraged — 
and ſaid, he ſhould have all the Favour _ ſon 
in his Circumſtances could expect; for I told him, 
1 underſtood he was a Gentleman of a good — 
mily in Buckinghamſhire or Oxfordſhire, and that 


his Brother lived at Coddington in Oxfordſhire, 


which he acknowledged, and thanked me for 
ivility. 

* 5 0 well ſatisfied that we had apprehended 
him. after much tedious watching and ſearching, 
that 1 never thought of ſending any Man to 
look what was in the hiding hole with him; but 
after an Hours ſtay, or thereabouts, I took him 
away from Hallam between eleven and twelve 
a Clock on the 1655 of March laſt, and brought 
him to Derby between one and two of the Clock j 
where, after I had taken his Examination, 1 
made a Mittimus, and committed him to Derby- 
= Saturday following, I writ a Letter to 
Oxford to the Right Honourable the Earl of Con- 
way, one of his Majeſties principal Secretaries 
of State, informing his Lordſhip of the Appre- 
hending and Commitment of Busby, and inclo- 
ſed a Copy of his Examination, to which his 
Lordſhip writ me a Letter in Anſwer, that he 
had acquainted his Majeſty with my Proceed- 
ings, who did very well approve of what I had 
we My Lord, I am an Alien, born at Bryſſels. 

Bar. Street, Was _ Father of that place ? 

is a very good Family. 
1 My Father lived at Coddington my Mother 
was an Heireſs, and here is an -ffidavit ready to 
be produced of what Children my Father had 
before he went beyond-ſea, born at Coddington, 
out of the Regiſter of that place; I have had 
no time to bring a particular Certificate where 
] was born, and what other Children my Father 
had beyond-ſea ; my Father went over about the 
beginning of the Troubles, and I am about forty 
Years of Age. 

After the Judge had told Busby of the Act for 
Naturalization 

Mr. Busy. 1 ſuppoſe (my Lord) that Act 
may ſtand good as to Privileges of the Subject, 
but not as to Penalties. 

Bar. Street. Yes, as to all Intents and Purpoſes : 

Read the Act 29 Car. II. cap. 6. 
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An Act for the Naturalizing of Chil- 
dren of his Majeſties Engliſh Sub- 
jects, born in Foreign Countries du- 
ring the late Troubles. 


0 Hereas during the late unhappy Trou- 
MN / © bles in Fngland, which began in the 
© Year of our Lord, One thouſand fix 
* hundred forty one, and continued 
© until the time of his Majeſties moſt happy Re- 
* ſtauration, divers of His Majeſties Engliſh 
Subjects, as well of the Nobility as others, did 
either by reaſon of their Attendance upon His 
Majeſty, or for fear of the then uſurped Powers, 
reſide in parts beyond the Seas out of His Ma- 
jeſties Dominions, and it may hereafter be- 
come difficult to make proof of the occaſion of 
ſuch their reſidence : Now for preventing of 
all Diſputes and Queſtions that may ariſe, whe- 
ther the Children of ſuch His Majeſties Subjects 
of this Realm are Natural-born Subjects of our 
Sovereign Lord the King, and to expreſs a 
due ſenſe of the merit of all ſuch Loyal Per- 
ſons as out of their Duty and Fidelity to His 
Majeſty and his Father of bleſſed Memory, 
did forego, or were driven from their Native 
Country ; 
* Be it Declared and Enacted by the King's 
moſt Excellent Majeſty, by and with the Con- 
ſent of the Lords Spiritual and Temporal, and 
the Commons in this preſent Parliament aſ- 
ſembled, and by the Authority of the ſame, 
That Charles Gerard, and Elizabeth Gerard, Chil- 
dren of the Right Honourable Charles Lord 
Gerard of Brandon, ever Il Jeler, and Dorot hy- 
Elizabeth Wheler Children of Sir Charles Wheler, 
Baronet, Anne Ravenſcroft the Wife of Edward 
Ravenſcroft of Bretton in the County of Flint, 
Eſq; one of the Daughters of Sir Richard Lloyd 
Knight deceaſed, born at Calice in France, and 
all other Perſons who at any time between the 
Fourteenth day of June in the ſaid Year of 
our Lord One thouſand fix hundred forty one, 
and the Four and twentieth Day of March in 
the Year of our Lord One thouſand fix hundred 
and ſixty, were born out of his Majeſties Do- 
minions, and whoſe Fathers and Mothers were 
Natural- born Subjects of this Realm, are here- 
by declared and ſhall for ever be eſteemed and 
taken, to all intents and purpoſes, to be and 
to have been the Natural-born Subjects of this 
Kingdom ; and that the faid Children, and all o- 
ther Perſons born as aforeſaid, and every of them, 
are and ſhall be adjudged, reputed, and taken to 
de and to have been in every reſpect and degree, 
Natural-born Subjects, and Pree to all in- 
tents, purpoſes and conſtructions, as if they 


land. 

And be it further Enacted and Declared by 
the Authority aforeſaid, That the Chidren, 
and other Perſons as aforeſaid, and every of 
them, ſhall be, and are hereby enabled and 
adjudged able, to all intents, conſtructions 
and purpoſes whatſoever, as well to demand, 
* as to have and enjoy any Titles of Honour, 


* Manors, Lands, Tenements and Heredita- 


© ments, and all other Privileges and Immuni- 
* ties belonging to the Liege People and Natu- 
u 2 © ral 


and every of them had been born in Eug- 
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ral Subjects of this Kingdom, and to make his 
« or their reſort or Pedigree, as Heir to his, their 
or any of their Anceſtors, Lineal or Collate- 
ral, by reaſon of any Deſcent, Remainder, 
£ Reverter, Right or other Title, Conveyance, 
Legacy or Bequeſt whatſoever, which hath, 
© may or ſhall deſcend, remain, revert, accrue, 
come or grow unto the ſaid Children, or 
© Perſons born as aforeſaid, or any of them; as 
© allo to have and enjoy all Manors, Lands, and 
© 'Fenements, or other Hereditaments, by way 
© of Purchaſe or Gift of any Perſon or Perſons 
© whatſoever ; as alſo to proſecute, purſue, 
© maintain, avow and juſtifie all and all man- 
© ner of Actions, Suits and Cauſes, and all other 
| © things to do as lawfully, liberally, freely and 
© fully, as if the ſaid Children, and the Perſons 
© born as aforeſaid, and every of them had been 
© born of Eng/iſþ Parents within this Kingdom, 
© or as any other Perſon or Perſons born within 
© this Kingdom may lawfully in any wiſe do ; 
© any Law, Act, Statute, Proviſion, Cuſtom, 
© or other thing whatſoever, had, made, done, 
* promulzed, proclaimed, or provided, to the 
© comrary thereof in any wiſe notwithſtanding ; 
© Provided always, That no Perſon, other than 
© the Perſons expreſly named in this Act ſhall 
© have any benefit thereby, except ſuch Perſon 
© ſhall within ſeven Years next enſuing, receive 
© the Sacrament of the Lord's Supper, and within 
© one Month next after ſuch Receiving the Sa- 
© crament, take the Oaths of Allegiance and Su- 
. © premacy in ſome of His Majeſties Courts at 
Weſtminſter, and deliver into the Court art the 
© ſame time, a Certificate of ſuch his Receiving 
© the ſaid Sacrament, and then make Proof 
© thereof by Witneſſes to be examined v/va voce 
© upon Oath. 
And be it further Enacted, That no Perſon 
© or Perſons, other than the Perſons expreſly 
© named in this Act, ſhall have any benefit there- 
© by, until he or they ſhall have received the 
© Sacrament, and made proof thereof by Certi- 
© ficate and Witneſſes, and taken the ſaid Oath 
in manner aforeſaid. 
And for the better manifeſtation and proof 
© of ſuch qualifications as may entitle any Per- 
ſon to the benefit of this Act, which in pro- 
© ceſs of time may be very hard to be proved; 
Be it further Enacted, I hat any Perſon having 
received the Sacrament, and made proof 
thereof by Certificate and Mitneſſes, and taken 
the ſaid Oaths within the time aforeſaid, in 
any of His Majeſties Courts, in manner afore- 
faid, ſhall and may be admitted to make proof 
of ſuch his Qualification in the faid Court by 
© Witneſſesviva voce to be examined upon Oath; 
© and if he ſhall make proof thereof to the ſatis- 
© faction of the ſaid Court, he ſhall thereupon 
have a Certificate thereof under the Seal of 
© the ſaid Court, to be likewiſe Enrolled in the 
© faid Court, and for ever after upon ſhewing 
© ſuch Certificate or Enrollment thereof, every 
© ſuch Perſon ſhall have full benefit of this 
© Law, as if he had been therein expreſly 
© named. 

Bar. Street, Then you are a Natural-born 
Subject by the late Act of Parliament; whereby 
it appears that all Perſons born abroad in the 
late Troubles, who went out of this Kingdom 
by reaſon of their ſufferings for the King, 
are made Natural-born Subjects, as if born 


here, 


A 
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105. The Trial of George Busby, 


3 Car. Il. 
[Then Joſeph Dudley was called and Sor] 


Bar. Strect. Foſeph Dudley, do you 
Priſoner at the Ha; Look upon hin, now 

Foſeph Dudley. I have known him theſe. 5 
Years and more, to belong to Mr. Poww7 ors 2 
Meſt-Hallam, to whom I was at that time a ger. 
vant, where he officiated as a Prieſt, and * 
kept to do that Office; where I have heard bin 
ſay Maſs, Preach, Pray, and have feen Ten 
Twenty, or Thirty, or more at a time before 
him in the Chappel there, when he hath officiz 
ted with his Prieſtly Robes upon him ; and . 
wiſe ſeen Children brought to be Chriſtened h 
him, others to be catechiſed; which he Fd 
quently did, as if he had been a Pariſh-Prieſt, but 
with what Privacy be could: And I my ſelf have 
taken care of the Doors at ſuch times, which care 
they lefr to me, m_ I was not of their Opinion; 
yet upon my promiſing to be ſo, they did 
that truſt 1 in me. nnn 

Bar. Street, Tell us what you know concern. 
ing Mr Busy's being an Alien, as he pretend; 
which I cannot believe. ; 

Fof. Dudley. He tells you, that when the Ci. 
vil Mars were here in England, his Father and 
Mother, with their Family, went beyond-Seq 
where he was born ; but, my Lord, in diſcourſing 
with my Maſter and others of the late Wars, | 
have heard Mr. Busby relate what hapned to 
their Family in thoſe times, and that their 
Houſe was often plundered, and his Father and 
Mother living at Coddington in Oxfordſhire (as he 
tells you) the firſt time the Soldiers came to 
plunder the Houſe, he was about two Years old 
or more, and being frighted at the Soldiers, he 
hid himſelf behind the Bed in the Curtains, ſo 
that while they were there, none of the Houſe 
knew where to find him, which made them be- 
lieve that the Soldiers had taken him, or made him 
away; but when the Soldiers were gone, his Mo- 
ther and ſome of the Family lamenting for him 
in her Chamber, he hearing them, appear'd; 
ſo that with great Joy they receiv'd him. My 
Lord, I think the place was Coddington, where he 
tells you his Mother lived, and that it was hers, 
ſhe being an Heireſs, At leaſt, I am very certain 
I have heard him ſpeak of the place where he 
was born, to be in or about Oxfordſhire, I think 
it was Coddington ; for it is the place where Mr. 
Charles Busby his eldeſt Brother now liveth, and 
he faith, that from thence his Father and Mother 
went beyond-Sea. 

Busby. When did you hear me diſcourſe 
any ſuch thing as you have related, and with 
ney you ſpeak this by hear- ſay, do you 
not 
Foſ. Dudley. Several times with my Maſter 
and others, as I ſaid before, when they have 
been talking how ſome Families have been ruin- 
ed by the great Oppreſſions of thoſe times, ſome 
being plundered, others ſequeſtered, and forces 
to leave their Eſtates and Friends, which you 
have ſaid was your Mother's caſe ; for their 
great Sufferings forced them to go from their 
own Houle: And, my Lord, when he was about 
five Years old, he did alſo fay, that he could re- 
member Soldiers coming again to plunder, and 
he being at that time in the Garden or Orchard, 
he did hide himſelf in the Hedge, where he did 


continue till they were gone, and then he came 
* ſor th 
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forth when it was late in the Evening; but his 
Mother nor any of the Family knowing where 
he was, did very much fear they had loſt him; 
bur when he came to them they were not a little 
joy'd ; bat after this they went immediately be- 
ond-ſea, and took him with them, where his 
Mother continued ſeveral Years, and had ſeve- 
ral Children there, the which I have heard 
her ſay of her ſelf, and of her being at 
1ſſels. 
wo Sreet, Mr. Busby, the Evidence ſays, that 
ou told a Story of your Mother's Houle being 
plundered, and how you hid your ſelf in the 
Curtains, when you was two Years old, and in 
the Garden-hedge, when five Years old, for fear 
of the Soldiers, and that ſoon after your Mo- 
ther went beyond-ſea, where ſhe had ſeveral 
Children, which your ſelf told, from your 
own Mouth, and he had it not from other 
People. 

Bar. S rect. But Mr. Dudley, What can you 
ſay as to his being a Prieſt or Jeſuit ? 

Fof. Dudley. My Lord, my Maſter and his 
Family, and all Papiſts that were acquainted 
with him, ever owned him to be a Jeſuit ; and 
ſeveral of them have many times told me ſo: 
Beſides he himſelf has owned that he was of the 
Society of Jes us, particularly one time, when I 
ſhould have been his Convert; telling me, Mile 
I was ot of the True Faith, I could not be ſaved ; 
and there was no way to be ſaved, but by believing 
the Catholic Church, which was the Roman Cat ho- 
lick, as Tradition makes appear; for God belp me, 
I was a poor Heretick, and led by weak and blind 
Paſtors ; for they bad their Religion only from Calvin 
and Luther, and every ſilly Fellow was made now a 
Preacher of the Goſpel before he underſtood it ; but 
that he and all Feſuits were Fifteen Tears Iabouring 
in their Studies aud Degrees before they came to be 
Ordained. 

Busby. I pray you, where and when was it I 
ſaid all this to you? 

Foſ. Dudley. In the Gardens at JVeft-Hallam, 


where my Maſter Mr. #:/liam Powtrel and Mrs. 


Anne Smalley, after great perſwaſions, ſent me to 
you; and told me they had ſent you before; 
and that I ſhould find you there, where I did. 
And your firſt Diſcourſe was of the Gardens, 
withal giving me a Deſcription of the Jeſuits 


College in Liege, where you did (as I remember) 


own your receiving Orders. Beſides, I have heard 
my Maſter, Mrs. Salley, Mrs. Winifred Attwood, 
and George Harriſon (who lived in the Colleges 
beyond-ſea) own it. And your ſelf ſaid, That 
Mr. Evers, my Lord Aſton's Prieſt, who bath been 
with you at Weſt-Hallam) was your Maſter and 
Tutor, when, as I think, you were a Scholar at 
St. Omer's. 35 

Busby. How long do you ſay you have lived 
at Weſt-Hallam ? 

70 Dudley. Betwixt fix and ſeven Years. 

Busby. When was that I talked of the Gardens 
at the College of Liege? And whether I told 
you I was a Jeſuit when I ſpoke of Liege-Gar- 
dens? What time was it, what Year ? 

of. Dudley. J cannot fay the time, but 


 'twas ſince I lived at Hallam, and 'twas when you 


perſwaded me to be a Catholick. 
Busby. You take a compals of fix Years, this 


is a meer Story, Pray, what were my Argu- 
ments? | 
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Bar. $reet, You were about to convert him, 
and then you told him this; 'tis enough you 
have endeavoured to make him change his Re- 
ligion ; but it ſeems your Arguments were not 
of ſo much weight as to be remembred. | 

Busby. I pray yon, was I ever with you 
alone to tell you I was a Jeſuit > Let me know 
= Year and Time, and what induced me to ſay 
O ? 

Zof. Dudley. I cannot fatisfy you when the 
Diſcourſe was ; but I have been alone with you 
in the Garden a hundred times and more ; when 
you did fatisfy me that you was a Jeſuit, was 
the time when you did move me to be of your 
perſwaſion ; the which I did fo far condeſcend 
to, that ever ſince there was none of the Family 
more truſted than I; for, my Lord, I did give 
them all the Aſſurance that might be of being 
of your Religion; but the times being trouble- 
ſome, and the fear of diſobliging my Friends, 
particularly one or two, who had the care and 
management of a Houſe of mine (which was 
then in Trouble) then I durſt not conſent, yet 
my ſeeming Inclination did ever much pleaſe 
them, and they did ſo far credit me that my 
Maſter did intend (as he told me) to rake me 
beyond Sea with him; nor did I know the con- 
trary, till I was upon the Road for Dover, and 
then he told me that his Uncle Busby was inſer- 
ted in the Paſs (by the Name of Thomas 7 ackſon) 
which he ſhewed me ; but he having no mind 
to go, ſtayed in Ergiand (and for the moſt part 
at Hallam) ſo that my Maſter commanded me 
back, to look after his Affairs there: And for 
ſome time beſore he was to return he ſaid he 
would ſend for me over. Ever fince he left Hal- 
lam, Mr. Husby hath continued privately there, 
for none beſides Mr. George Brem and my ſelf, and 
the Women of the Houſe, were ſuffered to know of 
him; nay, ſome of his Relations who have lain 
in the Houſe, have not known but that he 
was beyond Sea, tho they were Papiſts, yet 
— not ſuffer them, but concealed him- 
elf. 

Busby. I pray, will you tell me what Day, 
Month, or Year it was, you and I had this Diſ- 
courſe you ſpeak of; and tell me how it came 
that I was ſo familiar with you? 

Bar Street, What ed you impoſe it upon 
him, when he faith he hath lived with you fix 
Years and more ? He cannot remember it ; but he 
tells you that it was in the Garden, where he 
has been with you an hundred times and more, 
not thinking further of it; tis impoſſible to ſatisfy 
you the particular time; therefore why do you 
ask him ſuch a fooliſh Queſtion ? 

Busby. I defire you will let me know how 
you {as you pretend) come to know I was a 
Jeſuit. 

of. Dudley. Sir, it is what you know to be 
Truth, and I am ſure you cannot but remember, 
it was in the Walk at the head of the Orchard, 
where you was before me expecting my coming 
to you, and did then uſe all the perſwading 
means that might be to confirm me in your Opi- 
nion; in which I ſeemed ſo well ſatisfied, that 
you told me you would leave me to conſider of it, 
but that I ought to forſake my Friends, and what- 
ever elſe, to come to God Almighty, of which 
you did not doubt ; but bid me be careful, for 
delays are dangerous : And, my Lord, as to his 
being a Jeſuit, he did own it when. my Maſter 
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was committed to Priſon for refuſing the Oaths 
of Supremacy and Allegiance ; (for he was then 
private at II e Hallam) withal ſaying, in his Con- 
{cience he ought not to take them, for their 
Church would not allow it, but on the contrary 
did expreſly forbid it: Nevertheleſs Mrs. Powtre7, 
Mr. William Potrel, and divers of the Family did 


argue for his ſo doing, eſpecially after Mr. 7% 


mas Caniynge came from St. Thomas in Staff rd- 
Hire, and faid that his Uncle Fler, he, and all 
belonging to him, had taken the Oath of Allegi- 
ance: And that it was the Opinion, and with 
the conſent of Mr. Fitter their Pricſt, that they 
might do it; and for that reaſon Mr. Camynge 


came to adviſe my Maſter the like: But Mr.Bys- 


by did reject the motion, and ſaid no ſecular 
Prieſt could give leave ſo to do, and for his part 
he was abſolutely againſt it, and ſo was all the 
Society: But if Seculars gave too much liberty, 
he would not be guilty of their fault; ſo when 
all would not prevail with him, then Mrs. Port rel 
and J went to Mr. Hilliam Bren at Fox-Coat in 
Warwick-ſbire, her Grand-father, and Mr. Busby's 
Father-in-Law, a Councellor, to have his ad- 
vice ; and upon his writing ſeveral Letters to my 
Maſter, and Mr. Busby, that it was proper for my 
Maſter fo to do, nor could he avoid it; then in 
compliance to Mr. Brent, he did not much op- 
poſe the taking of the Oath of Allegiance : And 
thoſe Letters, the next night after Mr. Gilbert had 
taken Mr. Busby, Mrs. Sally (for fear he ſhould 
find them) did burn, but ſhewed them to me as 
ſhe was looking over many Papers more, the moſt 
of which ſhe did likewiſe burn. | 

Mir. Gilbert, For your Lordſhips and the Juries 
further confirmation, that the Priſoner is a Juſuit 
as well as a Prieſt, and that he held a dangerous 
Correſpondence with ſome of his Order, which 
have been executed for their Treaſons in relation 
to the Plot; I muſt acquaint your Lordſhip that 
this Busby was Procurator for the Jeſuits, and 
that he received the Rents of their Lands, from 
1673 till 1677, and that he disburſed and re- 
turned ſeveral great ſums of money to divers Ju- 
ſuits, as may appear by Letters, and his Account- 
Book, which I took; where may be ſeen what 
Dealings and Tranſactions he had with Gauen, 
Harcourt, Turner, Ireland, Pool, Bennet, Heaton, 
Tomſou, and others of his Tribe: He could not 
deny it to be his own hand-writing. 

My Lord, here is the Book. | 

(IWbich was preſented tothe Fudge and peruſed by 
bim.) Then My Gilbert proceeded. 

My Lord, Idid allo ſearch at #ef? Hallam Houſe 
for Popiſh Prieſtly Garments, (being well in- 
formed that there were ſuch in the Houſe) and 
found divers Suits of Veſtments and other Popiſh 
Trinkets, which I brought away ; together with 
thoſe I formerly ſent back from the laſt Aſſizes; 
all which I have ready in Court to be produced, 
and have allo a Miniſter here, (who has former- 
ly been a Popiſh Prieſt himſelf) to inform your 
Lordſhip the names and ule of all the particulars; 
here arc alſo (my Lord) a Box of Wafers, which 
I ſuppole they uſe for the Sacrament at the Maſs ; 
the larger fort I am told are for the Prieſts uſe, 
the leſſer for the People ; and here are the Wa- 
fer- Irons, which made them. 

Mr. Sheppey, pray tell my Lord and the Jury 
the Names of all thoſe things, and how the Prieſt 
uſeth them at Maſs. | 
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Mr. Sheppey taking up the things, ſaid 


Lord, this is a Veftment uſed when the Maſs is ſai 
( 
} 


9 My 


this ts a Stole, ond this 1s a Mauiple, aud this an 
tipendiana : And ſo gave an accoun yr 
the Trinkets. X . relt of 

(Then Thomas Houis «as called and ſwory 

Bar, Street. Mhat can yon ſay, Friend 5 
Pritoner ? See if you know him, look upon Sr 

T bomas Hotis. I know him well enouch * 
perſwaded me to be a Roman Catholick, whe : 
was about to marry a Man's daughter that m 
Papiſt ; whom I could not have, until J turned 
their Religion. Mr. Basly perſwaded me = 
when he had converted me, bound me to bel - 
that Matrimony was a Sacrament ; he gave = 
Abſolution, and made me do Penance : rs 
words of the Abſolution I cannot pronounce h ; 
I have been ſeveral times at Maſs when he fi 
it, when I had Abſolution from him; after Con 
feſſion I was to ſay theſe words: ; 

For all which, and whatever elſe I cannot a 
© this preſent call to mind, Iam heartily ſo 
© for, for the Love of God; and purpoſe þ 
© God's Grace to amend, beſeeching you he 
* Ghoſtly Father, to pray to God for me, and a 
* give me Abſolution and Penance. 

Afterward you know you married me, and! 
was cited to Lichfield-Court for being marricd 
privately by you. My Lord, I have been preſent 
when Mr. Busby ſaid Maſs at Weſt Hallam, and 
have heard and ſeen him ſay Maſs ſeveral day; 
in his Prieſtly Robes : I never knew any other 
Prieſt but him at Jef? Hallam; moſt Sundays and 
Holydays he faid Maſs, where were preſent 
moſt of the Roman Catholicks in thoſe parts; 1 
have heard him preach three times, and no more. 

Bash y. Did I come to you, or you to me? 

Tho. Houis. I came to you. 

Busby. Then I did not perſwade you to turn 
Catholick, you was fatisfied upon the firſt per- 
ſwaſion before you came to me, and declared 
you would turn Catholick, 

Tho. Ilouis. I was perſwaded by Mr. S$h;rbory of 
Stanly-Grange, yet not fully convinced but by 

ou. | 

Mr. Cillert. My Lord, this Sbirborn he ſpeaks 
of, was one Captain Shjrboru a great Papiſt, who 
lived near me, a Letter-Carrier (as was reported) 
and one that fold them Books and Trinket. 

Tho. IIcuis. For J was fully fatisfied then in all 


things by your inſtructions, and hearing your 


Sermons ; as for Maſs, I did not underſtand it ; 
_ you ſaid it was Maſs; beſides, others called 
it ſo. | 

Busby. How can you ſwear to a thing you 
do not underſtand ? 

Tho. Honis. If I did not, you told me ſo, and! 
believ'd you, becauſe you did the Office of a 
Prieſt. | 

Bar. $rcet. It ſeems this is the matter, you 
courted a Papiſt for your Wife, and Busly told 
you the way to have her was to be a Papiſt, and 
you did hearken to Bysby to perſwade you; he 
told you Matrimony was a Sacrament, and be- 
fore you were married, you muſt be confeſbd, 
and have Abſolution ; and Mr. Busby, you put 
words into his mouth to deſire Abſolution, but 
gave itin ſuch Language as he underſtood not: 
he ſays he has heard you ſay Maſs frequently; 
but preach only three times, | 
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Busby. It is an caſie matter for him to ſay ſuch 
things, but how does he prove it to be Abſolu- 
tion or Maſs, when he ſays he underſtands not 


g the Language? 


Tho. Hows. My Lord, I have not only been 
reſent at which they. call their Maſs, but I 
have alſo receiv'd the Sacrament from Mr. Busby 
then, and have ſeen him give the Sacrament to 
divers other perſons too; 'and beſides, my Lord, 
1 did ſend my eldeſt Child to the Chapel at 
Standly Grange, to have it chriſten d by Mr. Busby: 
This Woman pointing to Sarah Clark who ſtood 
by) carried it: When we came there, Dr. Rich- 


ard Needham (who lived there) ſaid to me, Are 


you the Father of this Child 2 I anſwer'd yes: 
Then ſays Dr. Needham, You ought not to be 
preſent when your Child is chriſten d: Where- 
upon, my Lord, I went into a corner of the 
Room, but could perceive well enough what was 
done, and Mr. Busby did chriſten my Child, and 
gave her the Name of Aune, Mr. Peter Waldron was 
Godfather, and Mrs, Anne Smally Godmother, 

King's Council. We ſhall now call Elizabeth 
Fran bo further proof of Mr. Busby's exerciſing 
his Prieſtly Office: (Who was alſo ſworn) 

Bar. Street. Come, good: Woman, what can you 
ſay of the Priſoner at the Bar, do you know him? 

Elix. Enn. Yes, I know the Priſoner at the 
Bar, it's Mr. Busby, my Lord, and have ſeen him 
in his Prieſtly Habit ſay Maſs in the Chappel at 
Mr. Pototrel s Houſe at Weſt Hallam; I ſaw him 
chriſten Henry Awvery's Child of Stauton, I was 
Godmother to the Child: He has confels'd me 
ſeveral times; and I have received Abſolution 
from him: I have received the Sacrament from 
him. | | 

Bar. Street. What was it he gave you, when 
you rece ved the Sacrament from him? 

Elix. Evans. I know not what it was Mr. Busby 
gave me. 

(Then the Wafers were called for; they were of ſe- 

eral & xes in a Box.) 

And being ſhewed to her, ſhe faid, Yes, my 
Lord, theie are what he gave us at Maſs for the 
Sacrament ; I remember them, they were juſt 
luch. | 

Busby. Wafers are things uſually put under 


Biskets and Macaroons ; therefore how can ſhe 


fay thoſe are the Sactament, for they are what 
1 have ſeen given to Children to eat and play 
withal. 

Bar. Street. They are things indeed to give 
to Children. 

King's Conncil. Pray call Dorothy Saunders. 

(Who apeared and was ſworn) 

Bar. Street, Well, Dorothy Saunders, what ſay 
you ? 
Dor. Saunders. He has ſeveral times abſolved 
me, and given me the Sacrament, and has ſaid 
Maſs, where the company were ſometimes more, 
and ſometimes leſs ; (and having a Wafer given 
her into her hand) and he held up the Wafer 
thus, (and ſhewed the Court and the Jury the 
manner of his Elevation of the Hoſt.) And being 
ask d by the Judge whether ſhe knew Prieſtly 
Veſtments? (anſwered,) 

Dor. Saunders. Ves; I know Prieſtly Veſtments 
when I ſee them; (which being ſhewed to her) 
ſhe ſaid ſhe had ſeen Busby in ſome of them; but 


for his chriſtening of Children, I know nothing 
of that. 


4 


ſion to him, and has he 
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Busby. Is that the Sacrament? Thoſe Wafers 
in the Box, is that the Sacrament ? 
Dor. Saunders, We took it at your hands for the 


Sacrament. | 


Bar. Street Mr. Busby, you are ſo impertinent 
in your Queſtions, you think you have weak 
perſons to deal with; I hope the Jury will take 
notice of it, | | 
King's Council. Call Sarah Clark. 
G bo appeared and was ſworn.) 

Bar. Street. Surah Clark, have you heard Mr, 
Busby ſay Maſs? | | 2 


Sa. Clark. Yes, my Lord, that which he told us 


was Maſs, but 1 did not underſtand it, for it was 
in another tongue, which they ſaid was Latin. 


Bar. Street. But had he his Veſtments on, or 

how was it, tell us, good Woman? 
Sa. Clark. Yes, my Lord, he had Veſtments on, 

and he did then give us the Sacrament as he 


called it, which was a Wafer, and that he put 


into our months after that he had elevated the 
Hoſt: And he himſelf told me it was the Sacra- 
ment, | 

Bar. Street, Well, and have you made Confel- 
abſolved you after you 


* 
ma 


have done o * 7 
Sa. Clark. I-have been at Conſeſſion before him 
upon my knees, and when 1 had done, he ſpoke 


ſomething to me in Latin (as I think) which lie 


laid was Abſolution, and I did take to be ſo; 

and I have ſometimes, my Lord, heard him 
preach, and that I underſtood, becauſe ir was in 
Engliſh. He told me what Abſolution was, and 
the Maſs, and the fame was to be read in Engliſh, 
—— thoſe that could read, at thoſe times ſaid the 
ame | 

Bar. Freet. Several Witneſſes have ſpoken 
cloſely that he has exerciſed his Office in all 
things as a Prieſt: Have you known him marry 
= body, and chriſten Children ; if you have, 

peak ? 8 

Sa. Clark. My Lord, he did not marry me, one 
Mr. © avan married me; but I have heard that 
he did marry Thomas Howis, and I am ſure he did 
chriſten Thomas Houis his firſt Child, for I carried 
it to him, and Mr. Waldron, and Mrs. Ame Smally 
were Godfather and Godmother, and he did 
name it Anne; it was chriſten d at Standly Grange, 
at Dr. Needbam's houſe, and ſeveral others were 
there at the ſame time, and afterwards I brought 
it home, 

Busby. How do you know it to be Maſs and 
Abſolution, when you fay you do not underſtand 
the Language I ſpoke in? 

Sa. Clark. Tho' I did not underſtand what you 
ſaid, you told me what every thing meaned, and 
I did believe you, becauſe others told me ſo too; 
beſides all Papiſts thought it their duty (as you 
toid us) to be there Holy-days and Sundays, 
to prevent a Venial Sin, which if we omitted we 
were liable to Penance. h 

Mr. Gilbert. My Lord, we have three or four 
more Witneſſes, but we are loath to trouble your 
Lordſhip and the Court with any further ' eſti- 
mony of this nature ; hoping the matter of the 
Indictment has been fully proved againſt the Pri- 
N and if your Lordſhip pleate we will reſt 

ere. 

Bar. Strcet. I ſuppoſe the jury will belicve 
there has been ſufficient Evidence given to con- 
vict him; but Mr Busty, what can you ſay for 
yourſelf ? 

Busby, 


2 


1 


2 WS 
REBELS 4 


——ä — 
— 


Xx PRs > a — 
— — — — - Cd 3 
2 2 — — — 


— 


| 
is 
l 
1 
(9 
5 
4 
3 
. 
12. 
oy 
1 
1 
r * 
* 
j 
j 
4: 
} 1 


WY — A ͤ— 
* r — 


—— 
- ORD — 


— on — * 


„ — 
IN 2 „ — 
2 4 —— = - — — B 44 

: / 2 


— 
3 


— 


* 1 * - 
— — —ů 
- — — — 


— ' * 
= 2 


7 * 


—. . 4 <a ab 24 EA 


- —_ —__—— — — — 2 he 
— — * 4 — 
* 


— m 


330 

Busby. Foſeph Dudley tells your Lordſhip how 
I ſhould tell a Childiſh Story of hiding myſelf in 
the Curtains, when I was two years old; pray, 
my Lord, conſider how I could remember what 


I did at two years old; I know not how I could. 


I have told your Lordſhip I was born beyond Sea, 
I am ſure I was bred there; I hope your Lord- 
ſhip will not take notice of an hear-lay ; my 
Mother went beyond Sea at the beginning of the 
Troubles, not aſter, twas before Edge-Hiil Fight. 
As to what Houis lays, he himſelf does acknow- 
ledge, that he does not underſtand what Lan- 


guage I abſolved him in, nor the Language of 


the Maſs, and therefore he cannot ſwear to it 
and for ought I know, as to his being married, 
it was in a privileged Place, and could not be 
Cited to Litchficld-Court ; and for what the other 
Witneſſes fay, their Evidence is only that they 
heard ſomething read in an unknown Language, 


uſually Women pray in an unknown Language,. 


and thoſe publick Prayers were only Family- 
Duties ; they ſwear not what it was, becaule they 
underſtand it not. 

Bar. Street. I believe not one in a hundred un- 
derſtands your Prayers that hear them ; elſe they 
would not be ſo juggled by you. | 

Busby. There are Veſpers and Mattins, and 
Even-ſong ; he does not diſtinguiſh what it was 
that was ſaid, by reaſon twas in an unknown 
Language to him; it was only Family-Duty. 1 
can produce a Witneſs to prove it, that Women 
do. Family-Duty in an unknown Language. 

Bar. $reert. 1 know Women do not Officiate in 
your Church. | 

Busby. He ſwears, my Lord, to what he does 
not underſtand. As for Elizabeth Evans, ſhe 
ſwears concerning ſaying Maſs, and underſtands 


not one Service from another, and this proves not 


particularly my Prieſtly Office. 

Bar. Sreet. Mr. Busby, you forget chriſtening 
Avery's Child, and Hauis's Child, confeſſing and 
abſolving divers Perſons, the material Evidence: 
You only offer ſome little Diverſions. 

Busby. Dorothy Saunders knows not what ſhe 
ſwears, nor Sarah Clark ; none of the Witneſſes 
can diſtinguiſh one Service from another ; they 
cannot therefore ſwear what was, and what was 
not; giving of Bread is not the Prieſtly Office, 
they do not ſwear poſitively to my exerciſing the 
Prieſtly Office, other Perſons wear thoſe Gar- 
ments as well as Prieſts: Thoſe things are Mo- 
numents and Heyre-Loomes to the Family, they 
were taken out of Churches in former times at 
the Reformation : There are now to be ſeen in 
the Cathedral at 7ork, Church-Stuff and Veſt- 


ments, which are kept for Antiquity, and ſo were 


theſe. 

Bar. Street. Mr. Sheppy has been a Prieſt, and 
he knows the uſe of thoſe things as well as you. 

Busby. My Lord, thoſe things Laymen do wear 
as well as Prieſts, I deſire to call a Witneſs to 
prove it. | | 

Bar. Street. You may if you will, but to what 
purpoſe ? | | 

Busby. Pray call Robert Needbam. 

(A bo was called and appeared.) 

Bar. Street. Well Needbam, do you know theſe 

things ? 


(Te Veftments being ſhewed unto him.) 
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Rob. Needham. I have had theſe things on my 
ſelt, my Lord, and have ſaid my Prayers in then 
and have thought my Prayers more acceptable 
when I had them on ; and 1 have ſeen them ale 


by others ſeveral times. 


Busby. More wear them that are Laymen,th; 
ſuch as are Prieſts. - 2 TA 
Bar. Street. Needbam, it ſeems you wor 
whilſt you faid your Prayers, thas they 170 
more acceptable? | 5 
R. Needham. Such like Veſtaments are worn 
by Laymen in ſeveral places. | 
Busby. I deſire one Mr Charles Umphrevil! ma 
be called, to ſpeak to my being an Alien born, g 


(Who beirg called for tbe Priſoner, was not fwcrn,) 


Char.Umphrevill. To Mr. Busby's being an Alen 
I have known Mr. Busby ſeveral Years, and I 
have heard his Mother and Brother affirm he 
was born at Bryſſe/s : And I have an Affdavit 
from the Regiſter at Coddington of all their Chil. 


dren born in England, and we do not find Mr 


Ceorge Busby's Name in the Regiſter. 

Bar. Street. How can you be ſure of that? You 
ought to have brought the Man along with you 
to reſtify its . 2117 1 

Cha. Umphrevill. My Lord, the Sexton is an old 
Man above ſixty years of Age,and could not come; 
but he made Affidavit of it, which is here. 

Bar. Strest. That does not ſignify any thing at 
all; that Affidavit cannot be allowed, for he 
might be born there, and yet not regiſter'd ; but 
what makes you ſay we? What makes you con- 
cerned ? | ir 

Cha. Uniphrevill. I ſay we, becauſe I was one of 
thoſe employ d to get Mr. Busby's Habeas Curpus, 


(Upon Mr. Umphrevill's being at a fland, aud 


Busby diretting bim to tell what he had ſeen be- 
youd Sea, the judge taking notice thereof, ſai) 


Bar. Street. What would you have him ſay, Mr. 
Busby ? tell him. 

Cha Unphrevill. J have ſeen Canons beyond 
Sea wear ſuch Veſtments that are not in Orders; 
I have ſeen Children wear them, and they, I am 
ſure, are not in Orders. 

Busby. I call Mr. Mayo to prove that I am not 
a natural-born Subject of the King's. 

Bar. Street (Come Sir, tho* you are not upon 
your Oath, yet you muſt tell us the truth, as 


faithfully as if you were.) 


Edw. Mayo. I have ſearched the Regiſter at 
Coddington, and I do not find George Bysby's name, 
the Priſoner, regiſter d; I have ſearched all the 
Books, and I find no Regiſter of him. 

Bar. Street. An hundred Children may be born 
in that Pariſh within this 20 Years, and not re- 
giſter'd ; all that are baptized, are regiſter d only. 

Busby. Mr. Mayo, ſatisfy my Lord of the diſap- 
pointment I had of my Habeas Corpys, which you 
got for me. | 

Bar. Street. To what purpoſe ? but Mr. Bys'y 
you ſhall not ſay but J will hear him: What fay 
you, Mayo 


Edw. Mayo. My Lord, I was employ d about 


an Habeas Corpus for Mr. Busby in Eaſter-Term lalt, 
and did obtain one for him then, but by reaſon 
of ſome ſlackneſs it was preſently out of date, 
and ſo became ineffectual. Alſo in Trinity Term, 


I procured another Habeas Conpus for him, whic , 
Wi 
* 
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| :ver'd to the Under-Sheriff of this County 
f N 7 2 was then very Sick at London, of 
which Sickneſs he died there at laſt, and that 
riabeas Corpus for that reaſon did likewiſe fall 
ſhort ; by which diſappointments Mr. Busby is not 
ſo prepared for his Trial at this time as otherwiſe 
he might, if he had not really depended upon his 
being removed to Londen by Habeas Corpus. 

Bar. Street. All this is too little to the purpoſe ; 
for if he expected to have had his Trial there, 
and was prepared for it a Term or two ago, how 
comes it to paſs he is not prepared no-? Come, 
come, Mr. Busby what can you ſay more? 

Busby. 1 could not be born at 5 I was 
born beyond Sea, out of the Kingdom. ly e 
nere is not one Word proved of the ſubſtance o 
the Indictment, not a Word proved that I took 
Orders beyond Sea nor here, from any Perſon 
that ſaw me take Orders; not a Word of that 
proved ; nor not a Word of the ſubſtance of that 
Statute of Queen Elizabeth, which I am indicted 
upon ; only ſome few Women ſay they heard 
me pray in an unknown Language, which was 
no more than Family-Duty ; and I can produce a 
Witneſs that Women ſay their Prayers publickly 
in an unknown Tongue, and all anſwer ; and by 
theſe Circumſtances I am accuſed for being a 

rieſt. 
n Bar. Street. I find, Mr. Busby, you underſtand 
the Law. But pray you, is the Sacrament given by 
Women? and is Abſolution given by Women? 

Busby. If they underſtand not the Language, 
they underſtand not the Thing: Treaſon may be 
ſpoke in French, and I not know it to be ſo, 

Bar. Street. Then it ſeems, no Man can prove a 
Prieſt that does not underſtand the Latin Tongue. 

Busby. None of the Witneſſes has ſworn that I 
gave Abſolution, nor that I ſaid Maſs, but in an 
unknown Tongue. What they have ſaid are only 
Circumſtances, and do not prove the Indictment ; 


and what they ſay I did, are things that are per- 


formed by thoſe who are not Prieſts. I offer it 
again to your Lordſhip's Conſideration, that I 
have not been proved a born Subject of the King's. 
I was deprived of my Habeas Corpus, which was 
detained in the Sheriff's hand, and ſo loſt the 
benefit of it; (theſe things are material ;) and have 
not had time to produce Witneſſes that I was not 
born in England, but beyond Sea: At London 1 
could have got Evidence to prove that; and here 
has been no proof made of that, but a ſtory told 
of me when I was a Child: I have proved that 
my name cannot be found in the Regiſter at Cod- 
dington, For the reſt I have not had time; if I 
had had the benefit of my Habeas Corpus, to have 
heen tried at London, I had Friends there that 
could have proved me born beyond Sea : 'This 
Dudley that appears an Evidence againſt me, was 
a Servant of Mr, Powtre/'s, who was gone away 
upon diſguſt ; he ſent away ſeveral Loads of 
Goods, and now he comes to {wear againſt me; 
I am verily confident that he carried away above 
three Horlbload of Goods, that he carried pri- 
vately out of the Garden, of Plants and ſuch 
things, and ſent them all away. 

Mr. Gilbert. My Lord, they were his Cloaths, 
and other things of his own, which he took with 
him when he went away. | 

Bar. Street. All this ſignifies nothing, if it be 
proved ; but bring what Witnefles you will to 
prove it, 
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Busby. J hope your Lordſnip will conſider that 
I am an Alien born, and that by the lois of my 
Habeas Corpus I had not time to bring my Wit- 
neſſes; and that the Prayers I ſaid were only Fa- 
mily-Duties: I hope that will be conſider'd; and 
that thoſe People that have worn ] ſaid Maſs 
and Abſolved, do not know what Maſs is, nor 
Abſolution. My Lord, here is nothing proved 
of the Indictment againſt me. 

Bar. Street. You have ſaid all this ſix times over, 
if you have nothing farther to ſa in your De- 
fence, I muſt ſum up the Evidence to the Jury. 

Bar. Street. You of the Jury, the Priſoner at 
the Bar, C eorge Busby, ſtands indicted of 'Treaſn 
upon the Statute of 27 Kix. Cap. 2. the principal 
Branch whereof is this: 

And be it further Enacted by the Authority 
aforeſaid, That it ſhall not be lawful to or for 
any Jeſuit, Seminary Prieſt, or other ſuch Prieſt, 
Deacon, or Religious or Eccleſiaſtical Perſon 
whatſoever, being born within this Realm, or 
any other of her Highneſs's Dominions, and 
hererofore, ſince the ſaid Feaſt of the Nativi 
of St. John Baptiſt, in the firſt Year of her Ma- 
jeſties Reign, made, ordained, or profeſſed, or 
hereafter to be made, ordained, or profeſſed, b 
any Authority or | © m—r—y derived, chal- 
lenged, or pretended from the See of Rome; by 
or of what Name, Title or Degree ſoever the 
fame ſhall be called or known, to come into, be 
or remain in any part of this Realm, or any 
other her Highneſss Dominions, after the end of 
the ſame Forty Pays, other than in ſuch ſpe- 
cial Caſes, and upon ſuch ſpecial occaſions only, 
and for ſuch times only, as is expreſſed in this 
Act: And if he do, That then every ſuch Of- 
* fence ſhall be taken and adjudged to be High 
* Treaſon : And every Perſon fo offending, ſhall 
* for his Offence be adjudged a Traytor, and 
* ſhall ſuffer, loſe, and forfeit as in caſe of High 
© Treaſon, 

This makes every Offender againſt this Statute 
a Capita] Offender, and guilty of High Treaſon : 
Now whether he is within this Law, you are to 
conſider. Mr. Gilbert has told you that he is a 
reputed Prieſt and Jeſuit, in the Neighbourhood, 
and that as ſuch he had an Order from his Ma- 
jeſty to apprehend him. He uſed his endeavours 
to take him for ſome time, but could not appre- 
hend him till the ſixteenth of March laſt, and then 
he found him; but in ſuch an obſcure hole, that 
no body would hide himſelf in, but ſuch an extra- 
ordinary Offender. Innocent People do not obſ- 
cure themſelves in that manner. Foſeph Dudley, 
to prove him a Native and not an Alien, tells 
you, that when Soldiers in the time of the late 
Wars, came to plunder his Father's Houſe, he 
heard him ſay, that at two Years old he hid him- 
{elf in the Curtains in his Mother's Chamber for 
fear of the Soldiers. But (ſays the Priſoner) my 
memory could not ſerve me at two Years old to 
retain what I did then. But our Parents tell us 
what we did then. If a Man be ask d, What Age 
are you of 2 no Man can tell but as his Parents 
tell him. My Father told me I was fix Years old, 
and from thence I remember it. His Father and 
Mother were not out of England (as appears) till 
about 1646, and then the War was ended; and 
the Priſoner confeſs d himſelf to be about forty 
Years of Age, which ſhews him born in ug land. 
He that but obſerves his Language, will find that 
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him, One born in J/ales, (tho' he come young 
from thence) he will have a Welſh Tone as long 
as he lives. The Priſoner tells you, that no Man 
has proved his being in Orders of the Church of 
Rome, nor where, when, or by whom made a 
Prielt : But if all that were to be proved, it would 
make the Law idle and infignificant If he be 
made a Pricſt in Euglaud, tis as much as if made 
at St. Omer's or Roe. He did own to Foſeph 
Dudley, that he was made a Jeſuit, and laboured 
ro make a Convert of him in the Garden, when 
he was alone with him. The next was Thomas 
Houis, who courted a Woman, and muſt not have 
her, unleſs he turn'd Roman Catholick. Bysby 
muſt diſcourſe him, and make a Convert of him, 
He hears Bysby preach three times, and heard him 
ſay Mas ſeveral times; and was not only mar- 
' Tied by him, but has been confeſs d and abſolved 

by him divers times. But Busby's fallacious Argu- 
ment has no weight in it, that becauſe he under- 
| ſtands not Latin, therefore he proves it not Maſs 

nor other Services of the Church of Rome. Do- 
rothy Saunders ſpeaks to the ſame purpoſe, that he 
confeſs'd and abſolyd her. And ſhe tells you, 
that ſhe has ſeen him elevate the Hoſt, and has 
ſhewed you the manner how ; and he gave her 
the Sacrament, which ſhe and the reſt took from 
him as the Sacrament: And that ſhe has ſeen him 
officiate in ſome of the Robes produced in Court. 
Sarah. Clark ſpeaks to the ſame 222 and ſo 
did Elizabeth Evans. But Busby ſays, becauſe this 
was done in an unknown Tongue, they cannot 
ſwear it; and that he is no Prieſt, becauſe they 
do not ſwear where, and when, he received his 
Orders. Whoever does exerciſe that Profeſſion, 
we do believe him of that Church. When a Mi- 
niſter of our Church preaches or officiates, we do 
not ſay, Pray let us ſee your Orders firſt; but if 
he officiate uſually as a Prieſt, tis taken for gran- 
ted that he is one. He can tell where he re- 
ceived his Orders, but it may be cannot produce 
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them upon all occaſions. Nluſt he therefore be 
no Prieſt > Upon the whole, if you believe th 
Witneſſes, or any two of them, you are to find 
the Priſoner guilty ; I believe you have had full 
Evidence ; go together, and conſider of it 
(The Jury went forth, and after a ſhort 
back into the Court.) = en Me 


Clerk, Gentlemen of the Jury, have vo 
on your Verdict? ** W 

Fury. Yes. 

Clerk. Who ſhall fay for you? 

Fury. The Fore-man. 

Clerk. George Busby, hold up thy hand: Lock 
upon the Priſoner. | 

Clerk. Do you find George Busby guilty o 
High Treaſon and Felony he hath hom 208 
of, or not guilty ? 

Fore-man. Guilty. 

Clerk. And fo you ſay all? 

Fury. Yes. 

Clerk. Look to him Jay lor. 

Bar. Street. Tho I muſt paſs Sentence upon 
you of courſe, the Jury having found you gulli); 
yer I muſt tell you, that his Majeſty hath 
commanded me to reprieve you from Execution, 


(Then Mr. Baron Street paſſed Sentence,) 


That you the Priſoner now at the Bar be conveyed 
hence to the place from whence you came, and that 


you be conveyed thence on a Hurdle to the Flace if 


Execution; where you are to be hang by 
the Neck; that you be cut down alide, that 
your Privy Members be cut off, your Bowels taken 
out and burnt in your view ; that your Head be 
ſevered from your Body ; that your Body be divided 
into four Quarters; which are to be diſpoſed c at 
the King's pleaſure : And God of bis infinite mercy 


bave mercy upon your Soul. 
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The Petitions of CTEPHEN CoLLED GE, precedent 10 
his Trial, with the Orders made thereon, 33 Car. 2. 


1681. 
To the King's moſt Excellent Majeſty. 


The humble Petition of STEPHEN Cor- 
LEDGE, now Priſoner in Your Majeſty's 


Tower of London, 


Moſt humbly ſbeweth, 
0 HAT whereas Your Petitioner being 
charged with High-Treaſon, is under 
© {trait Confinement, that he hath not 
© liberty to ſee or ſpeak with any of his 
Friends or his Children, and being lately in- 
formed, that it is ordered Your Petitioner ſhall 
© come to his Trial at the City of Oxon about 
© the middle of the next Month; 
© Your Petitioner therefore moſt humbly 
© prays your Sacred Majeſty, That leave may 
© we given for Mr. Thomas Smith and Mr. Robert 
© leſt to come to him; and alſo to have the uſe 
© of Pen, Ink and Paper, in order only to make 
© his legal and juſt Defence, and allo to have 
© the Comfort of ſeeing his two Children. 


Aud your Petitioner as in Duty Hound 
ſpall ever Pray, &c. 


A True Copy, 
Francis Gwyn. 


At Hampton - Court, July 28, 168. 


© the Petition of Stephen Colledge, Pri- 

© toner in the Tower, praying that in 

© order to the making his Defence 
© at his Trial, which he hears is to be themid - 
© dle of the next Month, he may be permitted to 
© ſee his two Children, to have the Liberty of 
© Pen, Ink and Paper, and that Mr. Thomas 
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Smith, and Mr. Robert Weſt may come to him; 


* 


His Majeſty was pleaſed to Order, That the 
Lieutenant of the ſaid Tower of London, do per- 
mit the ſaid Stephen Colledge to have Pen, Ink 
and Paper, and to ſee his two Children, and 
the {aid Mr. Thomas Ii eſt, and Mr. Robert Weſt, 
and to converſe with them as often as he ſhall 
deſire in the preſence and hearing of the Wars 
* dour who attends him, 


A true Copy, 
Francis Gwyn. 
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To the King's Moſt Excellent Majeſty. 
And to the Right Honourable the 
Lords of His Majeſty's Moſt Ho. 
nourable Privy Council. 


The Humble Petition of Stephen Colledge, 
now a Priſoner in the Tower of London, 


Humbly ſheweth, 


. HAT your Petitioner having been a 
© cloſe Priſoner ever ſince his firſt Com- 
© mitment, is altogether ignorant of the 
* particulzr matters charged againſt 

him, and of the Names of the Witneſſes who 

are to prove the ſame ; upon his knowledge 
of both which, as well the nature as the man- 
ner of his Detence muſt depend ; and becauſe 
upon the conſideration of his Caſe, ſeveral 
Matters of Law may ariſe as well before as at 
the 'Time of his 'Trial in which Council will 
be neceſſary to aſſiſt him, and ſeveral Mat- 
ters of Fact preparatory to his Trial, 
with which under his Confinement he cannot 
be furniſht without the help of a Soll.citor, 
and he is like to be wholly uncapable cf re- 
ceiving any benefit from the Privilege allowed 
by Law of peremptory Challenge to ſeveral 

Jurors, eſpecially in a Country where he is 

abſolutely a Stranger, unleſs he may have ſome 

knowledge of them before his Trial. 
In full affurance therefore of the great Ju- 
ſtice and Clemency of Your Majeſty and th's 

Honourable Board which he hath lately had 

ſome experience of, and doth with all humi- 

lity and thankfulneſs acknowledge, Your Pe- 
titioner doth humbly beſeech Your Majeſty 
and this Honourable Board, that he may 
have a Copy of the Indictment againſt him, 
or the particular Charges of it, That his Coun- 
cil and Sollicitor may have free acceſs to, 
and private Conference with him; and be- 
cauſe their own private affairs or other acci- 
dents may call away ſome of his Council 
from his Aſſiſtance, that Mr. Jallop, Mr. Smith, 

Mr. Thompſon, Mr. Darnel, Mr. Nef of the 

Middle-Temple, Mr. Hawlles of Lincclus-Iun, Mr. 

R otherham, Mr. Lovell, Mr. Rowny of Grays-Inn, 

Mr. Pollexfen, Mr. Ward of the Iiner-Temple, 

may be aſſigned him for Council, and Aaron 

© Smith for his Sollicitor, and that he may have 
© a Copy of the Jurors to be returned upon his 
© 'Trial ſome Days before the Trial. 
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And your Petitioner ſhall ever Fray, &c. 
A True Copy, 
Francis Gwyn, 
XX 2 Ar 
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At Hampton-Court, Auguſt 11, 1681. 
* x is Ordered by his Majeſty in Council, 
1 © phen Colledge, a Priſoner in the Tower, ſhall 
© have Liberty of Viſiting and freely conver- 
© ſing with him; and the Lieutenant of the Tower 
© having firſt cauſed their Names to be taken in 


e 
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© That the Friends and Relations of Sre- 


33Car ll. 
© Writing, is to ſuffer ſuch Friends and Rela 
tions to have Acceſs to the faid Stephen Colled 8 
without any Interruption from time to time 
* accordingly. 

A True Copy, 


Francis Gwyn, 


CVI. The Trial of STzentn CoLlLEeDGE®, at Oxford 
for High-Treaſon, Auguſt 17, 1681, 33 Car. l. 


HIKE NT Wedneſday e 17th of Auguit, 
11681. the Lord Norreys, Lord 
GE Chief Fuſtice North, Mr. Juſtice 
Jones, Mr Juſtice Raymond, Mr. 
fuſtice Levinz, Commiſ/icuers of 
_ Oyer ard Terminer and Goal-Deli- 
ve y, met at the Court-Houſe in the City of Oxford; 
and ajter Proclamation for Silence, the Commiſſion 
of Co Delivery was Read, and then the Commiſſion 
of Oyer and Terminer. Proclamation was made 
or the Sheriff to return the Precepts to him dirett- 
ed : The Fuſtices of the Peace of the County of Ox- 
ford were cal/ed over ; and the Appearance of the 
Grand Fury Summoned to attend this Commiſſion was 
taken. | 
L. C. J. North f. Gentlemen, you that are 
returned of the Grand Inqueſt, there has been a 
Seſſions ſo lately that in all probability there will 
be no great matter to trouble you with at 
this time. And ſo I ſhall not trouble my ſelf 
nor you to give you any Charge, becauſe we 
know of no buſineſs yet that we ſhall need you 
for. The Court hath recorded your Appear- 
ance. You will do well to be in the way either 
in the Town or here about the Court, that you 
may be ready if any thing ſhould happen. *Tis 
neceſſary for us to have your attendance, but we 
know not of any thing that we have in parti- 
_ cular to trouble you with. We have an In- 
dictment before us, let us proceed upon 
that. 
Cl. of the Crown. 
Priſoner ? | 
Goaler. We will fetch him preſently. 


Goaler, have you your 


Then the Priſoner was brought to the Bar. 
Cl. of Cr. Stephen Colledge, hold up thy Hand. 
8 (Which be did) 


Thou art here Indicted by the Name of 
© Stephen Colledge late of Oxford, in the County 
© of Oxford, Carpenter; For that thou as a falſe 
© Traytor againſt the moſt Illuſtrious, moſt Se- 
© rene, and molt Excellent Prince, our Sove- 
© reign Lord Charles the Second, by the Grace 
© of God, of England, Scotland, France and Ireland 
© King, Defender of the Faith, &c. thy Su- 


* Burn, Hiſt, own Times, Vol. I. p. 504. 


© preme and Natural Lord, the Fear of God in 
* thy heart not having, nor weighing the Duty 
© of thy Allegiance ; but being moved and ſe- 
* duced by the Inſtigation of the Devil, the 
© cordial Love, and true due and natural Obedi- 
© ence which true and faithful Subjects of our 
© {aid Sovereign Lord the King towards him our 
{aid Sovereign Lord the King, ſhould and of 
right ought to bear, wholly withdrawing and 
machinating, and with all thy ſtrength in- 
tending the Peace and common Tranquillity 
of our ſaid Sovereign Lord the King of this 
Kingdom of England to diſturb, and Sedition 
and Rebellion, and War againſt our Sovereign 
Lord the King, within the Kingdom of Ex- 
land to move, ſtir up and procure; and the 
© cordial Love, and true and due obedience 
© which true and faithful Subjects of our faid 
© Sovereign Lord the King, rowards him our 
© ſaid Sovereign Lord the King ſhould and of 
© right ought to bear, wholly to withdraw ; put 
© out and extinguiſh, and him our ſaid Sovereign 
Lord the King to Death and final Deſtruction 
© to bring and put, the Tenth Day of March, in 
© the Three and Thirtieth Year of the Reign of 
© our Sovereign Lord Charles the Second, by the 
© Grace of God, of England, Scotland, France and 
© Ireland King, Defender of the Faith, Ec. at Ox- 
© ford, in the County of Oxford, Falſly, Malici- 
5 ouſly, Subtilly and Traiterouſly, did Purpoſe, 
© Compals, Imagine, and Intend Sedition and 
© Rebellion within this Kingdom of England, to 
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© move, ſtir up, and procure, and a Miſerable 


* Slaughter among the Subjects of our ſaid So- 
© vereign Lord the King to procure and cauſe, 
© and our ſaid Sovereign Lord the King from 
his Regal State, Title, Power and Govern- 
© ment of his Kingdom of England, to deprive, 
© depoſe, caſt down and diſinherit; and him 
© our, ſaid Sovereign Lord the King to Death 
© and final Deſtruction. to bring and put, and 
© the Government of the ſaid Kingdom at thy 
* will and pleaſure to change and alter, an 

© the State of all this Kingdom of England, in 
© all its parts well inſtituted and ordained, whol- 
© ly to Subvert and Deſtroy, and War againſt 
© our ſaid Sovereign Lord the King, within this 
Kingdom of England to levy ; and thy ſaid 


See his Character, 1bid. 665. 
| © moſt 
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s moſt Wicked Treaſons and Traiterous Imagi- 


nations and Purpoſes aforeſaid to fulfil and 


« rerfect, tho the {aid Stephen Colledge the ſaid 
c — Bay of March, in the Three and Thir- 
« tieth Year of the Reign of our ſaid Sovereign 
Lord the King, with Force and Arms, &c. at 
« Oxford aforeſaid, in the County of Oxford a- 
« forefaid, Falſly, Malicioufly, Subtilly, Adviſedly, 
« Deviliſhly and 'Traiterouſly didſt prepare Arms, 
and Warlike offenſive habiliments to wage War 
« againſt our {aid Sovereign Lord the King. And 
« thy ſelf in warlike manner for the purpoſes 
« aforeſaid, then and there Falſly, Maliciouſly, 
« Subtilly, Adviſedly, Deviliſhly and 'Traite- 
© rouſly didſt Arm, 
© and other Subjects of our ſaid Sovereign Lord 
« the King, to Arm themſelves, to perfect thy 
« 'Traiterous pu: poſes aforeſaid, then and there 
« Adviſedly, Maliciouſly and Traiterouſly didſt 
© incite and adviſe. And further, then and there 
« Falſly, Maliciouſly, Subtilly, Adviſedly, De- 
« vilfhly and 'Traiterouſly didit fay and declare, 
© That it was purpoſely deſigned to ſeize the 
© Perſon of our ſaid Sovereign Lord the King 
« at Oxford aforeſaid, in the County of Oxford 
© aforelaid. And that thou the ſaid Stephen Col- 
© Jedge in proſecution of thy 'Traiterous purpoſe 
« aforeſaid, would be one of them who ſhould 
c ſeize our ſaid Sovereign Lord the King at 
Oxford aforeſaid in the County aforeſaid. And 
« that thou the ſaid Stephen Colledge thy ſaid moſt 
© wicked Treaſons and traiterous Imaginations, 
« Compaſſings and Purpoſes aforeſaid the ſooner 
© to fulfil and perfect, and Diſcords between 
© our ſaid Sovereign Lord the King, and his 
c 
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People to move, cauſe and procure, then and 


diverſe Times and Days as well before as after, 
in Oxford aforeſaid, in the County of Ox/ord 
aforefaid, in the preſence and hearing of di- 
verſe Liege Subjects of our ſaid Sovereign Lord 
the King, then and there being preſent, falſly, 
maliciouſly, ſubtilly, adviſedly, deviliſhly and 
traiterouſly didſt ſay and declare, That nothing 


of good was to be expected from our ſaid Sove- 


reign Lord the King, and that our ſaid Sove- 
reign Lord the King did mind nothing 
but Beaſtlineſs and the Deſtruction of his 
People: And that our ſaid Sovereign Lord 
the King did endeavour to eſtabliſh Arbitrary 
Government and Popery, againſt the Duty of 
thy Allegiance, againſt the Peace of our So- 
vereign Lord the King, his Crown and Dig- 
nity, and againſt the Form of the Statutes in 
© this Cafe made and provided. 


How ſay'ſt thou Stephen Colledge, art thou Guil- 
ty of this High Treaſon whereof thou ſtandeſt 
indicted and haſt now been arraigned, or not 
Guilty ? 


Colledge. My Lord, I do deſire, if it pleaſe ha 
your Lordſhip, to be heard a few Words. 


IL. C. J. Look you Mr. Colledge, the matter 
that hath been here read unto you is a plain 
matter, and it hath been read to you in Engliſh, 
that you may underſtand it. Tis an Indict- 
ment of High Treaſon; now you muſt know, 
that no Plea can be received to it, but either 
Guilty or Not Guilty as to the Fact; if you can 
aſſign any matter in Law, do it. 

Colledge. Will you pleaſe to ſpare me, that I 
may be heard a few Words. I have been kept 
a Cloſe Priſoner in the Tower ever ſince I was 
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taken : I was all along unacquainted with what 
was charged upon me. I knew not what was 
ſworn againſt me, nor the Perſons that did 
{wear it againſt me, and therefore 1 am wholly 
ignorant of the matter. I do humbly deſire, 1 
may have a Copy of the Indictment. and a Copy 
of the Jury that is to paſs upon me, and that I 
may have Council aſſigned me, to adviſe me; 
whether I have nat ſomething in Law pleadable 
in Bar of this Indictment. 

L. C. J. Theſe are the things you ask, you 
would have a Copy of the Indictment, you 
would have Council aſſigned to you, to ad- 
viſe you in matter of Law, and a Copy of the 


and one Edward Turbervill, Jury 


ury. 
Colledge. One Word more, my Lord, I de- 

fire to know upon what Statute I am indicted ? 

L. C J. I will tell you for that. Is it not con- 
tra formam Statut. with an Abbrevation ? 

Cl. of Gr, Tes. | 

L. C. J. That refers to all manner of Statutes 
that have any relation to the thing in the In- 
dictment that is High- Treaſon. For it may be 
meant contra formam Statut. which are all the ſe- 
veral Statutes that are in force concerning High 
Treaſon. Now for thoſe things that you de- 
mand, you cannot have them by Law. No Man 
can have a Copy of the Indictment by Law; 
for Council you cannot have it, unleſs matter 
of Law ariſes, and that muſt be propounded by 
you; and then if it be a matter debatable, the 
Court will aſſign you Council, but it muſt be 
upon a matter fit to be argued : For I muſt tell 
you, a Defence in Caſe of High Treaſon ought 
not to be made by Artificial Cavils, but by plain 
Fact. If you propoſe any matter of Law, the 
Court will conſider of it, and aſſign you Coun- 
cil if it reaſonable. For a Copy of the Jury, 
that you can't have neither, for there is no ſuch 
thing as yet; there is no Iſſue joyned where- 
upon ſuch a Jury ſhould be impannelled. When 
you have pleaded to Iflue, then we muſt award 
the Sheriff to impannel a Jury to try that Iſſue. 
So as to what you fay as to want of preparation 
for your 'Trial, we cannot enquire what Notice 
you have had; and yet if you had never ſo lit- 
tle time, there is no cauſe why you ſhould not 
plead, tho* you were but juſt now taken and 
brought to the Bar to anſwer it, and never heard 
of any thing of it before. So that I think you 
ought to plead preſently. 

Colledge. My Lord, I am wholly ignorant of 
the Law, I may ruin my ſelf by miſtaking the 
Law; I deſire Council, not to delay my Trial, 


but only to adviſe me whether there is not ſome- 


thing in Law proper for me to plead to this Indict- 
ment, and thoſe things I alledged were not at all 
to delay the Trial, but only that I may not be 
wanting to my ſelf in what I may by Law 


ve. 

L. C. J. I tell you, Council cannot be aſ- 
ſigned you, till the Court be poſſeſſed of ſome 
matter to grant it upon. 

Colledge. I had ſome Papers, my Lord, that 
were taken from me, which I deſire may be re- 
ſtored to me. I only plead, that I may have 
my Birth-right, and that which the Law gives 
me; if I may have Juſtice, I deſire no more. 
Thoſe Papers were taken from me in the Houſe 
over the way fince I was brought from the Pri- 
ſon ; they were Papers that concerned my De- 
fence ; ſome Directions and Inſtructions how 

to 
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to manage my ſelf in that Defence. If you 
pleate to let ine have thoſe Papers, I will not 
take up much of your time; I deſire to have but 
common Juſtice, and that waich is ny right by 
Law. | 
I. C. J. That which you demand, Juſtice, 
you ſhall have by the Grace of Cd to the beſt 
of our Skill, v.ithout any partiality in the World. 
But you muſt truſt the Publick Juſtice of the 
Kingdom. We are to be of Council for you, 
fo far as to ſce that all things proceed fairly on 
all ſides. And when things come before us that 
are fit for you to have Council upon, you ſhall 
have Council aFgned you; for we are tender of 
the Life of a Man, as well as of the Life of the 
King, and of the Publick Juſtice of the Kingdom. 
But this is no reaſon why you ſhould not now plead. 
For the Papers you ſpeak of, we will take an Ex- 
amination of them afterwards, If they were 
Papers thut are neceſſary for your defence upon 
your Trial, in God's Name you muſt have them 
reſtored to you ; but we know not which way 
you came by them, nor what they are. 

Colledge ; 
now, under pretence of bringing them to your 
L ordſh p. 

L. C. J. How comes any body to give you 
Papers? No body can Sollicit for one that is 
under an Accuſation of High Treaſon, unleſs 
he be aſſigned ſo to do by the Court. 

Coll:dge. God have Mercy upon any Man 
that is o accuſed then; for tis not poſſible for 
him to make his Defence, it he cannot be at 
liberty to look after it himſelf, nor any of his 
Friends permitted to do it for him, 

L. C. J. You can fay, whether you are Not 
Guiliy without any Papers. 

Colledge. My Lord, I know not bur there may 
be ſomething in Law ſor me to plead to this 
Indictment, which 1 ſhall loſe the benefit of if 
I plead. I humbly conceive, you are to be my 

Council ; and as you are Judges, are to pro- 
ceed according to the Law. You are upon 
your Oaths to do me right according to the 
Law. : 

Mr. J. Jones. But till you have propoſed a 
matter of Law fit for Council to argue, there is 
no Council to be aſſigned you, | 

Colledge. If I had thole Papers I could tell 
what 1 ſhould plead. My Lord, this is one 
thing, I am a Free- man of London, and Iam not 
impleadable by the Charter of London any where 
out of the Liberties of the City in Pleas of the 
Crown. | 

L. C. J. You are indicted in Oxfordſhire for 
High-Treaſon committed here. If there be not 
any thing of High-Treaſon proved, done in Ox- 
fordſhire, you will be acquitted. But a Free- man 
of London cannot have a Privilege to commit 
"Treaſon in Oxfordſhire, but mult be tried for it 
__ == | | 

Colledge. Will you pleaſe to order me my 
Papers back that were taken rom me? 

Mr. J. Zones. You ought firſt to plead You 
have a right to demand Council in matters of 
Law, but then it muſt be upon ſuch matters of 
Law as you your elf propoſe to the Court, and 

the Court ſhall judge to be matters of Law fit 
to be debated: Till then we cannot aſſign you 
Council, 


They were taken from me juſt 
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Colledge. It was ſo in the Trial of 
and in the Trial of my Lord S$aford, 
Council aſſigned to them. 

Mr J. 70es. Not before they pleaded to the 
Indictment, 

| Cilledge. Did not your Lordſhips, ſome of 

you, that are Judges of the Rg 5-Bench fay that 
it was the right of the Pritoner, to haye 4 
Copy of the Pannel and of the Jury before the 
Trial? 

Mr. J. Jones. No ſure : Here are two of us 
that are of the Court, and we never heard of 
any ſuch thing. 

uel/edge. Pray, my Lord, do me right, I am 
ignorant of the Law, and through my Ignorance 
may miſtake. 

I. C. J. God forbid we ſhould not do you 
right; you may expect it from us; ue are up- 
on our Oaths to do all the King's Subjects 
right. | 

(o/l-dge. J am ignorant in the Law, and 'ti; 
impoiſible for me to make my Defence without 
tlie Aſſiſtance of my Papers 

L. C. J. Cannot you tell, whether your be 
Guilty or Not Guilty of this Treaſon? 

Co/ledre. I can ſo; but | know not what error 
I way run my ſelf into, if I ſhould plead pre- 
ſently, and loie the benefit that the Law may 
give me. 

L. C. J All matters of Law ar 
after you have pJcaded. 

Colleage. Pray, my Lord, let me 
Papers again that were taken from me. 

Cl. of Cr. You muit plead to the Court, 
ty or Not Guilty. 

Colledge. Shall I not have my Papers after 1 
have pleaded ? 

L.C. J. We will not capitulate with you, 
Move what you will then; but till you have 
pleaded, we can enter into no other buſineſs. 

Colledge. I know not but I might plead ſome 
other thing to the Indictment. | 

Mr. Jutt. Jones. Propoſe what you will, if it 
be a matter in Law fit to be argued, you ſhall 
have Council aſſigned you. N 

Colledge. Pray, my Lord, let me have my 
Papers again. If it were not my right to have 
them, or to have Council, I would not ax it; 
but if it be, I would not loſe what is my 
right. 

L. C. J. You muſt plead firſt. I know not 
but he may be a Criminal that brought you thoſe 
Papers ; for we allow no Sollicitors in Caſes of 
Treaſon. 

Colledge. Some of thoſe Papers were received 
from me in the Tower, and were brought back 
to me, and taken away but to Day, I deſire they 
may be returned. 

Cl. of Cr. Are you Guilty or Not Guilty? 

Coll dge. Thoſe Papers tell me I have a Plea . 
in Law, but what it is, I cannot directly tell with- 
out my Papers. ; 

I. C J. You muſt mention it and propoſe it, 
and then we will do what is fitting for us to do 
in it. 

Colledee I have not that method about me, 
nor can I directly tell it without my Papers; 
but *ris ſomething of Law about the IndiQ- 
ment 

1. C J. You are not bound up to Forms of 
Law For if you propoſe the matter never 10 


Lilburne, 
there waz 


looicly, yet if it be a matter of avail, and that 
which 
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which the Law is not clearly againſt you in, you 
ſhall have Council, and time to draw it up in 


form. | 
Colledge. I cannot propoſe the matter ſo re- 


arly as if I had my Papers. 

* F. Jones. You are not bound to propoſe 
it in formality of Law, my Lord, tells you ; only 
let us know what it is. 

Colledge. If I have a privilege in Law, 
1 hope you will give me the benefit of 
it. | 
L. C J. We will deny you nothing that the 
Law gives you ; but we cannot give you Coun- 
cil. It is not one particular Caſe, but the com- 
mon Courſe of Juſtice is concerned. Without. 
a matter of Law ariſes, we cannot aſſign you 
Council ; if we would, we cannot in Juſtice till 
you have propoſed the matter which the Court 
thinks fit to be argued. 2 

Colledge. My Lord Coke ſays, It is the Birth- 
right of every Hugliſi-man to have Council in 

matters of Law, and Lilburne ® had 
* Trial 45. it upon ſolemn argument in his 
| Trial. 

Mr. 7. Jones. What times were thoſe ? That 
was before the High Court of Juſtice, 

Mr. Att. Gen *. If there be matter in Law, 

* Sir Robert it muſt be propoſed to the Court, 
Sawyer. and they are to judge, whether it 
be a point fit to be argued, and then Council is 
to be aſſigned you, and not till then. 

Colledge. My Lord, I know not but there 
may be ſomewhat in Law for me to plead to this 
Indi&ment, till I have my Papers I cant tell 
what it is. 

L. C. J. We know nothing of your Papers 
what they are; you muſt anſwer whether you be 
Guilty or Not Guilty. 

Colledge. If I had my Papers, I would anſwer 
to it immediately ; but I hope I ſhall not be 
murdered. 5 

Mr. J. Jones. Have a care of aſperſing the 
Court. Pray who intends to murder you? 

Mr. Serj. Fefferies. I remember in Lilburne's 
Trial, that he ſpeaks of, ſuch Words were 
uſed indeed, 

Colledge. My Lord, I hope I ſhall not be de- 
ny'd what is neeeſſary for my defence. This 
deſign is not only againſt me, but againſt all 
the Proteſtants. 

Mr. Att. Cen. How long have you been a 
Proteſtant, Mr. Colledge ? 

Colledge. Ever ſince I knew what Religion 
was, Sir ; I never was any thing elſe. For God's 
ſake, my Lord, let me have the Juſtice of the 
Nation, and what by Law an Engliſb-man ought 
to have. 

L. C. J. You muſt plead Guilty or Not Guilty, 
or you muſt ſhew ſome matter that you will 
plead, that is proper for us to aſſign you Coun- 
cil, If we ſhould record your refuſal, you would 
be judged to ſtand Mute, and Sentence would 
paſs upon you. | 

Colledge. If I have a Privilege in Law as an 
Engliſb-man, I will not forfeit it, if I can help 
it, for any thing in the World. Therefore 1 
deſire I may have my Papers again, that I may 
ſee if I can plead any thing in Law; for if 1 
have a Privilege by the Law, before I will 
forfeit it, you ſhall do what you pleaſe with 


or High- Treaſon. 
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L. C. J. You'll have the advantage of alt 
that matter that is in your Papers after you have 
pleaded, if there be any advantage. 

Colledge. Fray, my Lord, order me my Papers 
that were taken away from me. 

L. C. J. They were not taken away by 
me. 

Culledge They were taken away by the 
Keeper, under pretence to bring them to your 
Lordſhip. 

L. C. J. I know not how you came by them. 
There came one to me laſt Night thar is a com- 
mon Sollicitor, one Aaron Sith, and defired he 
might have liberty to go and ſpeak with the Pri- 
ſoner; I told him, I did not underſtand till he were 
aſhgned by the Court, that any could jultit 
ſolliciting for a Man that is accuſed of High | 
Treaſon, nor could any be of Council till they 
were aſſigned : For a Defence againſt Treaſon 
ought to be by plain matters of Proof and Fact, 
and not by artificial Cavils. But if you will 
propoſe any thing of Subſtance as a matter 
in Law which the Court ſhall think fit to be 
argued, propoſe it, and then we will aſſign you 
Council. 

Colledge. Is it not my right, that I ought to 
have a Copy of the Jury ? 

L. C. J. Look you for that now, you cited 
the Opinion of the Judges of the K:gs- Bench. 
My Brothers two of them that are here who are 
Judges in that Court, ſ:y, they know nothing 
of any ſuch matter: But I tell you, you have 
Liberty by Law to challenge 35, by your fight 
peremptorily without ſhewing Cauſe. "They 
are bound to look upon you when they come 
to be ſworn, and if you have juſt Cauſe, you 
may except againſt as many more as you will, 
But now we that proceed upon a Commiſſion 
of Gaol-delivery, are to proceed with expedi- 
tion; there are no particular Men deſigned for 
a Jury that I know of. But when you have 
pleaded, we ſhall award the Sheriff to impannel 
a Jury. 
Colledge. If the Law allows me the Liberty 
of Challenging, it does intend it me that I may 
challenge thoſe Perſons that I think will do me 
Juſtice ; but where they are Strangers unto me, 
if I can have no Information about any of them 
by my own Inquiry or my Friends, I may chal- 
lenge my Friends as well as my Foes: And 
ſhould there be any perſon that has a prejudice 
5 — me, and I not know it, he may chance to 

one. 

L. C. J. I hope they will be neither Friends 
no Foes, but true Men. 

Colledge. I know notthat, my Lord. 

Mr. F. Jenes. This that you ſay as to a Copy 
of the Jury is unſeaſonable. There is no Jury, 
nor can be awarded till you have pleaded. I here 
muſt be firſt Iſſue joyned ; and that cannot be 
but upon your Plea of Not Guilty. 'There- 
— you muſt plead firſt, and then ſay all you 
wi 

Cl. of Cr. Are you Guilty or not Guilty ? 

Colledge. My Lord, may not I have a Pannel 
of the Jury ? 

Mr. 7. Jones. 
being. 

Colledge. I know not what to ſay to it ; pray 
my Lord, let me have my Papers. 

Cl. of. Cr. You have heard the Opinion of the 
Court, you muſt firſt plead, 


There is no ſuch thing in 


Colledge. 
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Colledge I cannot plead firſt. I mult loſe my 
Life, if I muſt ; I neither know who accuſes 
me, nor what it is they accuſe me of; tis im- 
poſſible I could defend my ſelf if I have not my 
Papers. 
L. C. J. 
mean. 
Colledge. The Gaoler took them from me, 
and one of the King's Meſſengers. Pray, my 


We know not what Papers you 


Lord, will you order them to be returned to me 


again? Let me but ſee whether I have any right 
or no, and whether I have any thing to plead 
or no: When I have peruſed my Papers, I will 
propoſe it as well as I can to you. Pray, my 
Lord, let me have a fair Trial. 


L. C. J. We promiſed you a fair Trial, but 


you muſt put your ſelf upon that Trial by your 
pleading. 


Colledge. I cannot do that without my Papers, 


my Lord. Let me but have them again, and 1 
will not delay your time at all. 

L C. J. You can tell whether you are Guil- 

or Not Guilty, can't you ? | 

Colledge. If I have a Plea in Law againſt the 
Indictment, I hope you will not hinder me of 
that which is my right. It is poſſible the Indict- 

ment does not lay it right, either as to the mat- 
ter of Treaſon, or as to the place. 

Mr. 7. Jones. That is upon the Iſſue of not 
Guilty upon your Trial. If there be not matter 
of Fact, or Words proved that are Treaſon in 
this place, you will have the advantage of it upon 
your Trial. 

Colledge. I know not, my Lord, but that the 
Indictment does mention ſomething of Treaſon, 
and ſomething of Miſdemeanour. 

Mr. F. Fones. That which is Miſdemeanour, 
won't amount to a proof of the Treaſon upon 

the Trial. 

I.. C. J. If they prove no Treaſon againſt 
you here, but only Miſdemeanour, I do not 
underſtand that the Jury can find you Guilty of 
that Miſdemeanour, for tis another Crime, and 
there is another ſort of Proceedings for it. In 
Miſdemeanour, there are no peremptory Chal- 
lenges; in Miſdemeanour Council is to be al- 
lowed for the Priſoner, but not in Treaſon. 

Colledge. Pray, my Lord, be pleaſed to order 
me my Papers again: I know not what to ſay 
without I have the aſſiſtance of my Papers; 
when I have them, I ſhall be ready to plead pre- 
ſently according as I ſhall find I may by Law. 
This J am ſure, I have done nothing, nor ſaid 
nothing of Treaſon, and I pray for nothing but 
- Juſtice, and that which is my right. This is a 

moſt horrid Conſpiracy to take away my Life ; 
and it will not ſtop here, for it is againſt all the 
Proteſtants in Fngland. 

L. C. J. Mr. Colledge, You do not only trifle, 
but run out into very great Extravagancies. 
Who has any Conſpiracy againſt your Life? 
You ſhall be allowed to give in Evidence any 
thing of any Conſpiracy againſt you, or Con- 
trivance againſt you when you are upon your 
Trial. Now the 
or not Guilty? I ſee no uſe of Papers that you 
can have as to the Plea. | 
Mr. J. Jones. You will run into Danger by 
ſpending of time. | 

Colledge. Pray, my Lord, order me my Papers, 
they are in the Hands of Mr. Murreli the Gaoler, 
and Scce// the King's Meſſenger, — — 5 


ueſtion is, Are you Guilty, 
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L. C. J. When you have pleaded 
take it into Conſideration. 

Colledge. It may be too late then. 

L. C. J. Iis a plain matter before you, he 
ther you be Guilty or no. You know What < 
anſwer. 


Colledge. I will give a direct Anſwer, after ] 


hav my Papers again. | 
Air F. Jones. You can give an Anſuer t, 
that without Papers. 


I. C. J. Conſult with your own Heart and 
there you may receive an Anſwer 10 that 
ueſtion. | 
Mr. Att. Gen. Mr. Colledge, can any body tell 


whether you be Guilty or no, bett 


» Ve will 


Mr. J. Jones. If you expect any Papers, they 


ought to be framed by your ſelf; for by Lay 
none can adviſe you what to plead. f 

Colledge. I don't expect it in matter of Fact 
but if matter of Law ariſe. ; 

Mr. 7. Jones. But this is a matter of Pag 
and therefore you may plead Not Guilty, 
as well without your Papers, as if you had 
them. 

Colledge. But if there be any matter of 
_ that I ought to have the Advantage 
= i 

Mr. 7. Jones. Then you ought to have no 
Advice, till they be aſſigned by the Court: For 
by the Law, neither Council nor Advice are 
allowable to you, till the matter has been pro- 
poſed, and the Court think fit to aſſign you 
Council. 

Mr. 7 Levinz. You talk of the Privilege of 
an Engliſh Man ; you have all the Privileges of 
an Engliſh Man: You are here brought to an 
open Trial, according to the Law, and by that 
Law you muſt plead. Now if a Man be indict- 
ed for High Treaſon, he is bound to plead 
either Guilty or Not Guilty, unleſs he has a 
matter in Law to excuſe him from that Plea, 
which muſt be propoſed to the Court, and then 
Council will be affigned ; and if ſo be matter of 
Law ariſes upon any Evidence that is given a- 
gainſt you at the Trial, you may demurr upon 
that Evidence, and pray Council of the Court 
to argue that demurrer, and they will not deny 
you ; but I think you muſt plead preſently. 

Colledge. I ſuppoſe other Perſons that have 
been tried, have had Council before they have 
pleaded. 

Mr. F. Jones. But never before the matter 


was propoſed to the Court, 


L. C. J. It was fo in the Caſe of my Lord 


Stafford, The Court made him propoſe his mat- 


ters in Law, and fo it was in Lilburne's Caſe. 
He did inſiſt upon a great many matters in 


Law, and had the Books there himſelf. 


Colledge. I am wholly ignorant of the Law, 
my Lord, 

Mr. Serj. Fefferies. Your Lordſhips are the 
Judges of the Law in this Caſe, 'The Queſtion 

ere in ſhort, is whether the Priſoner be Guilty 

or Not Guilty, and that being demanded of him 
by the Court, if he refuſes, let him take the Con- 
ſequence of it. 

Colledge. What is that pray, Sir George ? 
Mr. Att. Gen. . Judgment of High Treaſon. 


For if a Perſon ſtand mute, and will not plead 
to an Indictment of High Treaſon, the com- 


mon Judgment of preſſing to Death mult hy: 


paſs upon him, but an Attainder of High 
aſon. 

— Well, if it be fo, I cannot help it. I 

hank God I am innocent of any Treaton, or 

zny tuch thing. | 

L C. J. Why don't you plead Not Guilty 

n 
9 do not refuſe to plead, I am willing 
:o plead with ail my Heart, it I may have my 
right. | 

Mr. J. Tones. If you do not plead, you re- 
fuſe to plead. 

Colledge. Pray, my Lord, let me have my 
Papers. 

Mr. Att. Gen. Pray give the Court an Ac- 
count where had you thoje Papers. 

I. C. J. Nay, we will not enter into any 
Examination of that matter now, Mr. Attorney; 
he can have no ule of Papers to ſee whether he 
ſhould plead Guilty or Not Guilty. 

Mr. Serj. Jeſferies. We know nothing of thoſe 

Papers, we defire that he may anſwer to the 
Queſtion ſhortly, whether he be Guilty or Not 
Guilty; if not, we pray your Lordſhips Judg- 
ment. 
Culledge. I had them not all from one Perſon, 
they were received from my own hands, ſome 
of them in the Tower ; and being brought back 
to me, they were taken from me to day ; let me 
have but one of them: The Paper of Inſtructions 
in point of Law, that I may know what is my 
right: I would not throw away my Life, if J 
have any thing that is my right that can preſerve 
it. 

L. C. J. You are to give a plain Anſwer, 
whether you are Guilty or Not Guilty, now 
for that you have no uſe of Papers: For you 
can beſt tell whether you be Guilty or Not. If 
you can propoſe any matter of Law that you 
can have to plead, do it. 

Colledge. If I have any Plea, that I may plead 
beſides Not Guilty, I defire I may have my Pa- 
pers to conſider of it, and that I may have Coun- 
cil aſſigned me. 

L. C. J. If you have = ſuch Plea, tell us 
the Matter and Subſtance of ir. 

Colledge I do not know what really are matters 
of Law; if 1 had thoſe Inſtructions that are in 
my Papers, I could give you a dire& Anſwer 
pretently. 

L.C. J. You ought not to have any advice 
to decline your Trial : When you propoſe mat- 
ter of Law your ſelf, you may have advice up- 
on it. But you ought not to have advice to de- 
cline your Trial before hand. 

CI. of. Cr. Are you Guilty, or Not Guilty? 

Colledge. Mr. Attorney, pray let me have a 
Copy of the Indictment. 

Mr, Att. Gen Apply your ſelf to the Court 


tor it, we muſt receive our Directions from 


thence, 

L. C. J. You have had the Opinion of the 
Court, you can't have it. 

Mr. J. Levinz. You have been told nothing 
can be received from you, but a Plea of Guilty 
or Not Guilty, and the Court have given you 
their Opinion, and that you cannot have a Copy 
of the Indictment, nor Council aſſigned you, 
till you offer ſomething for them to be aſſigned 
upon 
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L. C. J. And that was it which was done in 
the X1gs-Bench in the Cate of Fitz-Harris, which 
I ſuppoie y-u meant when you ſpeak of the 
Judges Opinions. 

Mr. J. Janes. Nothing was done there til! he 
himſelf aſſigned the matter in law that he 
would plead, and chen Council was aſſigned 
him. 

Mr Serj. Jefferics. Mr. Coll dg» was in the 
Court at that time, and can tell what was 
done. 

L. C. J. If you dere the Indictment read 
over again diſtinctly, that you may have. 

Mr. At. cen. Ay, with all all my heart. 

Colledge. Pray let me hear it again, my Lord, 
if you pleaſe, 

L C. J. Read it over again to him, and read 
it diſtinctly, 

Cl. of Cr Thou art indicted by the Name of 
Stephen Cilledge late of Oxon, in the County of 
Oxon, Carpenter, as a falte Traytor. 

Colledge. I have obſerved one thing already, 
my Lord, I pray I may have Pen and Ink. 

L. C. J. Ay, give him Pen and Ink, let h:m 
make what Obtervations he can. 


Then the Clerk read the IndiFment thro. 


Clerk of Crizn. Art thou guilty of this High 
Treaſon or not guilty ? 

C lledge. This Indictment, if I underſtand it, 
ſays, there uas a Plot and Conſpiracy by me 
and others; now I know when my Lord Sraffor i 
was tried, they did proceed to prove, firſt, that 
there was ſuch a Plot, and then that my Lord was 
guilty of it; firſt, that there was fuch a Conipi- 
racy by the Papiſts, is it not requiſite they ſhould, 
firſt prove ſuch a Plot and Conſpiracy there was, 
before they goto prove me guilty o it ? 

Mr. J. Jones. What before you have pleaded ? 

L. C. J. When you have pleaded, the next 
thing is to try you, and to give the Evidence; 
but what way the King's Council will take to 
manage your Trial, that we can't tell. 

Mr. J. Jones. But they are not to be directed 
by you, Mr. Colledge. 

Colledge. It was fo done, I fay, in my Lord 
Stafford's Caſe. | 

L. C. J. He pleaded firſt, however, you have 
not yet pleaded. 

Cl. of Cr. Are you guilty or not guilty ? 

L. C. J. Do not rifle any WE ah, 0 plain 
22 and requires a very ſhort and plain An- 

wer. 

Colledge. Your Lordſhips are my Council as 
well as my Judges, and I do deſire if I have any 
right to plead any other matter, you will be 
pleaſed to declare it to me, for I am ignorant in 
the Law. 

Mr. J Jones. We have declared our Opinion 
already, that you have no right to have any Sol- 
licitor or Council, till matter of Law do ariſe. 

Colledge. Is it your Lordſhips Opinion, that I 
have no Plea in Law ? 

Mr. J. Jones. Have you no Plea in Law? 

L. C.] He would have our Judgment, whe- 
ther there be any or no. 

Mr. J. Jones. You yourſelf know beſt ; we 
know nothing you have to plead. 

Colledge. I cannot, unlets I have Council, and 
my Papers. . 


Yy LC. J. 
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L. C. J. There does nothing appear to us. 
Coliedge. I know nothing ot the Law. 
L. CJ. Then plead not guilty, that is a ready 
Flea. 

Mr. J. Jones. You have had our Opinion over 
and over again. You have as much Council as is 
allowed in theſe Cafes, for every man is beſt 
judge of his own Caſe, what to plead, whether 
guilty or not guilty : You have had as fiir play 
as ever any man had. 

Mr. Att Gen. Mr. Colledge has ſaid, he knows 
of no Plea in Law he has, and theretore there is 
none; for de non apparentibus & now exiſtentibus 
the Reaſon is the ſame. | 

L. C. J. In matter of Fact, there is no Plea 
but not guilty. 


CcHleuge. The Court are Judges in matter of 


Law, and they are my Council. 


Mr. J. Fones. And the Court have all of them 


declared they know of nothing in Law that you 
have to plead | 

C'/ledge Is not Council to be allowed to one 
under my Circumſtances ? 

L. C. J. If you have any thing for Council to 
be aſſigned upon, you ſhall have them. 

Calladge. If J am ignorant of that, and cannot 
propoſe it, ſhall I not have the Aſſiſtance of 
Council ? | 

Mr J. Fones. No, we have told you the Law 
plainly, and that which is frequent in practiſe in 
like Caſes, and you mult be contented with the 
ſame mcalure. 

College. My Lord, I am ignorant of the Law. 

L. C. J. Then rely upon the Fact, and plead 
not guilty. 

Coll. But if I have a right to any point in Law 
let me have it. 

Mr. J. Jones. You have a right if you will pro- 
poſe any matter of Law, but we cannot propoſe 
it for you. | 

Mr Att. Gen. Mr. Colledge, no man ought to 
propoſe your Plea for you; Ignorantia juris non 
excufat . 

Co!l. Shall my Ignorance deſtroy me, Mr. At- 
torney ? 

Mr. $91. Gen You have heard the Opinion of 
the Court, you have a right to propoſe any other 
Plea that you can yourſelf; but you have no 
right to ask Council before you have pleaded. 

Mr. Serj. Jeff. If Mr. Colledg? have ſuch a thing 
as a Sollicitor, I ſhall crave leave to put that So- 
licitor in mind of the Caſe of one that was in- 
dicted of High "Treaſon. 

Mr Att. Gen. We ſhall talk of that by and by. 

L. C.] The ſame methods are uſed in our 
Cale, as are in all Caſes of the like nature, as far 
as my knowledge reacheth. | 

Coll. If I have a right to the Law, I muſt not 


loſe it for my own Ignorance of the Law; but if 


you deny me both my Council and my Papers, 
you take away the means of my coming to that 
right, and make me uncapable of making my 
defence | 

L. C. J. You have been told you muſt plead 
before you do any thing. 

Coll. I his is the Perſon, (pointing to a Perſon by 
hin) that had the Papers. Be pleated to com- 


mand him, that I may have them again: He ſaid 


he had Orders to take them from me, and bring 
them to your 4.ordſhip, 
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L. C. J. I know of no ale you could have df 
any Papers, to plead guilty or not guilty. | 

Mr. 5% Gen, If there be in thoſe Papers Ad. 
vice in matters of Law, that you have been told 
you ought not to have, till the Court has aſſigned 
you Council to give you Advice. 

Colledge. Then if there be a Right in Law 
and a privilege which I ought to have, I muſt 
loſe it by my being ignorant of ir, and have ng 
one to adviſe me about it neither. 

L. C. J. You may propoſe it, if you have any 
if not, you mutt plead to the Indictment, c 

Mr. Serj. Feff. My Lord, it has not been uſual 
fer us, that are of the King's Council, to enter 
into Dialogues with Priſoners at the Ear. The 
firſt thing that is to b : done in ſuch Cafes, is for 
the Priſoner to plead Guilty or Not Guilty, or to 
offer tomething to the Court that may be a mar. 
ter in Law fit to be debated ; and this we pray 
may be donc in this Caſe, and that the Priſoner 
may plead preſently, or elle we deſire your Judg. 
ment. 

Coll. Pray let me have my Papers again, my 


| Lord. | | 


L C. J. You go in a Circle, and run round 
from one thing to another, and will receive no 
Anſwer. We have told you our Opinion, and we 
muſt tell you, tho' you hold long diſcourſes, 
yet you will be judged loſt and mute, if you plead 
not a legal Plea: Therefore you muſt plead 
guilty or not guilty, or offer ſomething that ma 
be a Plea in Law, and then you ſhall have the 
Aſſiſtance of Council, but you muſt have none 
till then. 

Coll. But ſhall I not have my Papers, my Lord 

L C. J. We know nothing of them. 

Coll. Pray, my Lord, order the man to give 
them to me, that took them from me. 

L. C. J. We will order no ſuch thing. He may 
be a Criminal perhaps that did give them you at 
firſt; but when you have pleaded, we will hear 
any motion you will make about them. | 

Coll. It may be I ought to plead that words 
were ſpoke in another place than the place laid 
in the Indictment. | 

L C. J You will not need to plead any ſuch 
thing; for if there be nothing proved of Treaſon 
that you ſaid or did in Oxford/hire, you mult be 
found not guilty. | 

Coll. Here is another thing, my Lord, I am in- 
dicted by the name of Colledge, Carpenter. 

L. C. J. What then? 

Coll. Jam not a Carpenter, but a Joyner ; is 
that any Bar to it ? 

L. C. J. The addition ſignifies nothing, I do 
not know any difference betwixt a Carpenter 
and a Joyner in Law. 

Mr. J. Jones. They might have indicted you 
by the name of Labourer, and it had been good. 

Coll. Pray, my Lord, either give me my Papers 
or aſſign me Council, or elle I may throw away 
my Lite, for I am wholly ignorant of the Law. 

L. C. J. When you have pleaded, we will hear 
any motion you will make, and do that which is 
juſt upon it; but I ſee no uſe you can have of 
Papers to plead guilty or not guilty, which is the 
only Queſtion is ask d you. 

Cl.of Cr. Are you guilty or not guilty ? 

Coll. Will you promiſe me my Lord, there ſhall 
= Advantage be taken againſt me, if I do plead 
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L. C.] We will make no Bargains with you. 
plead as you ought by Law to do. | 

Coll. If matters of Law ariſe, ſnall I haveCoun- 

eil ro ſpeak to them? 

Mr. J. Jones. Yes, you ſhall, you need not 
doubt it. Propoſe any matter now fit to be ar- 
gued, and you ſhall have Council to it. 

Col}. I am not capable of doing it. I know 
not when 1 have any right. 

Mr. J. Jones. The Court is of Council to you. 

Call. If you are my Council, then have I any 
Plea in Law to make? 

Mr. J. Jones. You have heard the Indictment 
read, what ſay you? For you muſt propole the 

tter. 

"L C. J. We know of none but Guilty or Not 
guilty 3 if you can tell any, do. 

Coll. I pray I may have my Papers again; if 
there be no other Plea for me, pray let me have 

Papers again. 
9 . J. You have heard the Opinion of the 
Court, you mult plead. 

Mr. Att. Gen. Certainly Mr. Colledge, you can't 
be guilty of theſe things, you need not to ſcruple 
tit, to plead not guilty, ture. 

coll, My Lord, having been kept a Priſoner, 
as I havebeen, without Pen, Ink, or Paper, no 
| Converſation with my Friends, no Knowledge 
of the Fact, and being ignorant of the Law, not 
knowing where I have a right, nor when J have 
a right, if you do force me upon this Plea and it 
coſt me my Life, at your doors lie it. 

Mr. J. Fones. Youwill loſe your Life if you do 
not plead; if you plead not guilty, and are not 
proved guilty, you will ſave your Lite by this 
Plea. 

Coll. I am willing to plead what the Law re- 
quires of me to plead, and if I have a right in 
Law, I would not loſe it. 

Cl. of Cr. Are you guilty or not guilty ? 

coll. Why then as they have laid it in that 
Indictment, in manner and form as tis there 
laid, I amnot guilty. 

CI. of. Cr. Culprit, by whom wilt thou be tried? 

Coll. By God and my Country. 

Cl. of. Cr. God ſend thee a good deliverance. 

Mr. J. Jones. Not guilty is his Plea. 

L. C.J. Now he has pleaded, Mr. Attorney ; 
he ſpeaks of ſome Papers, if there be any Me- 
morandums or any thing that muſt aſſiſt him, 
that is neceſſary for his defence in his Trial in 
thoſe Papers, it will be hard to deny him them. 

Mr. Att. Cen. If your Lordſhips pleaſe to give 
me leave, I will give you an account of them. 
The meſſenger juſt now, did deliver theſe Pa- 
pers to be delivered to the Court. 

coll. Pray ſpeak out, Mr. Attorney, and let me 
hen,. 

Mr. Att. Gen. When he came to Priſon he had 
none, but Mr. Aaron Smith, the meſſenger in- 
formed me, did deliver them to him. 

L. C. J. Whoſe hand- writing are the Papers in ? 

Coll. He received them from me in the Tower. 

Mr. J. Jones. You received them from him firſt. 

Coll. No. auf 

Mr. Att. Gen. What were the Papers youdeli- 
vered to him in the Toer? 

Coll. The three Pieces joined together that 
contains Directions how to govern myſelf; 
there is another to the ſame purpoſe, which in- 
ſtructs me to demand a Copy of the Indictment, 
and of the Pannel of the Jury, and thoſe were 
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Inſtructions to tell me what the Jaw allows nie. 

Mr. Itt. Gen. Here is a Speech made for vou 
that begins thus; Before vor plead, {Peak tn this u, 
poſe. Pray, my Lord, I deſire that may be exa- 
mined, and Mr. Si may be called ro give an 
account how he came to give the Pritoner rhote 
Papers; for here are abundance of. Nicetics pro- 
poſed for him to move, and there will be a {iran 
tort of Proceedings at this rate, if men go about 
to eſpouſe the Cauſe of Traytors. 

Coll. I am no Traytor, AIr. Attor cy. 

Mr. tt. Gen. You ſtand indicted of High 
Treaſon. * 

Colledge. That is by a Grand Jury made up that 
morning, as J am informed. 

Mr. Att. Gen. Here is a Liſt of the names of 
ſeveral men of the County returned to be of the 
Jury, and particular marks ſet upon them, who 
are good men, and who b d men, and who mo- 
derate men. 

Coll. Ought I not to have that Paper, my Lord? 

Mr. Att.« en. No, I hope not. 


I. C. J. Whether they are material, or not ma- 


terial, if we ſhould judge them not material for 
his defence, yet it will look like an hard point 
upon the Pritoner; and to dcliver them into an 
hand that they may be carried away or ſtifled, 
in caſe there were a Crime in the dclivering of 
them, that would not do well on the other fide : 
Therefore I would have theſe Papers put into 
ſome ſafe hands, that what may be for the Fri- 
ſoner's uſe he may not want, and y:t they may 
not be taken away, if there be occaſion to uie 
them upon another account. | 

Mr. Att. Gen. But if it pleaſe your Lordſhip, I 
deſire you would enter into the Examination of 
this matter; for I have an account from London 
by a ſpecial meſſenger, that there are ſeveral 
perſons go up and down to procure Witneſſe- 
againſt the King's Evidence, making it a pubs 
lick Cauſe ; and here, my Lord, is another Paper 
which is a Liſt of Men as Witneſſes pick d up to- 
gether againſt the King's Witneſſes, 

L. C. J. He muſt have that, deliver him that 
preſently. 

Mr. Att. Gen. But, my Lord, others have gone 
about and framed Witneſſes for him. | 

L. C. J. You muſt give him the Liſt of his 
2 for I ſee not what uſe you can make 
of it. 

Mr. Sj. Jeff. This no Man will oppoſe ſure, 
if any thing that is delivered to him be fit to be 


delivered, the perſon that delivers it muſt come 


and own it; but before any perſon delivers any 
Papers to the Priſoner, for him to make uſe of 
againſt the King's Evidence, we deſire to know 
what thoſe Papers mean, and who gave them. 

L. C. J. Look you, Brother, we will have no- 
thing of heat till the Trial be over, when that is 
over, if there be any thing that requires our Ex- 


amination, it will be proper for us to enter into 


the Conſideration of it. But in the mean while 
what hurt is there, if the Papers be put into ſorne 
truſty hands, that the Priſoner may m-. ke the beſt 
uſe of them he can, and yet they remain ready 
to be produced upon occaſion : If a man be ſpeak- 
ing for his Life, tho' he ſpeak that which is nor 
material, or nothing to the purpoſe, there will 
be no harm to permit that. 


Mr. Serj. ef. With Submiſſion, my Lord, thae 


is aſſigning him Council with a Witnels. 
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ty. Att. Cen. If people are permitted to go up 
aud don and ask Counſel of perſons, and bring 
it in Papers to the Pritoner, tis the ſame thing 

a4 if Countel came to him. Here is a buſie Sol- 

licitor, and he gets advice from Counſel, and 
tlicn he delivers it to the Priſoner ; ris the firſt 
of that kind cerrainly that ever was allowed ; and 
if this be not to aſſign him Council, I know not 
what is. 

L. C. J. What think you of our peruſing the 
Papers? | | 

Ar. Att. Gen. With all my heart, my Lord. 

Cull. It you take away all helps from me, you 
had has good condemn me without a Trial. 

Mr. Att. Cen. You ought not to have helps te 
plead dilatorics. 

Coll. Not to help me to my right in Law? 

Ar. Att. Gen. We are to go upon the Fact now: 
Aud, my Lord, 1 pray your judgment about 
them, when you have peruſed them. 


T hen the Judges Ivoked upon that Paper that was 
called the Speech. | | 


L. C. J. We have read enough of this to ſup- 

pos it, and to examine how this came to his 
ands. 
Mr. J. Jones. Where is Aaron Smith ? 

Mr. Att. Gen. My Lord, here is another that is 
worſe than that, charging the Juſtice of the Na- 
tion, Pray call Mr. ..aron Swith, and Mr. Henry 
Starkey. 

| Mr. Snith appeared. 

Mr. Att. Cen. Mr. Sith, did you deliver theſe 
two Papers to the Priſoner ? 

Mr. Smith. Does any body accuſe me that I did ? 

Mr. tt. Cen. You are accuſed of it. 

Mr. Smith. 1 defire proof may be made againſt 
me. 

Mr. Att. Gen. That will be done. 

L. C. J. Look you, we will not interrupt the 
Trial with it. Mr. Sith muſt be taken into ſafe 
Cuſtody, only to ſecure him till we can examine 
it, not as charged with any Crime, but only that 
he may be forth-coming to be examined. 

Mr. Att. Gen. You do not make a direct An- 
ſwer, Mr. Smith, in the Caſe, it will be proved 
upon you. 


Mr. Smith. Mr. Attorney, I know not what 


Anſwer to make better then I have given; our 
Law ſays no Man is bound to accuſe himſelf. 

Mr. Att. Gen. But our Law ſays, you ſhall be 
examined. | | 

Mr. Smith. I come to give no Informations 
here Mr. Attorney ; if I did I ſhould be then ex- 
ainined. 

Mr. Att. Gen. Here are Inſtructions given to 
the Priſoner, they ſay you gave them. : 

Mr. Suit). I deſire to have it proved. 

L. C. J. Mr. Attorney, you will take a Recog- 
nizance of Ir. Sith, to be forth-coming during 
this Seſſions. N 

r. Seit h. 1 will not depart, my Lord, I aſſure 
you ; and ] hope Mr. Attorney will take my word. 

Mr. Att. ex. Indeed I will not Mr, th, be- 
cauſe you have broken it with me already ; when 
I gave you leave to go to the Priſon, I did not 
think you would have abuſed that kindneis, to 
give him Papers. | 

L C.J. Well, take his Recognizance. 

Mr. Sith. Tis high time to have a care, when 
our Lives and Eſtates, and all are beſet here. 


L. C. J. What do you mean by that, Mr. $;,;11, 2 

Mr. Sith. 1 ſaid it not, meaning by ir th 
Court, for I declare I abhor that Expreſſion 70 be 
io interpreted, that I reflected upon the Court : 

L. C.J. Why do you ule ſuch looſe Expref 
ons then, Mr. Smith ? : 

Mr. Smith. Becauſe I have been threatens 
fince I came to Town, tho' I have not tpoke on 
word in any publick Company ſince I came. y 

Mr. J. Jones. It ſeems you will reflect here in 
the Face of the Court, and in the Face of the 
Country, upon the Government, upon the Ju- 
ſtice of the Kingdom. 

Mr. Smith. No, my Lord, I have told you 
what I meant by it; I neither reflected upon the 
Court, nor upon the Government, nor upon the 
Juſtice of the Kingdom. 

L.C.J. You ſhould have done well to haye 
forborn ſuch Expreſſions as thoſe were. 

Coll. Shall I not have the Uſe of my Papers, 
my Lord: Will you not pleaſe to deliver them 
back to me now you have peruſed them?: 

Mr. J. 7:nes. One of them is a Speech, and à 
moſt ſeditious libellous Speech, to ſpit Venom 
upon the Government in the Face of the Coun. 


try. We cannot tell who made it, but it ſcems 


to be beyond your Capacity ; and therefore we 
muſt enquire into it: But we do not think fit to 
let you have the uſe of that Paper. 

1. C. J. For that which contains the names of 
the Witneſſes, that you have again : For the 
other matters, the Instructions in point of Lau, 
if they had been written in the firſt perſon, in 
your own name, that we might believe it was 
your writing, it would have been ſomething ; 
but when it is written in the ſecond perſon, you 
ſhould do ſo and ſo, = which it appears to be 
written by another perſon, it is an ill Precedent 
to permit ſuch things; that were to give you 
Council in an indire& way, which the Law gives 
you not directly. | | 

Coll. If I am ignorant what Queſtions to ask 
of the Witneſſes, ſhall not my Friends help me, 
my Lord? 

L. C. J. We will ſift out the Truth as well as 
we can, you need not fear it. | 

Coll. Some of thoſe things I took out of the 
Books my ſelf : And if you are reſolved to take 
away all my helps, I cannot help ir ; I know not 
that Mr. Smith wrote one of thoſe Papers. 

Mr. Att. Gen. But Mr. Smith would have given 
four Guineas, it ſeems, as a Bribe, to the Goaler, 
and he offered four more to let him have the liberty 
ro come to him. 

Mr. Serj. 7eff. Tis time indeed for Mr. Sith 
to have a care. | | 

Keeper. It was Mr. Starkey that offered me the 
four Guineas. 

Mr. Att Gen. Pray call Mr. Henry Starkey. 

(But be did not appear.) 

Then the Court took a Recognizance of 100. of 

Ar. Smith to attend the Court during the Seſſion. 

Coll. Pray, my Lord, let me have my Papers 
delivered to me, I cannot make my defence elſe. 

L.C.J. We are your Council in matter of 
Fact, and to give you your Papers were to aſſign 


you Council againſt Law, they being not your 


own Papers, but coming from a third hand. 

Coll. Will you pleaſe to give me the Paper 
— has the Queſtions in it, to ask the Wit- 
neſles ? | 
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I. C. J. There are no Papers with any parti- 

cular Queſtions to any one Witneſs, but only In- 

ſtructions how to carry your ſelf in this Caſe. 

Colledge. A great deal of it is my own, my Lord. 

I. C. J. Mr. Attorney, truly I think, that 
which does not contain matter of Scandal, may be 
tranſcribed and given to the Priſoner. 

Colledge. My Lord, I defire J may have that, 
that has in the margin of it, the Caſes of Lilburue 

afford. 
* 1. ones. You ſhall not have the Inſtructi- 
ons to fcandalize the Government, all that is 
neceſſary for your Detence, you ſhall have. 

I. C. J. If he had writ it himſelf I cannot 
well fee how you could take it from him ; and 
truly as tis, I had rather let him have too much 
than too little. 

Colledze. My Lord, I thought I might have 
had Council to have aſſiſted me, but if I may have 
Council neither before my Plea nor after, I that 
am an Ignorant may be loſt by it, but can't help 
4 C. J. If matter of Law ariſe, you ſhall have 
Council ro it. 2 N 

Colledge. I know not but it might have admit- 
ted of an Argument, that which if I had had my 
Papers, I ſhould have offered to you. 

L. C. J. Mr. Colledge, we ſhall not go any far- 
ther now, I know not how many Witneſſes will 
be produced either of one fide or another, but 
tis too late to go on this Morning, and becauſe 
we attend here only upon this Occaſion, we ſhall 
go on with the Trial at two a-Clock in the After- 
noon. 

Colledge, My Lord, will you be pleaſed to order 
the Papers for me to peruſe in the mean time. 

L. C. J. We have ordered that you ſhall have 
a Tranſcript of the Paper of Inſtructions, leav- 
ing out that which is ſcandalous. 

Colledge. I deſire I may have a Copy of the 
whole. 

Mr J. Jones. No, we do not think fit to do that. 

Colledge. Pray let me know which you do ex- 
cept againſt, 

L. C. J. Look you, Mr. Attorney, I think we 


may let him have a Copy of the whole. 


Mr. Att. Gen. My Lord, before you riſe, I de- 
fire you would be pleaſed to take the Examination 
of Mr. Gregory about Mr. Starkey. 

L. C. J. Swear him. (Which was done.) 

Mr. Att. Gen. What do you know concerning 
Mr. Starkey, and what did he offer you ? 

Gregory. When they came by your Lordſhips 
Permiſfion to Mr. Colledge, they brought ſome 
Papers which they delivered to him: And after- 
wards Mr. Starkey took me aſide, and told me, it 
was hard Uſage that the Priſoner could not have 
his Council permitted to come to him : Do him 
what Favour you can, and I ſhall not be un- 
grateful; ſo he clapped four Guineas in my 
hand, but I immediately laid them down upon 
the 'Table, and would not take them. 

Mr. Att. Gen. My Lord, I deſire you would 
pleaſe to ſend for Mr. Starkey. 

L.C. J. Let him be ſent for. 

C1. of Cr. You muſt go and take up Mr. Starkey. 

Meſſenger. Muſt I keep in him in Cuſtody? I 
don't know him. 

(ef Cr. No, you muſt order him from the 
Court to attend here. 
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Mr. J. Zones. Theſe Papers Celledge ſhall not 
be debarr d of, for his Defence, nor you Mr. At- 
rorney from profecuting upon them. 

L. C. J. No, we will put them into fach 
Hands as ſhall take care of thar. 

Coll age, Very few, my Lord, have appeared 
to do me any Kindneſs, ſome have been frighten'd 
and impriſon d, others are now in I rouble for it. 

L. C. J. Well, you ſhall have the uſe of your 
Papers. 

Colledge. May I have any Friends come to ice 
me in the meant me? 

I. C. J. They muſt not come to you in the 


Priſon, to give you Advice; but III tell you, 


ſince you move it, if my Brothers think it con- 
venient, whilſt the Court does withdraw, any 


body ot your Friends may come to you, in the 


Pretence of your Keeper. | 

Mr. J. Zones. Certainly you cannot think you 
can give a Privilege to any Friend of yours, to 
2 any demeanor to offer Bribes to any Per- 
on. 

Colledge. I know not of any ſuch thing. 

Mr. J. Tones. We do not charge you with it, 
but Ir. Har ey did. 

Colledge. I have been kept a ſtrict cloſe Priſo- 
ner, and if my Friends are 1o kind to me, as to 
help me in order to my Defence, I hope you will 
not be againſt it. Pray, my Lord, let me have 
my Papers, 

L. C. J. You ſhall have them, but they ſhall 
be put into ſuch Hands as the Court may have 
command over; they ſhall be in the Sheriff's 
Son's Hands, and you ſhall have the immediate 
uſe of them. 

Colledge. If there be any thing elſe in thoſe Pa- 
pers neceſſary for my defence, I pray I may have it. 

L. C. J. The Speech is not fit for you; what 
other Papers would you have ? | 

Colledge, Another Paper there is, that is ſome- 
thing of Law. 

Mr. J. Jones. Nothing but libellous, and what 
is a Scandal to the Government. 

Mr. tt. Hen. You are to have nothing of mat- 
ter of Law, but what you are to propoſe your ſelf. 

Colledge. If you take away all my helps, I can- 
not propoſe any thing. 

Mr. Serj. elf To allow you thoſe Papers, is 
to allow you Council by a fide Wind. 

L. C. J. Look you, the Papers of inſtructions 
ſhall be delivered to the Sheriff 's Son, who fhall 
let you peruſe it in this interval, and make ule 
of it in your Trial; but it muſt be in ſafe cuſtody 
to be uſed upon further occaſion, as the King's 
Attorney ſhall think fir. 

Then the Court adjourn'd till two in the Afternoon. 


Poſt meridiem, At tuo a Clock the Court return- 
ed, and Proclamation was matt for Attendance, 
and for the Under-Sheriff to return bis Jury. 


Colledge. My Lord, ought not I to have a 
Copy of this Jury ? 

L. C. J. No. * They are to look upon youas 
they come to beſworn, and then you are to chal- 
lenge them. 

Cl. of Cr. Stephen Colledge, hold up thy Hand, 
and hearken to the Court; thoſe good Men that 
you ſhall hear called, and perſonally appear, are 


to pals, &c. 


chief Fuſtice Pemberton ſaid in Lord Ruſlel's Caſe, It was never denied in Caſe of Life, that he knew of. 
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Co!ledge Pray, Sir, let the way be clear, that 


I may ſee them. 
C1. of Cr. Ay, ay. 
College. Pray, Sir, 
the Jury that appear ? 
Mr. Att. Gen There are enough: 
C. of Cy. Make Proclamation for Informa- 
tion, Calich was done.) 
Cl. of Cr. Henry Standari, (who was {worn,) 


how many are there of 


Richard Croke, (who was challenged by the Pri- 


ſoner, Im Bigg, (challenged.) 
Mr. I. Tes. Do you challenge him Peremp- 
torily, or with Caule ? 
L. C. J. If he do not ſhew Cauſe, it muſt be 
ſuppoſed it is Peremptory. | 
Coll. I ſuppoſe he was upon the Grand Jury. 
L. C. J. That would be a Challenge with Cauſe. 
Mr. Bigg. No, I was not. =, 
Colledge. Then 1 do not challenge him; 1 
know him not. (He was ſworn.) 


Cl. of Cr. Thomas Marſh), (challenged,) T- 


mas Martin, (did not appear,) Gabriel Merry, (be- 
ing almoſt an hundred Years of Age, was exculed,) 
Robert Bird, (ſworn, ) John Shorter, ({worn,) i- 
iam Windlow, ſworn, ) Edward Ayres,/ challenged,) 
William &yres, (challenged,) and Richard Ayres, 
(challenged,) ( harles Hobbs, ({worn, Roger Broten, 
(ſworn, ) Timothy Doyley, (ſworn,) Richard Dut- 
ton, (challenged,) Ralph Wallis,Uworn,) FobnNa/b, 
(challenged, ) Fohn Benſon, (ſworn, ) ohm Viercy, 
(worn, ) Hl /iam Heb, (challenged,) and 7ob 
Lawrence, (ſworn.) | 


They were counted, and their Names in Order thus, 
Henry Standard, 1 Ro ger Browne, 
William Bigg, | Timothy Doyley, 


Robert Bird, Ralph Wallis, 
Fobn Shorter, Jobn Benſon, 
William I mdlos, on Piercy, 
Charles Hobbs, 2 Lato rence. 


I. C. J. Mr. Sheriff, there are a great many 
of 2 ury that are not ſworn, they are dit- 
charged, let them go out of the Court, and ſo 
you will make room for the Witneſſes. 

Cl. of Cr. Gentlemen, you of the Jury, look 
upon the Priſoner, and hearken to his Charge. 
Hie ftandsIndicted by the Name of Stephen Colledge, 
late of Oxford, in the County of Oxford, Carpenter; 
for that he as a falſe Traytor, c. prout. in the 
Indictment, Mytatis Mutandis, and upon this In- 
dictment he hath been Arraigned, c. 

Mr. North. May it pleaſe your Lordſhip, and 
you Gentlemen, that are ſworn, this is an In- 
dictment againſt Stepben Colledge, the Priſoner at 
the Bar, for an Endeavour to raiſe a Rebellion 
within this Kingdom, wherein he is accuſed, and 
the Jury find that he as a falſe Traitor, againſt the 
King's Majeſty, contrary to the duty of his Al- 
legiance, on the 10th of March, in the 33d Year 
of the King's Reign, at Oxon here did traite- 
rouſly conſpire, and compals the Death of the 
King, and the Subverſion of the Government, 
and to raiſe a Rebellion in the Kingdom, and to 
laughter his Majeſties Subjects, to put the King 
to Death, to levy War againſt him, and to de- 
prive him of his Royal State and Government, 
and to alter the Government at his own Will and 
Pleaſure ; and to accompliſh this, he did at Oxon 
here prepare Arnis for the carrying on the War, 
and excited one Edward Turbervile and others, to 
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arm themſelves againſt the accompliſhment f 
this deſign, and did declare his Purpoſe was : 
ſeize the King's Perſon at Oxon, and that 1 
one of thoſe that was to do it; and to bring the 
ſaid Turbervile and other Subjects to his purpoſe 
did falfly, maliciouſly, and traiterouſly declare 
in their hearing, That there was no good to - 
expected from the King, that he minded nothin, 
but the deſtruction of his People, and Arbirra;; 
Government, and to introduce Popery. 5 
this is laid to be againſt the duty of his Allegi. 
ance, againſt the King's Peace, and againſt thc 
form of the Statutes in thoſe Caſes made and pro- 
vided. The Priſoner, you hear, upon his Ar. 
raignment hath pleaded Not Guilty, which Iſſue 


vou are to try, and if the Evidence for the Kin 


which are ready to be produced, prove that which 
is laid to his Charge, you are to find it accord. 
ingly. | 

Mr. Att. Gen. May it pleaſe your Lordſhip 
and you Gentlemen of the Jury ; The Priſoner 
at the Bar ſtands indicted of a very high Crime 
no leſs than High Treaſon, and that too of the 
deepeſt Dye ; it is for an Endeavour to deſtroy 
the King, to ſubvert the Government, to raiſe 
a Rebellion among the King's Subjects. Ang, 
Gentlemen, theſe Inſtances that we ſhall give 
you, and produce our Evidence to, for the Proof 
of that, are theſe : He laid his Deſign to ſeize 
the King at Oxon; and he did not want his Ac. 
complices to do it ; but they were not Men 
Gentlemen, that were Proteſtants, but Men that 
were Rebels in the late War, they were Men of 
ſuch a Kidney, that he aſſociated himſelf with, 
and theſe were the Perſons that were to aſſiſt in 
this Attempt. In Order to this he had prepared 
Arms in an 33 manner, Arms of a 
great value, for one of his Condition, who is 
by Trade a Joyner ; for if a true Eſtimate were 
taken of the value of the Arms, I believe they 
were worth twice his whole Eſtate ; he prepared 
a good Horſe, extraordinary Piſtols, a Carbine, 
a Coat of Maile, an Head-piece ; and fo being 
arm'd Cap-a-pee, with that Deſign he came hi- 
ther to Oxon, And you will judge whether theſe 
be fit Tools for a Joyner. 

Colledge. I beſeech you, Sir, have you any bo- 
dy to prove this? If you have not, you do hurt 
to ——_ as well as me, to ſpeak it. 

L. C. J. Be patient, Mr. Colledge, and let Mr. 
Attorney go on to open the Charge. I will tel! 
you and the Jury too, that what he fays further 
than he makes good by proof and Witneſſes, will 
ſerve for nothing. 

Colledge. *Tis hard the Council ſhould plead 
againſt me, and open things that he cannot prove. 

L. C. J. Iwill do you all the right imagina- 
ble, and therefore I do tell you again, if they do 
not prove it, all he ſays is nothing. 

Colledge. But I beſeech you, my Lord, ſince 
there het been ſuch extraordinary means, and 
Methods uſed to contrive my Death, that the 
Witneſſes may be examined apart, and far from 
the hearing of one another. | 
I. C. J. That we will take care of by and by. 

Mr. Att. Gen. Mr. Colledge, This ſhews your 
Temper, you are inordinate in your way of ex- 
preſſing your ſelf. 

Colledge. Mr. Aitorney, I ſhould not inter- 
rupt you, if I were not atraid this was ſpoken to 
poſſeis the Jury. 


Mr. Att. Cen. 


C 
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Mr. Att. gen I hope to prove what I have 
ſaid, or every Word of it ſhall paſs for no- 
thing. 


Colledge. Tis impoſſible for all the Men on 
Earth to prove it. 

Mr. Att. Gen Gentlemen, Theſe were the 
particulars J was opening to you, in what man- 
ner he was armed, and how accoutred he came 
hither. Woe ſhall likewite ſhew you that he 
made it his Buſinets to perſwade others to under- 
take the Deſign, and joyn with him, as if open 
War were already declared; he gave out a Sign, 
which was a blue Ribbon, a wrought Ribbon 
with Letters in it, and this was the mark and 
ſign they were to know one another by. This 
was given out by him frequently; and that it 
may not ſeem an extraordinary thing, Gentle- 
men, tho' indeed it was a wild attempt, yet you 
will ceaſe to wonder when you have heard of 
the Exploits of Venuer, who with a few Men 
raiſed ſuch a Commotion, toon after the King's 
coming in, and the ſeveral Exploits that have of 
late in Scotland been carried on by a few dit- 
contented Perſons So that Men of the like 
Principles, as we ſhall give you an account of 
this Gentleman's Principles what they were, 
may well be thought to ingage in ſuch an ex- 
traordinary Exploit. And we ſhall prove what 
the encouragement was he was to have ; for 
he boaſted of himſelf, that he ſhould be in a 
little time a Colonel. 

Colledge. What, Sir? 

Mr. Att. Gen. A Colonel, a great Preferment 
for a Joyner. 

Colledge. Yes, it was ſo. 

Mr. Att. Gen. We ſhall ſhew to you that this 
was not a ſudden unpremeditated thing ; for 


we ſhall prove that he had entertained the hor- 


rideſt Malice againſt the King, that ever Subject 
entertained againſt his Sovereign: For we ſhall 
give this Evidence, and his Front will not oppoſe 
it, that he had made it his common Diſcourſe in 
Coffee-Houſes, and Publick-Houles, (and I believe 
I could bring you 40 and 40 Witneſſes to it) to 
defame the King, and Murder him in his Repu- 
tation, and was one of the accomplices with F/tz- 
Harris, who was lately executed for that veno- 
mous Libel : We ſhall prove that he juſtified it, 
and maintained it to be as true as the Goſpel. 
We ſhall give Evidence that he carried on the 
{ame Deſign with that Arch-Traztor who was a Pa- 
piſt; and I believe if this Gentleman were examin'd 
thro ly he would be found to be one of the ſame 
Stamp, and acted by the ſame Principle ; for 1 


think that no Proteſtant Subject would attempt 


ſuch things as we ſhall prove to you. I believe, 
Gentlemen, you have frequently heard, as none 
of us but have, that the King has been traduced 
as a Deſigner of Arbitrary Government, and 
his Reputation blaſted maliciouſly and falſly, as 
an introducer of Popery : Whence comes all this 
generally, bur out of the Popiſh Quiver; who 
make it their buſineſs to ſet the King's good 
Subjects at variance amongſt themſelves, and 
againſt their Prince, by ſtiling the King a Paps/t, 
as this Priſoner hath done; nay, he hath been 
10 impudent as to report that the King was in 
the Plot againſt his own Life. We ſhall prove 
to you, how here and at other places he hath 
frequently done this; to go further, we ſhall 
produce to you the Evidence that he drew the 
King's Picture, and expoſed him in all the re- 
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proachful Characters imaginable, and that the 
Picture might be the better underſtood, he adds 
a Ballad to it: And that he may not have the 
confidence to ſay this is not true, we ſhal. pro- 
duce to you a whole Bundle of theſe Papers, 
mong thoſe which his Son made a Diſcovery ot, 
when they were ſent to his Uncle to be hid, and 
we ſhall prove him to be the Author of them; 
and yet this Man ſhould have the confidence to 
ſay he is a good Subject, and a good Proteſtant, 
when by all ways imaginable he goes about to 
ruin the Government and defame the King? 
And Gentlemen, when we have given this Ac- 
count by Witneſſes, for I would have you believe 
me in nothing, but according as | prove it, you 
will not wonder then that he ſhould ſay his i ife 
was in danger, (for ſo it is indeed?) And if 
any Man ever was Guilty of High Treaſon, ture 
he is, and being Guilty of the greateſt Treaton, 
he deſerves the greateſt Puniſhment. 

Col/edge. Pray, Gentlemen of the Jury, take 
Mr. Attorney General at his Word, and remen:- 
ber, Sir, you deſire not to be believed your iclt, 
bur what you prove. 

Mr. Serj. Holloway. Nay it plenſe your | ord- 
ſhip, and Gentlemen, purſuant to what Mr. At- 
torney hath opened, we will call our Witneſſcs, 
and we will begin with Mr. Dudgale, who was a 
Witnets againſt my Jord Stafford, at his Trial 
in Parlament, whoſe Credit Mr. (ge did at- 
teſt at that Trial, aſſerting him to be an honeſt 
good lan, and I believe his Evidence will go 
in a great meaſure though all that Mr. Aeriey 
hath opened, and when we have done with him, 
we hope to ſecond him with other Witneſſes of 
as good Credit, and that will ſay as much to the 


purpoſe. 


Then Mr. Dugdale was /worn, 


Mr. Att Gen. Mr. Dugdale, look upon the 
Priſoner, and tell the Court whether you know 
him. 

Mr. Dugdale. Yes, I do know him, Sir. 

Mr. Atr. Gen. Will you give us an Account of 
your knowledge of him? 

Colledge. My Lord, I humbly deſire they may 
be examined a-part, and not in the hearing of 
one another. | 

Mr, Att. (en. That, with Submiſſion, ought 
not to be in the King's Cale, tho' we think there 


are none of them, that will {peak any more than 


the Truth. 


Colledge. Here are ſeveral of them, my Lord, 
they are all of a Gang. 

Mr. Serj Jeſſerics. Not of your Gang, Mr. 
Colledge. | 

Cc/ledge. I pray they may go out, my Lord, 
(which was ordered accordingly.) 

Mr. Dugdaje. If your | ordſhips pleaſe, whe- 
ther or no I may dcliver in theſe Papers? 

Mr. Att. Gen. By and by, time enough, 
when we ask for them ; ſpeak your own know- 
ledge. . 

Fir Dugdale. My Lord, I have been, I think, 
acquainted with Mr. C-/}:d4ge two years or there- 
abouts. I have been ſeveral times in Mr. C-/ledge*s 
Company, and truly ſometimes he hath been 
mightily bent againſt Popery ; he hath at ſome 
times uttercd himtelf, be auſe the King did not 
proſecute the Papiſts according as he thought 
ſufficiently, that the King was a Papilt mn 
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chat lie was as deep in the Plot as any Papiſt of 
them all, that he had an hand in Sir Edmond— 


bury Godfrey's Death. This, Mr. Colledge, 1 appeal 
to your ſelf, whether you have not faid it: And 
in this Town of Oxford you have ſeveral times 
told me that nothing was to be expected from 
him, he would do nothing. 

Mr. ] Leviiz. Who did tell you fo? 

Mr Dugdale. Mr. Colledge did tell me that there 
was nothing to be expected from the King, but 
the introducing of Popery and Arbitrary Go- 
vernment ; this I believe Mr. Colledge will ac- 
knowledge to be true. | 

College Where was this ſpoken ? 

Mr. Uzugdale This was ſpoken at a Coffee- 
Houle, called Ce Coffee-Houſe in this Town, 
and at the -ng-/-.1 in this Town at a Barber's 
Shop ; that Day the King went out of Town, 
we were in the tame Shop. 

Cclledre, Who was there beſides? 

Mr. Serj. 7efferies. Do not interrupt our Wit- 
neſſes, let us have done with him, and you 
ſhall have your time to ask him Queitions 
after. | 

L. C. J. For your inſtruction I will tell you, 
your time is not yet come, if you chop in and 
interrupt the Witneſſes, you will diſturb any 
Man living ; but your way is this, when he hath 
delivered his Teſtimony, ask him any Queſtions 
then; and he ſhall be bound to Anſwer you, and 
in the mean time you ſhall have Pen, Ink and 
Paper to help your Memory. * 

Mr. D:gdale. That Day the King went out 
of Town, preſently after he went, you and I 
went into the Augell lun; and we went into the 
Barber's Shop that is juſt within the Inn, and 
being charging your Piſtols there, you ſaid Row- 
ley was gone, the Rogue was afraid of himſelf, 
he was ſhirked away, and here I appeal to your 
own Conſcience, whether you did not ſpeak of it? 

Colledge. 1 know nothing of it, 

Mr. Att. Gen. Don't appeal to him, *'tis no- 
thing for that. 

Mr. Hl. Gen. Who did he mean by Rowley ? 

Mr. Dugdale. The King. 


Mr. Serj. Holloway. Was that his common Ap- 


pellation for the King ? 
Mr. Bygdale. It was his common Word con- 


cerning the King. And at other times ſpeaking 
that the King did not do thole things that were 


fair, he hath given mighty great Words againſt 
him: He hath told me that there was no truſt 
to be put in him ; for it was the People we muſt 
truſt to, and we muſt look to Arm our elves, 
and that he would Arm himſelf, and be here at 
Oxford; and he told me here in the 'Town ac- 
cordingly when I came out of the Country, and 
he ſaid that he had ſeveral ſtout Men that would 
ſtand by him in it. Their Intention was, as he 
faid, for the rooting out of Popery, by which 
name he always termed the Church that is now 
Eſtabliſſied by Law, as to be of the ſame nature 


the Papiſts were. This I believe Mr. Colleuge will 


acknowledge. 

Mr. Ati. Gen. Well, go on, Sir. 

Mr. Cugdale. And at a time when he had Dr. 
Tongue at his Houſe, he told me that as for Dr. 
Toigue he had much ado with him, and he had 
been at a great Charge to keep him in order, 
that he was forced to neglect his own Buſineſs 
to look after him; for if he had not done fo, 
the Rogue, as he faid, had a mind to fling all 


upon the Proteſtants, that is, the Diſſenters, for 
he does not count the Church of Fugland to be 
fo ; that he had much ado to keep him in Order; 
for he had ſaid he had drawn Papers for that pur- 
poſe, but thoſe Papers are ſecured, for where 
they are I can't tell. 

Mr. Att. Gen. Who were they that were to be 
with him in that Deſign of his? 

Mr. Dugdale. He told me Capt. (Hon, Capt. 
Brown, and one Dr. Lewrs, and he brought 
them into Toun here, when he came with 
him. . | 

Mr. Atr. Gen. To what purpoſe did he bring 
them? | 
2 Dugdale. Expecting there would be a 
riſing. | 

FA 7ones. Did he tell you that here? 

Mr. Dygdale. Yes, the triday, I think it was, 
after the Parliament firſt far. 

Mr. 7onues, How did he expreſs himſelf what 
they had to do ? | 
Mr. Daugdale. They were to be here, in caſe 
there were any riſing, which he expected. 

Mr. Tones. What uſe did he ſay be would 
make of them? | 

Mr. Dngdale. For the Defence of the Prote- 
ſtant Religion, againſt the King and all his Adhe- 
rents. 

Mr. Jones. What did he ſay he would do to 
the King ? I would not lead you. 


Mr. Uugdale. He did not tay what particular- 


ly. 
4 Mr. 22 What did he ſay if the King did 
not yield to the Parliament? | 

Mr. Dugdale. If the King did not yield to the 
Parliament he ſhould be forced to it. 

Mr. Fcnes. Where did you hear him ſay that? 

Mr. Dugdale. At Oxford. 

Mr. Serj. HoJloway. Did you hear him declare 
this at London ? 

Mr. Dugdale. He did ſay at London, he ex- 
pected there would be ſomething done at Ox- 
ford, and that he would go thither with his 
Horſe and Arms, and thoſe Gentlemen I named 
before would go with him. And, he faid, let 
them begin when they would, he did not care 
how ſoon, his Party was the greateſt Party. 

Mr. Att. Cen. What was that Capt. Brown * 
did you know him ? | 

Mr. Dugdale. Yes, T knew him very well; 
he did much frequent Mr. Co/ledge's Com- 
pany ; he was in the late Army againſt the 
King ? 

Mr. Serj. Fefferies. Did you ſee him have any 
Piſtols ? | 

Mr. Dugdale. Yes, I have ſeen him carry Pi- 
ſtols about him. 

Mr. Serj. Zefferies. Where, in his Pocket? 

Mr Dugdale. I faw them in the Houſe. 

Mr. Serj. Fefferies. At Oxford ? 

Mr. Dugdale. Yes. . 

Mr. Serj. Holloway. Did you ſee them in his 
Hand ? 

Mr. Dugdale. I cannot tell that, he had them 
in the Houſe, I ſaw ther there. 3 

Mr. Serj. Holloway. Did you ſee him in his 
fils Armour about the Parliament-Houſe, the 
Lobby, or any place ? | 

Mr. Dugdale. I cannot ſay that. ; 

Mr. Att. Gen. What did you know of his 
delivering any Marks or Signs for Perſons to be 
diſtinguiſhed by ? 


Mr. Dugdale. 
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; | Duodate. I had as much Ribband from 
. 2 to 40 f. with No Popery, No Slavery 
wrought in it; and he gave it me to diſtribute 
among my Friends in the Country, that they 
might be known by other Perſons that would 
wear the ſame. e ee 
Mr. F-nes. Where had you it ? 
Mr. Vagdale. At London, from Mr. Co/ledge. 
Mr. Joes. Where was it to be diſtri 
ated ? | | 
we Dugdale. Among thoſe that I knew to 
de Diſſenters in the Country. 
Mr. Jones. Were you to come to Oxford, 
by agreement, with Mr. Co/tedge ? 
Mr Dugdale. I promiſed him to come to Ox- 
ford, and did ſo. 
Mr. Att. Cen. Well, go on. What more do 


ou know? | 

7031. Dugaale. At London, I was once at a Cof- 
fee-houſe with Mr. Colledge, and with ſome of 
the Members of the Houſe of Commons; it was 
a little before they met; and they were earneſtly 
talking of the Parliament at Oxford, and of ſome 
diſturbance that was likely to happen here. And 
ir was then fully agreed, and Mr. Colledge was by, 
That it would be the beſt way, out of every 
County, where the Parliament had the beſt In- 
tereſt in the People, to leave one in every Coun- 
ty that might manage the People. This I ap- 
peal to Mr. Colledge whether it be true. 

Colledge. You appeal to me, ſhall I ſpeak now, 
my Lord. ; 

Mr. J. Janes. No, you will remember it by 
and by? 

Mr. Att. Gen. What do you know of any 
Pictures ? 

Mr. Soll. Gen. Pray let him ſpeak that over 
again which he mentioned laſt. : 

Mr. Dugdale. Being in aCoffee-houſe with 
Mr. Colledge, there were ſome of the Members 
of the Houſe of Commons by; and ſpeaking of 
a Diſturbance that might happen here at Oxford; 
it was then agreed, That in every Quarter 
where the Parliament had the moſt intereſt in 
the People, they ſhould not all come up, but 
ſome remain there to manage the People. 

Mr. Att. Gen. What do you know of any 
Pictures or Papers, have you any about 

ou? | 

Mr. Dugdale. Yes, I have one thing I re- 
ceived from Mr. Colledge, that is, the Let- 
ter pretended to be intercepted to Roger L. 
Eftrange. 

Mr. tt. Gen. Pray, what account did he give 
you of it? Who made it ? 

Mr. Dugdale. He told me he was the Author 
of it himſelf, and he ſhewed me it in Manuſcript 
before it was printed ; and he told me, he got 
one Curtis, or his Wife, to print it; but he would 
never truſt them again, for they cheated him of 
ſome of the Gain. 

: 17 Att. Gen. Who was the Author, did he 
1 | | 
Mr. Dugdale. He himſelf. 

Mr. Au. Gen. Pray produce it, Sir. 

Mr. Dzgdale. This and others he delivered to- 
me to diſperſe. | 

L. C. J. What is it, Mr. Attorney? 

Mr. Att. Gen. It is a Letter, and a great part 
of Fitz- Harris's Libel is taken out ; it ſeems Col- 
iedge was the Author, and this is the Original of 
the Libel. 
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L. C. J. Did he tell you this was of his 
making ? 

Mr. Pugdale. Yes. | 

Mr. Att. Gen. Did he diſperſe them to any 
body elle? 


Mr. Cugdale. Yes, there was ſome given to 


one Mr. Bo/on he had tome at the fame time, and 
Mr. Baldwin had ſome. 


Then the Paper was read, 


— of Cr. Firſt Q. TOhcther they that 
talk ---— 


Mr. att. Gen. Pray give my Lord an account 
what more Papers and Libels he delivered to 
you. 

Mr. Dugdale. I received one like this, 1 
cannot fay it was the ſame, where all the 


Biſhops were changing their Hats for Cardinals 


Caps. 


Mr. Serj. Jef. Where is Rary Stew, for it 


ſeems he hath expounded the meaning of chat? 
(Then it was produced.) | 

Mr. Serj. Jeff. 1 ſuppoſe tis his own cutting 
too. 

Mr. Dugdale. I heard Mr. Colledge ſing it. 

Mr. Serj. Jeffries. Where? 

Mr. Dugdale. In Oxſordſbire, and in O\ford= 
Town, at my Lord Lowelace's. 

Mr. Serj. Jeff. Where at my Lord Lowe« 
laces ? 

Nr. Dugdale. At his Houſe in the Country, 

Mr. Serj. 7:ff- Who were in the Company 
there ? 

Mr. Dugale. Sir Robert Clayton, Six Thomas 
Player, Mr. Rouſe, Mr. Colledge. 

Mr. Serj. Feff. You ſay, you heard him 
in Oxford, and in Oxfordſhire, and at my Lord 
Lovelace's, where is that ? 

L. C. J. My Lord Lovelace is here himſelf, 
and hears what he fays. 

Mr. Dugdale. I might miſtake the County, 
but I heard him fing it at Oxford-Town, and at 
my Lord Lovelace's Houſe agai 

L. C. J. Where is that? 

Mr. Dugdale. I cannot tell the Town. 

Mr. Serj. Jeff. How came you there ? 

i Dugdale. Sir Thomas layer did invite me 
ither. 


Mr. Serj. Jefferies. Where is it in Oxford- 


ſire ? 


Mr. Dugdale. I cannot tell, tis four miles from 
Henley. 

Mr. Serj. Fefferies. Was my Lord at home? 

Mr. Dugdale. Yes, he was. 

Mr. Serj. Fefferies. Now for the Cutt, then 
Did he ſhew you this Curt ? 


Mr. Dugdale. Yes, he told me he would get it 


printed. 1 OT * 

Mr. Serj. Fefferies. Was it it was prin 
then webs lung it? * 

Ar. Dugdale. Yes, it was. 

Mr. Serj. Jefferies. Who did he tell you did 
make it? 

Mr. Dugdale. He told me he was the Au- 
thor of this Cutt, and he gave me one, and 
we ſang it together preſently after it was 
printed. | 

Mr. Att, Gen. How did he deſcribe it to you, 
when he ſhewed it to you ? 

Mr. Dugdaje. That which hath the Pack on 
the back of it, he deſcribed ro be che Kin 

2 2 | 


plained it ? 
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thoſe that follow him were Topham, Cooper, Hugh 
and Sow, and that company of Men there is the 


Houſe of Commons. 
Mr. Serj. 115/1-way. What was meant by the 


Pack 


Mr . Dugdale. The Parliament and all his Re- 
tinue; and then here is the King in the Mire 
again, according as tis repreſented in the 
Long 


Mr. Serj. 7efß. Ay, he goes on well. 
And this here is the Biſhops which they thruſt 
into the Pack when they have got him down 
in the Mire, and then they thruſt them all away, 
at it is in the Song, to hoot them away. 

L. C. J. Did he make this explication to 
you ? 

Mr. Dugdale. Yes. 
Mr. Serj. Jeff. Who were the Al? 
Mr. Dugdale. King and Clergy-men, and 


all. 
Mr. Serj. Jefferies. Where was this that he ex- 


Mr. Dugdale. At London. | 
Mr. Serj. Holloway. Is there any thing re- 
lating to /{/bite-hall ? What Name did he give 


that ? 
Mr. Dugdale. Ves, he ſaid, Louſe-ball was 


White-hall, becauſe of its poverty. 
Then the Ballad was read. 


Cl. of. Cr. Rary Shew. To the Tune of, I 
am a Senſeleſs Th ug | 


Mr. Att. Gen. This ſhews you what a fort of 
Man he is. 

Mr. Serj. Fefferies. Here you ſay he explain- 
ed this with the Pack at the back to be the 
King? | | 

Mr. Dugdale. Yes, he told me ſo. 

Mr. Serj. Fefferies. What did he mean by the 


two Faces ? | | 
Mr. Dugdale. That he was half a Proteſtant, 


and half a Papiſt. | 

Mr. Fones. Did he make any compariſon 
between his own Party and the King's Party. ? 

Mr. Dugdale. He ſaid they were but a handful 
to them, 

Mr. Jones. To whom? | 

Mr. Dugdale. 'To his Party, that was the 
Diſſenters. 

Mr. Att. Gen. Speak that out. 

Mr. Dugdale. That their Party was but a hand- 


ful to theirs. | | 
Mr. Att. Gen. 'Theirs and Theirs, who did he 


mean ? 

Mr. Dugdale. He meant the Diſſenters, for 
the Church of England he reckoned among the 
Papiſts. * 

L. C. J. Tell us the words he ſaid. „ 

Mr. Dugdale. He ſaid, his Party was the 
true Church of England, and that which is 
eſtabliſhed by Law, were but Proteſtants in 
Maſquerade. 3 
Mr. Jones. Tell us when he made the compa- 
riſon, what words he did uſe, and upon what 
occaſion. 

Mr. Dugdale. When he perceived the King 
at Oxford would not yield to the Houſe of 
Commons, he ſaid, Let him begin as ſoon as 
he would, he did not care how ſoon he 


did begin, for their Party, meaning the King 


and his Party, was but an handful to hi | 
his Party, calling them the true 8 # 
others were Proteſtants in Maſquerade, * . 

Mr. Att. Gen. What did he deſire You to do 3 

To be aſſiſting in any thing? ws 
Ro i * 8 1 wks 6 deſired me to be true 

of that ſide, he ho ] was, and to get 

Arms for my ſelf. | ; 707 

Mr. Serj Holloway. Did he in Oxford deſire this 
of you ? 

Mr. Dugdale. No, he did not. 

Mr. Sol. Gen. For what purpoſe did he deſire 
you to arm your ſelf? 

Mr. Dugdale. He ſaid, the King had a def n 
on the People to introduce Popery and Arbit . 
Government, and he expected every day when 
they would begin, and the ſooner the better, he 
would be provided for them. N 

Mr. Jones. Was that in Oxford? 

Mr. Dugdale. He ſpoke it in Oxford, and in 
the City too. | 

Mr. Fones. Did he tell you of any that were 
liſted? | 7 
1 Mr. Dugdale. 0 ſpoke of Capt. Brown, and 

apt. Clinton, and Don Lewes, and ab 
. * 

Mr. Jones. Did he tell you he had them 
here? 

Mr. Dugdale. Yes, about forty of them were 
there, he ſaid. 

Mr Serj. Holloway. Did he tell you of any that 
were liſted, in order to the comjng down of the 
Parliament at Oxford 

Mr. Dugdale. Not liſted, but were intended 
to come down ; and at Oxford he told me they 
—_ come down, 

r. J. Tones. Were you in their company i 
Oxford ? g Gala 

Mr. Dugdale. Yes, I was. 

mn ones. In the company of whom? 
name them. | | 

Mr. Dugdale. Of Capt. Brown, Don Lewes, and 
ſeveral others of that Gang ; Iknow not their 
Names, but I know their Faces. 

Mr. Sol. Gen. Did he take notice to you that 
they were come down ? 

Mr. Dugdale. Les. 

Mr. Sol. Gen. To what purpoſe? 

My. Dugdale. He expected there would be a 


riſing in Oxford, and to this purpoſe ; Mr. Colledge 


was one that debated it at Richard's Coffee-houle, 
and it was to be carried from thence to the Kings- 
bead Club, Whether it were not beſt to leave a 
Parliament-Man in every County ? 

Mr. Att. Gen. Where was this ? 

Mr. Dugdale. This was at Richard's Coffee- 
houſe in London, againſt they met here. | 

Mr. Att. Gen. We could give you an account 
of a Volume of theſe things, abundance of ſcan- 
dalous Pamphlets, both Songs, Libels, and Bal- . 
lads, that were made by this Gentleman, and all 
ſeized in his cuſtody. : | 

Mr. J. Jones. But he ſung this Libel ? 

Mr. Att. Cen. All theſe, Gentlemen, (ſhew- 
ing a great bundle) were to be diſperſed 'over 
En land. . | Fro ere 

r Serj. Jefferies. It was, it ſeems, expounded 
and ſung by the Priſoner at the Bar ; he gave 
you the Ballad at Oxford, you fay, Mr. 
Dugdale. | 3 
r. Dugdale. No, I heard him ſing it here. 


Mr. 
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J. Jones. Pray, Mr. Dugdale, what was 
8 to be made of this Ballad? 
Mr. Att. Cen. Come go to the next, we call 
this Evidence to ſhew you the malice of the 
lan. 
gy Pray, my Lord, let me ask ſome 
Queſtions of Mr. Dugdale. N 
Mr. Serj. Fefferies. Ay, now let the Priſoner 
ask his Queſtions (to do him right) before we go 
to another Witneſs. 

Mr. Dugdale. My Lord, I have a word or two 
more about a Libel in Manuſcirpt, that very day 
the Sheriffs were to be choſen ; it was to be print- 
ed, and he told me the Printer durſt not print it, 
it was ſo dangerous. | 

Mr. Serj. Jefferies. What was it, can you re- 
member any part of it ? 

Mr. Dagdale. No, but it was the worſt I 
ever heard in my Life againſt the King and 
Government. : 

L. C. J. Now ask him what Queſtions you 
will. f 

Colledge. Pray, when was the firſt time you 
gave this Evidence ? BY 8 

Mr. Dugdale. Truly, Mr. Colledge, I dont 
keep an account of 'Time, I cannot give an ac- 
count of Time. 

Mr. Att. Gen. As near as you can, tell 


him. 


Mr. Dugdale. I cannot tell whether it might 


be in Fane, I think it was. 

Colledge. How long before I was taken? 

Mr. Dugdale. It might be about the time you 
were taken. 

Colledge. Pray, who did you give it before ? 

Mr. Dugdale. I gave it to Sir Lionel Fenkins. 

Colledge. Where did you ſwear theſe things 
were done then ? | 

Mr. Dugdalte. What was done in the City, I 
ſwore to be done there. 

Colledge. What City? 

Mr. Dugdale. London; the ſame words were 
ſaid in the City of London, and over again here. 
I have repeated, for the moſt part, only the 
words you ſaid here, but more was in the City 
than here. 

Colledge. Did you ſwear then, that the words 
you ſwear now were ſpoken at London ? 

Mr. Dugdale. It may be we might not name 
Oxford then. 

Mr. Serj. Fefferies. He ſays well, it might not 
be named then. 

Colledge. Then you did give in your Informa- 
tion, that I ſpoke theſe words at Oxford. | 

Mr. Dugdale. I was not examined about what 
was done at Oxford; I believe I have heard you 
ipeak the ſame words to me at my Lord Love- 
!ace's, but I do not know what . that is 
in. 

Colledge. I ask you poſitively, Whether you 
did not A that what you now ſay was ſpoken 
at Oxford, was ſpoken at London. 

Mr. Dugdale. I did not name Oxford then. 

Colledge. But did not you ſay that was done 
at London, that now you ſay was done here? 

Mr. Dugdale. Truly, you faid them both at 
London, and here. 

Colledge Pray, Mr. Dugdale, what had you to 
give this your Information? 

Mr. Dugdale. Truly I can't ſay Ihave received 
the worth of a Groat. | 
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Colledge. Nor was ever promiſed any thing) 

Mr. Dugdale. No, I never received any thing, 
nor ever was promiſed, but only what the King 
gave me for going down into the Country for my 
Charges. | 

Mr. Att. Gen. Was that the ſame Allowance 
yu had when you were Witneſs for the Popiſh 

ot ? 

Mr. Dugdal-. Yes. 

Mr. Serj. Feff. Have you any other Al- 
lowance than what you had before, when you 
gave Evidence at my Lord Srafford's Trial? 

Mr. Dugdale. No, nor have got all that yet 
neither. | 

Colledge. But pray obſerve my Queſtion, Mr. 
Dugaale, and anſwer it. Did you not twear at 
London that I ſpoke theſe words there, which 
now you ſay I ſpoke here? 

L. C. J. Pray obſerve, he ſays he did not 
then name Oxford; but in the giving of his Evi- 
dence now, he tells you a ſeries ” v hat paſſed 
between London and Oxford ; and I muſt tell you 
further, if a Treaſon be committed, and the E- 
vidence prove it to be in two Counties, the King 
may chuſe which County he will proſecute and 
bring his Indictment in, and give in Evidence 
the Facts in both Counties. Bur you ſhall have 
your Objection to it atterwards, and we will 
take it into conſideration. I tell you this, that 
it may not ſeem to you that the Witneſſes ſpeak 
impertinently of what was done at London ; but 
if nothing was done or ſaid at Oxford, then it will 
be taken into conſideration, you ſhall have it 
ſaved afterwards. I only hint it now, that you 
may not think it impertinent. 

Colledge. I beſeech your Lordſhip give me leave 
to ſpeak one word: When he made his Affida- 
vit before Sir Lionel Fenk us there about ſeizing 
the King, about the Party I had, and the Arms 
I had provided, ought not he at the ſame time 
to have ſaid where I ſaid thoſe words to him ? 
but he did ſwear then it has in London that I faid 
thoſe words to him; and coming before a Grand 
Jury of honeſt Gentlemen in London, they were 
io wiſe and honeſt as to do me Juſtice, and not 
find the Bill; ſo their deſign failing there, then 
they changed it to Oxford. 

L. C. ]. Youdid not come to your 'Trial there, 
if you had 1o done, then they would have asked 
him in particular what was faid at Oxford, and 
what at London, as *tis now, being done in both 
Counties. But look you, if you will ask any 
particular Queſtions, do, for they have other 
Witneſſes to produce. 

Colledge. My Lord, I only ask this Queſtion, 
Whether it be not rational to think, that when 
he ſwore before Sir Lionel Fenkins, he ſhould 
not ſwear the words were ſpoken, and things 
done ? 

Mr. Dugdale. He hath ſaid the ſame words to 
me at my Lord Lovelace's, as I lay in Bed with 
him, and this I never mention'd but now in my 
Evidence. 

Colledge. What words did I ſay there? 

Mr. Dugdale. If you muſt have them repeated, 
they were about the King. 

Colledge. What were they ? 

Mr. Dugdale. That he was a Papiit, and de- 
ſigned Arbitrary Government. 

Colledge. Did I fay fo to you at my Lord 


Lovelace s ? 
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Mr. Pugdale. Yes, as we lay a- bed. 
Mr. S. Gen. Did you lie together? 

Mr. Serj. Fefferies. Yes, yes, they were Inti- 
Mares. 

Crlledge. I had not fix Words with you when 
you went to Bed, for you ſaid you were weary, 
and went afleep preſently. x 

Mr. Lugdale. | fay you ſaid this in the morn- 
ing, for we had an hours Ditcourſe when we 
were a- bed, and all our Diſcourſe was about the 
Parliament and the King. 

Colleuge. Where was it I ſaid theſe 
Oxford © 

Mr. Lu dale. At Comb's Coffee-Houſe was one 
place. | 
Colledge. Was there no Body by ? 

Mr. Uugdale. No, but at the ng: I- lun there 
were ſeveral Perſons ſtanding by? | 

Colleag”. Surely then tome of thoſe heard the 
Words as well as you. | | 
Mr. Dugdale. It may be fo, I am ſure many at 
Tondon have been by, as Mr. Srarkey by name, Mr. 
Boſom, Mr Baldwin; they have rebuked you for 
it, and I have rebuked you too. 

Colledge. What Words have they and you heard, 
and rebuked me for? 

Mir. Dugdale. When you have been railing a- 

gainſt the King, and faid, That the King de- 

ſigned nothing but the introducing of Popery 

and Arbitrary Government, and that he was a 


Words in 


Papiſt. | 
Mr. Serj. Fefferies. He loves to hear it repeated. 
Colledge. What Arms did you lee of mine in 
this Town ? 


Mr. Dudgale. I ſaw Piſtols ; you had ſome Pocket 
 . 

Colledge. None but one I borrowed of you, and 
that you had again; had I ? (pray ſpeak) did 
you ſee any more ? | 

Mr. Dugdale. It may be there might not, but 
there were Pocket-Piſtols in the Room, and you 
had them in your hand. | 

Colledge. He ſwore but now that he ſaw me 
have Pockct-Piſtols, when it was but one, and 
that was his own. ; 

Mr. Serj Jefferies. Hark you now, you talk of 
Piſtols, do you know that he had any Fiſtols in 
his Holſters at Oxford ® 
Mr. Dugdale. Yes, he had. . 

Colledge. . Yes, I know that, I don't deny it. 
Mr. Serj. Jeff. I think a Chiſſel might have 
been more proper for a Joyner. | 

Colledge. You ſay I was confederated with 
Capt. Brown, and other Men. 

Mr. Dugdale. You have told me that Capt. 
Brown had a good Allowance, and it was pity 
he had not a better Allowance ; and you would 
tpeak he might have a better Allowance, for 
he was able to do good Service when the time 
came. | 

Colledge. From whom ? 

Mr. Dugdale. Among you. 

Colledge. Among whom ? 

Mr. L ugdale. You know there were ſeveral 
Gatherings among you that I was privy to. 

Colledge. What do I know ? 

Mr. Soll. Gen. You know Money was gathered 
many times. 

Colledge, For what purpoſe ? | 

Mr. Dugdale. You never told me particufars ; 
it was to diſtribute ſomewhere, I had none of 
it. 
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L. C. J. He does not ſay theſe men wer 
cerned th you, but you ſaid ſo. * 

Mr. Dugda e. You know, Mr. Coll:dge, there 
were many 3 of Moneys. 

Coll. Did I tell you there were any Gather; 
for Capt. Brown ? 4 oe i 

Mr. Serj. Feff. He ſays, you told him no 
particulars ; if you have a mind to ask him an; 
more Queſtions, do. | 

Colledge. Pray, Sir George, don't interrupt 
I am here for my Life. Did II tell you * 
were any Gatherings for Capt. Brown ? 

Mr U1gdale. I do not tay for him, nor whom 
you diſtributed it to ; but you gathered Money 
one among another, and you have paid 
Money. 

Colledge. IJ have paid Money ! When, and to 
whom ? 

Mr. Att, Gen. You will not deny that, you con. 
feſſed, upon your Examination, that yougave a 
Guinea. 

Colledge. Sir, did ber ſee me any more at Ox- 
ford, than in the Coffee-Houſe, and at that Inn 
when I went out of Town, and was going home 
with the City- Members ? 

Mr. Dugdale. Yes. | 

Cclledge. Were you in my Company any where 
but in thoſe two places ? 

Mr. Dugdale. I was with you at the cheguer. 

Coll. Did you come a-purpole to ſpeak with 
. or had you any buſineſs particularly with 
me? 

Mr. Dugdale. Truly, Mr. Colledge, J have forgot 
whether I had or no; I was in the Room with you 
there. 

Coll. Where is that Room ? | 

Mr. Dugd. I can't tell all the Rooms in that 
Houle. | 

Coll. Was it above ſtairs, or below? | 

Mr. Dugd. Both above and below, two days I 
was there with you. : 

Coll. Was there any of this diſcourſe you ſpeak 
of paſſed there between us? | 

Mr. Dugd. I know I was with you in thoſe two 
places I mention'd before ; you called me aſide 
to drink a Glaſs of Mum, and there was none 


in the Room but us two at that Coffee-Houſe. 


Coll. Sir, You came to Town but on Friday, 
Ithink it muſt be Saturday, Sunday, or Monday 
this was ; for he ſtayed no longer in Oxford. 

Mr. Lugd. Nay, I came to Oxford either Ned- 
ne/day-night, or T burſday-morning ; and I ſaw 
you and Mr. Hunt together the ſame day 1 
came, 

Coll. Did I explain any Pictures to you at Lon 
don, or owned I was the Author of them ? 

Mr. Dugd. Yes, upon my Oath, you have ex- 
plained Pictures to me, and there is one Picture 
that I have not ſhewed yet, which you have ex- 
plained what the meaning was. 

Mr. Serj.Fefferies. Tis your common Trade, it 
ſeems. 

Mr. Dugdale. Vou told me you got them done. 


Clerk reads, A Charatter of a Popiſh Succeſ- 
ſor, &c. 


Mr. Serj. Holloway. 
you, Mr. Dugdale ? 
Mr. Ser. eff. I would ſee what Opinion 
he had of the Church of Angland; there are ſome 
Church-men, what are they a doing by 
r. 


How did he explain it to 
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r. Durdalg. They are a parcel of Tantivy-men 
as to ; 9465 z = here's the Duke of York, 
half Man, half Devil, trumpeting before then. 

Coll. You have got ſome Body to explain theſe 
things to you, Mr. Dugdale. 

Mr. Dugdale. You did it, upon my Oath. 

Colledge Oh, fie upon you Rr. Dugdale, conſider 
what you ſay. | | 191 

Mr. Serj. Feferies. All this you did explain, it 
ſcems. M 

Mr. Dugdale. And in one place of the other Li- 
bel the King was termed a Rogue; but they put 
him in by another Name. 

Mr. Serj. Jefferies. Where is it? 

Mr. Dugdale. Tis in Rary Shew z in the Manu- 
ſcript it was, Now, now the Rogue is deu n. 

Mr. Serj. Fefferies. Let me ce it; I took notice 
of it, Now, now the Gyant is down, here. ; 

Coll. Lask you, Sir, Whether the Song which 
you ſay was ſung at my Lord, Lovelace's, and other 
places, was the tame with this? 

Mr. Dugdale. For the general it is, I can't tell 
for every Word : You fang it half a dozen times 
there, and the Muſick plaid to you. | 

Colledge. I ask you, whether it was the ſame with 
this ? 

Mr. Dugdale. I can't tell for every Word you 
ſang. 

Gull Was there any Body by at my explaining 
of theſe Pictures ? 

Mr. Dugdale. Mr. Baldwin was by, and repro- 
ved and corrected you, that you would be fo 
open. 

Coll. Was there any Body at Oxford, when you 
did hear me talk of Arming my felf 2 | 

Mr. Dugdale. They were walking up and down 
in the Barber's Shop, and I know not whether 
they did hear or no. 

Mr. Att. Gen. Was that Gentleman ſworn at 
my Lord Stafford's Trial, Mr. Dugdale ? 

Coll. Yes, I was fworn there, I acknowledge 
it. 

Mr. Att. Cen. Did he ſwear any thing on your 
behalf, for your credit, Mr. Dugdale? | 


Coll. That was by hear-lay, Mr. Attorney, at 


the Tower ; I know nothing of my own know- 
ledge ; but I did believe him another man than I 
find him. 

Mr. Serj. Fefferies. No queſtion, or elſe you 
would not have truſted him. 

Mr. Att. Gen. Swear Stevens. (IWhich was 
done.) Do you give, my Lord, and the Jury 
an account where you found this precious 
Ballad. 

Stevens. The firſt draught I found in his Bed- 
chamber. | 
Mr Serj. Jefferies. What of all of them? Which 
is it? | 

Stevens. The Kary Shew ; We found the firſt 
draught of it in his Houſe, when we came to 
earch his Papers, by Order of Council; and the 
Printer that printed the Ballad, hath told me 
ſince he had it from him | 

Mr. Att, Gen. What ſay you your ſelf ? ſpeak 
your own knowledge. 

Stevens. And Mr. Atterbury was by when we 
ſearched the Houſe | 

Mr. Att. Cen. Well, Mr. Atterbury will tell his 
own Story. 

Stevens. I have ſeen you on Horſe- back, with 
Holſters before you, with ſome hundreds of men 
after you, coming out of the Bell ſavage- 
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Inn; they ſaid you were going to chuſe Parlia- 


ment- men: I have known you three or four 
years, you were Joyner to our Hall. 

Mr. Serj. Jeff. We call you to that particular 
of the Papers, and you run in a ſtory of a Cock 
and a Bull, and 1 know not what. 

L. C. J. Will you ask him any Queſtions ? 

Coll. No, only this; Do you 1wear, upon 
your Oath, that you found the Original in my 
Houle ? 

Stevens. Yes, Sir, you will ſee it with my 
hand to it, and ſome more of them. 

Mr. Att. Cen. And you found too thoſe that 
were printed? 

St:vens. Yes, both our Names are to them that 
were concerned in the ſearching of them, 

Mr. Serj. Jeferies...You found the Paper in the 
Houle ? | 

Stevens. Yes. 

Mr. Serj. Zeff. That is Towzerz but have 
you the Original of the Rary Shew f 


(It was look'd fur, but could not be found.) 


Coll. Pray Gentlemen, obſerve, he ſwears that 
is an Original. 

Mr. Serj. Fef. No, no, he found the Paper 
in your Houſe. 

Coll. I ask about the Original of Rary Shew. 

Mr. Serj. Fefferies. He ſays, he ſaw a Pa- 
per drawn with a Pencil that was like the 
Original 

Atterbury. There was an Original drawn with 
a Pencil, upon Dutch Paper, tis loſt ſince, for 
we do not ſee it here now, which at the ſame 
time we found upon Co/ledge's Table in his Bed- 
Chamber. 

8 Did you find an Original in my Cham- 
2 

Atterbury. Yes, we found a Paper drawn with 
Black Lead. 

Coll. Pray, where is it? 

Atterbury. I did ſee it, it was drawn in Black 
Lead it was upon Dutch Paper, and lay upon 
the Table in your Chamber. 

Stevens. Sure Iam it was taken when we ſearch+ 
ed the Houſe. 

Coll. Jam ſure you could never find the Ori- 
ginal of any ſuch thing in my Houſe. 

Mr. Att. Gen. Then where is Mr. Swell? 
(Who was ſworn.) Sir, did you ſee that Trumpery 
taken ? 

Sewell. I had a Warrant to ſeize Mr. Spur, and 
his Brother-in-Law, Mr. Colledge. So I went 
down to ſeize Mr. Hur, and ſearch his Houſe 
for ſuch Papers as I ſhould find. I could not find 
them in the Houſe; but I enquired of him, 
after I had ſearched, and could not find them 
where they were; becauſe I ſaw him at Mr. o- 
ledge's when we firſt ſearched ; he denyed them a 
pretty while, but at laſt he told me they were in 
the Hay-mow in the Barn. When I came there, 
he was bawling, and told me, his Wife, Colledge's 
Siſter had taken them down, and carried them 
into a Room where I had ſearched before, but 
could not find them ; and the man was an 
then, ſo we run after his Wife, and found her 
with all theſe Papers in a Bag. 

Mr. Att. Gen, Are theſe the ſame Papers? 

Sewell. Les; and there were two other Cuts, 
the man himſelf is about the place ſomewhere. 

Mr. 
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Mr Alt. Cen. Swear Mr. John Smith. 
(Which w3s done.) 

Mr Jones. Come, Mr. Smith, do you know 
Mr. Colledye f 

Ir. Sth. Yes. 

Mr: $7. Feff, Give us an account what deal- 
ings you have had with him, where, and when ; 
what he hath ſaid about the King; and tell us 
firſt whetlier you be intimately acquainted ? 

Vr. G We were intimately acquainted. 
The firſt time J heard Mr. Colledge diſcourſing any 
thing ot this nature, that is, concerning 'Treaſon, 
or any tuch thing, was once at a Coffee-houſe 
by Terple-Bor ; there I met Colledze, and he told 
me he was invited to Dinner, and he likewiſe in- 
vited me to it. I ask'd him, who provided the 
Dinner; he told me it was one Alderman /#7lcox ; 
I told him I was a ſtranger, and did not care for 
going; he told me, I ſhould be very welcome 
chere; and at laſt prevail'd upon me to go: And 
as I was going along, I askd him what the Al- 
derman was; he told me, he was a man that was 
as true as ſteel, and a man that would endeavour 
to root out Popery : Said I, That may be done 
eaſily, if you can but prevail with the King to 
paſs the Bill againſt the Duke of Vork. No, no, 
ſaid he, you are miſtaken, for Rowley is as great 
a Papiſt as the Duke of 7ork is, (now he call'd the 
King Rowley) and every way as dangerous to the 
Proteſtant Intereſt, as is too apparent by his Ar- 
bitrary ruling. This was the Diſcourſe between 
the Coffee-houſe and the Tavern where we went 
to dine. When we came in, I ask'd Cylliedge again 
whether the Alderman was there; he ſaid he 
was not there at that time: I ask d him, the ſe- 
cond time, what kind of man he was; he ſaid, 
he was one that lived in his Countrey-Houſe, and 
gave freely to ſeveral People to buy Arms and 
Ammunition : And I ask'd him to what purpoſe? 
and he ſaid, it was to bring the King to ſub- 
miſſion to his People: Adding thereto, that he 
wonder'd Old Rowley did not conſider how eaſily 
his Father's Head came to the Block, which he 
| doubted not would be the end of Roteley at the 
laſt. After this Diſcourſe, the Alderman came 
in; we dined, and every one went his own way 
about his own Buſineſs. Mr. Co/ledge then told 
me, if I would go with him to his own Houſe, I 
ſhould fee how he was prepared with Arms and 
Proviſion. Soon after I mer with him, and he 
deſired me to go along and dine with him; and 
1 did fo, and there he did ſhew me his Piſtols, his 
Blunderbuſs, and his great Sword; and he ſhew'd 
me his Armor, Back and Breaſt ; and he ſhew'd 
me his Head-piece, which if I am not miſtaken, 
was cover'd over with Camblet, it was a very 
fine thing ; and, faid he, theſe are the things 
which will deſtroy the pitiful Guards of Rowley, 
that are kept up contrary to Law and Juſtice, to 
ſet up Arbitrary Power and Popery. 

Coll. What did I ſay, Sir, about my Armor? 

Mr. Sn th. Thus you ſaid; it was to deſtroy 
Rowwley's Guards, (thoſe were your words) that 
were kept up contrary to Law and Juſtice, to 


ſet up Arbitrary Power and Popery. After! had 


dined with him, I parted with him. A little be- 
fore the Parliament was to meet at Oxford, I met 
him again; and we were diſcourſing of ſeveral 
things, what Preparations the City were making, 
how they were provided with Powder and Bul- 
lets, and for his part he would go down to Ox- 
ford, for he expected a little ſport there, upon 
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the Diviſions that were like to be between the 
King and Parhament. Then, ſaid I to him, Why 
what is the matter there? Why, ſaid he, we 
expect that the King will ſeize upon ſome of the 
Members, and we are as ready as he: And, ſays 
he, for my part, I will be there, and be one that 
ſhall ſeize him if he ſecure any of the Members: 
(and I believe he did go down ;) fays he, you 
know how the City is provided: I told him, No 
not ſo well as he; bur he told me all was ve ö 
well. After he came up again, I met him ang. 
ther time, and he told me, he went down in ex. 
pectation of ſome ſport ; but OI Rowley was a. 
traid, like his Grandfather Jau, and ſo ran away 
like to beſhit himſelf. | 

Mr. Serj. Feff. Did he ſay, if he had not run 
away he would have ſeized him? 

Mr. Smith. He ſaid nothing of that; but be- 
fore, he faid, he would be one of them ſhould 
ſeize him, if he ſeized any of the Members. Af. 
the this he told me, thac Fitzgerald and he had 
had a Quarrel at the Parliament-Door of the 
Houſe of Lords at Oxford; that Fitzgerald had 
called him Rogue; and, ſaid he, Fitzgerald made 
my Noſe bleed ; but before long, 1 hope to ſee 
a great deal more Blood ſhed for the Cauſe. After 
this again, when there was a diſcourſe of diſ- 
arming the City, that my Lord Fewverſhan was to 
come to do it, he told me, he was well provided, 
and if Feverſham, or any man, nay, Rowley himſelf 
ſhould attempt any ſuch thing, he would be the 
death of him, 45 any man, ſhould ſeize upon 
his Arms. 

Mr. Serj. Feff. Did he diſcourſe any thing to 
you about Arms to provide your ſelf. 

a Mr Smith. Yes, he did, 1 had an Armor from 
im. 

Mr. Serj. Jeff. What did he ſay to you about it? 

Mr. Smith. He did deſire me to get me Arms, 
for I did not know how ſoon I might make uſe 
of them. I had an Armor from him upon trial ; 
he ſaid it coſt him 30 or 40 8. I had it upon 


trial, but it was too big for me, ſo I gave it him 


back, and bought a new one. 

Mr. Att. Gen. Did he tell you to what purpoſe 
you ſhould Arm your ſelf ? 

Mr. Smith. No, he did not name any purpoſe ; 
but he told me, I did not know how ſoon 1 
might make ule of it. 

Mr. Att. (en. What did he ſay to you about 
any one's ſeizing the King? | 

Mr. Snitb. He told me, the Parliament were 
agreed to ſecure the King, and that in order to it, 
all the Parliament- men came very well arm'd, and 
accompanied with Arms and Men; and he told 
me of a great Man that had notice from all the 
Gentlemen of England how well they came 
armed. | as 
Mr. J. Jones. What did he ſay of himſelf? 

Mr. Smith. He would be one that ſhould ſecure 
the King, if he ſeized any of the Members. 

: — Jones. When he had been there, what did 
e lay ? | 

Mr. Smith. If they had had any work, he was 
ready provided for them. 

Mr. Att. Gen. But pray, tell us again what he 
ſaid of the King's running away? : 

Mr. Smith. He ſaid, Rowley was afraid, like his 
Grandfather Famy, and ran away ready to beſhit 
himſelf. 

L. C. J. If you have done with him, Mr. At- 
torney; let the Priſoner ask him what Queſtions 
he will. | Coll. 
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Coll, Mr. Smith, where was this Diſcourſe 1 
had with you? 

* Smith Which do you mean, the former 
part or the latter? | ; 

Coll. The firſt diſcourſe you talk of, what I 
told you going to Mr. I ilcox's to dinner; and 
when it was? | | 

Mr. Sith. You know beſt when it was, I can't 
exactly remember the time; but you know tis 
true. | | | 
Coll. Where was it? 

Mr. Snith. As we went along thither we ha 
the firſt part of it, and when we came thither, 

on and 1 talk'd till Alderman Hl/i/cox came in; 
and you and I were alone together, and ſeveral 
Perſons that were there, were drawn into Ca- 
bals, two by two. | | 

Coll Where? | | 

Mr. Smith. In the Room where we dined ; and 
| you know there was a little Room by, where 

{ome were drinking a Glaſs of Wine. 

Coll. You ſay, by two and two, the Company 
were drawn into Cabals. 

Mr. Smith. 1 teil you moſt of them were in 
Cabals, two and two together, only thoſe two 
Gentlemen that belong'd to the Alderman ' went 
up and down, and gave Wine. | 

Coll, What Religion are you of? 

Mr. Snith. 1s it for this man to ask me, my 
Lord, ſuch a Queſtion ? | 

L. C. J. Yes, anſwer him. 

Mr. Smith. I am a Proteſtant. 

Coll. You were a Prieſt ? 

Mr. Smith. Yes, what then? and I am in Or- 
ders now. | 

Coll. That was from the Church of Rome. 

Mr. Smith, Yes, and that is a good Ordination; 
I came in voluntarily to diſcover the Popiſh Plot, 
and was no Penſioner, nor received any Salary 
from the King, I have ſpent ſeveral Pounds, 
ſeveral ſcores of Pounds, but received no Re- 
compence ; And I was the Darling at one time 
all over the City, when I hid adhere to what 
they would have me to do. | 

Mr Serj. Tf Did not you ſwear againſt my 
Lord Staffird i 

Mr. Att Gen, Were you not a Witneſs, Mr. 
Smith, at my Lord Saford's Trial? 

Mr. Smith. In that Caſe I did give a general 
account of the deſign of the Papits; they did 
not then queſtion my Reputation, and I dehe all 
the World to ſay any thing againſt it. 

Coll. Pray hear me, Sir, if you pleaſe ; the 
firſt diſcourl, that you ſpeak of about Mr. Mi- 
cox's being a good man for the Cauſe, and con- 
tributing money, this was when we were at Din- 


ner. 

Mr. Smith. 'This was that day when we went 
to dinner with him, you know it very well. 

Coll. Where were the other diſcourſes I had 
with you? 

Mr. Smith. Which part of them? 

Coll. When I came from Oxford ? 

Ar. Smith. By the Ditch- ſide, by your own 
Houſe ; I have two or three to prove it, we 
were an hour or two diſcourſing together about 
this Buſineſs, | 

Coll. What Buſineſs ? ” 

I. C. J. He tells you of two Diſcourſes, one 
before you went to Oxford, and one after you 
came from thence. 775 
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Coll. Ne does ſay, that I did diſcourſe him about 


our coming down hither to Oxford, that the Par- 


liament would ſecure the King, and that I would 
be one of them that ſhould ſcize him, and this 
was the time when we dined with Alderman 
IWilcos. | 

L. C. J Not fo, he favs after that time, and 
before you went to Oxford, he had ſuch a dil- 
courſe with you. 

Mr. Smith. Yes, my Lord, fo it was. 

Co]. And does he ſpeak of another time, when 
I ſhewed him the Back, Breaſt, and Arms 

Mr. Smith. Yes. 

Ci. But he ſaid, I diſcourſed then, that the 
City was provided with Arms, and that the Par- 
liament were reſolved to bring the King to tub- 
miſſion. 

Mr. Hnith. When I was in the Houſe with 
him, he then ſaid Mr. I ilcox gave Money to p o- 
vide Arms: I ask'd for what ? he faid, it was to 
bring the King to ſubmiſſion to his People; and 
then he added, he admired that Rowley did not 


remember how eaſily his Father's Head came to 
the Block; and he doubted not but that would 


be the end of him too. 
L. C. J. He ſpake of ſeveral times yon know. 
Coll. I do not know one word of it, nor can 


diſtinguiſh the times: Bur, Mr. Smith, the laſt 


diſcourſe you ſay about O. ford- buſincis, was by 
the Ditch-ſide. | 
Mr. Serj. eff. The diſcourſe about bringing 
the King to ſubmiſſion, was in the way as you 
went to dinner. 
Mr. Smith. The laſt diſcourſe when you re- 


turned from Oxford, was by the Ditch-fide ; but 


both before and after you ſpake to me at that 
place about this Deſign of bringing the King to 
ſubmiſſion. | 

Coll. You faid it was at Nilcox's at Dinner. 

Mr. Serj. Feff. You miſtook him then. 

Coll. Nay, Sir George, you took him not right. 

Mr. Serj. Feff. I have taken him right I aſſure 
you, and you ſhall ſee it by and by. 

Coll. He is the falſeſt man that ever ſpoke with 
a tongue. 

Mr. Att. Gen. Swear Bryan Haynes. (Which was 
done.) Tell my Lord and the Jury, whether 

ou know this Gentleman, what converſe you 
bad with him, and what diſcourſe he hath bad 
"_ you. Apply your ſelf to Mr Colledge's Buſineſs 
only. 

Haynes. I ſuppoſe he will not deny but that he 
knows. me very well; I have been acquainted 
with him ever ſince March laſt, before the ſitting 
of the Parliament at Oxford. My Lord, there 
was a Warrant againſt me for High-Treaſon, and 
I made my Application to My. Colledge, and deſired 
him to go to a Perſon of Honour in England, and 
ask his advice, Whether I might ſuperſede the 
Warrant by putting in Bail, and carry the Super- 
ſedeas in my Pocket: Mr. Colledge told me he 
would go to this Perſon of Honour, for he would 
do nothing of his own head ; and he bid me 
come to him the next day, My Lord, I came 
to Mr. Colledge the very next day, and I met him 


at his Houſe, and I ask'd him what was the re- 


ſult, and what advice he had from that Perſon of 
Quality: He bid me be of good chear, that the 
Parliament would be, and fit at Oxford ſoon ; 
that I ſhould not value the King a pin; for, ſaid 
he, the King is in a worſe condition than you 
or I; for you ſhall ſee, ſaid he, he ſhall be called 
to an account for all his Actions. Ar. 
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Buggerers, 


Mr. Serj. Jef. Who ſhould ? 
Haynes. The King; for all the World may ſee, 


ſays he, that he does reſolve to bring in Arbi- 


trary Power, and Popery: And, ſaid he, unleſs 
he will let the Parliament fit at Oxford, fince he 
hath called them together, and put the People 
to charges in chuſing of them, and them in com- 
ing down, we will teize him at Oxford, and bring 
him to the Block, as we did the Logger-head his 
Father: The Parliament ſhall fit at CALid-Hall, 
and adjuſt the Grievances of the Subject, and of 
the Nation: And you ſhall ſee, ſaid he, that no 
King of his Race ſhall ever reign in England 
after him. 

L. C.J Where was this he faid fo? 

Haynes. At his own Houle I met him; and he 
and I did walk all along from his own Houle, 
over the Bridge that is againſt Brideuell, and ſo 
went all along till we came to the Hercules Pillars, 
and we had ſome diſcourſe there; we went up 
one pair of ſtairs and called for ſome Beef ; and 
all this diſcourſe was in that very place of the 
Hercules Pillars. 

Ar Serj. Holloway. Do you know any thing of 
any Arms he had, and for whart ? 

Haynes. But, Sir, faid I to Mr Colledge, how 
can this be done, tis a thing impoſſible : You 


pretend, you ſay, to the Duke of Monmouth, that 


he is a fine Prince and ſtands up for the Prote- 
ſtant Intereſt. Alas, ſaid he, we make an Idol 
of him to adumbrate our Actions, for fear we 
ſhould be diſcovered ; Do you think the wiſe 
People of England ſhall ever make a Baſtard upon 
Record King of England 9 No, ſaid he, for tho? 
we praiſe his Actions, yet we cannot endure 
him, becauſe he is againſt his own Father. Bur, 
faid he, further, unleſs the King do expel from 
his Council the Earl of Clarendon, cunning Lory 
Hyde, the Earl of Hallifax, that great Turn- coat 
Rogue, that was before ſo much againſt the Pa- 
piſts, a Raſcal, we ſhall ſee him hang'd, and all 
the Tory Caunſellors ; except the King do it, we 
will make Eng/and too hot for him. | 

Coll. Who did I ſay this to? to you? 

Haynes. Les, to me. 

Coll. Pray, how could this be poſſible ? 

Haynes. Yes, you knew my condition ; and I 
intimated to youat that time, that I was as much 
for Treaſon and Villany as you: But then ſaid I 
to him, how can this be done ? Here you have 
neither Officers, nor Men of Experience, nor 
Men of Knowledge ; nor you have no Ammu- 
nition, Sea-port 'Towns, nor any Ships. And beſides, 
the King, ſaid I, hath a great Party in the Land, 
and the Duke of Tor likewiſe; and for all the 
men of Eſtates, and the ancient Gentlemen, they 
will not be diſturbed, and quit their eaſe for a 
Civil War. Oh, ſays he, you are miſtaken, for 
we have in the City 1500 Barrels of Powder, 
and we have 100000 men ready at an hour's 
Warning ; and we have ordered every thing in a 
due method againſt the ſitting of the Parliament 
at Oxford; and you ſhall 2 England the moſt 
glorious Nation in the World, when we have 
cut off that beaſtly fellow Rowley ; and ſpeaking 
of the King, he ſaid, he came of the Race of 
r his Grandfather King Fames bug- 
r the old Duke of Buckingham ; and he called 

im Captain, and ſometimes the King, and ſome- 

times Rowley. 


Mr. Ser). Feff. This was pure Proteſtant diſ- 


courſe, upon my Word. 
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Haynes. Then he railed at Judge Pemberton: 
and, faid he, let him try Ftæ- Harris if he dare. 


I ſhall ſee him go to Tyburn for it, I hope a Turn. 


coat Rogue; He was for the Plot whilſt he was 
Pui ie Judge, but now he is Chief Juſtice, he i; 
the greateſt Rogue in the World. He is like one 
of the Penſioners in the Long Parliament. 80 
one day I went along with Ars. Fitz-Harris, and 
Ar. Foy, and he ſent a Man to me, and deſired me 
to come to the Hog in Armor; thither we came 

and met him, and went to his Lodgings, and 
there we dined. Then they made ſome Perſons of 
Honour believe, that I was a Perion fo and fo qua- 
lified, and was brimful of the Plot; and he would 
put me upon charging the King with the firing of 
London, and the Murder of Sir £ dmundbury ( odfrey; 
and, ſaid he, ſuch and ſuch Lords ſhall live ang 
die by you; and beſides, {aid he, you need not 
fear, England ſhall eſpouſe your Cauſe. But, ſaid 1 

the Law is like a Spider's Web; that catches the 
little Flies, but the great Flies run thro? the Net 

and make their eſcape ; ſo it is with theſe Lords, 
they put you and me on the danger of acting; 
and when they get off by intereſt, a Jury of 12 
Men will hang us by the Neck, and ſd I ſhould 
periſh, whilſt others triumphed, and only be a 
Martyr for the Fanaticks, So in diſcourſe we 
were talking of the Libel of Fitz-Harris ; The De- 
vil take me, faid he, every individual Word is a 
true as God is in Heaven; and, faid he, if you 
do not joyn with Fitz-Harris in his Evidence, and 
charge the King home, you are the baſeſt fellow 
in the World, for he makes you Slaves and Beggars, 
and would make all the World ſo ; and *ris a kind 
of Charity to charge him home, that we may be 
rid of ſuch a Tyrant. | | 

Mr. Serj. Feff. Mr. Colledge, if you will ask him 
any Queſtions, you may. 

Coll. Certainly, my Lord, the thing ſpeaks it ; 
he is not to be talk'd withal ; Is it probable I 
ſhould talk to an Jriſoman that does not under- 
ſtand Senſe ? | | 

Haynes. is better to be an honeſt Iriſhman, 
than an Engliſh Rogue. 

Mr. Serj. Feff. He does it but to put you in a 
hear, don't be paſſionate with him. 

Haynes. No, I am not, I thank God, he hath 
not put me into a heart. 

Coll. Where was this diſcourſe about ſuper- 
ſeding your Warrant ? 

Haynes. At London. 

Coll. When? 

Haynes. It was before the Parliament ſate at Oxon. 

Coil. How long ? 

Haynes. I can't tell poſitively to an hour or a 


y. 

Call. What Month, as near as you can? 

Haynes. It was in the Month of March. 

Coll. Had you ever feen me before? 

Haynes. Can you deny that ? 

Coll. I ask you whether you have or no? 
Haynes. Yes, I have ſeen you in the Coffec- 
houſes bawling againſt the Government. 

L. C. J. Were you an intimate Acquaintance 
of his before March laſt ? 

Haynes. No intimate Acquaintance. 

Coll. Then this is the firſt time you diſcourſed 
with me. 

Haynes. Oh, no my Lord. One and I fell out 
at the Queens-Head Tavern at Temple-Bar, © ad he 
ſet me upon the buſineſs, and John Macnantarra 


and others; and truly I did the buſineſs for bin 1 
| 1 
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For we fell out and did box, and our Swords were 
raken from us, and I went to J Macnamarra, 
and told him, Yonder is ſuch a man at ſuch a 
place, now you may ſeize upon him. 

Coll. What man was that? 

| Haynes. One Richard Ponre. 

Cu. He belonged to my Lord Tyrone, I think, 
there were Warrants to take him. Do you lay I 
{et you upon that ? 

Haynes. Yes, you were with me the Night be- 
fore, and Capt. Brown, and they gave us a Sig- 
nal, a Blue Ribband to diſtinguiſh that we were 
Proteſtants, from the Biſhops Men. 

L. C. J. When were you to make uſe of it ? 

Haynes. When the King was ſeized. 

Mr. Serj. Jeff. Well, go on, have you any more? 

Haynes. But, my Lord, further, after he came 
from Oxon I met him; and, ſaid I, Where are 
now all your Cracks and Brags? now you ſee 
the King hath made a Fool of you ; now you 
know not what you would have done. Says he, 
What would you have us to do? We have not 
done with him yet ; for, faid he, no Servant, no 
man living did know whether he would diſſolve 
the Parliament that Day. I was that very nick of 
time at the Lords Houle, and there was a man 
came in with a Gown under his Arm, and every 
one look'd upon him to be a Taylor, and no bo- 
dy did ſuſpect, no, not his intimateſt Friends, ex- 
cept it were Fitzgerald, that he would diſſolve 
the Parliament that day; but preſently he puts 
on his Robes, and ſends away for the Houſe of 
Commons; and when he had diſſolved them, 
before ever the Houſe could get down, he took 
Coach and went away, otherwiſe the Parlia- 
ment had been too hard for him ; for there was 
never a Parliament-man but had divers armed 
men to wait on him, and I had my Blunderbuſs 
and my Man to wait upon me. But well, faid 
he, there is a God above that will rule all, 

Mr. Att. Gen. Call Mr. Turberwille. 

Coll. Hold, Sir, I deſire to ask him ſome Que- 
ſtions. You fay, the firſt time that I ſaw you, 
you had this diſcourſe with me? 

Haynes. Do not uſe Tautologies ; *tis not the 
firſt time I have been examined, I know how 
to ſpeak as well as you. 

Coll. Anſwer my Queſtion, Sir. 

Haynes. You know it was after I had made 
Affidavit before the Recorder of London, a Copy 
of which was carried to that Nobleman ; and 
you came from him and returned me his Thanks, 
and told me it was the beſt Service I could do 
him. I would not trouble the Court with cir- 
cumſtantial things ; and you told me I ſhould 
be gratified not only in my own Property, but 
a Reward for me and my Heirs for ever. 

Mr. Att. Gen. For what ? 

Haynes. I made Afﬀidavit before the Recorder 
of London. 

Coll, About what? 

Haynes. Concerning one Fitzgerald. 

Mr. Att. Gen. Is this to this matter? 

Haynes No, nothing at all. 

5 C. J. Let him ask any Queſtions what he 
will. 

Coll. J ask when it was the firſt time you were 
— with me, ſo much as to know me 
well? 

Haynes. As to the firſt time of intimacy, here 
is Macnamarra will take his corporal Oath that 1 
was as well acquainted with him as any one in 
the World. VOL III. 
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Coll. 
time I talk'd to you? 

Haynes. The firſt intimate acquantance we had, 
was when you put me upon the Deſign about Ti- 
gerald. | 

Coll. Pray Sir, you go to faſt already, as you 


talk'd to you, did not he tell you o 
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Pray anſwer me, Sir, when was the firſt 


are ſtill galloping; Where was this diſcourſe 
about his Majeſty ? 

Haynes. I told you before. 

Coll. Where was it? 

Haynes 1 went to you after the Aﬀidavit was 
made, and told you there was a Warrant out after 
me, and deſired you to go to that Nobleman and 
defire his Advice what I might do, or whether I 
might ſuperſede the Warrant. You told me you 
could do nothing without advice, and you would 
go and adviſe with that Nobleman. | 

Coll. My Lord, here is Mr. Turbervile come in, 
they will over-hear one another ; pray let me 
have fair play for my Life. 

(A beren pon Turbervile withdrew.) 

L. C. J. Can't you anſwer him 2 When was 
the firſt time you came acquainted with him; 

Mr. Serj. Feff. When was the firſt diſcourſe 
you had with him ? 

Haynes. In April laſt. 

Coll. You fay it was before the ſitting of the 
Parliament and that was in March ? 

Haynes. I meant in March. 

Coll. So indeed you ſaid at firſt. 

Mr. Serj. ef. He never did ſay the day of the 


- month nor the month neither. 


Mr. Jon How long was it before the fitting 
of the Parliament ? | 

Haynes. Mr. Jones, truly I do not remember pre- 
ciſely how long it was before the fitting of the 
Parliament; but I am ſure it was before. 

Mr. Serj. Feff. I did take it that he ſaid it was 
before the ſitting of the Parliament, and now he 
ſays in the month of March. 4 | when he 

the fitting 
of the Parliament, and that they would ſtand by 
ou ? 

Coll. He hath faid it already, you need not 
direct him, Sir George, he goes taſt enough. But 
you ſay, Sir, the firſt time I was ever acquainted 
with you, was in March; then Gentlemen, conſi- 
der whether it be probable that at that time I 
ſhould diſcourſe to him after this manner. 

I. C. J. No, I did tell you what he ſays; he 
{aid the firſt time he was intimately acquainted 
with you, was in March; he faid he had before 
ſeen you in Coffee-houſes, and he is ſure it was 
before the ſitting of the Parliament ; for he tells 
you the diſcourſe you had, and by that diſcourſe 
it appears, it related to a Parliament that was 
afterwards to fit. And then to give you a more 
FR Circumſtance, he ſays, that you put 

im upon the making the Affidavit about Fitz- 
gerald, and ſo you came acquainted. 

Haynes. Ask Mr. Attorney. My Lord, that day 
he was taken and carried to Mbhite- ball before the 
Secretary of State, he ſaid, I do not know who 
it ſhould be that ſhould accuſe me, I believe it is 
Ivy ; as for Haynes, he was taken t other day, he 
was an honeſt man. 

Coll. You fay I deſired you to make an Aﬀ- 
davit ; Was it after that, or before I had that 
diſcourſe with you ? 

Haynes. It was after: For I came and deſired 
you to go to ſuch a Perſon of lity, and you 
went to him and adviſed with him ; and then the 

A aa next 
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next morning ſuch diſcourſe as I told your Lord- 
' ſhip and the whole Court of, he told me. 

Cell. Did I ſpeak theſe Treaſonable Words 
after the Affidavit was made? 

Haynes. You ſaid I mult make ſuch an Affida- 
vit concerning Fitzgerald. : 

Coll. But was this 'Treaſonable Diſcourſe be- 
fore you made the Affidavit, or after? 

Haynes. After the Affidavit made, you told me 
this: When I came to his Houſe, and from 
thence we went to the Hercules-Pillars. 

Mr. Sl. (en. Will you him ask any more Que- 

ſtions, Mr. Colledge * 
Coli. Did you ever ſpeak with me in your Life 
before Macnamarra did call me out of the Coffee- 
houſe to go along with you, where you would 
diſcover a Deſign againſt my Lord Shaftesbury's 
Life ? 

Haynes. I told you I never had any intimate 
acquantance with you in my Lite before, nor 
did I ever {peak with you before. 


Coll. When was that diſcourſe, I ask you once 
again ? N | 

Haynes. After the Affidavit made. 

Coll. That Night? | 


Haynes. Within a Week or thereabouts after 
the Aﬀidavit made. | 

Mr. Att.Gen. Call Mr. Edward Turbervile. But 
Mr. Haynes, I would ask you one Queſtion, Did 
he deliver you any Ribband as a mark of diſtin- 
ction? 

Haynes. Les, here it is. 

the Court.) 
_ Then Mr. Turbervile was ſworn. 

Mr. Serj. Jeff. Pray Mr.Turbervile, will you tell 
my . Lord and the Jury what diſcourſe you had 
with Mr. Colledge ; and where, and when ? 

Mr.Turbervile. When the Parliament fat in Oxcy 
about the middle of the Week, I can't be poſitive 
in the day, but I think it was in the middle of 
the Week I dined with Mr. Colledge, Capt. Brown 
and DonLewis,Clerk of Derly-Houle at the Chequer- 
Inn. After Dinner Don Lewis went out about ſome 
buſineſs, and Capt. Brown went to ſleep, Mr. col- 
ledge and I fell to talking of the Times, and I 
was obſerving, I thought the Parliament was not 
a long-lived Parliament, Said he, There is no 
good to be expected from the King ; for he and 
all his Family are Papiſts, and have ever been 
ſuch, you know it, Sir. | | 
Mr. Serj. ef. Nay don't apply to him. 
Mir. Turb. Said I, The King will offer ſome- 
thing or other by way of Surprize to the Parlia- 
ment. Said he, I would he would begin ; but if 
he do not, we will begin with him and ſeize 
him ; for there are ſeveral brave Fellows about 
this Town, that will ſecure him tell we have thoſe 
Terms that we expect from him. 
L. C. J. Where was this? 

Mr. Turb. At the cheguer- lm. 

L.. C. J. What ſaid he further? 
Mr. Turb. He ſaid he had got a Caſe of Piſtols, 


(Aud it was ſhewn to 


and a very good Sword, and a Velvet-Cap ; and 


I can't be poſitive he had Armour on, but I be- 
lieve he had. | 

Mr. Att. Gen. Did he tell you he came down for 
that purpoſe to ſeize the King | 
Mr. Turb. Yes, and he gave me a piece of Blue 


Ribband to put in my Hat, He had a great Quan- 
tity of it | | | 
Mr. Att. Gen, What was that for ? 


- what it was, but by 


Mr. Turb. To be a diſtinction if there ſhoulg 
be any diſturbance when the thing ſhould þe 
done. 

Cl. What thing done? 


Mr. Turb. I know nothing but of your telling 
me of it. 
Coll. Where was this? 


Mr. Turb. At the Chequer-Iun in Oxan, Mr. C. 
ledge. You talk much and can't remember all 
you ſay. | | 

Mr. Att. Cen. What did he diſcourſe to you 
about Arms and a Horſe ? 

Mr. Tyurb. I told him I had never an Horſe 
and nothing but a Caſe of Piſtols; he bid me 
ſhould not trouble my ſelf, for he would get me 
an Horſe. | 

Coll. What to do? | | 

Mr. Turb. To carry on your Deſign, I know not 
your Words. 

Mr. Att. Gen. Tell what he ſaid of it at the 
Chequer- Iun. 

Mr. Turb. He ſaid there was a Deſign to ſeize 
the King. 

Mr. Att. Gen. 
them ? 

Mr. Turb. He did deſire me to be ready to aſſiſt. 

Mr. Jones. And how much of that Ribband 
had he, pray ? 

Mr. Tu b. A very great quantity, 40 or 50 Yacds, 

Mr. Sol. Gen. Pray, Mr. Turbervile, will you give 
your Evidence over again, and let Mr, ccd 
attend to it. 

Mr. Curb. When the Parliament fat at Oxy, 
about the middle of the Week, I cannot be poſi- 
tive to a day, I believe it was either Wedneſday or 
Thurſday, 1 dined with Mr. colledge, Capt. brown 
and Don Lewis, who was formerly Clerk of Derby- 
houſe. Don Lewis after Dinner went out, and Capt. 
Brown laid down on the Bed, and Mr, Colledge and 
I fell a talking of the Times, and I told him, I 
thought this Parliament would be no long-lived 
Parliament. Upon which Colledge told me the 
King and all his Family were Papiſts, and there 
was no good to be expected from him. Then I 
replied, the King would perhaps ſurprize the 
Parliament, or uſe ſome Stratagem to bring them 
to his Terms. Said Mr. Co/ledge again, I would 
he would begin ; but if he do nor, we will ſecure 
him till he comes to thoſe Terms we would have 
from him ; for here are ſeveral brave Fellows, 
and many more are coming down that will joyn 
with it. | | 
Mr. Att. Gen. Did he name any one? 

Mr. Turb. No indeed, he did not; he himſelf 
had a Caſe of Piſtols, a Sword, and I believe he 
might have his Armour on. 

Coll. Did I diſcourſe who were to joyn with me ? 

Mr. Turb. No, Mr. Colledge, you did not name 


Did he deſire you to be one of 


any body to me, but Cap. Brown was with you. 


Mr. Att. Gen. Were you examined in my Lord 
Stafford's Trial ? 

Mr. Turb, Yes, I was. 

Mr. Att. Gen. Was this Gentleman ſworn to 
your Reputation there? 

Mr. Turb. No, not to mine. 

Coll. Pray, how came we to talk of ſuch things? 
What occaſion was there that I ſhould talk Trea- 


ſon of the King to you? Was there any body 


beſides us two there ? 

Mr. Turb. No, Cap. Brown was gone to ſleep, 
and Lewes was gone out. 

Mr. Att. Gen. It was not at Dinner that you 
talk d ſo, Mr. Colledge, he ſays. Co. 


Coll. Had they been at Dinner with us there? 
My. Turb. Yes, and we had a Leg of boild 
Mutton to Dinner. 

Coll. Did you ſtay after Dinner? 

Ar. Turb. Yes, and I lay with you afterwards 


upon the bed. f 
Coll. I thought you had ſaid Capt. Brown went 


to ſleep there. 

Mr. Turb. Les, but he was gone too, when we 
laid down together. 

Cell. God forgive you, I can fay no more, I 
never ſpoke one Word of any ſuch Diſcourſe in 
my Lite. 

Mr. Att. Gen. Will you ask him any more Que- 
ſtions ? 

Coll. Mr. Turbervile, when did you give in this 
Information againſt me ? 

Mr. Turb. I gave it to the Grand Jury. 

Coll. Not before ? 

Mr. Turb. Yes, I did. 

Coll. When was it? 

Mr. Turb. Truly I can't well tell, I believe it 
was a day or two before I came to Oxon. 

Coll. Why did you make it then, and not before? 

Mr. Turb. I'll tell you the occaſion. Mr. Dug- 
dale told me the Grand Jury of London would not 
find the Bill: I did admire at it extremely; for I 
thought every one that converſed with him 
might be an Evidence againſt him; he was al- 
ways ſo very laviſh againſt the King and the 
Government. So then Colonel Warcup came to 
me and took my Depoſitions, and then I came 
for Oxford. 

Colledge. What was the reaſon you did not diſ- 
cover this Treaſon before? 

Mr. Turb. 'There was no reaſon for it, it was 
not neceſſary. 

Colledge. You were not agreed then. 

Mr. Turb. 'There was no agreement in the caſe, 
there needs nothing of that, I think ; but Iam 
not obliged to give you an account of it. 

Colledge God forgive you, Mr. Turbervile. 

Mr. Turb. And you too, Mr. Colledge. | 

Mr. Att. Gen. Then call Sir }i/liam Fennings. 

Mr. Serj. Fs. Mr. Attorney, if you pleaſe, till 
he comes, I will acquaint my Lord here is a Gen- 
tleman that hath not yet been taken notice of, 
one Mr. Maſters, that is pretty well known to Mr. 
Celledge 3 now he is a man, he muſt acknowledge, 
of an undoubted Reputation, and I defire he 
may give your Lordſhip and the Jury an account 
what he knows of the Priſoner ; becauſe he is ſo 
curious for Engliſh-men, we have brought him an 
Engliſb-man of a very good Repute. 

Colledge. My Lord, lam charged with Treaſon 
in this Indictment; here are a great many things 
made uſe of that ſerve only to amuſe the Jury, I 

can conjecture nothing elſe they are brought for; 
I deſire to know whether the Pictures produced 
are part of the Treaſon. 

L. C. J. Stay till the Evidence is given, and 
we will hear what you can ſay at large when 
you come to ſum up your Defence. 

Mr. Serj. Zefferies. Pray, my Lord, will you be 
pleaſed to hear this Gentleman : He will tell you 
what diſcourſe he had hath with the Priſoner at the 


Bar, 


Then Mr. Maſters was ſworn. 
Mr. Maſters. Mr. C olledge and 1 have been ac- 
quainted for a great many Years ; and we have 
often diſcourſed. I have told him of his being ſo 
Violent as he hath been ſeveral timcs. But a little 
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before the Parliament at Oxford, about Chriſtmoſs 
laſt, after the Parliament at Meſftminſter, at Mr. 
Charlton's Shop the Woollen-Draper in Pauls 
Church-Yard, we were diſcourſing together about 
the Government, and he was juſtifying of the 
late long Parliament's Actions in 40; and he ſaid, 
That Parliament was as good a Parliament as 
ever was choſen in the Nation. Said I, I won- 
der how you have the Impudence to juſtify their 
Proceedings that raiſed the Rebellion againſt the 
King, and cut off his head. Said he, They did 
nothing but what they had juſt Cauſe for, and 
the Parliament that fare laſt at J/eftmin/ter was of 
their Opinion, and ſo you would have ſeen it. 

Mr. Serj. 7efferies. What did he ſay of the Par- 
liament fince ? 

Mr. Maſters. He faid the Parliament that fate 
laſt at Meſiminſter was of the fame Opinion that 
thar Parliament was. 

Mr. Serj. 7e. Pray afterwards what diſcourſe 
had you about his Coſonelſhip? 

Mr. Maſters. We were talking at Guild- hall that 
day the Common-Council was, the x 3th of May 
as near as I remember, ſo I came to him, How 
now, Colonel Colledge, ſaid I, what do you make 
this buſtle for? You miſtook me, and ſaid, Cozen, 
how long have you and I been Cozens ? Nay, 
prithee, ſaid I, tis not yet come to that, to own 
Kindred between us, I only called you Colonel 
in jeſt. Marry, mock not, ſaid he, I may be 
one in a little time. 

Mr. Serj. Feff. Have you any thing to ask Mr. 
Maſters ? you know he is your old acquaintance, 
you know him well. 

(Then Sir William Jennings was ſworn.) 

Mr. Jones. What is it that you know concern- 
ing Mr. Colledge at Oxford, Sir? | 

Sir V. Jennings. My Lord, the firſt time that 
I heard any thing of Mr. Colledge was, there was 
ſome Company looking upon a Picture, for 1 
knew him not, nor never had any Word of diſ- 
courſe with him in my Life, any more than ſee- 
ing him in a publick Coffee-houſe, But there 
was a Picture looking on by , or 8, or 10 People, 
I believe more or leis, and I coming and crowd- 
ing in my head among the reſt, look'd upon this 
Picture. After the Crowd was over, Mr. Colledge 
takes a Picture out of his Pocket, and, ſaid he, 
I will give you one of them if you will. So he 
gives me a Picture; which Picture if I could ſee, 
1 could tell what it was; it was written Mac a Top, 
and there were ſeveral Figures in it. 

(Then the Picture was ſhewed him.) 

This is one of the fame that I had of him, and 

J had not had it long in my Cuſtody, but meet- 


ing with Juſtice }/arcup, I ſhew'd it him, who bid 


me give it him, and ſo I did. The next thing 
that I did ſee Mr. Co/ledge do, was in the Coffee- 
houſe, not the ſame day, but another time. I ſaw 
him bring in a parcel of blue Ribband which 
was wrought, and theſe Words eight times 
wrought in it, twice wrought in every Quarter 
of a Yard, No Popery, No Slavery. I faw him ſell 
to a Member of Parliament, as I took him to be, 
a Yard of that Ribband for 2s. and truly I was 
thinking he would ask me to buy ſome too, and 
I ſaw that Gentleman (I took him to be a Par- 
liament-man) take this Ribband and tie it upon 
his Sword. As to the other thing I have to iay 
of Mr. Colledge; that very day the Parliament was 
diſſolved, he had been in a Quarrel, as he told me, 
with Mr. Fitzgerald; and 1 was ſtanding in the 
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School-houſe Yard, and he comes directly to me 


without my ſpeaking to him or any thing ; but 
he comes and tells me Myr. Fitzgerald had ipit in 


his face; and, ſaid he, I ſpit in his face again; 


ſo we went to Loggerheads together, I thin 
that was the word, or fiſty-cuffs. So, ſaid I, Mr. 
Colledge, your Noſe bleeds ; he takes his handker- 
chief out of his Pocket and wipes his Note, and 
ſaid, I have loſt the firſt blood in the Caule, but 
it will not be long before more be loſt. 

L. C.] Mere was this? 

Sir W. F-nnings. In the School-houſe Yard at 
Oxon. I never diſcourſed with him afterwards till 
I met him at London in Fleet ſtreet one Sunday in 
the Afternoon, and I remember Captain Creſcett 
was along with me. And when he came up to 
me, How now, ſaid I, honeſt Joyner ? Says he, 
You call me honeſt Joyner, ſome call me Rogue 


and Raſcal, and I have been beating ſome of 


them; ſo that I believe they will be aware of it. 
So I told Captain Creſcett, I never met this man 
but he was always in a Quarrel. 

Coll. Was it on a Sunday that I told you I h:d 
been beating ſome body ? 

Sir N. Jennings. You told me ſo, Capt. Creſcett 
was by. 

Coil I do remember I met you, but I did not 
tell you I had then been beating any one. But 
ray, Sir /illiam, when I met you after the Par- 
iament was diſſolved, and Fitzgerald and I had 
quarrell'd, did I fay, 'T hat 1 had loſt the firſt 
blood in the Cauſe, but it would not be long &er 
more were loſt? Sir Milliam, you are a Gentle- 
man, as for the other men, they don't care what 
they ſay, nor do I ſo much regard them ; but you 
value your Word and Honour: Theſe were my 
Words, and pray will you recollect your ſelf be- 
fore you be poſitive in the thing, whether I did 
not "4 „have loſt the firſt blood for the Parlia- 
ment, ( for it was upon my vindicating of the 
Commons and Dr. Oates, whom Fitzgerald had 
abuſed, and upon that the 3 began; fol 
ſaid when you met me, and told me my Noſe 
bled, I have loft the firſt blood for the Parliament) 
JI wiſh it may be the laſt. | 

Sir Nil. Jennings. My Colledge, If you pleaſe 
J will anſwer you as to that; I do aſſure you tis 
the firſt time that ever I came upon this occaſion 
in my days, and I have declared it before, and 
do declare it now, I would rather have ſerved 
the King in three Ingagements, than come in 
againſt you or any man upon ſuch an occaſion, 
But I declare to you upon the whole memory of 
the truth, the Words were as I ſpoke them at 
firſt, and no Parliament named or mentioned. 
And, my Lord, moreover, I will tell you, When 
I did tell this ſtory, becauſe Mr. Cre/cett that is 
able to tell you whether I did not relate the 
Words within half an hour, or a little time after, 
Now I never had a prejudice againſt you in my 
days, nor other Concern ; but having told Mr. 
Juſtice Marcup this ſtory, I am brought hither to 
teſtify it. | 

Colledge. Sir William, 1am very ſorry youdid 
not obſerve and remember my words then. 

Sir Will. ennings. I muſt needs ſay. I could 
not imagine what the words meant when they 


were ſpoken, nor do I underſtand them to this 


day ; but ſoon after they were ſpoken, I related 
_ to Juſtice /arcup, he being a Juſtice of 
F CACE, | 
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Mr. Serj. Holloway. Gentlemen, we ſhall reg 
here, and conclude our Evidence for the Kin 
at preſent, to hear what the Priſoner ſays to it: 
only with my Lords leave, I ſhall explain the 
Words to you that are in the Indictment, and 
tell you what is meant by compaſſing and ima. 
gining he Death of the King. The leizing the 
Perſon of the King is in Law a compaſſing and 
intending his Death; and ſo it hath been ad. 
judged in ſeveral caſes, as in 1 Facobi, my Lord 
Cobham, and my Lord Grey's Caſe, and ſeveral 
other Caſes; and ſo you may fully apprehend 
what the Charge is, and may underſtand the 
Words in the Indictment, That if you are not 
ſatisfied with the general Words of compaſ. 
ſing the King's Death, you may know, that the 
ſeizing his Perſon extends to it. 

Mr. Serj. Fefferies. My Lord, we have done 
2g our Evidence, now let him go on with 

is | | 

L. C.] Now, Mr. Colledge, you may ſay what 
you will for your Defence, and call your Wit. 
neſſes that you have to produce. 

Colledge. My Lord, I have heard the Evidence 
that is againſt me, and I would deſire your Lord- 
ſhip to reſolve me ſome Queſtions upon it, 1 
think the Indictment is for treaſonable Practices, 
for a Conſpiracy ; now I deſire your Lordſhip 
will be pleaſed that I may know from you and 
the Court, whether in all this Evidence given in 
proof againſt me, a Conſpiracy is proved; or if 
any thing appears beſides what they ſay I ſaid. 

L C. J. For a Conſpiracy in you, if the Wit- 
neſſes ſpeak Truth, there is a plain proof, and 
of the degrees of it : Firſt of all, by your publiſh- 
ing Libels, and Pictures to make the King odious 
and contemptible in the Eyes of the People, and 
that you ſhould be the Author of ſome of thoſe 
Pictures, and they were found in your Cuſtody, 

Coll. I conceive that is not proved. 

L. C. J. If the Witneſſes ſay true, it is proved. 
5 Coll. They do not produce that, they do but 

y it. | 

L. C. J. Mr. Dugdale ſwears, That at Oxford 
here, you ſhew'd him the Picture, you ſung 
the ſong here, and expounded it at my Lord 
Lovelace's, and a great many of them are found in 
your Cuſtody. Then that you prepared Arms, 
that you ſhew'd Smith the Arms of your Houle, 
and having thoſe Arms, you ſaid, you would go 
to Oxford, and if there ſhould be a diſturbance 
there, you would ſecure the King. And you did 
come to Oxford, where you hear what is ſaid; 
for I obſerve, Stephen Dugdale and Edward Turber- 
vile ſpeak of what was done at Oxford. John Smith 
and Bryan Haynes ſpeak of what you ſaid at London 
before you went to Oxford, and after you came 
from Oxford. Now I ſay, If theſe Witneſſes ſpeak 
true, tis a ſtrong Evidence againſt you, both 
upon the Statute of the 25th of Edu. the 3d, and 
rhat of this King too. For my Brother Holloway 
told you true, That whereas the imagining the 
Death of the King is High Treaſon, by the 25th 
of Ede. the 3d, ſo a ſeizing of the King, and 
endeavour to do that, is a conſtructive Intention 
of the Death of the King ; for Kings are never 
Priſoners, but in order to their Death. And 


therefore it hath been held in all times, that by 


the Statute of Edw. the 3d that was Treaſon; but 
then the Statute of this King, in the 13th Year 
of his Reign, is more ſtrong ; for there it ſays, 


If any Man ſhall by any Words, or malicious 
a * P ſpeaking 
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ſpeaking ſhew the imagination of his Heart, 
- that he hath any ſuch intention, that is Treaſon 


Coll My Lord, the Foundation of this Indict- 


ment is {aid to be laid here in Oxford, as I ſup- 
poſe ; pray, my Lord, here is only Mr. Dugdale and 
* Turbervils that ſwear againſt me for what I ſhould 
ſay in Oxon, all the reſt ſpeak to things ſaid and 
done at London. Now, my Lord, I deſire to know 
whether they have proved any Treaſonable Prac- 
tices, Conſpiracy or Deſign in me againſt the 
Government, I would fain know that, whether 
there be matter here to ground an Indictment 
upon; for the one ſays in one place, the other 
in the other, which may be diſtin& matters, and 
none of them ſwear Facts againſt me, but only 
Words. 

Mr. J. Tones. Yes, providing Arms for your 
ſelf, and offering others Arms. | 

Colledge. That I ſhall make this Anſwer to, I 
had only a Caſe of Piſtols and a Sword, which 
every Footman and Horſeman had, that came 
from London, 1 think. But further, my Lord, I 
would ask your Lordſhip whether there ought 
not to be two Witneſſes diſtinct, to ſwear Words 
at one and the ſame time. 

Mr. J Jones. No, no, the Reſolution of the 
Judges in my Lord Saford's caſe is quite contrary. 

L. J C. Look you, it hath been often reſolved, 
That if there be one Witneſs that proves one Fact 
which is an Evidence of Treaſon ; and ano- 


ther proves another Fact, which is an Evidence 


of the ſame Treaſon, tho' they be but ſingle Wit- 
neſſes to ſeveral Facts, yet they are two Witneſſes 
to an Indictment of Treaſon, that hath been of- 
ten publickly Reſolved, particularly in the Caſe 
of my Lord Stafford, mentioned by my Brother. 


And Tl tell you my Opinion further, If there 


be one Witneſs that proves here what you 
faid at Oxford, and another that proves what was 
{aid in London, if they be in order to the ſame 
Treaſon, it is ſufficient ; for if you do conſpire 
to commit ſuch a Treaſon in London, and you 
come with ſuch an imagination in your Heart to 
Oxford to compleat this Treaſon, tho' your De- 
ſign was not firſt formed here, I think 'tis enough 
to maintain an Indictment of Treaſon, and they 
are two good Witneſſes, tho' but ane ſpeak to 
what was done at Oxford; but I muſt tell you, 
in your caſe, there are two full Witneſſes, 
to that which was done at Oxford, beſides Sir Mil- 
liam Feimings. 

Coll. That which Sir William Jennings ſpeaks of 
I told you before what it was I faid, It was the firſt 
Blood that was ſhed for the Parliament. 

Mr. J. Jones. The Parliament was diſſolved 
before that which Sir William Jennings ſpeaks of, 
therefore you could not ſay it was to defend the 
Parliament, | 

Coll. Mr. Dugdale did ſay that I ſpake ſuch and 
ſuch Words in the Barber's Shop in the Angel- Im; 
there I was indeed at the time that he does ſpeak 
of, and the Barber was by, I do think indeed 
it were convenient to have him here; but I know 
not where he would charge me, or what it was 
he would charge me with, becauſe I never ſaid 
any thing in my Life that was like Treaſon. 

L. C. J. Mr. Colledge, call what Witneſs you will. 

Coll. But, my Lord, pray let me ask you one 
Queſtion more; You take theſe Words diſtinct 
from any matter of fact, don't you? 


for High- Treaſon. 
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I. C. J. No, complicated with the Fact, which 
was the Overt-Act, the coming to Oxon, with 
Piſtols to make one if there had been any diſtur- 
bance, and to ſeize the King. 

Coll. Then, my Lord, I would ask you, Whe- 
ther any Act of IJ reaſon done at Londin, ſhall be 
given in Evidence to prove the J reaſon fur 
which I am now indicted, and which was given 
in Evidence before the Grand Jury, upon which 
the Trial was grounded. 

L. C. J. Any Act of Treaſon that is of the fame 
kind. And I'll tell you, 'That was reſolved in 
Sir Henry Vane's Cale ; thoſe that gave you that 
Paper underſtand it. But I ſpeak now to your 
Capacity, and to fatisfy your Queſtion. He was 
indicted for Levying War aga nit the King, he 
conſpired in H eftminſter, the War was levied in- 
another County ; the Conſpiracy upon the Trial 
was proved in the County of Midale/ex, and the 
War in another place, and yet it was held ſuffi- 
cient to maintain the Indictment in the County 
of Middleſex. | 

Coll. There was a War really levied ; but Gcd 
be thank'd, here are only bare Words. 

Mr. J. Jones. Yes, Actions to. 

Coll. What Actions, my Lord? 

Ar. J. Feues. Arming your ſelf, and coming 
to Oxſird. | 

L. CJ. Well, I have told you my Opinion; 
my Brothers will ſpeak theirs, if they think o- 
ther wiſe. | 

Mr. J. Jones. That is not your caſe neither, 
tho' I am of the ſame Opinion with my Lord; 
for here are two W imneſſss have proved plain 
matter of Fact at Oxford; the providing Arms 
your ſelf, and encouraging others to take 
Arms 

Coll. They name no Perſons. 

Mr. J. Jones. You will have my Opinion, and 
yet you will give me no leave to ſpeak ; I had 
patience to hear you : You are told there are two 
Witneſſes, Tyrbervile and Dugdale, that prove your 
providing and having of Arms at Oxon, and per- 
{wading others to take Arms, particularly Turber- 
wile. He told you he had no Arms, or but a Caſe 
of Piſtols, and he had no Horſe ; but you told 
him you would provide him an Horſe, And then 
there are two other Witneſſes, Smith and Bryan 
Haynes ; they do not tell you of any thing done 
at Ox/ord, but they tell you what you ſaid in 
their hearing of what you had done in Oxon, and 
ſo I think if the Witneſſes are to be believed, 
there is a very full proof againſt you. 

Ms. J. Raymond, I am of the fame Opinion 
truly, and I cannot find, but that there is proot 
enough by two Witneſſes, Turbervile and Dug- 
dale, of what was done at Oxford. They ſwear 
— of Fact, not Words only, but Actions 

0. 

Coll. No Fact, but that I had Piſtols and a 
Sword, and that I ſhould tell Mr. Turbervile I 
would provide him an Horſe, which is ſtill but 
Words. 

Mr. J. Fones. But you ſhall hear anon for the 
full Conviction of you and all others, the Statute | 
of the 13th of this King read to you, and you 
ſhall there ſee that ſuch Words are made Treaſon. 

Colledge. But I beſeech your Lordſhip to tell 
me whether there muſt not be two Witneſſes to 
the ſame Words at the ſame time. 

* Jones. No, it was the reſolution of all 
the Judges in the Caſe of my Lord Stafford in th: 

preſence 
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preſence of the Parliament, and the Parliament 
| proceeded upon it. | 
Ar. Serj. Jef. In the fame Trial where Mr. 
College was a Witneſs. 

Mr. Att. Ger. All the whole Houſe of Com- 
mons prayed Judgment upon my Lord Stafford, 
purſuant to that reſolution. 

I. C. J. Come, will you call any Witnefles ? 

Coll. My Lord, I do nor queſtion but to prove 
this one of the helliſneſt Conſpiracies that ever 
was upon the face of the Earth, and theſe the 
moſt notorious wicked men, an abiolute deſign 
to deſtroy all the Proteſtants of England, that 
have had the Courage to oppoſe the Popiſh Plot. 
In which no Man of my condition hath done 
more than I have done. I was bred a Proteſtant, 
and continued fo hitherto, and by the Grace of 
God I will dye ſo. If that they had known of 
theſe Words that I ſhould ſpeak, and ſuch a de- 
ſign that I ſhould have before the Parliament fat 
at Oxon, and be with me in Oxo when the Par- 
liament far, if they had been good Subjects, they 
ought to have had me apprehended. Turbervile 
came ſeveral times indeed, and dined with me. 
T did not bid him go out of Doors, nor invited 
him thither ; he was a Man I had no diſreſpect 
for; nay; he was a Man lvalued, thinking he 


had done the Nation ſervice againſt the Papiſts; 


that this Man ſhould hear me ſpeak ſuch Words 
againſt his Majeſty, who was then in this Town, 
and know of a dangerous deſign to attempt 
the ſeizing his Perſon, or that I ſhould diſcover 
a great Party that were ready to do it, I think 
there is ſcarce any Man of reaſon, but will fay, 
if this were really done and ſpoken by me, nei- 
ther of them would or ought to have concealed 
it, but diſcover it ; none of them has ever charged 
me with any ſuch thing, they have been in my 
Company fince. I never had any Correſpon- 
dence with any of them but Dygdaje ; then pray 
conſider how improbable it is, that I ſhould talk 
of ſuch things to Papiſts, Prieſts, and I H-men, 
who have broke their Faith with their own Party, 
that Faith which they gave under the penalty ot 
Damnation, Men that have been concerned in 
Plots and Treaſons, to murder and cut the 
Throats of Proteſtants, that 1 ſhould be ſuch a 
Madman to truſt theſe People, when I could re- 
ceive no manner of obligation from them, nor 
could give any truſt to them, they having before 
broke their Faith; eſpecially conſidering I could 
lay no ſuch Oaths and Obligations upon them, 
who was a Proteſtant ; then *tis the greateſt 
Nonſenſe, to believe that I would ſay theſe 
things before Perſons whom I could never hope 
would conceal my Treaſons, having diſcovered 

their own, If they ſpeak Truth concerning the 
general Popiſh Plot, that could be no Obliga- 
tion upon me to truſt them with another; and they 
cannot ſay, that they ever obliged me in any 
reſpect. My Lord, I thank God, I have had ſome 
Acquaintance in the World, and have been con- 
cerned with ſome Perſons of Honour, Noblemen, 
and Parliament-men, that I know are as good 
Subjects as any his Majeſty has ; theſe never 
found me a Fool, nor a Raſcal, ſo great a Knave 

as to have any ſuch Thoughts in my Heart, nor 
ſo great a Madman, or ſo tooliſh,as to go to diſco- 
ver them to Papiſts, Prieſts and [-;/þ-men, to men 

of their condition, that were ready to ſtarve for 
Bread. As for Haynes and Smith that run 1o faſt 
thro' all their Evidence, the firſt time that ever 
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I ſet my Eyes on Haynes, was in the Coffee-Houſe 
that he ſpeaks of; Macnamarra comes in, ang 
deſires me to go out with hin, and I ſhould heat 
the greateſt Diſcovery of a piece of Villany a. 
gainſt my Lord Shaftalury's Life, that ever 1 
heard in my Life. I his Captain Brown, who is 
now dead, a man that I had known but a month 
before, for I think it was in March laſt when 
this was) could teſtifie for me; for I came to 
him, Captain, ſaid I, here is a Diſcovery offered 
to be made to me, of a Deſign to take away my 
Lord Shaftsbury's Lite. Macnamarra asks meto 90 
to the Hercules - Pillars, I went along with him. 
and took Capt. Brown with us. Afterwards he 
fell ſick in April, and is now dead, ſo ] loſt a 
main Evidence in the caſe. He was the only 
man that was by at the time; God knows m 

Heart, I ſpeak nothing but the Truth, I took 
him with me; Haynes began to diſcover to us, 
that !7tzgera/d had employed him to fetch over 
Aacnamarra, and if he would come in, and ſwear 
againſt my Lord of Shaftsbury, which was his 
Deſign, it would not be long e'er his Head were 
taken off, and he ſaid, He had given in a P per 
of High Treaſon againſt my Lord of Shaft sbyry, 1 
ask d what it was? He told me, that my Lord ſhou'd 
tell Fitzgerald that he had a Deſign to bring this 
Kingdom to a Common- Wealth, and to root out 
the Family of the Stuarts. This he ſaid, Fitzgerald 
had given in in a Paper, under his own hand; 
and I think he ſaid, he had ſworn it, and ſent 
Haynes to fetch Macnamarra to ſwear againſt my 
Lord the fame things too. I writ down all the 
heads of the Diſcourſe, which Capt. Brot heard 
as well as I. After he had ſaid it, he deſired us to 
conceal it. Sir, ſaid I, You are a Stranger to 
me, and theſe are great and ſtrange things that 
you do tell us; Macnamarra, and Brown, and ty, 
and others were there, which (if they were 
honeſt Men) they would come and teſtifie. I 
thought them honeſt Men, and that they had 
none of thoſe wicked Deſigns in their Hearts, 
that now I find they have. So, ſays Haynes, I do 
not know this Man, meaning me : Macnamarra told 
him, I was an honeſt Man, he might lay his Life in 
ny hands. After he had ſpoken all this, he de- 
fired us to conceal it: Said he, I will not only dif- 
cover this but a great deal more of their Rogueries, that 
I know veryw-1l. Said J to him again, I not con- 
ceal it nor do you no wrong ; for if this be true, wy 
Lord Shaſtsbury ſhall know it to night 3 for where 
thereis a Deſign to take away a Peer of the Rea/m,T 
Will not conceal it; but if it be falſe, and you have 
ſaid more than comes to your ſhare,recant it again, and 
Wwe will take no notice of it, only ſay you are aKnave for 


[peaking of it ; he ſwore, Damn him, it was all true 


that, and a great deal more, which he ſaid he knew, 
about ſeizing and deſtroying the ” arliament atOxon, 
about an Army in the North that was to be raiſed 
about the time of the Sitting of the Parlia ent at 
Oxon, F a French Army that was to land in ireland 
at the ſame time, that the Duke of York was to be at 
the Head of them,and the intention was to deſtroy all 
the Proteſtants. Upon this, I was reſolved,if I lived, 
to come along with the Parlament, and if there 
was any ſuch Deſign, I was reſolved to live and 
die with them; but I had no more than com- 


mon Arms, a Sword and a Cafe of Piſtols; my 


Cap was a Velvet-Cap, and nothing elle. My 
Lord, I had the Honour to be ſent for, when the 
Parliament fat laſt at Veſiminſter, the Sęſſions in 


Ofober, it was an Honourable Occaſion, and I 
thank 


tank thoſe worthy Gentlemen that ſent to me, for 
the Honour of it; there I begun to be popular 
a5 tomy Name; for from that time they begun 
to call me the Proteſtant Foyner, becauſe the 
Parliament had intruſted me. My Lord Grey 
was pleaſed to ſend his Footman for me to the 
Cro:gu-Tavern behind the Exchange, where there 
were ſeveral worthy Lords, Peers of the Realm, 
and one hundred of the Commons, that had di- 
ned there that day, it was the day before they 

late, after they had dined I came to them, and 
the Duke of Monmouth told me, They had heard 
a good Report of me, that I was an honeſt Man, 
that underſtood Building, and they did confide 
in me to ſearch under the Parliament-Houle ; 
they did not really know of any Deſign, but they 
would not be ſecure, there might be tome Tricks 
play'd them by the Papiſts ; tho' we are not afraid 
of them, ſaid the Duke, yet we think fit to em- 
ploy you to ſearch under the Houſes, and there- 
abouts, whether you can find any ſuch Practices. 
So accordingly, my Lord, I did go; my Lord 
{ ovelace was one of the Honourable Lords and 
my Lord Herbert that went with me, and ſome 
of the Gentlemen of the Houſe of Commons ; 
and thoſe worthy Proteſtant Lords were pleaſed 
to thank me for my Service, and did believe 1 
was aCtive and zealous to find out and diſcover 
the bottom of the Popiſh Plot, ſo far as it came 
legally in my way todo it. My Lord, upon this 
occaſion, there was a great kindneis from them 
to me, and I had upon all occaſions Teſtimonies 
of it; and this very Man who {wears Treaſons a- 
gainſt me (which God Almighty knows is all falſe) 
did ſwear in his Affidavit before Sir George Treby 
the Recorder of London (I did never ſee the Affi- 
davit, indeed I was over night at Sir George Treby's, 
but he was not then at leiſure, but he drew it up 
next day, and ſwore it) that there was a Deſign 
to deſtroy the Parliament at Oxon, and there was 
not only his Oath for it, but it was the general 
belief, that ſome Evil was intended them. All 
men had cauſe to fear and to ſuſpect, the Papiſts 
did bear them no good Will ; and making uſe of 
their own Obſervations, they were generally 
armed with a Piſtol, or a Sword, for themſelves, 
in caſe they ſhould be attack'd by the Papiſts. In 
order to this, I did come down with my Lord 
Howard, my Lord of Cl:ye, my Lord of Hunting- 
ton, and my Lord Pagett, chats four worthy Pro- 
teſtant Lords, and it was two days after the Par- 
liament was fate, that we came, and I went out 
of Town again with my Lord Lovelace, Sir Tho- 
mas Player, and Sir Robert Clayton; and Iam ſure 
they were in ſo great a fear that London ſhould 
be ſurprized and ſeized on by the Papiſts, but 
there was no mortal man that ever heard of the 
King's being ſeized, or thought of it, till theſe 
men come and tell me, that I had ſuch a Deſign, 
and came hither with that purpoſe ; but my Lord, 
I declare, as God is my Judge, I would not have 
it thought I ſpeak it to fave my Life, were it 
as certainly a Trurh, as tis moſt wickedly a Falſ- 
hood, that I had a Deſign to ſeize the King, I 
know not of one man upon the face of the 
carth, that was to ſtand by me, Parliament-man 
or other Perſon whatſoever ; and how is it poſ- 
ſible for me to attempt that, being a ſingle Per- 
fon, with only a Sword and a Caſe of Pi- 
ſtols, let any man judge. And I do declare; I 
know of no Conſpiracy or Deſign againſt the 
King or Government, I never Golte one of the 


1681 for High-Treaſon. 369 


Treaſonable Words in my T ife, that is laid a- 
gainſt me, nor had ever any thonghts of any 
tach thing. God that is my eternal Judge, knows, 
that what I ſpeak is true. 


L. C. J. Well, Mr. Colledge, will you call your 


Witneſſes, for 1 muſt tell the Jury as I did at 
your requeſt concerning Mr. Attorney, that as 
nothing he ſaid, ſo nothing you ſay is to be be- 
lived upon your Allegation ; for then no Man 
would ever be guilty, if his own Purgation by 
Words were to be believed. 

Coll, My Lord, I thank God, I know my 
own Innocency, and hope to prove it. I have 
a Soul that muſt live to eternity, either in Joy 
or Miſery ; I act according to thoſe Principles, 
and I hope I have ſome aſſurance of my own 
Salvation when I dye, I would not call God to 


Witneſs a Lye, to fave a thouſand Lives. My 


Lord, this is a villanous Conſpiracy againſt me, 
and if it takes place againſt me, it may go a 
a great way, God knows how far: 'This is the 
r7th or 18th Sham- Plot the Papiſts have made a- 
gainſt the Proteſtants, to get over their own 5 
but I hope, my Lord, God Almighty will never 
ſuffer it. If they can make me a 'i'raytor, they 
will try it upon others, and fo hope to ſham off 
their own Treaſons; but I ſay, I hope God Al- 
mighty will never ſuffer it. My Lord, I think 
the firſt Witneſs that ſwore againſt me was Mr. 
Dugdale; and I muit call my Witneſſes as I have 


them here ; I know no Perſon of them hardly, 


and this that is done for my Defence was done 
abroad. My Lord, I have been kept cloſe Pri- 
ſoner in the Tiwer, and none of them ſuffered 


to come to me, whilſt the Popiſh Lords have 


had the Liberty and Privilege to talk with their 
Friends. Here are Witneſſes, I hope, will prove 
that theſe are ſuborned Men; for Macnamarra 
did tell me preſently after the Parliament broke 
up at Oxon, and whiſpered it to me in the Coffee- 
Houſe, ſaid he, there is a Deſign laid to make 
us retract our Evidence, and go over to Fitz- 
gerald. Said I, I ſuppoſe they have been at that 
{port a great while. Ah, ſaid he, they make 
large Offers. Said I, by whom ? Said he, Col- 
lonel Warcup hath been at me, and tells me—— 

Mr. J. Jones. Macnamarra is not produced as 
a Witneſs at all. 

Coll. No, but he told me this, that there 
was ſuch a Deſign, and, faid he, I will get you 
and ſome other honeſt Men ; and he defired me 
to be by when he had ſomething more to tell 
which would do his bufineſs for him, but the 
next News I heard of him was, he was put into 
Newgate. 

L. C. J. Call your Witneſſes, Mr. Colledge, 
and prove what you can. 

Coll. Call Mr. Hickman. 

Mr. Att. Gen. My Lord, I deſire he may ob- 
ſerve the ſame rule be defired about our Wit- 
neſſes; that he may call but one at a time. 

Coll. Yes, yes, I will call them one by one. 

L. C. J. Are not your Witneſſes together? ſend 
to them. 

Coll. My Lord, I don't know, I have not ſeen 
one ſince I come. This is not the firſt time, 
my Lord, the Papiſts have deſigned to take away 
my Life, tho? it is the firſt time they went about 
to take it away by Law. 

L. C. J. I know not one Papiſt that is a Wit- 
neſs againſt you. 


Coll. 
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Coll. There is never a Man of them, except 
Sir Hl 7/l:aim Fenuing e, but what was a Papiſt. 

Mr. Att. Hen. What fay you to Mr Mafers ? 

Coll Mr. Matters lays nothing material, it 
u as only a jocoſe Difcourle. | 

Vr. Ser. ef. Ir was very pleaſant Diſcourſe, 
upon my word ; you were as merry as when you 
were ſinging of the Rary Sheco, | 

Mr. J. Foes. What do you make Mirth of 
the blacxctt "Tragedy that ever was; That hor- 
rid Rebellion, and the Murther of the late King? 

Coll. I never juſtificd that Parliament in any 
ſuch thing that they did contrary to Law. 

Mr. F. Jones. He ſwears it. 
| Mr. Att. Gen. Hickinan does not appear, call 

another. | 

Coll. Call Milliam Shewin, (who appeared.) 

L. CJ. Look you here Friend, you are not to 
be ſworn ; but when you ſpeak in a Court of 
Juſtice, you muſt ſpeak as in the preſence of 
God, and only ſpeak hat is true. 

Coll. 
thing for me, but what is truth. 

L. C. J. Now ask him what you will. 

Coll. I don't know the Gentleman. But pray, 
Sir, will you tell what you know of theſe Wit- 
neſſes? 


Mr. Shewin. Name any of them that! know, 


pray, Sir, I'll tell you. 

Colledge. Do you know Bryan Haynes ? 

Mr. Heroin. I know there is ſuch a Man, but I 
have nothing to ſay to him. 
Colledge. Do you know 
Mr. Shewin. Yes. 
Colledge. Pray tell what you know of him. 
Mr. Shewin. My Lord, I was in Tyrberwile's 

Company on Thur/day night laſt at the Golden- 
Poſts at Charing- croſs, and there Iheard him ſay, 
that if I were at Oxford I ſhould hear ſtrange 
things againſt Colledge, and he would lay ten to 
one that Mr. Bethel and Mr. Wilmorèe ſhould be 
hanged at Chriſtmas, and he would lead him by 
the Gold Chain along Fleet-ſtreet, and down with 
his Breeches in the middle of the Coffee-Houſe, 
with a Band about his Neck and a Cloak. 

Mr. Serj. Jeff. Did he ſay all theſe things a- 
gainſt Mr. Sheriff Bethel? I aſſure you he is a 
bold Man. | 
Coll. What do you know of Mr. Sith ? 

Mr. Hewin. I know him by fight, but I have 


nothing in particular to ſay concerning him. I 
have ſomething to ſay to Macnamarra, Sir, if he 
were here. Tels | 

Colleage.. Do you know any thing of this Con- 
ſpiracy in general? 

Mr. Jones. What of your Conſpiracy ? 

Mr. Shewin. I know they did lay who ſhould 
be hang'd at Candle:nas, who at Chriſtmas, and 
who at ſeveral other times. 

; L. C. J. What did you hear Mr. Turbervile 
. lay? | 

Mr. Sherin. Thoſe Words I ſpake before a- 
bout Sheriff Bethel, and about the Amferdam Cof- 
fee-Houſe. 


Turbervile ? 


Colledge. Did they ſay what time I ſhould be 


hang d? For the Diſcourſe roſe about me. 

Mr. Shewwin. One told me that there was one 
that did deſign to be returned upon this Jury, 
that was reſolved to hang him right or wrong. 

Mr. High Sheriff. My Lord, I did hear there 
was ſuch a one, and I left him out of the Jury. 
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I would not have any body ſpeak any 


L. C. J. For Mr. Sheriff's Honour, we muſt 
take notice of what he hath ſaid. He ſays h 
heard of a Man that ſpoke ſomething of Fa 
nature, and therefore he left him out of * 

ury. 

Coltedge. Now tis poſſible theſe Witneſſes were 
at the ſame ſport. 

Mr. Sete. Was Mr. Peacock, Mrs. Fitz-Hayy;g, 
Maid's Father, or ſhe here, cither of them Wit. 
neſſes againſt you? | 

Mr. Serj. Fcf. No, they were not, Sir. 

Colledge. They did ſwear againſt me at the fing. 
ing of the Bill. | 

Mr. Serj. Jef. We have only called theſe 
Witnefles,if you can ſay any thing againſt them, do. 

Colledge. Call Henry Hickman, (who appeared.) 

Mr. Serj. Ho[Jow. Where do you live, Sir? 

Mr. Hickman. At Holborn-bridge. 

Mr: Att. Gen. What Trade are you? 

Mr. Hickizan. A Cabinet-maker. 

L. C. J. What do you, ask him? 

Colledge. Do you know Haynes ꝰ 

Hickinan. Yes, very well; becauſe he uſed 
to come to my Houſe to a Popiſh Widow that 
was a Lodger in my Houſe where I live now ; 
and this Perſon was a Priſoner at Haynes when 
he was a Priſoner in the Fleet. I always had a 
ſuſpicion he was a Prieſt, not that I could accuſe 
him really of any thing, but he ſeveral times 
uſing to come to my Houle, I thought ſo of him, 
and diſcourſing with my Landlady, 

L. C. J. Your Tenant you mean? 

Mr. Hickman. Yes, my Tenant. I asked her, 
what this Fellow was; ſaid ſhe, he is a ver 
dangerous Fellow tho' he is a Papiſt, and I am 
one my ſelf, yet he is a dangerous perſon, and 
he does not much care what he ſwears againſt 
any one. ; 

Mr, F Jones. This your Tenant told you, 
what do you know your ſelf? 

Mr. Hickman. Another time he came to ſpeak 
with my Tenant Mrs. Scot, who is now gone into 
Ireland; when he came to the Houſe, he asked 
me, is Mrs, Scot within? Yes, ſaid I, Mr. Haynes, 
ſhe is above ; and up he goes, and there they 
locked the door, and plucked out the Key ; fol 
ſlipt off my Shoes, for I thought there might be 
more danger from ſuch people than I could diſ- 
cover any other way. So I went up Stairs, and 
ſtood at the door, and hearkened, hearing my 
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Landlady talk ſomething to him, he wraps out 2 


great Oath, God damn me, ſaid he, I care not what 
I ſcuear, nor who I ſwear againſt ; for tis my Trade 
to get Money by ſwearing. Whereupon, my Lord, 
I came down as faſt as I could, and a little after 
I ſaw him go out, and aſſoon as my Landlady 
came down, faid I, Mrs. Scot, I deſire you would 
provide your ſelf aſſoon as you can; I would be 
Civil to you, and I would not put you to a Non- 
plus, becauſe your Goods by the Law will be 
ſeized for not departing according to the King's 
Proclamation. So a while ago ſince this Buſineſs 
of Haynes's ſwearing againſt myLord of Shaftsbury, 
I bethought my ſelf of ſome other buſineſſes 1 
had heard: To find out the Knavery I went to 
the Fleet, where he hath a very ill Character as 
well amongſt the Papiſts as the Proteſtants. 
Whereupon I asked one Fellow that was a kind 
of a Porter, if he knew any thing of him; ſaid 
he, Go to ſuch an one Ne 
Mr. Serj. Fefferies. We muſt not permit this for 
Example fake, to tell what others ſaid, 7c I. 


\ 
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I. C. J. Nothing is Evidence, but what you 
know of your own knowledge; you muſt not tell 
what others ſaid. a 

Hickman. This I do ſay, I heard him ſay; and 
there are thoſe that can produce a Letter — _ 

Mr. Serj. Feff. Bring thoſe People, but you 
muſt ſpeak nothing, but upon your own Know- 
ledge. 

Hickman. 1 was at the Chamber-door, and 
looked in at the Key-hole, and he fat down at 
the Window. 

L. C. J. How long ago was it, pray? 

Hickman. A Year and a half. 

Mr. Att. Gen. You are an Eves-dropper I 

ceive. 

Hickman I did not know whatdanger he might 
bring Men into, becauſe he was a Papiſt. I 
have taken an Oath to be true to the King, and 
1 will as long as I live. For this Gentleman, I 
never beheld him till laſt night, in all my days ; 
tho' he lived by me, I never ſaw him. 

L. C. J. Well, call the next. 

Coll. I never ſaw this Gentleman; but you ſee 
what Haynes hath declared. 

Mr. Serj. Feff. This man ſays, he did ſay fo. 

Coll. And, for ought I perceive, he does ac- 
cordingly. Call Eabeth Oliver; (who appeared.) 

L. C. J. Mrs. Oliver, ſtand up. What do you 
ask her ? 

Coll. Do you know Haynes, pray ? Bryan 
Haynes ? | 

Mrs. Oliver. Yes. 

Coll. Pray tell the Court what you know of 
him. | 

Mrs. Oliver. I know him very well. 

L. C. J. What do you know of him? 

Mrs. Oliver. He writ a Letter in my Father's 
Name, unknown to my Father. 

L. C. J. Did you ſee him write it ? 

Mrs. Oliver. I ſaw him write it. 

L. C. J. Read it. By whom is it ſubſcribed ? 

Clerk. By no body, 

L. C. J. Why, how is it written in your Fa- 
ther's Name, when it is not ſubſcribed at all? 

Mrs. Oliver. He writ it as from my Father. 

Mr. Serj. Feff. Whither did he bring it? 

Mrs. Oliver. He ſent it into the Country. 

Mr Serj. Jeff Can you write and read, Miſtreſs ? 

Mrs. Oliver. Yes. 

Mr. Serj. Jeff. Who did he ſend it by? 

Mrs. Oliver. 'The Carrier. 

Mr Serj. eff. When is it dated? 

Clerk, In 77. 

L. C. J. Read the Letter. (hich was dove.) 

Clerk Reads. 

L.C.J. What is all this to the Purpoſe ? unleſs 
your Father were here to prove it was done with- 
out his knowledge? 

Mrs. Oliver. My Father did not write it. 

L. C. J. Was your Father in the Fleet then? 

f Mrs. Oliver, Yes, my Lord, he was a Priſoner 
then. 
Coll. Mrs. Oliver, do you know any thing more 
of him ? | 

Mrs. Oliver. I have known him a great while; 
I know him to be a very ill man, | 

Mr. Serj. Jeff. Muſt ſhe tell you all ſhe knows? 

Mr. Att Gen. Did you ever know him forſwear 
himſelf ? 

Mrs. Oliver, No, I don't know that. 

I. C. J. Come, call another; this is nothing 
to the purpoſe. 
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Coll Call Mrs. Hall. (Who af peared.) Pray, 
do you know Mr. Bryan Haynes? 

Mrs. // all. Tes, if Iſee him I know him veiy well. 

Coll. What do you know of him? 

Mrs. Hall. He lodged at my Houſe, and came 
there the day before Fitz-Harris was tried, and 
there was a great diſcourſe about his 'Trial, 
and I was enquiring of him ; and I told him, 1 
muſt expoſe my Ignorance, I did not know 
what it was he was tried for: And, ſaid he, if 
you pleaſe to ſet down, I will tell you: Madam 
Portſmouth came to him, and went upon her Knees, 
and begged of him, if he had any kindnets for 
his Majeſty, that he would now ſhew it at this junc- 
ture ; and ſhe told him ſhe had heard he had former- 
ly acquaintance with one Mr. Everard abroad, and 
therefore deſired him to go now and renew it, and 
endeavour to get him over; and, if he could 
poſſibly, to get over ſome others to make a Preſ- 
byterian Plot of it. This is true, I very well 
know it ; as for this Gentleman, I Ads *: his 
Face before; but thoſe were the Words I am ſure. 

L. C. J. What were the Words? 

Mrs. Hall. That they might make a Presbyte- 
rian Plot of it 

Coll. Did he ſay ſo? 

Mrs. Hall. He ſaid that the Dutcheſs of Portſ- 
mouth did ſo. 

L. C. J. What a Story is this? 

Coll. Did not he ſay that the Dutcheſs of Port ſ- 
mouth had employed him too ? 

Mrs. Hall. No, this was about Fitz- Harris. 

Coll. What do you know more about Haynes? 

Mrs. Hall. One Night he had been about ſome 
buſineſs for me in Law with one Mr. N vodward, 
an Attorney at Law, and when he returned I was 
buſie in the Kirchen with my Maid about the 
Houſe, and he came up to me; Madam faid he, 
this Night I had a Meſſage from the King ; a 
Juſtice of Peace met me, and brought me word, 
that the King had ſent into Ireland, to enquire 
into the Loyalty of my Family, and he hath 
heard that my Father was a Loyal Subject, but 
he — ſtrange things of me; but if I 
would come in, he would grant me my Pardon. 
I rold him, ſaid he, I did not value his Majeſty's 
Pardon a Pin, for I had done nothing that might 
make me ſtand in need of it; but I would do 
any thing that might tend to the preſervation of 
his Majeſty's Perſon or Honour; but to do ſuch 
baſe things as are beneath a man, I will never 
do it; and he whiſper'd me in the ear (as the 
accuſing of ſeveral Perſons ;) and ſince, he ſent 
me a Letter by his mother-in-Law, Mrs. I/ing- 
feld, that I ſhould not believe it, if I heard 
ſhould accuſe any body ; but I might be confi- 
dent he had not, nor would accuſe any body. 

Coll. Was he to ſwear againſt the bra nts? 

Mrs. Hall. JI did not enquire any Queſtions ; 
but he ſaid; ſuch baſe _ he would never do 
as the accuſing ſeveral Perſons. 

Mr. Att. Gen. Pray, Miſtreſs, did you believe 
him when he told you he was fo honeſt a man? 

Mrs. Hall. How do you mean, Sir? 

Mr. Att. Gen. When he ſaid he would not do 
thoſe baſe things, did you believe him ? 

Mrs. Hall. I never ſaw his face before he came 
there to lodge; but I ſaw him to be a man that 
made but little Conſcience of what he ſaid or 
{wore. ; 

Mr. Att. Gen, Did you find him a bragging 


man? 
B b b Mr. 
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As, Hall. I had little diſcourſe, but what he 
ſaid of himtelf But there is one thing more a- 
bout an Intelligence: When Ty;7p/ou had writ- 
ten ſomething in his Intelligence concerning 
Eryan Haynes, he ſaid he would write an Anſwer 
to it; and accordingly he reads it to us: He ſaid, 
he was going that Evening to get it put into 
one of the Intelligences: 'the Words were to 
this purpoſe, © Whereas one Nathaiigel Thompſon 
© had falſly and malicioully acculed one Bryan 


© Haynes for ſpeaking Treaſonable Words; he 


© the ſaid ryan Haynes doth declare that he chal- 
© lenges any man to charge him with it; but he 
© owned he had an hand, or was employed to 
put the Plot upon the diſſenting Proteſtants. 
L. C. J. Did he publiſh that in the Intelligence? 
Mrs. Hail. I never read it publiſhed ; but he 
had writ it, and read it to us ſeveral times. 
Mr. Att. Cen. Do you go to Church, Miſtreſs ? 
Mrs. Hall. J hope I do. 
Sir. Geo. Feff. To what Church ? 


Coll. Call Mary Richards, Mrs. Halls's Maid. 


(Who ſtood up.) 
L. C. J. What will you ask her? 
Coll. Do you know this Bryan Haynes, pray? 


Richards. Yes, he lodged there where I lived. 


Coll. What do you know of him? 
Richards. I know he writ that in the Intelli- 


gence my Miſtreſs ſpoke of; T7 homp/on, in his In- 


telligence, accuſing him of having ſpoken 'Trea- 
ſon, he reads what he ſaid he would put into 
the Intelligence, That he never ſpake one Word 
of Treaſon, and he writ it for his own Vindica- 
tion; that whereas Nathanael Thomp cn, in his In- 
telligence of the 18th of FuE , had maliciouſly 
accuſed one Bryan Haynes of 'T'realonable Words; 


there was no ſuch thing. 


L. C. J. And that was to vindicate him, that 
he never did ſpeak any Treaſonable Words. 

Richards. Yes. 

L. C. J. Will you ask her any thing elſe? 

Coll. I cannot tell what ſhe ſays. 

L. C. J. She ſays, he writ ſomething that was 
in Anſwer to Thomſou's Intelligence, to vindicate 
himſelf that he never did ſpeak any Treaſonable 
Words. 

Coll. But did you hear him ſay any thing of 
theſe Words, that he was employed in a Plot a- 
gainſt the Proteſtants ? 

Richards. I read that, in what he writ to put 
in the Intelligence, that he challenged any one to 
appear, and charge him with Treaſon; but, ſaid 
he, I own that I was employed, or had a hand in 
putting the Plot upon the diſſenting Proteſtants ; 
and he telling my miſtreſs he had a meſſage from 
the King, offering him his Pardon, I ask'd him 
why he did not accept the King's Pardon, Alas, 
ſaid he, you do not underſtand what I was to do 
for it; I was to do ſuch baſe things, ſo beneath a 
man, that I will never do them : I had five hun- 
dred pounds offer d me, beſides the King's pardon, 


to do ſuch baſe things as are beneath a man to do. 


Coll. What were the baſe things he ſaid he was 
to do, and would not do? 

Richards. I cannot tell, he did not ſay to me 
what they were. 

Mr. Att. Gen. When was this? 
Richards. It was a Week before he was taken. 
Mr. Att. Cen. That is two months ago. 

Coll. It was ſince the Parliament fate at Oxford : 
But what was that he was employed to do, did 
he ſay ? | 


Rich. Why, he faid in his Anſwer to the In. 
telligence, he was one that had an hand to put 
the Plot upon the diſſenting Proteſtants. 

Coll. Call Mrs. Wing field. (li ho appeared) 

I. C. J. What is your Chriſtian Name? 

Mrs. Wingfield, Mary. | 

L. C. J. What do you ask her? 

Coll. Do you know this Bryan Haynes, pray? 

Mrs. Wing field. Yes, very well. 

Cel. What do you know of him? 

Mrs. Wing field. 1 know nothing of him, but he 
is an honeſt man; he married my daughter, and 
always carried himſelf like a Gentleman; he 
ſcorns the thing that is unhandſome, and never 
did any thing that is unhandiome in his Life. 

Mr. Serj. Jeff. Pray how came you by this Wit. 
neſs? Have you any more of them? 

Coll. I never faw her before, but I believe ſhe 
hath ſaid ſomething elſe in another place. Did 
you ever ſay the contrary, pray? | | 

Ars. Wing. No body can tay ſo ; and I had 
cn the Gentleman a great deal of Wrong if I 

ad. | 3 | 
Coll. Call Mr. Whaley. (i ho appeared.) 

L C. J. What is your Name, Sir? 

Mr. Whaley. Techn ii Haley. : 

Coll. Did you know Bryan Haynes ꝰ 

Mr. Att. Gen. Where do you dwell, Sir? 

Mr. Whaley. At the Hermitage, beyond theTouer, 

Coll. I don't know you, Sir; but what do you 
know of him ? | 

Mr. ibaley. I never ſaw you, Sir, till to day; 
but that which I think I am called for is this, tho 
it was upon Sunday that I receiv 'd this ſame Sub- 
Pena to come down hither ; but about fix Y:ars 
ago, Bryan Haynes was a Prifoner in the 1jns's 
Bench, and he came down to the Cellar which I 
had taken of the Marſhal to fell Drink in; and 
coming down to drink in one of the Rooms of 
the Cellar that belong to me, he took away a 
Tankard, and went up with it. One of the men 
followed him up; ſo I went to the NMarſhal to 
complain, and told him of it ; and the Marſhal 
took him from the Maſter's Side, and put him 
into the Common Side. That is all I know of 
him any way, directly or indirectly. | 

L. C. J. Why did you not indict him of it? 

Mr. Whaley. I acquainted the next Juſtice of 
the Peace, who was the Marſhal ; and heput him 
from the Maſter's Side, into the Common Side. 

L. C. J. He was no good Juſtice of the Peace 
in the mean time. 

Coll. Call Mr. John Lun. (Who appeared.) Do 
you know Bryan Haynes, Mr. Lun ? 

Mr. Lun. J have ſeen him twice; the firſt time 
I ever ſaw him was, I went into the Derby-4le- 
Houſe, to enquire for one Micklet ixyayte, a Kinſ- 
man of mine, and there this Bryan Haynes was, in 
a little Room next the Ditch, near the Door that 
goes out there, as if he were aſleep, and he 
rouſed himſelf up; and, as I was walking there, 
Sir, ſaid he, will you take part of a Tankard with 
me, (that was his expreſſion?) With that, faid I, 
I do not care if I do. And the firſt thing he began 
was the King's Health, then the Queen's, then 
the Duke of 7;k's ; then he fell very foul againſt 
the Grand Jury, becauſe they had not found the 
Bill againſt Colledge, who is a Gentleman that 1 
never {aw before in my life but once, as IK 
of: And he faid, my Lord S$haftsbury was a little 
Toad, but he would do his buſineſs very ſudden- 


ly. Then he railed upon the Parliament, and — 
the 
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they were a Company of Rogues, they would 
ive the King no money, but he would help him 
to money enough out of the Fanaticks Eſtates. 
And he ſaid, they would damn their Souls to the 
Devil before their Catholick Cauſe ſhould ſink. 
Mr. Serj. Holloway. When was this? 
Mr. Lun. It was three or four days after the Bill 


- was brought in /gnoramys by the Grand Jury. 


Mr. J. ones. Was he alone? 

Mr Liu. Yes, he was. 

Coll. Is that all you have to fay ? 

Mr. L:1. One thing more, my 1 ord. On Mou- 
day laſt J was at Uxbridge, and a Gentleman ſent 
his man on purpoſe to let me know I mult go to 
Colebrook, and ſtay till they came thither. When 
I came there, I met Bryan Haynes at the Crow!i- 
Kitchen- Window, and he was ſtirring a Glafs of 
Brandy, and ſweetning it with Sugar; faid he, 
Sir, will you drink? here is the King's Health to 
you : Sol drank, and ask'd him how he did. Do 
you know me, Sir, faid he. Yes, faid I, I drank 
with you once. Says he, you have a good me- 
aory. So then a Pint of Sack was call d for, and 
after that another, and then came down Mrs. Pea- 


coc x; and being very fine, all in her flower'd Silks, 


L askK'd what Gentlewoman that was? Said he, it 
is Mrs. Fitz- Harris. No, ſays I, tis not; they fay 
ſhe is gone. Bur, ſaid he, it is her Maid; and She- 
riff Bethel is to marry her: As I have a Soul to 
ſave, I tell you nothing but what is truth. There- 
upon, ſaid I, Sheriff Bethe/ is able to maintain 
her, he hath a good Eſtate. But, faid he, it ſhall 
be the King's ere long. | 

Coll. So that here is a plain deſign againſt all 
the Proteſtants. 

Mr. Lun. So with that, my Lord, if it pleaſe 
your Honour, I clapp'd my Groat down at the 
Bar, and went out of the Room. Nay, faid he, 
let us have one Health more: And ſo he had his 
Tankard, and I had mine. | 

Haynes. I humbly deſire you to call for Mr. 
I hite, the King's Meſſenger, who was by. I ne- 
ver ſaw the Man before he was at Uxbridge ; and 
asking Mr. White who he was? Said he, his name 
is Lun, he was my Priſoner two Years. 

L. C. J. What ſay you to the Diſcourſe he 
talks of at Fleet-Bridge ? 

Haynes. My Lord, I am upon my Oath, and! 
never ſaw him in my life before I ſaw him at 
Uxbridge. 

Mr. Lun. I will take my Sacrament upon it, 
that what I have averr'd is true. 

Mr. Serj. eff. I ſuppoſe you are both known, 
and then your Credit will be left ro the Jury. 

Mr. Att. Gen. There is Mr. //hite ; pray ſwear 
him, (Which was done.) | 

L. C. J. Do you remember that Haynes ask'd 
who Mr. Lun was ? 

Mr. bite. It was at the Bar of the Crown-In 
at Uxbridge ; and I being there, Mr. Lui came in- 
to the Yard, and I knowing Mr. Lyn, ask d him 
how he did; he ſaid he was glad to fee me, and 
he called for a Pint of Sack to make me drink, 
Haynes ſtood by, and he ask d who he was, and I 
told him; and we drank the King's health; but 
for any thing of thoſe Words that were ſpoken 
there, Sir, I did not hear one Word of them; but 


he thank d me for my civility when 1 ſummon'd 


him up to the Court ; and ſeeing Mr. Haynes by, 
he ask d who he was? 
Mr. Serj. Jeff. And you take it upon your Oath 
that he ask d who — was? 2285 ; 
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Mr bite. Yes, I do. 

Mr. Serj. Jeff. Pray, did you hear any diſcourſe 
that time as if there had been a meeting upon 
Hleet-bridge ? | 

Mr Ifhite. Not one Word of that? 

Mr. Lun. I will take the Sacrament upon it, 
what I fay is true. 

Mr. Serj. Jeff. We know you, Mr. [an ; we 
only ask Queſtions about you, that the Jury may 
know you too, as well as we. We remembcr 
what once you 1wore about an Army. 

dell. ] don't know him. 

Mr. Lu. ] don't come here to give Evidence 
of any thing but the truth; I was never upon my 
knees before the Parliament jor any thing. 

Mr. Serj. e. Nor I neither for much; but 
yet once you were, when you cried, Scatter thei, 
good Lord. 

Mr. Coll. Call Mr. Broa4gate. 

L. C.). What is your Chriſtian Name, Sir? 

Mr. 5roadgate. Fere mial. 

L. C J. What do you ask him? 

Mr. Broadg. My Lord, I am a Stranger to the 
Pritoner at the Bar; what I have to ſay is con- 
cerning Mr Tyrbervite, whom | niet one day, and 
he asb d me how 1 did ? Said he, I owe you a lit- 
tle money, but | will pay you in a ſhort time; but 
if you will go to drink a Glaſs of Ale. No, ſaid 
I, I am in haſte, and do not care for going to 
drink. Said he, You ſhall go; ſo away we went, 
and when we were fate, ſad he, When did you ſee 
Turberv le that was my Lord Powis's Butler; ſaid 
he, he was a great Rogue to me, and when [ 
ſtood up for the Nation's good, he vilified m 
Evidence, and afterwards he came to me wit 
Doctor to beg my Pardon; but I would 
not forgive him for the whole World. And ſpeak- 
ing of the King's Evidence, faith he, The King s 
Evidence are look'd upon as nothing, as poor in- 


conſiderable mean Fellows, and their Salaries are 


lefſened ; and, faid he, I have had the greateſt 
proffers from Court of Preferment and Rewards, 
if I would go from what I have ſaid, and come 
upon the contrary ; and he repeated it, Yes, u 
on the Faith of a man, and from the higheſt: 
But, faid he, I have a Soul and a Body; a Body 
for a Time, but my Soul for Eternity, and I can- 
not go from it. He went over it again ; I might 
have what I would if I would go from what I 
have ſaid, and come upon the contrary. 

Mr. Att. Gen. But he does not go from any 
thing of what he hath ſaid. 

Coll. Did he ay what he was offered, and by 
whom ? 

Mr. Hroadg. He ſaid, he had very great offers 
from the Court if he would diſown the Plot, 
and go upon the contrary. 

L C. J. But he does not diſown it. 

Mr. J Jones. Nay, he had a Soul to fave, 
and could not go from it, 

Mr. Serj. Feff. You talk of the contrary, and 
the contrary ; What did he mean by that? what 
Plot ſhould he diſown? 

Mr. Hroadg. The Popiſh Plot. 

L. C. J. He does not diſown it, nor never did 
diſo wu it. 

coll. He would make a Presbyterian Plot of it 
now, for he cannot ſay I am in the Popiſh Plot. 
Sir, do you know any thing more of him? Or 
did he name me? Or that he was to {wear againſt 
me, or any Proteſtant ? 
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Mr. Broadg. No, only he ſaid the King's Evi- 
dence were vilified, and look'd upon as poor in- 
conſiderable Fellows; but it ſeem'd, if he would 
go on tlie other fide, he might have great Fre- 
terments and Rewards. | 
L. C. I. You make a wrong Comment upon it, 
Mr. Colledge; it was if he would retract his Evi- 
dence and ditown the Plot. 
(el. Ilcave it to your Lordſhip and the Jury, 
to make the Senſe of it. | 
Mir. #70078. J faw 'Mr. Turvervile ſince I came 
hither, and he ask'd, Are you come, Mr. Broad- 
gate, to give Evidence againſt me? Says I, I am 
come to declare the truth, and nothing but the 
truth. | 
Mr. Serj. .f. You might have ſtaid at home 
for any thing material that you do evidence. 


Coll. Call Mr. Zeal. (Who appeared.) 
L. C. J. What is your Chriſtian name, Sir? 
Mr. Zeal. Fohn. | 


L. CJ. WV hat would you ask him? 

Mr. Serj. Holloway. Where do you dwell, Sir? 

Mr. Ae l. In London. 

Mr. Serj. Feff. Whereabours ? 

Mr. Zeal. In Fetter-lane. 

Mr. Serj. Holl. What Coutryman are you, Sir? 

Mr. Zeal. Somerſetſhire. 

Mr. Att. Gen. Whereabouts in Somerſctſhire 
were you born ? 

Mr. Zeal. By Sir Hilliam 
miles of him. 

Mr. Serj. Jeff. What Trade, Sir? 

Mr. Zeal No Trade. 

Mr. Serj. Jefferies. Have you any Eſtate ? 
Ur. Zeal. My Father has. I was bred to wait 
upon a Perſon of Quality. 

Coll. Do you know Turbervile, Sir? 

Mr Zeal. Yes Sir, I do. 

Coll. What do you know of him ? 
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Mr. Zeal. Sir, I know nothing but what Mr. 


Toy told me with his own mouth. 
L. C. J. Do you know any thing of your own 
knowledge. | 
Mr. Att. Gen. Has Mr. Turbervile told you any 
thing ? 
Mr. Zeal. Not concerning Mr. Colledge, he has 
nor. 
Coll. Ivy was amongſt them. 
Mr. Zeal. Yes, my Lord, he was the firſt that 
{wore this Presbyterian Plot. 
IL. C. J. We know of no Presbyterian Plot. 
Coll. Can you ſay nothing of your own know- 
ledge concerning Tyurbervile ? 
Mr. Zeal. Nothing but what Mr. Ivy told me. 
Mr. Ser j. Jeff. That is not of your own know- 
ledge, and ſo it is nothing, for he is not produced 
in this Cauſe. | 
Coll. Pray, my Lord, give me leave to cal 
Mr. Foy. | 
Mr. Serj. Jeff. Do if you will. (He food up.) 
Coll. What was that you heard Tyrbervile, ſay 
of me, or of any Presbyterian Plot? : 
Foy. I never heard him ſay any thing concern- 
ing a Fresbyterian Plot in my life. 
Coll. Did not you tell Zea} of ſucha thing ? 
Toy. No, I never did. | 
Coll. Hark you, Ar. Foy, you have ſworn 
againſt me, have you not? 
Foy. What I have {worn againſt you, or any 
other perſon, is true. 
Coll. What have you ſworn againſt me ? 


106. The Trial of Stephen Colledge 


33Carll, 


Ivy. J am not bound to anſwer you. 

Coll. Did not you call me out, with AMacnamarra 
and Haynes, to the [lercules-Pillars ? 

L. C. J. Look you, Mr. Collede, I will tell you 
ſomething for Law, and to fer you right ; what. 
ſoc ver Witneſſes you call, you call them ag Wit. 
nefles to teſtifie the truth for you; and if you ask 
them any Queſtions, you mult take what they have 
{aid as truth: Therefore you muſt not think to 
ask him any Queſtions, and afterward call ano- 
ther Witneis to diſprove your own Witneß. 

Coll. I asx him, was he the firit time with us 
when I was calld out of the Coffee-houſe tg 
hear Haynes's Dilcovery ? 

L. C. J. Let him anſwer you if he will; but 
you mult not afte: wards go to diſprove him. 

Coll. If he were ſworn againſt me, I would not 
ask him any Queſtions, for he is among them, 

L. C. J. Ask him what you will 

Coll. I defire not if he have ſworn _ me, 


for truly I can't expect a good Anſwer from him; 


but he was by when Haynes made his Diſcovery. 

L. C. J. Will you ask him any Queſtions 2 

Coll. I ask whether he hath given any Evi- 
dence againſt me any where > 

Ivy. 1 am not bound to anſwer you. 

L. C. J. Tell him if you have. 

Ivy. Yes, my Lord, I have. 

Coll. Then I think he is no good Witneſs 
me, when he hath ſworn againſt me. 

Foy. I have ſworn againſt him and others You 
know that you and I have had a great many In- 
trigues about this buſineſs in hand, and how we 
dealt with Mr. Haynes, 

L. C. J. Look you, he does not call you for a 
Witneſs tor him, you can teſtifie nothing, and 
ſo you mult be quiet. 

Coll. Call Mr. Lewes. (Who appeared.) 

L. C. J. What is your Chriſtian name? 

Mr. Lewes. William. 

Coll. Pray Mr. Lewes, what do you know about 
Turberwvile ? | 

Mr. Lewes. I know nothing at all, I aſſure you 
of him that is ill. 

Coll. Do you know any thing concerning any 
of the Evidence that hath been given here? 

Mr. Lewes. If I knew any thing relating to you, 
I would declare it; but I know ſomething of Mr. 
Toy ; it has no relation to you, as I conceive, but 
againſt my Lord, of Shaftsbury. 

L. C. J. You would call Iuy for a Witneſs, and 
now you call one againſt him; and that I told 
you, you muſt not do; but Juy is not at all in 
this Caſe. 

Coll. Do you know any thing of the reſt of 
them, Haynes, or Sin th, or Dugdalc ? 

Mr. Lewes. No more than what Mr. Zeal told 
me, was told him. | 

Coll. Do you know any thing of a Presbyte- 
rian Plot? 

Mr. Lewes. If the Court pleaſe to hear me, I 
will tell my Knowledge of that; but I know no- 
thing that affects him in the leaſt, only that 
which concerns my Lord, of S$haftsbury. 

IL. C. J. That is nothing to the purpoſe, call 


ſor 


another. 


Mr. Lewes. There was not, to my knowledge, 
a Word mention'd of your name: I vill do you 
all the Juſtice I can; if 1 knew any thing con- 
cerning you, I would be ſure to relate it. 

Coll. I cannot ſay who can, or who cannot; 
I am a Stranger to all of it. 


I. C.J. 
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I. C. J. Well, call yovr next Witnels. 

Coll. My Lord, there was a Petition preſented 
to the Common Council of London, wherein 
they ſet out, that they were tamper'd withal 
out a Plot againſt the Proteſtants. 

I. C. J. A Petition, from whom ? 

(, I cannot tell from whom; from ſome of 
tcie Witneſſes 

I. C. J. Who preferr'd and fign'd it? 

Coll. Mr. Turbervile was one. Fray call 
Doctor Oates. 

L. CJ. The Prifoner calls upon you, Mr. 
ates. What would you ask him, Mr. Colledge ? 

Coll. Where is the Petition to the Common 
Council, Doctor? 

Dr. Oates. I have it in my hand. 

L. C. J. By whom was it preſented ? 

Dr. Oates. It was given by Mr. Tyrbervile and 
Mr. Macnamarra, to Mr. IWilmore ? ; 

L.C. J. Was you preſent when it was deliver d? 

Dr. Oates. Mr. Wilmore did deliver it to me be- 
fore he was apprehended ; for, being to come 
down as a Witneſs, he was taken up and com- 
mitted to Priſon. | 

L. C. J. Whoſe hands are to it? 

Dr. Oates. I know Mr. Turbervile's hand, he 
will not ditown it. 

Clerk reads. It is ſubſcribed Edward Turbervile, 
Tobn Macnamarra. 

L. C J. Look you, Mr. Colledge, what Word 
is there in all this Petition that is a contradiction 
to what they have ſaid now ? 

Coll. I did not hear it, my Lord 

L. C J. They ſay, they are conſtant Witneſſes 
for the King againſt the Papiſts; and they have 
been tempted to unſay what they have ſaid: 
How does that contradict what they ſay now ? 
Coll. I ſuppoſe they ſay they have been temp- 
ted to turn the Plot upon other people, and to 
make a Plot upon the Proteſtants. 

L. CJ. 'They have been tempted, they ſay, 
by the Papiſts, to unſay what they have faid ; 
but the Jury heard it read, and will give it 
its due weight. Will you ask My. Oates any Que- 
{tions ? 

Col]. What do you know of Mr. Turbervile ? 

Dr. Oates. As to Turvervile, my Lord, a little 
before the Witneſſes were ſworn at the Old Baily, 
I met with Ar. Turbervile, I was in a Coach, but 
leeing Mr. Turbervile, 1 ſtept out of the Coach, 
and ſpoke with him ; for, hearing that he was a 
Witneſs, I did ask him whether he was a Witneſs 
or no, againſt Celledge & Mr. Turbervile ſaid, he 
would break any one's head, that ſhould ſay fo 
againſt him ; for he neither was a Witneſs, nor 
could give any Evidence againſt him. So after 
he came from Oxon, I met with My. Turbervile 
again; and, hearing he had been there, I ask'd 
him if he had any thing againſt Colledge? He ſaid, 
Yes, he had been ſworn before the Grand jury. 
Said I, did not you tell me ſo and fo 2 Why, faid 
he, the Proteſtant Citizens have deſerted us ; 

and God damm him, he would not ſtarve. 

I. C. J. Would he fay fo to you? 


Dr. Oates. Ves, my Lord, he faid thoſe very 


Words. 

Mr. Serj. 7efferies. Tis My. Oates's Saying, tis 
Mr Turbervile's Oath. 

Dr. Oates. Several times he did repeat it ; but 
when I asx'd him what he had ſworn, he ſaid I 
am not bound to fatisfic people's Curioſities. 


L. C. J. What ſay you to it, Mr. Tarbervile? 
Nr. Trbervile. My Lord, the firſt part of the 
Doctor's diſcourſe, in part is true; I met him juſt 


at my t odgings, and the Doctor allighred out of 


his Coach, and ſpoke to me, and invited me to 
come to my old Friends; for he told me, they had 
ſomè jealouſie that I was not true to them: And 
he told me, if I would come to the King's Head 
Club, I ſhould be r-ceived with a great deal of 
kindneſs: And never afterwards did I ipcak with 
the Doctor a tittle about any Evidence. 

I. C. J. He ſaid, you ſaid you would break 
any one's head, that ſaid you were an Evidence 
againſt Coll dge ; for you were not, nor could be. 

Mr. Turb. There was no ſuch thing taid by 
me. 
Mr. Att. Gen. Upon your Oath, did you tell 
him 1o ? 

Mr. Turh. Upon my Oath, I did not. 


Mr. Serj. Jeff. Did you tell him that other pa- | 


ſage, when you ſwore you would not ſtarve ? 
Mr. Turb. No, I did not. 


Dr. Oates. Upon the wor + Pct, what I 


ſay is true. My Lord, I do % a, Mini- 
{ter, I ſpeak it ſincerely, in the preſtnce us Cd; 
this Gentleman did ſay thete word me; 


which made me afraid of the man, and { went 
my ways, and never ſpake with him afterwa.ds, 
nor durſt I; for I thought he that would fivearand 
curſe after that rate, was not fit to be talk*d with. 

L. C. J. *Tis very improbable that he ſhould 
ſay ſo to you. 

Mr. Turb. I always look'd upon Dr. Oates as a 
very ill man, and never would converſe much 
with him. . 

L. C. J. Will you ask him any thing more? 
of Do you know any thing of the reſt, Do- 

or ? 

Dr. Oates. T know nothing of Turbervile further, 
but that he did preſent this Petition, wherein he 
ſays, he lay under great temptations to go on the 
other ſide, and accuſe ſome Proteſtants. And 
truly till I heard he was an Evidence at Oxon, 
after what he had ſaid to me, I did not believe it. 

Mr. Att. Gen. Doctor Oates, Mr. Turbervile hath 
not changed ſides, you have; he is ſtill an Evi- 
dence for the King, you are againſt him. 

Dr. Oates Mr. Attorney, | am a Witneſs for 
Truth, againſt Falſhood and Subornation ; and it 
can plainly be made to appear there is Suborna- 
tion againſt the Proteſtants, And moreover, 
my Lord, 

L. CJ. Mr. Oates, you would do well to ex- 
plain your elf. 

Mr. Serj Jeff. If there be any Subornation re- 
lating to Mr Turbervile, or any of the other Wit- 
neſſes that have now ſworn againſt Colledze, 
make it out Doctor. 

Dr. Oates. There is, my Lord, and there will 
be made further to appear in time to come. 'To 
my own knowledge as to Mr. Sith, Mr. Colledge 
and Mr. Smith had ſome provoking Words paſſed 
betwixt them at Richard's Coffee-houſe, and Mr. 
Smith comes out and ſwears, God damm him he 
would have Colledge's blood. So, my Lord, when 
I met him, ſaid I, Mr. Sith, you profets your 
ſelf to be a Prieſt, and have ſtood at the Altar, 
and now you intend to take upon you the Mini- 
ſtry of the Church of England, and theſe Words 
do not become a Miniſter of the Goſpel: His re- 
ply was, God damn the Goſpel ; This is truth, I 
{peak it in the preſence of God and Man. 

L. Ge J. 
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L C. Can you ſay any thing of any of the 
other Witneſſes? 

Dr Oztes. As for Mr. Dugdale, IT was engaged 
tor him for 507. for Laſt Lent-Aſſizes, he wanted 
money to go down to the Aſſiges, having paid 
ſome debts, and paid away all his money; and to 
I engaged tor 50 J. that he borrow'd of Richard 
the Coftee-man. After he came from Oxon, I 
called upon him to haſten to get his money of the 
Lords of the Treaſury, which, as near as J re- 
member, was order d him upon his Petition, for 
ſo 1 heard. And at that time, ſaid he, Sir, I hear 
there is a great noiſe of my being an Evidence: 

Againſt whom? faid I: Againſt ſeveral Prote- 

ſtants, my Lord, HHaftesbury, and others: Said I, 
I never heard any thing of it: Says he, there is 
no body hath any cauſe to make any ſuch report 
of me, for I call God to witneſs I know nothing 
againft any Proteſtant in England. After that I 
met with Dugdale at Richard's Coffee-houſe, and 
preſſing him for the money, and he ſaying he had 
it not juſt then, but would pay it in a little time : 
Mr. Dugdale, ſaid I, you have gone, I am afraid, 
againſt your Conſcience, I am fure againſt what 
you have declared to me : Said he, it was all 

_— of Colonel Warcyp, for I could get no money 
els. 

Mr. Att. Gen. Mr. Oates., is a thorough-paced 

Witnels againſt all the King's Evidence. 

Mr. Serj. ef. And yet Dr. Oates had been alone 

in ſome matters, had it not been for ſome of theſe 

Witneſſes. 

Dr. Oates. I had been alone perhaps, and per- 
haps not; but yet Mr. Serjeant, I had always 
a better Reputation than to need theirs to ſtreng- 
then it. 

Mr. Serj. 7eff. Does any man ſpeak of your Re- 
putation? I know no body does meddle with it ; 
but you are fo tender 
Coll. Sir George, now a man is upon his Life, I 
think you do not do well to affront his Witneſſes. 

Mr. Serj. Jeff. I do not affront him; but now, 
my Lord, pray give us leave to call our Witneſſes. 
Mr. Smith, pray ſtand up. 

L C. J. Mr. Smith, do you hear what Mr. Oates 
hath faid ? g | 

Mr. Smith. No, my Lord. 

L. C. J. Then ſpeak it again, Mr. Oates. 

Dr. Oates. Yes, my Lord, I will ſpeak it to his 
face. He faid coming out of Richard's Coffee- 
_ houſe, they having had ſome provoking words, 
as I underſtood when I came in, God damm that 
Colledge, Iwill have his Blood: And, my Lord, 
when I did reprove him, and faid to him, Mr. 
Smith, you have been a Prieſt, and ſtood at the 
Altar, andintend to be a Miniſter of the Church 
of England ; theſe words do not become a Mini- 
ſter of the Goſpel ; and he replied, Cd damn the 

Goſpel; and away he went. 

I. C. J. What ſay you to it, Mr. Smith ? 

Mr. Smith. Not one word of this is true, upon 
my Oath. Tis a wonderful thing you ſhould ſa 
this of me; but I will ſufficiently prove it a 
you, that you have confounded the Goſpel, and 
denied the Divinity too. 

Mr. Serj. 7eff. Mr. Dugdale, you heard what 
was faid againſt you? 
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Dr. Oates. My Lord, now Dugdale is come, 1 
will tell you ſomething more. 'I here was a Re. 
port given out by Mr. Dudgale's means, that 14; 
Dugdale was poiſoned; and in truth, my Lord. it 
was but the Pox. And this Sham paſſed through. 
out the Kingdom in our Intelligences ; and this 
I will make appear by the Phyſician that cureg. 
him. 

Mr. Serj. Jef. That is but by a Third hand. 

Dr. Oates. He did confeſs that he had an old 
Clap, and yet he gave out he was poiſoned ; but 
now, my Lord, as to what I faid hefore of him 
I was engaged for 50 J. for Alr. Dugdale 3 do You 
own that ? | 

Mr. Dugdale. ] do own it. 
Dr. Oates. I did preſs upon you to haſten the 
payment of it. | 

Mr. Pugdale. Yes you did. 

Dr. Oates. And did not you come to me and 
tell me there was a noiſe of your being an Evi. 


dence? it was in time juſt before my Lord Shaſtss 


bury was taken up. a 

Mr Uugdale. I never {poke to you tell you ſpake 
to me. 

Dr. Oates. My Lord, he came and ſaid to me, 
there is a noiſe of my being a Evidence; now! 
had not heard it then, but the day after I did 


hear it; and I did juſtify Mr. Dugdale, becauſe 


he had faid to me that he had nothing againſt 
any Proteſtant in England. So] did ſtand up in 
Vindication of him ; but my Lord, after he had 
ſwore at the Old Baily, I met him again, and 
preſſed him for the money, and urged him with 
it, why he had ſworn againſt Colledge, when he 
had told me ſo and ſo before; and he ſaid it was 
all along of Colonel Farcyp, for he could not get 
his money elſe ; and Colonel J/arcup did promiſe 
he ſhould have a place at the Cuſtom-houle. 

Mr. Dugd. Upon the Oath I have taken, and 
as I hope for Salvation, it is not true, 

Mr. Serj. Jeff. Here is Dugdale's Oath againſt 
Dr. Oates's ſaying. 

Dr. Oates. Mr. Serjeant, you ſhall hear of this 
in another place. 

Mr. Att. Gen. Tis an unhappy thing that Dr. 
Oates ſhould come in againſt theſe men that ſup- 
ported his Evidence before. 

Mr. Dugd My Lord, I ſay further, if any Do- 
ctor * will come forth, and ſay he cured me of a 
Clap, or any ſuch thing, I will ſtand guilty of 
all that is imputed to me. 

L. CJ . Mr. Colledge, will you call any other 
Witneſſes? 


Coll. My Lord, I think this is not fair dealing 
with a man for his Life; becauſe theſe men be 
upon their Oaths, and deny the things again that 
my Witneſſes prove; therefore what they ſwear 
muſt needs be taken for truth: But if my Witneſs 
comes and ſays ſuch a thing upon the word of a 
Miniſter, and in the preſence of God, and which 
he is ready to maintain by an Oath, ſure it is not 
to ſtand for nothing, nor to be hooted out of 
Court, becauſe Mr. Lugdale denies it upon his 


Oath; I do ſuppoſe he will not acknowledge it. 


But, My Lord, I am the Priſoner, and cannot be 
heard as a Witneſs for myſelf : But God is my 
Witneſs ; he hath ſaid a great deal more to me 


* Dr. Lower the, moſt noted Phyſician then in London, proved it at the Conncil board both by his Bills, and by the Apothecary, 


that he ad been under cure in his hands for that D;ſeaſe ; 
4; a Witneſs more. 


w/ich was ſuch a ſiur upon Dugdale's credit, chat he was never uſe 


ſor- 
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rly ; and he hath told me when I have ſeen 
. Warcup, and ask d him why he kept 
Company with Harcup, and others; ſaid he, I 
cnow they are ſuſpected men, but I mult keep 
Company with them to get my money ; what 
would you have me to ſtarve ? And when I lent 
him money out of my Pocket, and truſted him 
with my Horſe, I dun'd him for money and could 
not get it; ſaid I, Will you pay me the 5 J. I lent 
you? He put me off, ſaid he, I ſhall have it, for 
the Attorney General hath made up his Accounts, 
and is very kind to me. Why then, ſaid I, why 
have you it not? faid he, he is my friend, and [I 
do not queſtion the getting of ir ; bur here is 
new work to be done, ſuch work as my Con- 
{ſcience will not ſerve me to do; there is more 
Roguery, they will never have done plotting, 
and counterplotting ; but they will make a thou- 
{and Plots if they can to deſtroy the real one. 

L. C. J. Can you prove this now? 

Coll. No, it was ſpoken to myſelf; and no 
body was by but my ſelf. 

I. C. J. Then you ſhould not ſpeak it. But 
ou ask'd the queſtion whether a man may not 
be believed upon his word, as well as he that is 
upon his Oath. Your Witneſſes are not upon 
their Oaths, but they may be Witneſſes, and their 
weight is to be left with the Jury ; they will con- 
fider how improbable it is, that theſe men ſhould 
come, three men to one man, and all of them 
ſhould ſpeak that which would make themſelves 
Rogues and Villains ; and that one man of them, 
Smith, ſhould ſay ſuch vile words, as God damn 
him, be would have his blood ; and, God damn the 
Goſpel: That Dugdale ſhould confeſs he was 
wrought upon by Marcup to teſtify againſt his 
Conſcience; and that Turbervile ſhould ſay to 
that purpoſe, he would not ſtarve; they have 
ſworn the contrary, and ſo there are all theſe 
three mens Oaths againſt one mans Affirmation; 
but it muſt be left to the Jury. 

Coll. There is his Affirmation againſt what 
they three ſay. He charges every one of them, 
and tis but the ſingle denial of every one of them 
to his Charge. | 

L. C. J. "Tis improbable they ſhould own 
themſelves ſuch Villains to him. 

Dr. Oates. They mult be fo, if they will do 
what they have undertaken. I hope my Word 
will be believed as ſoon as theirs Oaths. 

Coll. It is not to be thought, but when thev 
have ſyorn ſo againſt me, they will deny any 
ſuch thing when they are charged with it. 

L. C. J. Have you done with your Witneſſes? 
Or will you call any more? 

Coll. What is ſaid upon an honeſt man's Word 
in the face of a Court, is certainly to be believ'd 
as well as what is ſworn. 

L. C. J. Tis a Teſtimony, that is moſt certain, 
and mult be left to the Jury, they muſt weigh 
one againſt the other. But pray Mr. Colledge, will 
you call your Witneſſes, for it begins to grow 
late. 8 

Coll. There is Mr. Vilmore, that was a material 
Witneſs for me, who was Fore- man of the Grand 
Jury, that would not find the Bill upon this Evi- 
dence. What he had to ſay I don't know, but I 
am imformed it was very material for me. 

L. C. J. It will be enough for him to clear 
himſelf, for he is charged with High Treaſon, 
and by two Witneſſes too. 

Coil. Call Alexander Blake, 
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L. C. J. What do you ask him? 

Coll. Do you know John Sith g 

Ar Blake. Yes, Sir. 

Coll. Pray will you tell the Court what you 
know of John Smith ? 

Mr. Bl :ke. I ſuppoſe you mean this Gentleman. 
Mr. 7ohn Smith, Gent. came to me one morning, 
and told me there was one Hynes under Exami- 
nation, and this Hanes had dilcovered very ma- 
terial things againſt ſome great Perions : IJ his 
piſſed, and within few days after I met Mr. 
Smith at the Exchange Cefſee-howſe, and having ſa- 
luted him, I defired him to drink a Glats of Wine, 
and ſo we went to the $yu-Tavern, and when we 
were there, I ask'd him, what his Senſe was of 
Haynes and his Diſcovery ? Said he, tis a Sham- 
Plot: I as! kt him, what he meant by that Sham- 
Plot? Said he, it is a Meal-Tub Plot. This is all 
that I know. 

L C. J. Would you ask him any thing elſe ? 

Ar. Blake. I know nothing more. ; 

Coll. Do you know any thing of Furbervile 
or Dugdale ? 

Mr. Blaze. Sir, I have no Acquaintance with 
him, nor defire it: But I was acquainted with 
this Gentleman Mr. $:2ith, I know him very well. 

Mr. Serj. ef. You lay well, ſtand down. 

Coll. Call Mr. Samuel Smith. 

L.C.J. What ask you him ? 

Coll. What he knows of Mr. Sith ? 

Mr. S. Smith. Mr. Fobm $aith and I have had an 
Intimacy and Acquaintance ſeveral! months, and 
ſince Mr ohn Smith twore at the O Baily againſt 
Mr. olledge, and was gone out of Town, tcveral 
people have talk'd with me conceraing him; and 
asking me what I thought of him? 1 told them, 
I believed he was an honeſt man; however 1 
would not believe otherwiſe till I knew a Reaſon 
of it. They told me, that he had ſworn againſt 
Mr. Colledge, that he was to ſeize the King at the 
Parliament at Oxford, and that there was 1500 
Barrels of Powder, and it was to carry on a Pres- 
byterian Plot: Said I, I will never believe it, 
and the rather becaule he hath ſaid to me often, 
there was a Popiſh Plot, but he does nor believe 
any Presbyterian or Proteſtant Plot; and, faid I, 
further, as to his giving any Evidence with Ii 
men, I believe it leſs Fe that, for I have heard 
him often ſay, they were a Company of Rogues 
that had done the Proteſtant Intereſt more harm 
than ever they could do it good, and bid me 
have a care of coming into their company, and 
many other ſuch things, that Ar. Smith here 
knows to be true. Then, my Lord, when My. 
Smith came home (for I was very impatient tell 
he did come home, to hear every day ſuch things 
ſaid againſt him) I went to him to ſee him. Said 
I, Couſin Smith, I have had great confronts about 
you ſince you went away, but I hope you can't 
be that ill man you are repreſented to be, and 
truly I would be ſorry it ſhould be ſo: Pray, Cou- 
fin, ſaid J, I have put every man off with this, 
that I would ſuſpend my belief of you, till I had 
{ſpoken with you yourſelf ; what is the Evidence 
you have given? They tay, you have ſworn a 
Presbyterian Plot, or a Proteſtant Plot, a deſign 
of ſeizing the King at Ox, and of ſo many 
Barrels of Gun-powder that were provided. Says 
my Couſin, I did {wear no ſuch thing, nor never 
a word of any ſuch thing as a Proteſtant Plot, 
or a Presbytcrian Plot, and pray do not believe 
it of me, No, ſaid I, I thought yon could not 

{wear 
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ſwear any ſuch thing, becauſe you have faid 
often to me, you believe there was no ſuch 
thing I do not believe it yer, ſaid he; and as to 
whatioever Cee laid, I did not believe it, for 
he did not believe ir himſelf. And Mr. Smith 
told me aſter his return, that he did not know 
of any Protetſtant concerned in the Plot. 

I. C. J. He docs not ſay now tis a Proteſtant 
Lot. 

A & Smith. So far from that, that he told me 
aſter his return, he did not know any Proteſtant 
concerned in the Plot. 

L. C. J. Mr. Si, thus I underſtand you: You 
{ay chat he faid to you, that he had not teſtified 
any thing of a Proteſtant Plot, nor did believe 


there was any Proteſtant Plot, for he did not be- 


lieve what C-/ledge laid himſelf: So by that diſ- 
courie ir ſcems he did not deny, but he had teſti- 
fied againſt Mr. Colledge; but he did not believe 
there was any Proteſtant Plot? | 

Mr. &. Sith. No, my Lord, he did not deny 
but he had ſworn againſt Colledge. 

Mr. J. Fees. Nor, that what he had ſaid a- 
gainſt Colledge was true? 

Mr. $. Smith. No, my Lord, but he did not be- 
lieve him, and he thought Cc//edze did not believe 
it himſelf. 

Mr. Serj. Jeff. It ſeems Mr. Colledge thinks the 
whole Proteſtant Intereſt concerned in him. 

L. C. J. The Queſtion is, Mr. Colledge, what 
you had in your mind, not what was in the mind 
of all the Proteſtants. 

Mr. F. $ith. J his 1 do ſay, I would not ſpeak 
more or leſs than the truth, he did not deny but 
he had heard Colledge ſpeak thoſe Mords he ſwore, 
but he did not believe him, and I think Mr. Smith 
hath ſaid that, at another time before Mr. Gardner. 

Coll. If he knew of no Proteſtant Plot, it was 


very unlikely that I ſhould attempt ſuch a thing 


myſelf. 

Mr. S. Smith. My Lord, I find Mr. Smith hath 
been very paſſionate and very inveterate of late 
againſt other men that hath given me a very 
good report of before ; and when I was talking 
of this, I was ſaying, If it be true that people ſay 


of you, a man goes in danger of his life to con- 


verie with you. Mr. Smith, ſaid he, I do not care 
for all the men between Napping and Charjng-croſs, 
there is never a man that will forbear my compa- 
ny, but would do or ſay as much as Colledge hath 
done or faid. | 

Mr. J Smith. "Tis true, and I ſay fo ſtill. 

Coll. *Tis a contradiction in itſelf, that there 
ſhould be ſuch a deſign, and none but myſelf to 
doit. God my righteous Judge knows my inno- 
cency. 8 ö 
Mr. Juſt. Jones. You might ſay thoſe Words in 
hopes they would be of your party, and made fo 
by your | ibels and poiſonous Pictures. 

L. C. ]. Come, call another Witneſs. 

Coll. Call Mr. Tho. Gardner. But, my Lord, how 
likely is it that 1 ſhould ſay, that I would ſeize 
the King, when he, it ſeems, ſays, he did not be- 
lieve there was one man to ſtand by me ? 

L. C. J. What fay you to this Gentleman? 

Coll. I never ſaw him in my life. 


Mr. Gardner. Nor I you, Sir. 
Coll. I know not three of all that come here. 


L. C. J. Well, will you ask him wy thing ? 
Coll. Pray do you know Mr Smith © . 
Mr. Gardner. Yes, 
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Coll. What do you know of him? Can 
ſay any thing concerning this matter that is 
{worn againſt me of Treaſon? 

Mr. Garduer. My Lord, that day fortnight I 
think it was, Mr. &. Smith, the Gent. that was 
juſt now up before me, ſent for me tothe Rummey 
in Dyeen-ſtreet, to drink a Glaſs of Wine, where 
when I came, I found him and Mr. J. Smith, that 
is here, whom they call Narrative Sith, talkin 
very briskly concerning one Colledge, I ſuppoſe 
that is the Gentleman, and the Jury that acquit- 
ted him, and he ſaid that two or three of the Jury- 
men were Raſcals and Villains; and, ſays he, the 
talk up and down the Town, as if I did intend to 


ſham the Popiſh Plot, and to make a Proteſtant 


Plot, which, ſaid he, I vow to God, and 1 will 
juſtifie it before God and all the World, that 1 
know of no Proteſtant Plor, nor is there an 

Proteſtant concerned in a Plot to my Knowledge 
but this Co/ledge, and upon his Trial I believe he 
will be made appear to be more a Papiſt than x 
Proteſtant : Bur, ſays Mr. $mith to him, Now you 
are known to be a Witneſs in this Caie, it will 


be a dangerous thing for a man to converſe with 


Ou. 
: Coll. Will it be now known that I am a Papif» 
No man could ever ſay fo in this World. 

Mr. Gardner. Says he, I care not what all the 
World ſays of me, and I do not value all the men 


from Wapping to Charing-crc/s, but that man that 


will ſhun my company, will ſay and do as much 
ro the King as Colledge hath done. But then I was 
ſaying, methinks it ſeems an improbable thing, 
that ſuch a man as Colledge ſhould ſeize upon the 
King, or provide 1500 Barrels of Powder, and 


thoſe other things. Upon my word, faid he, with 


ſome paſſion, clapping his hand upon his breaft, 
when Ar. Colledge did ſay it, I did not believe a 
word of it, and upon my faith I believe Colledge 
himſelf did not believe it when he told me fo. 

Coll. Do you know any thing more, Sir? 

Ar. Gardner. No indeed, Mr. Colledge. 

Coll. Call Dr. Oates again. 

L. C. J. Well, what ſay you to him? 

Coll. Pray Dr. Oates, Mr. Smith charges me that 
I ſhould ſpeak ſome treaſonable words that time 
that Alderman M/ilcox gave you a Treat at the 
(rot- Tavern; you were there, and pray how 
long ago was it ? : | 

Dr. Oates. My Lord, I heard My. Smith ſpeak- 
ing of it at the Old- baily, and if you pleaſe to 
take notice, it was thus: This Summer was 
twelve- month, or I am ſure a great while before 


Chriſtimaſs, the Alderman had invited me ſeve- 


ral times to give me a Treat, and I had not 
time, other buſineſs calling me off; but find- 
ing a time, I ſent him word I would come and 
ſee him. He ſaid he was a Brewer, and trou- 
bled at home with Cuſtomers, but he would 
give me a Dinner at the Crown Tavern without 
Temple-bar, that was the place fixed upon ; there 
was Mr. Smith the Counſellor, who had been 
ſerviceable to me in ſeveral inſtances, I did get 


him to go along with me, and Mr. Colledge was 


with us, and I heard Smith ſwearing at the Old- 
baily that Mr Colledge and he had diſcourſed from 
the Rainbow Coffee-Houſe where we met, and 
went together. 


Culledge. There I was invited by Alderman 


Wilcox, | 
Dr. Oates. But, my Lord, I will tell my ſtory, 


I am not to tell Mr. Smith's. Colledge did tell 8 
he 
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he was invited; faid I, you ſhall be welcome as 
fir as I can make you welcome. So Colledge and 
I went together from the Rainbow Coffee-Houſe 
to the Crows Tavern: Now indeed, Coll dge was 
very pleaſant and merry, and as I think, the 
diſcourſe between the Raiuboto Coffee-Houſe and 
the Tavern was betwixt Mr. Co/ledge and me; 
for Mr. Sith ſtayed ſomewhat behind, or walked 
before, 1 cannot tell which: When we came to 


the Crotm Tavern we did, to divert our ſelves till 


Dinner came up, enter into a Philoſophical 
diſcourſe with one Mr. Sv ge who was formerly 
a Romifo Prieſt, but this Savage is ſince pardoned 
dy the King, and is a Member of the Church of 
England, and hath been Profeſſor of Divinity and 
Philoſophy beyond Sea. This,as I remember,was 
the Diſcourſe before we dined, till we went to 
Dinner ; it was concerning the Exiſtence of God, 
whether that could be proved by natural de- 
monſtration, and whether or no the Soul was 
immortal. My Lord, after Dinner Smith went 
away, I did not hear the leaſt Diſcourſe of any 
ſuch thing as he ſpeaks of, and Mr. Smith and 
Colledge had no diſcourſe in my hearing from the 
Coffee-Houſe to the Tavern ; and when we were 
in the Tavern, we did diſcourſe about thoſe two 
Points. Counſellor Sith, my Lord, will juſtify 
a great deal of this, and my Brother too, who 
was with us. But when I heard Mr. Smith ſwear 
as he did about this matter at the Old Baily, I 
did really, my Lord, in my Conſcience, look 
upon him to be forſworn in that particular. 

Mr. Serj. Feff. And he does ſwear you are out 
in this. 

L. C. J. Will you ask him any more Queſtions ? 

Dr. Oates. If your Lordſhip pleaſe, he ſpeaks of 
Mr. Wilcox to be a Man that contributes money 
to buy Arms, Powder and Shot. I think, Sir 
George Fefferies knows Alderman Milcoæ is a man of 

another Employment. 
Mir. Serj. feff. Sir George Fefferies does not in- 
tend to be an Evidence, I aſſure you. 

L. C. J. Do you ask him any more Queſtions ? 

Dr. Oates. I do not deſire Sir George Fefferies to 
be an Evidence for me, I had Credit in Parlia- 
ments, and Sir George had diſgrace in one of 
them. f 

Mr. Seri. Feff. Your Servant, Doctor, you are 
a witty man, and a Philoſopher. 

Coll. Cali Mr. Tho Smith. 

L. CJ. What would you ask of him now ? 

Coll. Counſellor Smith, here is John Smith, or 
Narrative Smith, which you pleaſe to call him, 
hath charged me with ſpeaking Treaſon at our 
going to Dinner at Mr. Wilcox's; I remember you 
were there, and I think you and I, and Dr. Oates 
and his Brother, and Mr. Goodwin Wharton went 
together; 1 did tell Mr. Smith of it, but I did 
not ſtir a ſtep out of the Coffee-Houſe with him, 
but went away before him, How long ago is it 
ſince we had that Dinner? 

Mr. Z. Smith. My Lord, if your Lordſhip pleaſe, 
I do very well remember, Mr. Alderman Wilcox, 
ſo they called him, did defire to give Dr. Oates a 
Treat, with ſome other of his Friends at the 
Croun Tavern without Temple-bar ; but really, my 
Lord, as to the certain time I do not remember 
it, but to my beſt remembrance, my Lord, it 
was before Chriſtmas laſt, and ſome time before 
Chriſtmas laſt. And, my Lord, I was there all the 
time; Mr. Smith was at that time ſomewhat a 
Stranger to me, ſomething I had heard of his 
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Name, and I did ſtay there all the while; I re- 
member Mr. Alderman Milcox was to go out op 
Town that day; and truly as to any matter of 
Treaſon, or treaſonable Words, or any thing 
tending towards it, J am confident nothing was; 
or could be ſpoken, and the Room was a very 
ſmall Room, and our Company did fill it up, 
and the Table was fo big; that there was little 
more than for the Servitors to go about; ſo that 
any man might eaſily hear from the one end of 
the Room to the other. I remember there was 
ſome Diſcourſe betwixt Dr. Oates, and ur. Savage; 
who, I think, hath been a Jeſuit, and it was abour 
ſome points of Philoſophy and Divinity; but 


for Treaſon 1 do not remember the leaſt of it, 


and I am confident Colledge ſaid not any thing at 


that time; and my reaſon is this, I very well re- 


member Mr. Colledge did ſer himſelf dowri upon 
one fide of the Table, and fell aſleep, and unleſs 
he talked Treaſon in his ſleep, there could not 
be any ſuch thing ſaid, and if it had been ſaid, 
it would have been heard. 

Mr. Att. Gen. Mr. Smith, did you never hear 
Mr. Colledge ſpeak an ill Word of the Kng ? 

Mr. 7. Smith. Never in my Life. And if I were 
now to take the Sacrament upon it, I could ſay fo. 

Mr Serj, Jeff. You uſed to converſe with him, 
Mr. Smith, did he never ſay any thing like it to 

ou ? 
Mr. 7. Smith. Good Mr. Serjeant, you know I 


can take the Sacrament ; pray, let us have no 


Reflections. 


Mr Serj. Zeff. Who did reflect upon you? I did 


not reflect upon you. 


Mr. J. Jones. Mr. Smith, did he never deliver 


you any of thoſe Pictures? 

Mr. T Sith. No, Sir, he never did. 

Coll. Good Sir George, don't refle& upon my 
Evidence. It ſeems Mr. Smith is miſtaken in the 
time; for he ſays, it was at Chriſtmas ; but Mr. 


Smith ſays, it was ſome time before. 


L. C. J. Mr. Smith does not ſay ſo, the certain 
time he cannot tell exactly; but your Witneſſes 
ſay it was then. | 

Mr. T. Smith. I do ſpeak as much as if I were 
upon my Oath ; and I do know what an Oath 
is, I thank God, and what it is to ſpeak before 
a Court of Judicarure ; and I know, and do fj 
truth as much as if I were upon my Oath ; and 
I do fay I did not hear Colledge, or any one elſe 
that was in that Company, at thar time ſpeak 
any thing reflecting upon the King and Govern- 
ment, or any thing tending towards it. mn 

Mr. J. Fones. Can you remember matter ſo 
diſtinctly, which Dr. Oates ſays was a year and 
half ago? | 

L. C. J. No, this Summer was Twelve month. 

. Mr. J. Tones. And can you tell ſo long ago, 
not only your own Actions, but teſtify to all 
other mens Actions too that were in the Room? 

Mr. T. Smith. I cannot tell what Dr. Oates's me- 
mory is as to the time; but I remember the Place, 
the Occaſion, and the Perſons that were there. 

Mr. J. Jones. And you take upon you to have 
ſuch a perfe& memory, as to the Actions of all 
the perſons that were in the Room ? 

Mr. Z. Smith. I do not ſpeak of all that was 
done; but I fay, I remember no ſuch thing that 
was ſaid, and I believe no ſuch thing was ſaid, 
and I have given you my reaſons why. But, my 
Lord, that which i ſay further for Mr, Colledge, is 
this; I do hear ſomething pretended, as if he 
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provided Arms to go to O ford. I have known 
him this three years, or thereabouts; and, my 
1 ord, I do know that he did utualiy ride with 
a Caſe of Piſtols before him. And before that 
time I had occaſion to borrow his Horſe of him, 
at the Election for HH unter the laſt Parliament 
that ſate there, and I had it then with a Cafe of 
Piſtols. I likewiſe borrowed it at Michacliuas laſt, 
the ſame Horle, and the ſame Piſtols they were, 
I did at the {ame time ſee a Suit of Silk- Armour, 
which he told me he did provide againſt the 
Papiſts; for he ſaid, he did expect we ſhould 
have a bruſh with them. Saic 1, do not trouble 
your {elf for that, they dare not meddle ; faid 
he, they will do no harm. And as I remember, 
it was a Suit of Armour made of Silk to were 
under a Coar. 

Coll. It was Silk- Armour only for the thruſt of 
a Sword. And 1 aſſure you, my Lord, I had but 
one Suit, but one Caſe of Piſtols, and but one 
Horſe, I had two before ; but they did not 
then make a Traytor of me, that was all that 
ever I had; but if I had had ten Horſes, and 
never ſo many Armours, I declare it upon m 
Salvation, I intended it for nothing but again 
the Papiſts, if they ſhould make a diſturbance; 
and whatever I did, was with that deſign, and 
truly by the Grace of God, I would nor have 
been the laſt man then; but I ſce, whatever I 
provided my ſelf with for that, they have turned 
it all another way, that it may be bclieved the 
Proteſtants were againſt the King and the eſta- 


bliſhed Government. 
L. C. J. Thoſe Obſervations may be proper 


for you at laſt. Go on now with your Evidence. 


Coll. My Lord, I am not a man of that great 
memory, I may forget it, and therefore I ipeak 
it now whilſt I think on ir. | 

L. C. J. Set it down in your Paper. 

Coll. Smith ſays, I talked with him coming 
from Richard's Coffee-Houſe till we came to the 
Tavern; I do declare it, I went away before 
him, and went away with Dr. Oates. 

L. C. J. Ask Mr. Smith that Queſtion if you 
will. 

Coll. Pray Sir, do you know who went toge- 
ther thither? 

Mr. T. Snith. I dare not undertake to ſay that, 
I cannot tell whether he went from the Rainbow- 
Coffee-Houſe with us, or no. 

Coll He ſays, after we had dined, we divided 
our ſelves into Cabals, two and two together ; 
J do declare, it is that which is the real truth, I 
fell aſleep behind the Table; if any Body was di- 
vided, it is more than I know; but Mr. S$1ith,you 
can tell, becauſe he ſays I ſpoke Treaſon to him 
when 1 was in the Room, he and I in one Cabal. 

Mr. T. Sith. My Lord, I remember nothing 
of that, nor do believe it; for I told you the 


Room was ſo little that we could not divide our 


ſelves : And it is impoſſible in ſuch a little Com- 
paſs where we was ſo many as we were, four- 
teen or fifteen of us; it may be one might talk 
to another that was next to him, but then the 
Company mult hear; and whether they did ſo or 
no, I cannot tell, I do not remember Mr. Smith's 
ſaying any thing to any particular Perſon ; but 
the great ingagement was between Dr. Oz'es and 
Mr S$wvage, and about ſome Queſtions in Divi- 
w and that is the great matter I took notice 
OL, 
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Coll. However, my Lord, I declare it, that 
was above a twelve month ago, and I hope 


Lordſhip and the Jury do obſerve, that 9 of 
was no new Arms was found bur what Were 


provided a great while ago ; All that know me 
know I was never without a Caſe of Piſtols and 
an Horle, tho I was but a Joyner, and there i; 
no more that you fee now. And to what Sith 
ſaid about going into Cabals, that you hear Mr 
Huith denies. | i 

I. C. J. Will you call any other Witneſſes » 

Coll. Les, if it pleaſe your Lordſhip. Do you 
know no more, Sir? | 

Mr. 7. $ith I know no other thing; if I did 
I would declare it. 

Coll. Call Cr. Oates's Brother, Mr. Samuel Ogtes. 
My Lord, thus you ſee Smith's Teſtimony is falſe, 

L. C. J. I do not ſee this contradicts his Oath 
for he ſpeaks of ſeveral times that he did ſpeak 
with you; one was at Milecx's, which is this they 
ſpeak of. 

Coll. Mr. Smith ſays, there was only that great 
Diſcourſe going on in the Room, and there was 
no ſuch things as Cabals which he ſpeaks of 

L. C. J. What do you fay to this Witneſ > 

Coll. Do you know Narrative Smith ? 

Mr. Oates. Yes, Sir. 

Coll. What do you know of him? Were you at 
the Dinner which Mr. Wilcox gave your Brother 
Mr. Oates. Yes, yes, I was at that Dinner, 
Coll. Were you at the Coffee-Houſe when J 

went along with your Brother ? 

Mr. Oates. Yes, we went with you. 

Coll. Did Mr. Smith go with us? 

Mr. Oates. Yes, Mr. Smith followed us. 

coll. Did you hear any treaſonable diſcourſe 
between us ? | 

Mr. Oates. Not the leaſt of a little Word. 

Coll. Did we go into Cabals two and two to- 
gether there? 

Mr. Oates. There was nothing at all of Ca- 
bals that I ſaw, from the time of going to din- 
ner; for we came juſt as Dinner was going into 
the Room, as I remember. 

Mr. Serj. Jeff. What do you mean by Cabals? 

Mr. Oates. That is, as I diſcern by Mr. Celledge, 
as if there had been Cabals amongſt the Com- 


pany. | 5 
Mr. J. Jones. That is going by couples. 
Mr. Oztes. Yes, yes. 


Ar. Serj. Jef. What did they talk of? 

Mr. Oates. There was nothing at all ſpoken of. 

Mr Serj. Fef. What did they ſay nothing all 
the while ? | 

Mr. Oates. Nothing but matter of common 
diſcourſe, matters of eating and drinking, and 
talking of Country-Affairs; there were ſeveral 
that had Lands in the Country, and they were 
talking of thoſe things. | 

Mr. J. Jones. Were you there all the while? 

Mr. Oates. Yes. | 

Mr. Serj. Jef. Hark you, Sir, Were there no 
Diſputations in Divinity ? 

Mr. Oates. Not at all. 

Mr. Serj. Jeff. Nor of Philoſophy ? 

Mr. Oates. No. | 

Mr. Serj. Jef. Why, pray Sir, did not Dr. 
Oates and Mr. Savage talk very pleaſantly of two 
great Queſtions in Divinity, the Being of G 
and the Immortality of the Soul ? 


Mr. Oates. There was not a Word of that, but 


common diſcourſe. 
E Serj. Feff. Are you ſure there was no ſuch 
ing ? 
wr” Oates. Not that I know of, in the leaſt, I 
{ite at Table with them. 

Mr. Serj. Fef. Was it ſuch a little Room that 

ou could hear all was faid ? 

Mr. Oates. There was Room enough. 

I. C. J. People cannot give a perfect account 
of all things that have paſſed ſo long ago. 

Col. I did not hear that diicourſe my ſelf, be- 
caule 1 was aſleep behind the Table; and per- 
haps Mr. Oates cannot remember ir. 

Mr. $9. Gen. Was it before dinner, or after 
dinner that Colledge fell aſleep behind the Table? 

Mr. Oates. He was not afleep to my remem- 
brance all the while. | 

Mr. Serj. Feff. Recollect your ſelf, pray, was 
Mr. © olledge aſleep there? 

Mr. Oates I do not remember he was. 

L. C. J. Tis impoſſible to give an account; 
and therefore Witneſſes in Negatives are of little 
value. | 

Coil. Did My.Smith, and you and I go together ? 

Mr. Oates. Mr. Smith followed us. 

L. C. J How do you know that? 

Mr. Oates. For you and I, and my Brother 
went together; you were a ſaying when we 
came out of the Coffee-Houſe, in a jocoſe way, 
Come Doctor, I will go along with you, and 
be one of your Guard. You ſpoke it in a jeſting 
way. So you may if you pleaſe, ſaid my Brother. 
And fo he went by my Brother's fide, and I went 
by Mr. Colledge's ſide. 

Coll. Do you remember how long ago that was ? 

Mr. Oates. It was the laſt Summer; but to ſay 
exactly what month, I cannot. 

Mr. S. Cen. Mr. Oates, anſwer me this Queſ- 
tion, pray Sir. 

Mr. Oates. Yes, Sir. 

Mr. Sol Gen. From what place did you go? 

Mr. Oates. From Richard's Coffee-Houſe. 

Mr $91 Gen. Who went along with Colledge? 

Mr. Oates. He came along with my Brother 
and me; for he ſaid to my Brother, I will be one 
of your Guard. 

Mr. $0/ Gen. Who went along with Mr Smith ? 

Mr. Oates. I don't know, I took very little no- 
tice of things. 

M. Serj. Jeff *Tis ſufficient that he can tell 
who went with Colledge. 

Mr. Oates 1 remember one thing : Mr. Smith 
would fain have perſwaded me into ſomething 
that my Brother ſhould talk, but I heard no- 
thing ; faid I, do not examine me upon ſuch 
things, for I took little notice of any thing; 
but this I can ſay, whereas he doth charge Mr. 
Wilcox, the Gentleman did not ſpeak five Words 
all the time he was there. 

Mr. Serj. Feff. He does not uſe to be ſo melan- 
choly, I aſſure you. 

Mr. Oates. I did wonder at it my ſelf, but he 
was not long with us; for I do not think he was 
there a quarter of the time ; it ſeems he had a Son 
fick in che Country, - and he was going thither. 

Coll. Have you any thing againſt Macuamarra ? 

L C. J. He is no Witneſs here. 

Coll. Do you know any thing againſt Mr. 
Dugdale ꝰ 

Mr Oates. No, not I. 

Coll. Then I can ſay no more to you. 
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L. C. J. Call another Witneſs. 

Coll. Call Bojron. 

L.C. J. What do you ask him ? 
Coil. Do you know j obn Sn ith ? 
Mr. Bolron Yes. 

Coll. What do you ſay againſt him? 


Mr Bolron. May it pleate your Lordſh'p, the 


laſt 25th of July, Mr Smith, and Mr Mowbray, 
were travelling from Tork towards London. We 
lay the 24th at and the 25th we were 
travelling towards Lyndon: Mr. Smith did ask 
me if I did remember what diſcourſe there was 
betwixt Sir John krocks and I at / erry-bridge when 
we were coming up before to Conn? I deſired 
him to tell me what diſcourſe, and I would tell 
him if I did remember it or no. So, my lord, 
he did ſay, the diſcourſe was, that Sir Joh Bro:ks 
did ſay, there would be cutting of I hroats at 
Oxford, and that the Parliament did go provided 
ſome with 8, ſome with 6, ſome with 4 Men, 


and they were to meet at Grantham, and go to- 


gether. This diſcourſe I did remember, That 
Sir John Br:cks ſaid they went with Horſe and 
Arms to ſecure them from Higb men; and 
Sir Foby Brooks did then fu 1 gie, that he 
diſcourſe was, there would e :ucting of Thronts 
at O rd, which made them go with Arms to 
defend themſelves. Mr. ith did forcther upon 
the 25th, 26th, 27th an! 29th of 7z7;y 44% it was 
our frequent Diſcourſe) tee me, that he had 
given His Majeſty an account ©” it, which oc- 
caſion d the Diſſolving of the Parlia =: hat 
Diſcourſe that was made to the King, wa, That 
Sir Jobn Brooks ſhould ſay, th:t there would be 
cutting of 'Throats at Oxford, and that the Par- 
liament-men went provided with 4, or 5, 6, or 10 
men apiece ; and he did tell me, that he had given 
a further Account, that there was to be a Con- 
ſult at Crantham, wherein it was reſolved, that 
it was better to ſeize the King, than to let him 
go on. Now, this I knew nothing of, but he 
would have perſwaded me to have given in this 
Evidence againſt Sir John Brooks, as to this Diſ- 
courſe. But I declare, I did never hear it, and 
Mr. Smith was the firſt man that ever I heard it 
from, I never heard it before in my Life 

Colledge. Would he have had you been an Evi- 
dence, and ſwore it? 

Mr. Belron Yes, he ſaid, he had given an 
Account of it to the King, and if I did manage 
it rightly againſt my Lord Shaftesbury and Colledge, 
he would make me for ever; thoſe two Perſons 
were mentioned all along. Bur 1 do declare it, 
I did never hear him ſpeak Treaſon againſt the 
King in my Life. And he did further tell me, 
that I muſt ſay lo and io; for if we did not a- 
gree, it would ſignifie nothing. But, my Lord 
I know nothing of the matter, I never heard 
any one ſpeak of it but Mr. Sith. My Lord, 
this is true, Mr. Mowbray was the man that was 
by when it was diſcourſed. 

Mr. J. Jones. He would have had you ſworn 
it, would he? 

Mr. Bolron. I diſcovered it to my Lord Mayor, 
Mr. Att. Gen. When did you diſcover it? 
Mr. Bolron. Soon after I came to Town. 

Mr. Att. Gen. When was it? 

Mr. Bolron. Some time laſt Week. 

Mr. Att. Gen. Was it on Sunday laſt ? 

Mr. Boron. It was the beginning of the Week. 

Mr. Serj. eff. Thou art ſuch a Diſcoverer, 
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Mr. Boron. Ny Lord, 'tis very true what I ſay. 
If had known any ſuch thing, I would have dit- 
covered it. 

Ar. $&rj. Jef. Thou wouldſt have diſcovered 
it before that time, of my Conſcience. 

Coll. My Lord, he hath been an Evidence againſt 
the Fapiſts as well as Ir. Sith ; and therefore, pray 
Sir Ceuge, don't make your Flouriſhes upon him. 

Mr Serj. 7e. He was an Evidence, but had 
the mi>fortune never to be believed. 

Mr. At. en. Do you know of any Pictures of 
Mr. Colgeuge's making? Have youleen Rary Shecw ? 
Ar. bolrcy, Never in my Life. 

Ar. Att. Gen. Did not you ſhew it in Oxford? 

Mr. Bolrom. No, never in my Life. 

Mr. Serj. Illi. Did you never declare to any Gen- 
tleman of Oxford, that (ledge made this Picture? 

Mr. Bolren. ] have ſcen the Character of a Po- 
piſh Succeſſor, but I never ſaw Rary Shew. 

Ar. Serj. Holloway. Here is the very Gentle- 
man that will make Oath of it. | 

Mr. Bolron. He was ſuppoſed to make them, I 
did not know that he did. 

Mr. Serj. Jeff. 1 do only deſire one thing, I do 
not ſay that you ever had Rary Shew, but did 
you ever tell any body that Coll edge made any of 
theſe Pictures? | 


Mr. Bolran. I have heard of ſuch a Paper, but 


I did never lee it in my Life. 
Mr. Serj. Fe. Do you know that Gentleman, 
Mr. Bolron 9. 


My. Bol. I know him not. 


Mr. Serj. Jef. I would ask you, whether you 


ever had any Diſcourſe with that Gentleman? 
Mr. Boron. Never in my Lite. 


Then the Genlteman was fworngbeing a Maſter of Arts. 


Mr. Serj. Feff. What is the Gentleman's Name? 
Mr. Serj. Holl. Mr. Charlitt, of Trinity Colledge. 
Mr. Serj. Jeff. Pray, Sir, do you know that Per- 
ſon there? 
Ar. Charlett. My Lord, in the new Coffee- 
Houſe that was by the Schools, that was ſet up 
in the Parliament- time, there was a Gentleman 
that is in the Court (I think) one Ae. Daſh:cood, 
and one Mi. Box, were there, together to drink a 
Diſh of Coffee, and hearing that ſome of the 
Evidence were there, we deſired their Company 
up, and that Gentleman was one; and among o- 
ther diſcourſe, they were ſpeakingof ſome Pictures, 
and they ſhewed us the Picture of the Tantivies. 

Mr. Serj. Jeff. Did this man ſhew it you? 

Mr. Charlett. This very man. It was the Pictures 
of the Tautiwies and the Tot er, and he told me they 
were made by Colledge, he was a very ingenious man. 

Mr. Bolron. I know nothing of it; the Charac- 
ter of a Popiſh Succeſſor I have ſeen, but never 

the other, I never ſhewed him any ſuch thing. 


Tuben the Pictures were ſhewn him. 


Mr. Charl. It was ſomething like this, but I 
cannot ſay for any of the other. 
Mr. Bolr. The Character of a Popiſh Succeſſor 
I fay, I have ſeen, and Colledge himſelf hath told 
me he made the Character of a Popiſh Succeſſor, 
I do not deny that I have ſeen that. 
L. C. J. Would you ask him any more Queſtions? 
Mr. Bolr. My Lord, I have ſomething to ſay 
concerning Mr Bryan Haynes; in Fanuary, Febru- 
ary and April laſt, ſeveral times I was in his Com- 


ſtood upon the Bill of Excluſion, he ſaid, that 
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pany, and T heard him fay, he knew nothing of 

a Popiſh Plot, nor of a Presbyterian Plot neither: 

but it he were to be an Evidence he did not care 

what he ſwore, but would ſwear and ſay any tlun 

to get money. 5 
Mr. Jones. Did he tell you fo ? 

Ar. Bulron. Yes, I did hear him fay, To day he 
would be a Papiſt, to morrow a Presbyterian 
he did not care for Religion, he would never dye 
for Religion, he would be of that Religion tliat 
had the ſtrongeſt Party. Ny Lord, he told me 


1o at my own Houle in Fet/treer. 


Coll. He would fay any thing for money; pray, 
my Lord, take notice of that, for ſo I find he does. 

Mr. Bolt Then there is Dennis Macuamarra, 
and John Macnamarra. | 

Mr. Serj. Feff. We have nothing to ſay to them. 

Coll. They have been Evidences againſt me; 
tho* you do not now produce them, they are all 
in a ſtring, but they are not now brought, becauſe 
my Witnefles are prepared to anſwer them. 

1. C. J. Will you call your next Witneſs ? 

Coll. Mr. Mowbray, pray Sir, do you know Nar. 
rative Smith, as he calls himſelf? 

Mr. Mowbray. Yes, My Lord. 

Coll What do you know of it? 

Mr. Mocebray. I came up from 7ork with him 
when I returned, after I was command:d down 
upon the King's account to give in Evidence a- 
gainſt Sir Miles Stapleton, he came to me the 
third of Auguſt, and called at my Houſe in 7674. 
ſhire, and was very importunate for me to come 
up to London with him; for he ſaid, he had a 
Letter come to him which commanded his Pre- 
ſence at London very ſuddenly, and he produced 
that Letter which he ſaid came from a Gentle- 
man of the Court, or ſome Court-dependent; 
ſo he read the Letter in Mr. Bolron's hearing. We 
ſer forward on Sunday, and upon our Journey to 
London he told me he had ſomething of impor- 
tance to impart to me; ſo upon the road he be- 
gan to diſcourſe of the Parliament and of the 
illegal Proceedings and Arbitrary Power of the 
two laſt Parliaments ; he ſaid, their Proceedings 
were very Illegal and Arbitrary, and he began 
to open ſome of the Votes, as that which they 
voted, that thoſe that ſhould lend the King mo- 
ney upon the Crown-Lands, ſhould be Enemies 
to the King and Kingdom, and thoſe that coun- 
ſelled the King to diſſolve the Parliament; and 
he repeated many Votes, and, ſaid he, theſe are 
ſigns of Arbitrary Power, and certainly they 
deſign to take off the King; ſo he proceeded 
further to ask me what was the diſcourſe of Sir 
John Brooks when he came up before, and he 
did much importune me to ſay, that Sir Job: 
Brooks did affirm there would be cutting of 
Throats at Oxford, and that the King was to be 
ſeized there; I told him, I could have no plau- 
file pretence, beca ſe I had no acquaintance 
with Sir Fohn Brooks, nor did I come up with 
him; upon which he ap; lied himſelf to Bolron, 
and importun'd him for the ſame ;. he asked me 
who I came up with? I told him, I came up with 
three Members of Parliament, my Lord, Fairfax, 
Sir John Hewly and Mr. Stern; he asked me what 
Diſcourſe we had upon the Road? And he ask- 
ed, whether they had any Diſcourſe that tended 


to juſtifie their former Votes? For he faid, if 


they did think to juſtifie any of theſe Votes, Or 
if they would not allow the King money, and 


was 


\ 


was pretence enonzh for any man to ſwear that 
there was a Deſign againſt the King, and that 
the King was to be {eized at Oxford. 

Coll. An excellent pretence indeed, and like 
rhe reſt. 

Mr. Mow. He would have tempted me to ſwear 
againſt my | ord of Shaftsbury the fame. And he 
(ad, it would be well if 1 did appear on Colledge's 
'Trial at Oxon, for it was a thing of great Conle- 
quence ; the Popiſh Plot was thrown out of doors, 
and no man was look'd upon tha* did ſpeak of it. 

Mr. J. Jones. Was all this in the preſence of 
Mr. Bolren 7 ; 

Mr. Mowh. No, my Lord. When he was diſ- 
courſing about Sir John Brooks, Ar. Bolron rid up 
to us, and he applied himſelf to hm, becauſe 1 
told him I had no plauſible pretence to ſwear a- 
ainſt him, having no acquaintance with him. 

Mr. Serj Jeff. Pray, Sir, let me ask you one 
Queſtion, When came you from Tork ? | 

vir. Myzzb. We ſet forward the 3d day of Au- 
guſt from Hen tbridge. | 

Mr. Serj. Feff. Pray, who came with you in the 
Company ? 

Mr. Mowb. Mr. Bolron. 

Mr. Serj. Jeff. That was a Sunday, as I take it. 

Mr. Mowb. Yes. 

Mr. Serj. zef. Then pray, how long did you 
continue before you came to London? 

Mr. Mowb. I think we came in on the Thurſday, 
after 

Mr. Serj. 7ef. When was the firſt time Mr. 
Snith came into your Company? 

Mr. Mowb. Upon the Road on SH. 

Mr. Serj. Feff. Was that the firſt time? 

Mr. Mowb. Yes. He had been at 7ork, and went 
further, and afterwards came to us. 

Mr. Serj. Jeff. When did you come from Jr? 

Mr. Mowh. About the Thurſday before, if I 
be not miſtaken. 

Mr. Serj. ;eff. Was it in a Week before ? 

Mr. Mowbh. Yes, within a Week it was. 

Mr. Serj. Jeff. And you and Mr. BoJron came to- 
gether ? 

Mr. Mowb. Yes. 

Mr. Serj. eff And you left Mr. Smith behind? 
' Mr. Mowb. Yes. | 

Mr. Serj J. And he overtook you upon the road 

Mr. Mowb. Yes, he was to go further into the 
North as ſoon as the Trial of Sir Miles Stapleton was 
over,and therefore he did very much importune me 
to ſtay in theCountry till he came to goup with me. 

Mr. Serj. Jeff. What day was the Trial of Sir 
Miles Stapleton ? 

Mr. Mob. On the Monday before 

Mr. Serj. Jeff You are ſure of that, and that 
Mr. Smith went further into the North? 

Mr. Mowb. I fee him take Horſe. 

Mr. Serj. Jeff. But he did not come into the Com- 
pany of you and Mr Bolron till theSunday after that, 

Mr. Mowb. See ye, Sir, He did deſire me to ſtay 
in the Country till he came, for he had a buſineſs 
of greatConcernment to impart to me, but it would 
be a Week or a Fortnight e er he came, but yet he 
came in a ſhorter time, for he ſaid he had receiy'd 
a Letter that brought him up, 

Mr Serj /eff. You are ſure of this? 

Mr. Mowb. Yes 

Mr. Serj. eff And you did not ſee him from 
the Monday before, till that Sunday ꝰ 

Mr, Mowh. No, no. | 

Mr. Serj. 7eff. Now then, I ask you, where was 
that place he met with you? 
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Mr. Mcizvb. At Weutbridge. 

Mr Serj. Jeff. And then you came from thence 
towards London the next day. 

Mr. Mowb. Yes. 

Mr. Serj. Feff. Now would I defire to know of 
you, for 1 perceive he did attack you to tay ſome- 
thing againſt Sir oln Brooks, and finding that you 
could not do it, becauſe you had no Acquaintance, 
he applied himſelf to Bolron. I would know,was it 
between that place and Londen ? 

Mr. Mowb. Yes, it was. 

Mr. Serj. Jeff And after the zd of Auguſt ? 

Mr Mowb. Yes, it was after he ſet out. 

Mr. Serj. Feff. I thought it had been the 24th 
of Fuly that you ſet out, and continued your Jour- 
ney the 25th, 26th, 25th, 28th, and 2gth. Alas, we 


have loſt a great deal of time between Mr. Holron 


and Mr. Mowbray, Bolron ſaid, it was the 25th they 
lay at ſuch a place, and you are gotten to the 3dof Au- 
guſt ; you are miſtaken certainly, as to point of time. 

Mr. Mowb See, Sir, I will look in myAlmanack, 
"tis all ſet down there. 

Mr. Serj. Jef. Let us ſee now if your Oxford Jour- 
ney be as well ſet down, as your Tourney to london is? 

Mr. Mowb. Here is my Alman ck, vir. 

Mr. ones. Here, look upon his Almanack. 

Mr. Serj 7e Mr. Jones, I don't car © for his Al- 
manack, I had rather Mr. Mowbray and . #0/ron 
could bring their Almanacks together, and 1 would 
have them compared to lee whether the 3d of Au- 
gu/t in one be the 25th of July in the other. Did 
you diſcourſe with him upon the Road the zd of 
Auguſt, and not before, and Bolron that came up 
with you, diſcourſe with him the 25th of 2e 

Mr. Mowb, I am miſtaken, I find. 

Mr. Serj. Feff. Ay, that you are, one of you 
moſt groſly. 

Mr. Mowb See, Sir, here is my Almanack,where- 
by I find that it is my miſtake ; but pray lee, Sir, 
here it is ſet down, the day we came out was the 
24th, the day we came up to London was the 27th, 

Mr. Serj. Feff. How didſt thou tet out the 3d of 
Auguſt from that place, and yet come to Londen 
the 27th of July ? 

Mr. Mowb I will refer my ſelf to Mr. Smith, as to 
the time we came up, and here is my Almanack. 

Mr. Serj Jeff. I will believe thy Almanack to 
ſpeak —_ tho' it have never ſo many Errors a- 


bout the Changes of the Weather, ſooner than 1 


will believe thee. 

Cl. I perceive the man is miſtaken in the 
month and the times ; but pray,my Lord,will you 
pleaſe to ſee, for Juſtice ſake, if the Almanack be 
new Writ. 

L. C. J. Look you, here is the matter, Mr. 
Colledge, he was asked again and again, what day 
it was, and he was poſitive to the 3zd of Auguſt. 

Coll. He was miſtaken,but his Almanack is right. 

L. C. J. He ſpeaks raſhly, that is the beſt can 
be ſaid. | 

Mr. Mowb, It was a miſtake of mine, Sir 
George, but my Almanack is right 

Mr Serj. eff. Nay, Mr. Mowbray, don't enter 
into Dialogues with me, I only make a little Ob- 
ſervation upon your Almanack, | 

Mr. Mowb. It was only my miſtake. 

L. C. J. Tou are a raſh man to affirm ſo; if 
you had an Almanack, you ſhould have conſulted 
it, or referred to it, 

Mr. Serj eff. Nay, we have loſt a day even by 
your Almanack ; for yours iays, it was the 27th 
you carae to Town, Bolron the 25th. ud 
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Mr. Mowb. Lrefer my ſelf to Mr. Smith, he can't 
deny but he came up with us at that time. 

Mr. Serj. Jeff. You were examined at Sir Miles 
Stapleton's Trial, was you not, Mr. Mowbray ? 

Mr. Mowb. I was an Evidence there. 

Mr. Serj. Feff. Did the Jury believe you ? 

Mr. Mow. They did acquit Sir Miles Stapleton. 

Coll. That is nothing to the purpoſe, fo was Mr. 
Smith too. 

L. C. J. Would you ask any thing further? 

coll. Call Mrs. Bolron. 

L. C. J. If you have any more Witneſſes, pray 
call them. | 

Mr. J. Jones. Mr. Mowbray, was Mr. Bolron's 
Wife by when this Diſcourſe was ? 

Mr. Mow. No, ſhe was in Town, ſhe did not 
go down with him art all. | 

L. C. J. Are you Mr. Bolron's Wife? 

Mrs. Bolron. Yes. | 

L. C. J. Well, what do you ask her? 

Coll. Mrs. Bojron, Pray do you know Mr. John 
Smith ? 

Mrs. Bolron. Yes, I do know him. 

Coll. What can you ſay of him? 

Mrs. Bol. He ſent ſeveral times for my Husband 
and Mr. Mowbray to my Houſe, ſomething he 
would have them be concerned in, ſome buſineſs 
he had in hand. 

I.. C. I. When was that? | | 

Mrs. Bolroun. Within this three Weeks, ſince he 

came up from Tork-Aſſizes. 


Coll. You may ſee there was an underſtanding. 


between them then. 
Mr. Jones. Did they go accordingly ? 

- Mrs. Bol. Now and then they have gone to him, 
but they knew his buſineſs, becauſe they had diſ- 
courſe with him, as they ſaid, upon the Road, and 
they would not go. 

L. C. J. Would you ask her any thing elle ? 
What do you know more? 

Mrs. Bol. Nothing, for I am not one that ſtirs 
much abroad. 

Coll Call Mr. Everard. 

L. C. J What do you ask him? | 

Coll. As for Mr. Everard, I need not ask him 
whether he knows him, for they know one another 
well enough. But Mr. Everard, that I would ask 
you is this, What do you know of Mr. Smith, and 
of this contrivance againſt me ? 

Mr. Ever. Mr. Smith J have been to ſee of late, 
and he told me he knew of no Presbyterian or Pro- 
teſtant Plot, and when my Lord Howard was tried, 
that is, the Bill brought againſt him, he ſaid, he 
wonder'd how my Lord Howard could be guilty, 
and that both himſelf and I were join d as Evidence 
to that Jury, only to put a gloſs upon the Evidence; 
for, ſays he, I have nothing material to fay. 

Coll. Mr. Everard, do you know any thing more 
concerning him, what he hath ſaid at other times 
concerning me ? 

Mr. Ever. I have told you already, what I have 
heard him ſay, that he thought there was no 


Proteſtant or Presbyterian Plot, and that now of 


late within this little while. | 

Coll. Pray, Sir,was there not ſome diſcourſe be- 
twixt Juſtice//arcup and you in Lincoins- Inn Walks? 

Mr. Ever. Is Juſtice Warcyp an Evidence here? 

L. C. J. No, no. 

Coll. Tis but the Evidence of a Presbyterian Plot; 
therefore pray, Sir, what was the diſcourſe between 
Juſtice Warcyp and you ? What would he have had 
you done? 


106. TheT rial of Stephen Colledge 


33Car.l 
L. C. J. I think it is not materia] : 
* of . mop in his Trial. * 
r. Ever. It the Court does all : 
freely tell it. RI 

Coll. My Lord, the Papiſts deſign! 
Proteſtant Plot to turn off their =—_— OP . 
begin with me; but if I ſhould go, they would p 
be ſatisfied with me, they would be at other 1” 

LC. J. There is nothing concerning a pr. 
terian or 1 Plot in the Caſe. "oy 

coll. My Lord, it there be no Presbyter; 
teſtant Plot, and others to join in it, e f 
do it my ſelf > *tis impoſſible I ſhould 1 f 
a deſign of ſeizing the King, and improbable 
ſhould ſpeak it. Now,my Lord, this man wa 10 
licited to come in for an Evidence of ſuch ky 

2175 Everard. That is true. F 

C. J. I tell you tis not material. 
is not concerned in your Trial, my Ty 

Mr. Ever Juſtice M arcup would have 
me * qt = againſt = Lords ee 
rian Plot; but I deny that I kno . 
of them. | . "OR _ thing 

Coll. The Papiſts aim is n 
= p | ot we me only, but 

Mr. Serj. Jeff. We have nothing to do wi 
you and Juſtice Marcup talk d of. For ow dale 
my Lord, let us have no diſcourſes that 
third perſons brought in here. 

L. C. J. Would he have perſwaded you to 
any thing that was not true? 

Mr. Ever. He did not ſay poſitively those 5: 
* 7 ſaid, I knew ſveral gy" 

r. J. Jones. Now here is Mr. Juſtice Harcut 
fame traduced behind his back, * . 4 
Country, and it is nothing to this Cauſe before us. 

Coll. My Lord, I deſire to know what he knows 
of theſe things, and that he may ſpeak it out; tis a 
material thing for me and others: Here is adeſign 
of the Papiſts to turn a Plot upon the Proteſtants; 
they begin with me, and if they have my blood 
who may feel the effects of it next I cannot tell. 

L. C. J. Truly I think it not material to your 
Caſe, and indeed tis of ill Conſequence to have any 
man traduced behind his back, as Mr. H arcup is. 

Coll. My Lord, Macnamarra told me, that that 
man would have ſeduced him to have retracted his 
Evidence; upon my Salvation tis true. | 

L C.J. We meddle not with Macnamarra neither, 
he is no Evidence againſt you. 

Coll. Macuamarra hath ſworn againſt me at the 
Old Baily, and at the finding the Bill; but they 
have laid him by upon ſome trick or other. I de- 
fire Mr. Everard may tell what he knows. 

Mr. Ever. I would not refle& upon any perſon, 
nor will I anſwer it, if the Court do not think fit. 

Coll. My Lord, this is foul play, if I die myſelf 
for my Country's fake, I can do it freely, andthe 
Will of God be done ; I would have the truth out 
for the ſake of the Proteſtants. 

Mr. Ever. Iam very willing to tell the truth, if 
the Court think fit. 

L. C. J. I ſee not that he fays Mr. Warcup would 
have had him ſwear that which was not true. 

Mr. Ever. But this he ſaid, if the Court will allow 
me to ſpeak it, Juſtice J/arcyp ſaid, that certainly 
there was a Presbyterian Plat, and ſuch things; 
and that ſome Lords, ſome of the Proteſtant pro- 
teſting Lords muſt be guilty of it ; and, faid he, 
certainly you know much of it, you know ſuch and 
ſuch things, therefore you may ſafely ſwear it, ſince 
you know it; ſo by argument he would prove — 

| there 


there is 


Ul 
* 


concern 


lay 
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there was a Plot and Combination among thoſe 


Lords, and then ſaid he, this you may ſafely ſwear. 
Mr. J. /oder. What is this to your purpoſe, Mr. 
Colledge ? only Mr. Warcup $name is brought upon 
the Steige when he is not here to vindicate himſelf. 
L. C. J. Would you ask him any thing elle ? 


Coll. If he does know any thing more of any of 


them, I deſire he would ſpeak it. 


Mr. Ever. Concerning Mr. Haynes, he told me it 


was neceſſity that drove him to ſpeak any thing a- 
gainſt the Proteſtants, and the hard P. and the 
| gratitude he did receive from the Citizens. 

L. C. J. Where did he tell hen ur. Jones acquaie- 
ou this? | ted the Court, that Mr. 


p Warcup was juſt come in, 
Mr. 2 In the fields near and deſired to Vindicat? 
Cray $-1111., 


himſelf. But the King's 
L. C. J. How long ſince? gher Council waved it, 


Mr. Ev. About three Weeks ſaying, there was no weight 

ago. I ask'd him, Mr. Haynes, ; 
{ad I, I would not draw you from your Teſtimony 
in any thing ; but how can this be congruous to 
what you have ſaid formerly, that you knew no- 
thing by them? The truth is, ſaid he, I will not 
ſay much to excuſe myſelf, but my Wife was redu- 
ced to that neceſſity, that ſhe begg d at Rowſe's door, 
and craved ſomeSalary,and MrRoyſewould not give 
her any; and, ſaid he, mere neceſſity drove me to it. 

Coll. He found better pay in another place. 

Mr. Ever. And, ſays he, tis ſelf- preſervation in 
the next place; for I was brought in guilty when I 
was taken up, and therefore I was obliged to do 
ſome things to ſave my Life. 

Coll. Pray, my Lord, and Gentlemen, obſerve 
what this Gentleman ſays, Haynes takes this courſe to 
deſtroy innocent perſons for his own preſervation. 
Mr. Ever. Beſides, he told me there is a Judg- 

ment impending upon the Nation, ſaid he, either 
upon the King, or upon the People, I know not 
which; but theſe Iriſh-mens ſwearing againſt them, 
s juſtly fallen upon them for their Injuſtice againſt 
the Jriſh in outing them of their Eſtates. 

Coll. So he did it then by way of revenge; for 


his Countreymen ; I have nothing of their Eſtates, 


I am ſure; therefore they had no cauſe to ſwear 
againſt me. But, Mr. Everard, have you any 
more to ſay concerning any of them? 

Mr. Ever, No more concerning thoſe perſons 
that have ſworn againſt you; I can ſay no more. 

Coll. As to Dugdale or Turbervile ? 

Mr. Ever. No, indeed. | 

Coll. As to this Presbyterian Plot, Sir? 

Mr. Ever. If the Court does allow concerning 
other perſons ; but I would not intrude any thing 
but what the Court ſhall think fir. 

Coll. I know not but they may come in againſt 
me; therefore pray tell what you know. Mr. Eve- 
rard, do you know any thing more ? Pray let me 
know what you know. 

Mr. Ever. Nothing of any perſon that hath ap- 
peared againſt you as yet, but what I have told 

ou. 
. Coll. They may do, Sir? | 

I. C. J. And then we may properly hear him 
to them, and not before. 

Coll. I defire to know who they are; pray let me 
know their names. 

Mr. Everard. Fitzgerald. 

L. C. J. He hath been no Witneſs here. 

Coll. Call Thomas Parkhurſt. 

L.C.J. What do you ask him now he is here? 

Coll. What d you know concerning Mr Dugdale? 


for High-Treaſon. 385 


Mr. Par xh Sir, the latter end of the laſt N vember: 
when the Parliament fate at eſtuinſter, ſeveral times 
Mr Dugdale having promiſed me his further Narra- 
tive to publiſh, which he printed, I met him ſeve- 
ral times; one time I met him at Richard's Coffees 
houſe, and it was towards the evening before we 
went away ; hetold me and Mr. Symonds, that he 
was to ſpeak with Dr. Tongue ; and he told us, thar 
this Dr. Tongue did lie at Mr. CoJledge's ; and he ha- 
ving ſpoke the day before, and ſeveral times, of 
the danger he was in of his being aſſaſſinated by the 
Papiſts, Mr. Symonds and I offer'd to go with him, 
and we took a Coach; for we did not know where 
Mr. Colledge liv'd : He had then a Rheum in his eyes, 
and was not well; ſo we accompanied him to Mr. 
Colledge's to ſpeak to Dr. Tongue. It was the even- 


ing when we went ; and whilſt we took a Pipe of 


Tobacco, in our diſcourſe we were ſpeaking of the 
times, and the danger of the Papiſts ; ſo Colledge 
took down a Steel- Hat that hung up there. which he 
ſaid he had, and he ſaid he had a quilted Coat of 
defenſive Armour, and he faid he had a Blunderbuſs 
in his houſe, and two Piſtols. Bur I little thought 
of any thing of this, neither did I know well what 
I was ſubpœnaꝭd down for: But theſe Arms I ſaw 
in his houſe,and it was only in diſcourſe that he was 
provided againſt the Papiſts ; fo I put the Steel- 
Hat upon my head, and pull it 
did Mr. Symands. 

Coll. Did I ſay any thing, Sir, who I had thoſe 
Arms againſt ? 

Mr. Park. At that time there was no diſcourſe in 
the world, but of the danger of the Papiſts; and 


he ſaid he was provided for them, if they did come 


to make any diſturbance. 
L. C. J. When was it, Sir ? 

Mr. Park. It was about the latter end of November. 
I have the Narrative that I printed, which was the 
23d or 24th, and I have no directions but that to 
remember the exact time. So we carried Mr. Dug- 
dale home again in a Coach, and gave him a Pint 
of Wine at his Lodgings. 

L. C. J. This does not contradict Mr. Dugdale at all, 

Mr. Park. Mr. Dugdale does own this for a truth. 

Mr. Serj. ef. So may any body own it. 

Coll. Where is Mr. Symonds ? Pray, Sir, what do 
you know of Dugdale > 

Mr. Symonds. What about, Sir? 

Coll, J have your name here, Sir, but I know 
not for what. 

Mr Symonds. ] can ſay the ſame that Mr. Parkbur/t 
did; that I ſuppoſe is the buſineſs All I know 
of it is this; I was with Mr.Parkbarft and Mr.Dug- 
dale at Richard's Coffee-houſe ſome time in N uem- 
ber, I think it was about the printing of Mr. Dug- 
dale's further Information; and Mr Dugdale was ſay- 
ing, Dr. Tongue had ſent for him, but ſpoke as if he 
was fearful of ſome danger in going alone; ſo we 
proffer'd to go along with him, and we took a 
Coach at the Coffee-houſe door, and went with 
him to Dr. Tongue, who lodged at Mr. Colledge's. 
When we came into the Room, Mr Parkburſ/t and I 
thought fit we ſhould in civility withdraw, which 
we did; and Mr. Colledge brought us down into a- 
nother Room,where wo thts and took a Pipe of Te- 


bacco, and talking about the common diſcourſe of 


the times, about the Papiſts, and the danger from 
them, there hung up in Mr. Co/ledge's Room ſome 
Arms; what they were, I dare not charge my me- 
mory with to ſwear particularly ; but I do think 
there was a Silk Coat of Mail,and there was a Cap 


of Steel, and as I take it, it was cover'd with Cloth, 
| 4 


again, and ſo 
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or ſome ſuch thing,. what elſe I can't well ſay; I 


think there was a Blunderbuſs and a Caſe of Piſtols. 
And all the diſcourſe that I remember then, was on- 
ly this, ſpcaking of the Papiſts, and ſome fears as if 
rhere would be an Inſurrection amongſt them, ſaid 
he, Let the Papiſt Rogues begin when they wall, [ 
am ready to defend my ſelf ior one. This is all [ 
know. | 

Coll. Pray Sir, how long ago was this? Dr. 
Tongue died before Chriſtmas at my houſe. 

Mr. Sym. I cannot tell exactly whenit was; but 
during the Seſſion of Parliament I am {ure it was, 
and as I take it, in November, the latter end. 

Coll. So then, pray, my Lord, ſee that theſe 
Arms they charge me withal, were provided before 


Chr ſimas. | 
1. C. J. But there is nothing that contradicts 


D174ale's Teſtimony in all this. | 
Col. It does ſufficiently contradict him. 

LC. J. Ido not ſee that this does at all contradict 
hat he hath ſaid; but do you obſerve what you 
will upon it, when you come to make your defence. 

Stranger. A Gentleman below deſires you to call 


Mr. Tates. 
Coll. Pray Sir, what do you know concerning 


Dugdale? | 

Mr. Zutes. I know that Mr Dugdale ſent for me to 
a Coffee - houſe to beſpeak a Piſtol for you, and told 
me that when I had made the Piſtol, I ſhould deliver 
it to Mr. Co/Jed ze, and Mr. Dugdale promiſed to pay 
for it when I had done it. Now tome time after I did 
ſome ſmall matter forMr. Or gdale, clean d hisPiſtols, 
or ſome ſmall Buſineſs, and Mr. H Agdale ask d me if 1 
would have a pint of Wine, which I agreed to; and 
being at the Tavern, Mr. Dugdale ask d me if Mr. Cci- 
ledge's Piſtol were done. I told him no, it was not as 
yet. So I ask*d Mr. Dugdale, becauſe he had promiſed 
to give Mr Colledgea Piſtol, what obligation there was 
betwixt Colledge and him that he ſhould give him a 
Piſtol ? to which he anſwer d, that Mr. Colledge had 
been ſerviceable to him, in lending him a pair of 
Piſtols to ride withal ſometimes: So he gave him a 
Piſtol to ſatisfy him for the wearing of his Piſtols 
now and then. I thought, ſaid I, Mr. Colledge did 
impoſe upon your good nature too much, not but 
that I believe Mr. Colledge is a very honeſt man, and 
ſtands up for the good of the King and the Govern- 
ment. Yes, ſaid Mr. Dugdale, I believe he does, and 
I know nothing to the contrary. | 

Mr. Att. Gen. When was this ? 

Mr. Tates. A little after the Parliament fate at 
Oxford; for I never knew Mr. Colledge be fore Mr. 
Dugdale ſet me at work for him, 

Coll. Mr. Tates, pray, was there nothing in the 
Coffee-houſe about one that he ask'd to go with 
him, when he faid he knew nothing againſt me ? 

Mr. Tates. I heard one fay - 

Mr. Serj. Feff. You muſt ſpeak your own know- 
ledge, you muſt not tell a tale of a tub of what you 
heard one fay. 

Mr. Tates. I heard it affirmed — 

Mr. Serj. Feff. By whom? 

Mr. Tates. By a perſon in the Coffee-houſe. 

Mr. Serj. Tefl. Who was that perſon > 

Mr. Yates. By one of the Servants of the houſe. 

L. C. J. This is no Evidence at all; if you know 
any thing of your own knowledge ſpeak it. 

Mr. Serj. Jeff. Is he here? 

Mr. Tates. No, I think not. 

Mr J. Jones. How long do you think muſt we 


ſit here to hear other peoples ſtories ? 
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times, 


L. C. J. If you know any thing of v 
* I 8 {ſpeak it. : IG nds +, 
Mr. Att. Gen. Pray let me ask you that : 
again ; When was chis that he e he purer 
was an honeſt man ? Fel 1 

Mr. Tates. It was about three weeks 
Parliament at Oxford. 3 

Coll. Then he does me wrong now; for if I were 
an honeſt man then, it cannot be true that he ſa 
of me. | 4 

L. CJ. Who do you call next? 

C. Pray, my Lord, who hath been ſxory 
againſt me ? 

L. C.J. There is Stephen Dugdale, John Smith 
Bryan Haynes,Edward Turberwvile, Sir William Jen. 
niugs, and Mr. Maſters. | 

Coll. Call Mr. Clayton. My Lord, at his Houſe 
it was I lay in Oxford, and that Dugdale ſays I ſpake 
ſome of the treaſonable Words. Pray Sir, do you 
know what time I came to Oxford ꝰ 

Mr. Ciayton. I remember it very well, it was at 
the time the Parliament fate at Oxford, about two 
or three days after it began. 

Coll. Pray what Arms did I bring to your houſe, Sir? 

Mr. Clayton. As to the matter of Arms, there was 


no other but a Sword and a pair of Piſtols, a pair 


of Piſtols in his Holſters, and his Sword by his fide. 

Mr. Att. Gen. Was there no Silk- Armour ? 

Mr. Clayton. I ſaw none, if it pleaſe you; ſuch 
a thing might be. 

Coll. My Lord, I continued at hishouſe from my 
coming in to my going out, and that was till after 
the Parliament was diflolved ; and I came after they 
were fate: But heark you, Mr. Clayton, Mr. Dugdale 
ſays, he was with me at your houſe, did you ever 
ſee him there ? 

Mr. Clayton. I remember I have ſeen Dagdale 
at my houſe, but never in your Company, 

Coll. Did you ſell any Mum? 

Mr. Clayton. No, I never did ſell any in my life. 

Coll. Becauſe he ſays we had Mum there. 

Mr. Clayton. I never ſaw him there with you, nor 
changed a word with him, as I know of. 

L. C. J. Was he never in the Company of ca- 
* at your houſe? | 

r. Clayton. Not that I ſaw. 

Mr. J. Jones. You don't know all the Companies 
that come into your houſe. 

Coll. My Lord, Iam told there are ſome that came 
from the Town where I was born, that know me, 
and have known me for 24 or 25 years together ; 
if you think that material for me to prove whether 
I am a Proteſtant or no. | | 

L. C. J. If you will make that out you may. 
But tis your Loyalty that is in queſtion. If you wi 
produce any that can make it appear, that you uſe 
to honour the King in your diſcourſes, or ſo, thatis 
ſomething, 

Coll. If I am a Proteſtant, then the deſign is plain, 
theſe men ſwear to make a Proteſtant Plot, and 
turn the Plot off the Papiſts. 

Mr. Serj. Jeff. What Church do you frequent in 
London to hear Divine Service ? | 

Coll. I have received the Sacrament ſeveral 
Sir George. che? 

Mr. Serj. eff. When were you laſt at the publick 
Church? | | 

Coll. Thope I may be a Proteſtant if I have not 
gone thither ; but however, I do uſe to go to 
Church. 

L. C. J. Well, call whom you will. 

Coll. Is Thomas Deacon there? 


- 


Mr. 
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ſr. Deacon. Yes. 
— He lives, my Lord, in the Pariſh where I 


was born. If you pleaſe, Mr. Deacon, to give my 
Lord an account what you know of me from my 
Childhood ? | 

Mr. Deacon. J have known Mr. Colledge ever ſince 
he was a youth, he was born in the Town where 1 live. 

L. C. J. Where is that? 

Mr. Deacon. At Mat ford, a Town in Hertfordſbire. 
There he lived till he was a man, and married a 
Neighbour's Daughter of mine, and lived there while 
he had two Children; I never knew but that he 
was a very honeſt man, frequented and kept to the 
Church of England all along, and paid every man 

is OWN. 
a Mr. Att. Cen. How long is it ago ſince he left 
that place ? 
Mx Dezc. I can't directly tell how long it is, 
truly, but I think 'tis eighteen years ſince you left 
Watford. 

Coll. Tis fourteen years ago. 

Mr. J. Jones. Youlay fourteen, and they ſay 
eighteen. 

Mr. Deac. I ſay, I can't exactly tell. 

Coll. But, Mr. Deacon, 1 have been in your 
Country lately. 

Mr. Peac. He uſed to come there once or twice 
a year generally to ſee his friends. I have heard 
him declare himſelf againſt the Popiſn Church al- 


ways very much. : a 

L. C. J. Did you never hear him talk againſt 
the Government? 

Mr. Deac. No, never in my life. 

Mr Serj. 7e. Nor againſt the King? 

Mr. Deac. Nor againſt the King. 

Mr J Jones. Was he in your Country thelaſtEafter f 
Mr. Beac. I think it was about Eaſter he was there. 
Mr J. 2 Was he at Church there then, and 

received the Sacrament ? 

Mr. Deac. 1know not whether he was there on 
the Lord's day or no : He did quarter at another 
Town, at Buſby, where he has a Brother-in-law. 

I. C. J. Well, call another, 

Coll. Mr. Whitaker. 

L. C. J. What is your Chriſtian name? 

Mr Whit. William. 

L. C. J. What do you ask of him? 

Coll. Whether he knows me and my Education? 

Mr. bit. Sir, I have known him this 26 years: 
I knew his Parents, I know his mother, ſhe lives 
now at Ha ford: I have known his behaviour to be 
very civil and good; a very good Church-man he 
was when he lived with us ; and I have inquired, 
and find he has the ſame Reputation in the Pariſh 
where he laſt lived in Black-fryers : He was no Je- 
ſuit nor Papiſt, Idare aver; he hath flouted them 
and mock'd them with their wooden Gods, and the 
like; for he could never endure that Perſwaſion. 

L. C. J. He is not queſtion'd for that, but for 
Treaſon. 

Coll. Did you ever hear me ſpeak any thing 
againſt the Government ? 

Mr. hit. I never knew any ill behaviour of him 
in my life. 

Coll. But did you ever hear me ſay any thing 
againſt his Majeſty or the Government ? 

Mr. I hit. Never that I know of. I knew him 
a Soldier for his Majeſty, in which Service he got 
a fit of ſickneſs, which had like to have coſt him his 
life ; he lay many months ill, to his great charge, 

Mr. Serj. Jeff. Where was it he was in his Ma- 
jeſties Service? 
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Mr. Whit. At Chatham-buſineſs. 
Coll It was under my Lord Rocheſter. But, my 
Lord, I have a Teſtimonial under the hands of 
ſeventy people of Watford, to give an account of 
my good behaviour. 

abr. J. Jones. He hath been gone thence theſe 
eighteen Years. 


Mr. /bit. He hath come there almoſt every half 


Year, ſometimes three or four times in a Year, 
becauſe his mother lives there now, and he came 


to pay his reſpects to her. His Children lived and 


went to School with us. 

L. C. J. Come, who do you call elſe? 

Colledge. Mr. Neale. 

Mr. Neale. I can ſay no more than the other 
Men before me. I know the Man, he was bred 
and born at Watford, he lived there ſeveral Years, 
he married a wife out of the Neighbourhood, 
frequented the, Publick Worſhip 

L. C. J. How long ago is this? 

Mr. Neale. Sixteen or ſeventeen Years ago. 
But then he uſed to come once or twice a Year 
into the Country, | 

Celledge. Did you ever hear me ſpeak any 
thing againſt the King or the Government ? 

Mr. Neale. No, never in my Life. 


Colledge. How long is it ago ſince you were in 
my Company laſt ? a 


Mr. Neale. When you were in Town laſt, I 
never heard you ſay any thing that was ill. 


Colledge. How Jong ago is it ſince we were at 


the Mhite-Hert together? 

Mr. Neale. It was about Spring. 

Colledge. I ſaid right, my Lord, I was there 
about Eaſter. Pray, did you ever hear me ſpeak 
for the King ? 

Mr. Neal. Truly, the Diſcourſe we had I 
never uſed to keep in my Mind; but I never 
heard him ſpeak any thing againſt the King or 
the Government. 

4 _ J. Were you much converſant with 
m 

Air. Neale, When he came down to give his 
Mother a Viſit, and ſee his Neighbours, we uſed 
always to ſee one another. 

Colledge. Pray, will you call Mr. Tamer and 
Mr. Remington. K 


Mr. Remington food up.] 


Mr. Remington. I ſay, I have known Sephen 
Colledge thele Forty Years, and I have known 
that he always was an honeſt Man, He was a 
Soldier ſome time, but he always went to Church, 
was no Conventicler ; and uſed to viſit his Neigh- 
bours when he came down to ſee his Mother, 
= was always looked upon to be a very good 

an, | 

Mr. Serj. Fefferies. You ſay, you knew him a 
ae ag when was that + 4 

Mr. Remington. About the time of Harwich- 
buſineſs. That is all I can ſay. 


[Then Mr. Tanner ſtood up.] 


L. C. J. Come, what ſay you? what do you 
ask him, Mr. Colledge ? 

Mr. Tanner. 1 have known Sephen Colledge from 
a Child Forty Years, he was born at //atford, 
his Father worked with my Father, and great 
intimate Acquaintance we had with him, and 
ſaw him very often; I never knew any Fault in 
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him, and I never heard a bad report of him in 
all the Town of Watford. | 
Mr. Serj. Fefferies. Have you ſeen him at 

Church lately ? TON 

Mr. Tauner. No, I have not. 

Mr. Att. Gen. I would fain know whether this 
Man hath been at Church himſelf ; he looks as 
if he had not. 

Colledge. I know not whether he hath been at 
the Church you mean, or no; but he may be an 
honeſt Man, and a Proteſtant for all that. 

L. C. J. Call another. 

Colledge. Mr. Peter Norreys. 

L. C. J. What do you ask him, Mr. Colledge? 
here he is. 

Colledge. 
Mr. Smith © | 

Mr. Norreys. J was once in the Hercules Pillars 
| Where was Sir William Waller, Macnamara, Mr. 
Ivy, and five or fix of us together: And r. Smith 
was there, and we were talking concerning the 
Parliament approaching at Oxon. 

Mr. Serj. Fefferies. Tell the Names of the 


Do you know any thing concerning 


Mr. Norreys. Sir William Waller, Macnamara, 
Mr. ſuy, Lewes, Macnamarra's Brother, and I, 
and Mr. Smith. 

Mr Serj. Jeff. Well ſaid ; we don't meddle 
with any of theſe, but Mr. Smith. 

L. C. J. Was John Smith there? 

Mr. Norreys. He was there. 

L. C. J Well, go on then. 

Mr. Norreys. We were talking of the Parlia- 
ment at Oxon: Says, Sir !/;/liam Waller, Moſt of 
the Parliament- men are afraid to go up to the 
Parliament. Truly, ſaid Mr. Snith, I hope they 
will be provided to go, if they do go. Says Sir 
- William Waller, I ſhall be provided with the reſt 

of my Friends: And Mr. Colledge ſaid, I will go 
up with the reſt of the Parliament-men ; I ſhall 
de provided too, ſays moſt of the Evidence: Says 

Sir William Waller, Will you go along with me, 
and I will provide you with an Horſe ? ſaid he, 

I have a Horſe of my own, and if it pleaſe God 
I will have nothing elſe to do but to go with 

the Parliament, and I will not negle& it. This 

was - the Diſcourſe of the Company for that 

Night. 

Colledge. Did you hear Mr. Smith ſay any 
thing againſt me? | 

Mr. Norreys. No, not a word at all. 

Colledge But this were a material Evidence a- 
gainſt others of the Confederates, if they had 
been examined. | 

Mr. Norreys. My Lord, I was at the Amſterdam- 
Coffee-Houle the twenty third of June laſt, and 
there was Mr. Denis Macnamara; 1aid he, Will 
you go, and I will give you a Pot of Ale. 

L. C. J. There is nothing of Denis Macnamara 
_ in queſtion before us. If you have any thing to 

ſay againſt any of the Witneſſes that have been 

Sworn, go on with your Evidence, we muſt not 

hear Stories of other People. 

Colledge. He would ſpeak againſt ſome Men 
that have Sworn againſt me, but are left our, for 
ſome Reaſons I know not. Pray call Mr. Tho- 
mas Norreys. 

L. C. J. What do you ask him? 

Colledge. My Lord, he knew me in this Coun- 
try ſome fiftcen or ſixteen Years ago. | 
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Mr. 7. Norreys. My Lord, I have been ac 
quainted with Mr. Colledge about ſixteen or eigh. 
teen Years, and he hath always carried bimielf 
very civilly and well, and he kept to the Church 
for a conſiderable time, as duly as any Pariſnioner 
did. 

L. of How long have you known him » 

Mr. F. Norreys. This fixteen Years. ; 

L. C. J. You live in this Country, don't 
you ? | 


Mr. T Norreys. Yes, at Aylwortb. 

Colledge. I was at Aſtrop-Mells laſt Year, ] be. 
lieve Mr. Juſtice Levinz ſaw me there. 
Mr. T. Norreys. Yes, I was there with you. 

Colledge. We did diſcourſe commonly then 
concerning the Papiſts. Pray, Sir, did you find 
me inclined to the Popiſh Intereſt 2 
6 Mr. T. Norreys. You ſpoke very much againſt 
them. 

Colledge. Did you ever hear me ſpeak againſt 
the King or the Government ? 

Mr. T. Norreys. No, I never heard it ; for if he 
were my Brother, I ſhould have diſcovered it. 

L. C. J. How often have you ſeen him? 

Mr. J. Norreys. Very often, and converſed 
much with him. i 

Culledge. My Lord, as to the Papers charged 
upon me that they were mine, I declare I knyw 


not of them. * — ſays, I owned them, and 
: 


the Letter and ſeveral Prints ; but truly, my 
Lord, I had done my ſelf a great injury if I had 
done or owned thoſe things he hath charged me 
withal, I never could make a Picture, nor ne- 
ver did draw a Picture in my life; and that v 
Perſon that he ſays I owned I got it to be 
printed by, hath denyed it before the King and 
Council ; for he there teſtified, that he did not 
know the Perſon that cauſed it to be printed. 

L. C. J. How came you to have ſo many ſeiz- 
ed in your Houle ? | 


Colledge. My Lord, here is Elizabeth Hunt, the 
Maid by whom they were taken in, and who 
can give you an account of it. I cannot deny) 
but that they were in my Houſe ; but that [ 
was the Author, or did take them in, is as great 
a miſtake as ever was made. Call Elizabeth Hunt. 
I do not know whether Curtis be in Town; but 
this I am confident, he was examined before the 
Kingand Council, and he and his Wife denyed 


He ſhall be called if he be here. 
Colledge. I know nothing of the printing cf 
them, nor was I the Author of them, 


a L. C. J. They vere diſperſed by you up and 
own. 

Colledge. That they were in my Houſe, I be- 
lieve, my Lord; and this Woman will tell you 
how, my Lord. Pray tell the Court how theſe 
Papers that are called the Raree-ſhew came to be 
in my Houſe. 


El. Hunt. A Porter brought three bundles to 
our Houſe, and asked whether my Maſter was 
not within. I told him, no, he was not. Said 
he, Theſe Papers are to be left here; ſaid I, Who 
do they come from? ſaid he, tis all one for that, 


you muſt pay me, and I muſt leave them * ; 
| 0 


ſo I gave him fix pence, and he left the Papers, 
but 1 never ſaw the man ſince nor before. And, 
my Lord, I never read them what they were, 
but I ſaw they were ſuch fort of Prints as thoſe. 

L. C. J. How long was it before they were 
ſeized ? 

El. Hunt. A matter of ſeven or eight Weeks. 

Colledge. My 1 ord, it ſeems they were put in 
a Box and left in my Compting-Houſe: I never 
touched them, but there they ſtaid, for ought I 
know, till they were taken. 

L. C. J. You were Culledge's Servant, were 

ou not ? 

El. Hunt. Yes, My Lord. 

Colledge. My Lord, I never knew the Printer 
nor the Author ; but I heard a Man was in Trou- 
ble about them, upon a By-Law in the Stationers 
Company. 

Mr. Att. Cen. How came you by that Origi- 
nal? | 

— Have yon it there? I know of none 


was produced. But if I were a Perſon concern- 


ed, it were no Treaſon, and, my Lord, I hope 
you will do me that Juſtice, to ler the Jury know 
they are not Treaſon, none of theſe Papers. And 
I do declare I know nothing of the Original, the 
Printer, nor the Author. 

L. C. J. You ſpend time in making Obſervati- 
ons out of Order of Time: When you have gi- 
ven your Evidence, then make your Obſervati- 
ons. 

Colledge. 1 confeſs, I may err, as to matter 
of Order, for I never was in this Capacity be- 
fore. But, pray, do you tell the Court how the 
Papers came there, and all the Tranſactions. 
For I was a Priſoner when they came and ſearch- 
ed. 

L. C J. No, it was eight Weeks before you 
were taken they were left there. 

Mr. Serj. Fefferies. Did you not tell your Ma- 
ſter ſoon after they were left there. 

El. Hunt. No. 

Mr. Serj. Jefferies. Within what time did you 
tell him? 

El. Hunt. I believe it was a Week or a Fort- 
night. 

Mr. Att. Cen. Where was your Maſter all that 
time? 

El. Hunt. He was in the Country. 

Coiledge. My Lord, I did ſee them there, I 
muſt confeſs, I do not deny but I ſaw them 
there, but I knew nor whence they carne, nor 
whoſe they were. Nor did I ever intend to 
meddle with them, nor concern my {ſelf about 
them. What have you to ſay more? 

F — Hunt. Concerning Mr. Dugdale, if I may 
peak. 

L. C. J. Ay, go on. 

El. Hum. I went to receive the Money of 
Mr. Dugdale that he owed my Maſter, and asking 
him for it, he ſaid, he would pay me ſuch a time 
to morrow morning, if I would come for it; but 
when J came, he had not the Money ready for 
me. Sir, faid I, I think tis very hard that you 
ſhould keep my Maſter's Money from him, and 
yet you go and ſwear againſt his Life too: What 
do you think we ſhall do at home in the Family, 
if you keep my Maſter's Money, and he be in 
Priton ? Said he, There is a great deal of do a- 
bout my Swearing againſt your Maſter, more 
than needs; bur as I hope for Salvation, I do 


not believe Mr CoJJedge had any more hand in 
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any Conſpiracy againſt His Majeſty, than the 
Child unborn. Here is Dugdale let him deny it 
if he can. SIE | | | 

Mr. Dugdale. As I hope for Salvation I did not 
ſay ſo. | TZ AE. 
a El. Hunt. Upon my Salvation tis true what I 
ay. 

3 This was the Maid that hid her Ma- 
ſter's Papers when they were ſearched for. 
Ar. Serj. Fefferies. Be quiet; art thou got into 
Dialogues with the Maid now? 

Colledge. Mr. Stevens, tis well known what 4 
Man you are to propagate Witneſſes. My Lord, 
ſhe gave me an account of this in the Tier, be- 
fore I came away, that Dugdale deſired to ſpeak 
with Mr. Smith, and told her, that nothing that 
he had to ſay would touch my Life. 

El. Hunt. As J am alive tis true. 

IL. C. J. Mr. Dugdale denies it now. 

Ei Hunt. He is not a right Man if he denies 
it, for he told me it twice. | 

 Colledge. I told Mr. Smith of it, when he had 
leave to come to me: I told him what the 
Maid ſaid he had to fay to her, and this was 
three Weeks ago; faid he, I will ſpeak with him 
with all my Heart, if he has a mind to ſpeak with 
me; for he hath ſaid that he hath nothing againſt 
her Maſter that can touch an Hair of his Head, 
rior nothing that can touch his Life, that he 
knew nothing of a Plot or contrivance againſt 
the King; and if I could help it, I had as lieve 
have given a hundred pounds | had never ſpoken 
what I have, This he faid to her. 

L. C. J. You tell her what to ſay. 

El. Hunt. Sir, he does not tell me; for Mr: 
Dugdale ſaid thoſe very things to me. 

Colledge. This is an account I had when I was a 
Priſoner ; I could not direct her. | 

L. C J. Do you deny what they ſay to be 
true, Mr. Dugdale ? | 

Mr. Dagdale. My Lord, ſhe came to me for 
Money ; I told her I hadit not ready, but would 
pay her: And in the Shop, before the Appren- 
tice-boy, ſhe defired of me that I would write 


two or three Words what I would ſay againſt her 


Maſter ; and I told Mr. Graham of it. So, faid 
I, I cannot tell, I have not the Papers, nor 
what Informations I have given againſt him. So 
ſhe came again the next Morning, and ſhe was 
at me to write down what 1 ſaid. I wonder, ſaid 
I, your Maſter will ſend you! had not he as 
good ſend Mr. Smith, who is his Counſel ? And 
this was all the Words we had. Ae 

El. Hunt. My Lord, I do ſolemnly aſſure you, 
he ſaid he would write down what he had ſaid a- 
gainſt my Maſter, and would fain ſpeak with 
Mr. Smith ; for there was more ado made about 
it than needs, 

Mr. Dugdale. Mr. Graham can tell what it 
was; for I came and told him immediately. 

L. C. J. Did you tell her you had — to 
ſay againſt her Maſter that would touch his Life ? 

Mr. Dugdale. I could not ſay that I had faid 
nothing againſt her Maſter ; for ſhe ask d me 
that I would write down what I had ſaid; but I 
told her I knew not what was Treaſon, that muſt 
be referred to the Court. 

Mr. Juſt. Fones. Did he ſpeak it openly or 
privately to you ? 

Fl. Hunt. He did not ſpeak it aloud ; no body 
heard him but my ſelf. 
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Mr. Dagdele. It was in the Shop, and the Ap- 
prentice-boy was by. 


Mr. Juſt. Levizz. Was this after he had been 


at the Old Rayly, or before? 
El. Hunt. Yes, it was after he had been at the 


Old Bayly, and after he had been at Oxon tog. 
Mr. Tult. Levinz Then it was before the Court, 


what could be made of it? 


Colledge. She hath gone forty times for the Mo- 
ney I lent him out of my Pocket; and 1 lent him 


that, when I had little more my {elt. 
El. Hunt. I did tell him, Mr. Dugdale, if you 


can't let me have my Maiter's Money, it you 


pleaſe to tell me what you have made Oath a- 
gainſt my Maſter. Said he, I can't let thee have 
it now ; but thou ſhalt have what I have to ſay 
againſt him: I will draw it up in Writing, and 
thou ſhalt have it to Morrow-morning. The 
next Morning I came to him again, and, faid I, 


I am come again; what mult 1 do? Said he, I 


have no Money ; ſuch an one hath nor helped me 
to it. Sir, then 1aid I, I hope you will be as good 
as your Word, to let me know what you have 
made Oath againſt my Maſter. Said he, I was 
about it Yeſterday, bat could not do it: Bur, 
Sweetheart, ſaid he, (and took me by the Hand) 
I will give you a Copy of it to Day at ten of the 
Clock; and if I do not, I will tell it thee by 
Word of Mouth. So I came to the Houle at ten, 
and ſtaid till eleven, but did not ſce him. 

Ar. Juſt. Jones. You had a great mind to be 
tampering. ; 

El. Hunt. The firſt time, he asked me who 
was his Council; I told him, Mr. th; then, 
ſiid he, I have a great deſire to ſpeak with him 
So 1 told my Maſter of it. 

Colledge. My Lord, you ſee it is but black and 
white, all this whole contrivance upon me. She 
hath proved I knew nothing of theſe Papers; and 
indeed I did not. 

L. C. J. Do you call any more Witneſſes? 

Colledge. There is my Brother- in- law that re- 
ceived thoſe Papers. Call George Spur and Sarah 
Goodwin. 


[Mrs. Goodwin appeared. ] 


Colledge. Do you know any thing of the Pa- 
pers that were carried to my Brother George 
Spur's ? 

Mrs. Goodwin. Yes, I do. The Saturday after 
my Brother's Confinement, about eight of the 
Clock in the Morning, I having heard of it, 
came into the Houſe, and in a quarter of an 
hour's time, in comes a Waterman and deſires an 
handful or two of Shavings. - I knowing not who 
he was, nor what he deſired them for, told him, 
he ſhould have them; ſo he went up to the 
working Shop to gather them, for he pretended 
that to be his buſineſs. 

L. C. J. Whoſe Waterman was it? 


Mrs. Goodwin. A Waterman I ſuppoſe that be- 
| longed to His Majeſty, for he had a Coat mar- 


ked with R. C. 

Colledge. This is after 1 was in Cuſtody. 

Mrs. Goodwin. Yes, it was the Saturday after. 
So no ſooner had he the Shavings, but he goes 


| out of the Shop, and comes in again with Three 


of His Majeſty's Meſſengers ; and they made en- 
quiry after Papers, and I being innocent of con- 
cealing any Papers or any thing, ſaid, I know of 
none; ſo they came to one Box that had the 
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Tools for the Men to work with, and they de- 


manded the Keys. I told him I knew not Where 


the Keys were. So they went to the next, and 
found ir open, but nothing did they find there: 
there was a Bed wherein formerly my Brother; 
Servants did lie: Said one to the other, Look 
well whether there be not ſomething hid in that 
Bed ; faid I, I ſuppoſe there is no ſuch thing as 
you inquire for : If you pleaſe, you may take off 
the Clothes, and gave them free toleration to look: 
bur for the Cheſt, I would not deliver the Keys, 
becauſe the Man was not there that owned it 
in their ſearching, they flung down the V ainſ- 
cote, and did a great deal of damage to his 
Goods. Gentlemen, ſaid I, I /:ppoſe you have order 
to ſearch, but none to ſpoil a Man's Goods. When 
they were gone, having found none, they threat- 
ned, God damn them they would have them, for 
there they were. But I being ignorant of the 
concealment of the Papers, I requeſted the Maid 
and my Brother's Son, whether they knew of any 
Papers, and they fatisfied me they knew of tome 
Prints that were brought by a Porter, -to he left 
at my Brother's, but they knew not whence they 
came, nor what they were: And the ſame an- 
{wer gave my Brother's Son, that he did not know 
whoſe the Papers were. But ſince his Father's 
Confinement they were laid up ſure and fafe, for 
they knew not what they concerned. Upon this, 
my Lord, my Brother-in-law, George Spur, he 
comes into the Houſe, and if it pleaſe your Ho- 
norr, I requeſted him to carry them into the 
Country to his Houſe, to ſecure them till we 
knew what they did concern, and who they did 
belong to. Whereupon he replied, my Lord, 
That he was fearful to carry any thing out of the 
Houle ; 1aid I, if you will pleaſe to take them of 
me, I will carry them out of the Houſe for your 
Security, becauſe his Wife looked every Hour 
(being with Child) when ſhe ſhould be delivered, 
and he was fearful of troubling her. So I carried 
_ out of the Houſe, and delivered them to 
im, | 

L. C. J. To whom? 5 

Mrs. Goodwin. To my Brother- in- la- Mr. 
George Spur. So at my going out, after I had de- 
livered them to him, in my way back again, I 
found a ſmall Paper-Book, and a ſmall parcel of 
Writings ; who dropped them, or who laid them 
there, I cannot tell. But taking them up unad- 
viſedly, I put them among the Prints which 1 
carried out, I delivered them to my Brother-in- 
law. This is all I have to ſay, as to the Papers. 
| * Three parts of what ſhe hath ſaid is 
alſe. | | 
Mr. Serj. Jef. Well, hold you your 
Tongue. : | 

Stevens, Mr. Atterbury is here, my Lord, that 
ſearched the Houle. We 

Atterbury. Be pleaſed to give me my Oath, I 
will tell you what paſſed. 

Mr. Att. Gen. We don't think it material, but 
your were Sworn before, ſtand up. 

L. C. J. Tell the manner of finding the Pa- 
pers. This Woman gives us an account of a 
Waterman that came in, pretending to fetch 
Shavings. | 

Atterbury. Upon my Oath it was not fo. The 
Waterman was a Waterman that brought me and 
two more of my Fellows, and the Waterman fol- 
lowed us into the Yard, but came after us : And 


being order'd to look for Papers, I did ſearch the 
| * Houſe ; 
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louſe; for 1 had Intelligence that there were 
papers there, but I did not find them there, 
But upon finding the firſt Papers, I made the 


more diligent ſearch, but could not find the reſt 


{ moſt chieſly ſought after. | 
Mr. Serj. ;efferies. Did the King's Waterman 
take any Shavings by himſelf? . | 
A4tterbury. We were all together, we did not 
move out of any one Room, bur together ; this 
Gentlewoman was in the Rouſe when 1 came, 
and there was a little Child, a Girl, and this 
Na'd was there. 
Mr. Serj. Feff-ries. Did you come for Shavings 
there, pray Mr. Atterbury g 
Atterbury. No, 1 did not, 
Mrs Goodwin. 'The Warerman did though firſt, 
Colledge. Call Grey Spur. (But he did not ap- 
ar.) but Mr. Atterbury, before you go down, 
pray tell the Court, did you take any of theſe 
Pap rs at my Houle, or at my Brother-in-Law 
Spur's Houle ? | h 
Hel. My Lord, I took the Papers, and I took 
them at Buſhy at urs Houle. And this Woman 
carried out one half to Spur, and the Maid car- 
ried out the other. | STE 
L. C. J. When did he carry them? | 
Mes Goodwin The fame day they ſearched for 
them, for my Brother came in at the ſame time. 
L. C. J. How do you know Pur carried any 
away ? 
Mrs. Gocdwin. He# carried none out of the 


Houſe, I carried them out of the Houſe and de- 


livered them to him. 

L. C. J. Then they were in your Houſe? 

Mrs. Goodwin, They were in the Compting- 
houſe. 

Coll-dge. My Lord, if they were in any other 
place, 1 know not how they came there, for this 
was all done after I was a Priſoner ; and Sewel 
ſays they were removed when I was a Priſoner. 
Where is George Spur ꝰ | 

My. Serj. jefferies. It is admitted they were at 
your | Houſe, and taken thence ; and afterwards 
carried to Spur's ? 

Colledge. They carried them abroad and hand- 
ed them from one to another, and took them in- 
to the Country, I know not what they did with 
them: But, my Lord, I neither know the Prin- 
ter nor the Author, I declare it upon my Life. 

L. C. J. Have you any more Witneſſes ? 

Colledge. No, my Lord, I have not. 

IL. C. J. Will you that are of Council for the 
King call any more? | 
Mr. Att. Gen. One or two if you pleaſe, my 


Lord. Call John Shjrland. And it is to this pur- 


poſe ; it ſeems very lately Mr. Bolron would have 
tempted him to have forſworn himſelf. | 
Colledge. My Lord, I hope if they bring in any 
Perſons of new Evidence, I may have leave to 
contradict them. 
L. C.] You need not fear but you ſhall be 


heard to them. 


Mr. Att. Gen. We ſhall prove Bolron to be a 
Subonrer of Witneſſes; and that the Jury may 
know what he is, he and Mowbray have gone to 
give Evidence at ſeveral Trials, and the Jury 
would never believe * them when they were on 


their Oaths. | 


Mr Serj 7effevies. I think it needs not, time 
hath been ſpent enough already. 

Colledge. No Whiſpering, good my Lord. 

Sir G. Fefferies. Good Mr. Colledge, you are 
not to tel] me my Duty here. | 

Mr. Juſt. 7ones. Is it not lawful for the King's 
Council to confer together? 

Colledge. Not to Whiſper, my Lord, all ought 
to be ſpoken out. 

L. C. J. Nothing ought to be ſaid to the 
Jury indeed privately. _ 

Mr. Att. Cen But ſhall not we talk among 
our ſelves ? 

Coll:dge. No, I hope not, of any thing that 
concerns my Trial. 

Mr. Juſt. Jones. You are deceived in that. 

Colledge. I think *tis Law, that all ought to be 
publick ; I beg your Pardon if I am in the 
wrong, | 

Mr. Att Gen. Swear John Shirland. (N Dich 
was, done.) Pray give the Court and the Jury an 
account of Bolren, what you know of him. 

Shirland. Bolron, my Lord, laſt II Vit ſon-Tueſd-y, 
would have given me Ten Pounds and a Horſe 
to go down and Swear agiinſt Sir Mies Stapleton. 
I was to ſwear I was ſuborned by his Friends, and 
ſeveral other Perſons, which I have diſcovered 
upon my Oath. 

L C. J. Is this Man Sworn ? 

Mr. Att. Gen. Yes. 

L. C. J. Now call Boron to confront him. 

Colledge. He offered you an Horſe, as much 
as I offered Turbervile an Horſe, and I never offer- 
ed him an Horſe in the World. 


Then Bolron appeared. }] 


L. C. J. Is this the Man, Sbirland ? 
Mr. Att. Gen. Did he give you Ten Pounds to 


Swear ? 


Shirland. He bid me Ten Pounds and an Horſe 
to ſwear againſt Sir Miles Stapleton. 

* J. Jones. Did you ever ſee him, Boj- 
ron 

Mr. Bolron. Yes, my Lord, he was to have 
been a Witneſs againſt Sir Mies Stapleton, and he 
pretended that he was Suborned by Sir Miles, or 
ſome of his Friends. 

Colledge. What are you, Sir? Mr. Bolron, what 
is Mr. irland? 

Mr. Bolron. He is a Man that lives by his Shifts: 
He hath been whipt in Bridewell. 

Colledge. Do you know him, Sir? What is he? 

Mr. Bolron. Even an idle Man. 

Shirland. You, once when you ſaw me, drew 
your Sword on me, becauſe I would not do as 
you would have me. 

Mr. Bolron. I profeſs, my Lord, tis not fo. 

Att. Gen. Here is Mr. Smith, hear what he 
ſays againſt Mr. Bolron. 

Mr. Smith. As we were coming up along, he 
was ſpeaking to me of Colledge, and told me, he 
had as much to ſay againſt him as any body ; and 
if I would ſpeak for him, he would evidence a- 
gainſt Sir ohn Brooks for a Diſcourſe at Terry- 


bridge. 
Mr. Bolron. I never did hear any ſuch thing. 


* Whar the Attorney here ſays, and the Solicitor, in ſumming up the the evidence, repeared after him, is notori- 
ouſly falſe ; for at the Summer-Aſſizes at Jork the year before, Thomas Thwyng was convicted ſolely upon the 
Teſtimony of theſe very Men in their own Country, and was afterwards executed. | 
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Vir. Su No Man in your own Country 
will believe you. | 

Coltedge. They believed you no more, it ſeems, 
neither. 

EC] 
Gentlemen? 

My. Serj. Fef. No, I think we need not. 

I. C. J. Lock you, Mr. Colledge, as Iunder- 
ſtand ir, the King's Council will produce no 
more Witneſſes. You may make what Obſerva- 
tions you will upon the Evidence to the Court, 
and then muſt let them make what Obſervations 
they will to the Court; and then we will give 
the Charge to the Jury. | 

Colledge. My Lord, I have only Innocence to 
plead ; I have no Flouriſhes to tet off my De- 
fence. I cannot take the Jury nor the Court 
with an Oratory ; I am unhappy in thole things. 
But, my Lord, I do declare, as to my own parti- 
cular, in the preſence of God Almighty, That 
as to whatſoever is {worn againſt me, as to the 
- ſeizing His Majeſty, providing Arms, or having 
any deſign either at Oxford or London, or any o- 
ther Place in the World, to ſeize upon the Perſon 
of the King, or to rebel againſt the Government 
eſtabliſhed; I vow to God Almighty, I never 
had ſuch a thought in me: Tis a truth, my Lord. 
My Lord, — have ſworn deſperately againſt 
me, and it hath appeared, I think, by very cre- 
dible Perſons, that they have contradicted one a- 
nother. It hath been proved that this was a de- 
ſign ; that they were tampered withal ; that they 
complained they were in Poverty, that they 
wanted maintenance; and they did confeſs they 
were tempted to come over to ſwear againſt Pro- 
teſtants : And now the Lord knows, they have 
* Cloſed with it, and they begin with me. I hope 
the Jury have taken notice, that I have contradi- 
cted them ſufficiently in what they have ſworn ; 
and that it is not 
ſence, for me to diſcover my ſelf to be ſuch an 
one to Haynes, that was an Iriſh-man, and ſhould 
ſpeak all the Treaſon, that he hath galloped thro', 
at firſt ſight, that as ſoon as ever 1 ſaw him, that 
I ſhould ſpeak fo to him; I hope you will conſi- 
der whether it conſiſts with common. Reaſon, 
when there would be no probability of making 
any uſe of him in the World. My Lord, all my 
Witneſſes that I have brought, your Lordſhip 
can, and I hope will ſum them up better than I 
can; for I declare it, I have been ſo concern'd, 
that I have not been able to write half of it 
down. But I think there is never a Man that 
hath ſworn againſt me, but hath been ſufficiently 
confuted by Perſons of Integrity and Honeſty, 
Men of Principles, and Men of Religion ; they 
are ſuch, my Lord, that make Conſcience of 
what they ſay : They are Perſons altogether un- 
known to me, moſt of them, as to what they 
had to ſay, it was what they offered voluntarily; 
and I am certain they had nothing but their 
bare Charges, if they had that, for their Pains 
in coming hither ; and, my Lord, there is no 
probability that they ſhould come and atteſt any 
thing that is falſe, for me who am a Stranger, 
for nothing: No Man is a Knave for nothing, 
as I believe theſe Men are not. My Lord, I do 
declare it, I was bred a Proteſtant, and have 
lived ſo ; I am ſo to this very Day; I have 
been a Lover of the Church of Huglaud, and 
of all the fundamental points of Doctrine be- 
lieved in it; I own the fame God, the ſame Sa- 


* 


Do you call any more Witneſſes, 
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offible, if I had a grain of 


. eſtabliſhed by Law. Now certainly 


viour, the ſame Goſpel, and the ſame Faith . 

never had a prejudice againſt any Man in * 
Church in my Life, but ſuch as have made 
their buſineſs to promote the intereſt of the Pa. 
piſts, and ſuch I muſt beg leave to lay there 2a 


e 


amongſt them: For there is no Socie 00 in the 


World without ſome bad Men; and th: 2 do pro- 
mote the intereſt of the Papiſts, by dividing th 
Proteſtants, and allowing none to be true * 4 way 
ſtants but thoſe that are within the Church of 
England eſtabliſhed by Law; which is a Notion 
ſo wide I could never cloſe with that. I never 
had a prejudice againſt any Man but a Knave in 
my Life. I have heard, I confeſs, ſome of the 
Diſſenters, and I have found very honeſt, juſt 
pious, godly Men among them ; Men free go 
Oaths and all Debauchery ; Men that make 4 
Conſcience of what they ſay : Not like ſome Per. 
{ons that ſay they are of the Church of bngland 
that carry themſelves in their Lives and Actions. 
ſo as that no credit can be gained to the Church 
by them. My Lord, 1 have been an hearty 
Man againſt the Papiſts; I have been an hearty 


Man as any Perſon of my Condition, for Par. 


liaments, which I look upon to be my Birth- 
right, and under God Almighty, the Bulwark of 
our Liberty; and J am ſorry it any Man ſhould 
be an inftrument to create a milunderſtanding 
betwixt the King and the Parliament: For I al- 
ways thought I ſerved my Country, when I ſer- 
ved the Parliament, and I ſerved my King when 
I ſerved my Country. I never made any diffe- 
rence between them, becauie I thought them 
both one. I had the honour to be entruſted by 
them before, and upon that account J came vo- 
luntarily down hither. I rid my own Horſe, 1 
ſpent my own Money, and eat my own Bread; 
I was not beholding to any Man for the value of 
ſix pence all the while I was here. My Lord, I 


have ever ſince the Plot hath been diſcovered, 


endeavoured with all my Heart, and all my 
Power, to detect and come at the very bottom 
of it: I have ſpared for no time nor pains, what 


lay fairly in my way, in every thing to encou- 


rage thoſe that diſcover'd the Villanies of the Po- 
piſh Plot againſt the Life of the King, and for 
the Subverſion of the Religion and Government 
it 1s not 
ſtrange to the World; for I think all Chriſten- 
dom is aware how plain the Popiſh Plot hath 
been proved. Theſe Men that ſwear againſt me, 
were they that uſed to follow me ſometimes 3 
they would ſay, it was they that had come to fave 
our Lives, and yet we let them want Bread, That 
Argument, my Lord, was fo fair, that I thought 
it unreaſonable to ſee them ſtarve: And I have 
ſaid ſometimes to ſome honeſt conſiderable Men, 
That it was hard they ſhould have this to ſay of 
us, That they ſhould want Bread to eat that were 
the King's Evidence, to dete& a Popiſh Plot 
wherein we our ſelves were concerned ; and that 
when they had ſaved our Blood in our Veins, they 
ſhould be ſuffered to ſtarve. And one time, I 
think, ſome three or four Gentlemen of the City 
did give me 425. or 405. and 18 d or thereabouts; 
which I did diſtribute amongſt them: And they 
never came to me in my Life, but to ſeek Relief, 
they knowing that I had a general Acquaintance. 
And ſometimes they thought it might be fit to 


petition the Common- Council of the City of 


London to take care of them: Sometimes they 


would ſpeak to me to ſpeak to particular _ 
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mould be taken of them. At other 
—— * it was not this ſort of Diſcourſe they 
had with me; but they would pretend they had 
ſomething to diſcover of the Popiſh Plot, and fo 
they would apply to me as A Man of ſome Ac- 
quaintance. And the firſt time I law Haynes, was 
upon ſuch an account, the beginning of March 
laſt, and it was thus: I was at Richard's Coffee. 
Houſe at Temple- har, where Macnamara did de- 
fire me to go out, and I ſhould hear ſuch a piece 
of Roguery I never did hear in my Life, againſt 
my Lord Shaftsbury. So I did go out withthem, 
and I called Captain Brown, who is fince dead, to 
go with me; and we went to the Hercules-Pillors, 
and Haynes there diſcovered what I told your 
Lordſhip before, a deſign to deſtroy the Parlia- 
ment at Oxford ; an Army that was to land in the 
North, and another in Ireland, and the Duke of 
Tork was to be at the Head of them. My Lord, 
after I had heard all out, he did deſire us all to 
conceal what he had ſaid till the Parliament fate, 
and then he would not only diſcover this, but 
much more. He at the ſame time told us, that 
there was adeſign of Fitzgerald's againſt my Lord 
Shaftsbury to take away his Life, and he was em- 
ployed to come to his Cozen Macnamarra to 
get him over to joyn in the deſign, and he ſhould 
never want for Money, if he would but come o- 
ver and do as they would have him. After he 
had diſcovered himſelf, Sir, ſaid I, You are a 
Stranger to me; and I never ſaw him before in 
my Days, if he had ſeen me I can't tell: But, 
Sir, ſaid I, either this is true, or this is falſe. If 
it be true, ſaid he, Tis all true, and much more. 
So he up and told us much of Coleman, and of the 
Reconciliation between the Duke of Ormond and 
the Duke of Vork, and how he came to be Lord 
Lieutenant of Ireland, and how Plunket came to 
be Primate, and by means of whom, and the 
Letters that paſſed, and how ſo much a Year was 
given to Plunket for carrying on the Correſpon- 
dence ; and he told us ſo much, that I did won- 
der to hear any Man talk after that rate. After 


I had heard what he had to ſay, I told him, Sir, 


faid I, this is either true or falſe that you have 
faid : if it be true, my Lord Shaftsbury ſhall know 
it to Night; for 1 will not conceal ſuch a thing 
concerning a Peer of the Realm : And if it were 
a colour, he ſhould know of it. And I did ſend 
him word that Night; and, faid I, Sir, you 
ought to go, for your own ſecurity and ours too, 
to wear it before a Magiſtrate, Said he, if I 
ſhould, I ſhould be diſcovered. Said I, I can't 
think you would be diſcovered. If you ſwore it 
before Sir George Treby or Sir Robert Clayton, they 
will not diſcover you. So he agreed he would 
ſwear before Sir George Treby ; and he did go ac- 
cordingly : But he being out of Town, I cannot 
have the Atfidavit to produce it. There was a 
Letter ſent laſt Saturday-night to Sir George to 
Briſtol, and I hoped he might have been here to 
Day. This was the firſt Acquaintance I ever had 
with Haynes. The next time I heard of him, was 
upon this occaſion. Ivy comes to me in Richard's 
Coffee-houſe, and, ſaid he, Yonder is the Man 
that made that diſcovery, which I told you be- 
fore that Haynes had ſaid to me; it was about a 
Month or three Weeks before the Parliament was 
at Oxford, After the Parliament was diſſolved at 
Oxford, Ivy comes to me, and I think it was be- 
twixt the two Terms wherein Fitz-Harris was ar- 
taigned and tried: Iknow not the Names of 
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them; but he comes to me, and tells me he had 
been with my Lord Shaftsbury, and that there was 
a Friend of his that would confirm all that F- 
harris had diſcovered concerning the Murder of 
Sir Edmundbury Godfrey ; and, tays he, my Lord 
of Shaftsb..ry hath ſent me to you to acquaint you 
with it. Where is your Friend? ſaid I. He is 
without, ſaid he. So we went out of the Coffee- 


Houſe ; and when we came out of Doors, there 


was this Haynes: We went to the Crown-Taven 
without Temple-Bar ; it was in the Forenoon. 
When we came there into the Room, he ex- 
amined all the Corners, and Cupboards, and 
Places about the Room, to ſee that no body was 
there. When he thought all was ſecure, he be- 
gan to tell me he had been to acquaint my Lord 
Shaftsbury that there was a Friend of his that 
would diſcover the whole Intrigue of the Murder 
of Sir Edmundbury Godfrey, all that Fitz-barris had 
ſaid, and much more: And he deſired me that I 
would intreat my Lord Shaſtsbury to be inſtrumen- 
talto get him his Pardon before he diſcover'd 
particularly. Then I told him, I think tis con- 
venient, ſaid I, that you diſcover ſomething in 
Writing, and under your Hand what you 
can ſay. He was not willing to do that Can 
you believe, ſaid I, that my Lord of Shaftsbury 
will betray you? Says he, I will not truſt a 
body; I ſhall be aſſaſſinated. Said I, if you wi 
not give it to any body elſe, Will you give it to 
Mr. Michael Godfrey, dir Edmundbury Godfrey's Bro- 
ther ? you can have no jealouſie of him that he 
will ever diſcover you. Said he, if my Lord 
Shaftsbury will engage to get me a Pardon, I will 
tell the whole Truth. Said I, I will go to my 
Lord and acquaint him: So I went to both my 
Lord and Mr. Godfrey; and Sir Edmundbury God- 


frey's two Brothers both met me at my Lord of 
_Shaftsbury's Houſe. This is the thing that he tells 


me; he would have me get my Lord's Protection 
and a Pardon for Treaſon; bur the real Truth is, 
he ſent me upon this Errand. So I, came to my 
Lord Shaftsbury, and the two Mr. Godfreys were 
in the Room; and after I had told my Lord 
what Diſcourſe I had with him, ſays my Lord, 
Colledge, Theſe Ir;/h-men have confounded all our 
buſineſs ; and thou and I muſt have a care they 
do nor put a trick upon us : 'This may be a tric 

of the Papiſts to ruine us; and if they have ſuch 
a deſign, if they will not put it upon you and I, 
they are Fools. Upon your Lordſhip, faid 1, 
they may ; but I ama poor inconfiderable Fellow. 
Says my Lord, I'll tell you, Mr. Godfrey, Mr. 
Colledge hath not only been an honeſt Man, bur 
an uſeful and an active Man for the Proteſtant 
Intereſt, So I told my Lord how far I had gone 
with him, and that I deſired it might be put in 
Writing. Says my Lord Shaftsbury, If he will put 
it in Writing, I will go once again; for I have 
been fince 1 ſaw the Fellow, with my Lord Mac- 
clesfield, and my Lord Chief Juſtice Pemberton, 
and my Lord Chancellor, and I have told them 
that there is ſuch a Perſon in general, but I knew 
not the Man; as indeed my Lord did not, for 
only [vy was the Perſon between them that my 
Lord knew: And I told them, ſays my Lord, 
that he can confirm all that Fitz-harris has ſaid 
concerning the Death of Sir Edmundbury Godfrey, 
and that he would prove my Lord of Dau was 
in it, if he might have his Pardon ; and my Lord 
ſaid, They promiſed to ſpeak to His Majeſty that 
it might be granted. But ſome time the _ 
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end of the Week I heard it would not be granted; 
and both of theſe Men followed me to know 
what they ſhould do. Said I, My Lord, Shafts 

knows not but that it may be a Trick; and 
ſaid I to Ivy, I wonder why he ſhould conceal it 
all this while, being a neceſſitous Man, and 
500 J. proffered by the King in his Proclamation. 


Why, fays Ivy, do you think there is no Truth 


in it ? fays I, Tis not my Judgment, but my 
Lord Shaftsbury's and Mr. Godfrey's Judgment too. 
He anſwer'd me again, Fitz-harris hath defired 
he may have a Pardon granted for himſelf and a 
Frenchman ; and if 1o be there were nothing in 


it, Do you think he would move for a Pardon ? 


Says I, Did Mr. Fitz-harris move for Haynes's 
Pardon ? How do I know that, ſays Iuy again: 
Fitz-harris's Wife told me ſo. Says I, Let me 
ſpeak with Fitz-harris's Wife, let me hear her ſay 


- o, and I will believe you. The next Day he 


did bring her to me to my Houſe : And this was 
the time and the occaſion that brought Hitz- 
barris's Wife, and Haynes, and Iuy, and Mr. Eitz- 
barris's Maid to my Houſe; and I never ſaw Fitz- 
harris in my Days, till his Trial, nor had any 
Communication with him. But, my Lord, the 
did talk with Haynes, and confirmed- it to me, 
That her Husband had deſired a Pardon for him: 
Why then, ſaid I, he would do well to diſcover 
what he knows to my Lord Shaftsbury ; for I was 
with my Lord, and he ſays he will meddle no 


more, unleſs he will give it under his Hand 


what he has to ſay. And he did confeſs to me in 
my own Yard, for there we were together, 
T Gas he ſaw my Lord of Danby come into the 
Chapel at Somerſet-Houſe, when the Body. of 


Sir Edmundbury Godfrey lay under the Altar. 
IL. C. J. Here hath been nothing of this made 


appear by Proof. 


Colledge. My Lord, I only tell you which way 
they introduced themſelves into my Acquain- 
tance, - 

L. C. J. You may obſerve what you will up- 
on the Evidence, as we told you ; but you ram- 
ble from the matter you are to ſpeak to. 


And as we told Mr. Attorney, that what he ſaid 


ſhould go for nothing, unleſs he made it out by 
Proof; ſo muſt we ſay to you, what you ſay 


goes for nothing, further than you have proved 


it. Now you have quitted the Proof quite, and 
not ſpoke tothat, but run into other Stories. I 
would have you keep your ſelf to your Proofs, 
and make your Obſervations upon them. 

Colledge. Tis, as I humbly conceive it, to my 
purpoſe, but I hope my ignorance may excule 


me, if I err. I tell you the truth of things, thus 


it was. | 
L. C. J. Truth! Why if yours or any Man's 


Mord in your caſe ſhould go for Truth, No Man 


that ſtands at a Bar, could be convicted: For eve- 
ry Man will ſay he is an honeſt Man, and all the 
plauſible things in the World. Make you your 
Obſervations upon the Proof, that is proper for 


you to do; and urge it as well as you can, and 
to the beſt Purpoſe you can: but to tell us long 


Stories of Paſſages between you and others that 
are not a whit proved, that is not uſual, nor per- 
tinent. | | | 

Colledge. I thought it had been to the point, 
when this Man pretends to have a familiarity with 
me, to ſhew how his Acquaintance begun. 

Mr. J. Jones. Why do you think tis an An- 


ſwer to him in what he proves upon his Oath? 
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Have you proved one jot of it? not tha 

heard. Tis your — to ſum up the Few 
on your own fide, and to anſwer that which 5 
proved upon you, if you can. Do that, and we 
will hear you ſpeak to it as long as you can 
But to tell Stories to amuſe the Jury with that 
are not proved, and to run out into ramblin 

Diſcourſes to no Purpoſe, that is not to be alloy, 
ed, nor ever was, in any Court of Juſtice. 

Mr. Juſt. Raymond. Not one of your u itneſſes 
have mention d any thing that you ſay. 

Mr. Juſt. Ieving. I wonder, Mr, Colledge, you 
ſhould forget your ſelf ſo much: For you found 
fault with Mr. Attorney at the beginning for o- 
pening the Evidence, and you were told, and 
the Jury were told at your requeſt, that what he 
ſaid, and did not prove, paſſed for nothing, 
But I muſt tell you, tis much worſe in your caſe: 
For Mr. Attorney on'y opened what he might 
prove afterwards, but your Obſervations are up- 
on what hath been proved already ; and yet 
you run out into Stories of what hath not been 
proved at all, after our Proof is paſt. 

Celledge. Sir, I could not prove this otherwiſe 


than by Iuy, who hath been ſworn againſt me. 


Mr. J. Jones. Would you have the Jury to 
believe you upon your Word ? 

Colledge. There is no more than his Oath a- 
gainſt me ; and why my Oath, being an En- 
gliſh-man and a Proteſtant, ſhould not be taken 
as well as his that is an Jr;/-man, and hath been 
a Fapiſt, I know not. 

L. C.J. You go upon that Ground that your 
Word is to be taken, as appears by your defence ; 
but I muſt tell you, all the Courſe of Juſtice 
were deſtroyed, and no Juſtice againſt Malefa- 
ctors were to be had, if the Word of him that is 
accuſed ſhould paſs for Proof to acquit him. 

Colledge. My Lord, I have given your Lord- 
ſhip an account of theſe Fellows Converſations ; 
and what other Proofs to make, I know not : For 
I knew not what would 1wear againſt me, 
and I had not Witneſſes in my Pockets to con- 
front them. 

Mr. Juſt. Levinz. Well, the have heard 
it over and over again, firſt upon your requeſt, 
that nothing is to be taken notice of that. is not 
proved. | | 

Colledge. Pray, my Lord, then as to Haynes. 
My Lord, I do obſerve that there was a Witneſs 
for me that did prove, he owned he was one that 


was employed to make a Proteſtant Plot, and a- 


nother that did hear him Swear, damn him, he 
would Swear any thing againſt any body for 
Money, for it was his 'Trade. | 

Mr. juſt. Levinz. Now you are right; ſpeak 
as much as you will as to your Proofs, 

Colledge. My Lord, I think Tyrbervile, and 
Dugdale Swear as to the tenth of March in Oxon; 
I defire it may be proved I was in Oxfird the 
tenth of March. 

Ar. Juſt. ones. You yourſelf came down the 


middle of March. 
L. C. J. I do not remember that they ſaid the 


tenth of March. 
Colledge. Did not the Indictment ſay 1o ? 
Mr. Att. Gen. It is only in the Indictment. 
L.C. J. As to the time mentioned in the In- 
dictment, it is not material; that is the conſtant 
rule in Trials upon Indictments; as if an Horſe 
be laid to be ſtole the tenth, if it be proved the 


Priſoner ſtole it another Day, it will be ſuffici- 
ent, 
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ent, the time is not material; the queſtion is, 
whether the Indictment be true in ſubſtance. My. 
Colledge, my Brothers will all tell you that the 
is 10. | 
” Juſt. Levizz. Though it is laid the tenth 
of March, yet it it be proved the firſt or twentieth 
be ſore or after, it is all one; ſo the thing be 
proved, they are not bound to a Day. 

Colledge. My Lord, the Punctilios of Law I 
now not, but it was the twenty fourth or twenty 
fifth ere I came down 

L C. J. Well, go on, Sir. 

Colledge. Dugdale, ſays I meant by the Word 
Rowley, the King. 

Mr. Juſt. J ones. He does fo. 

Co/ledge. How does he come to know, that by 
that Word I meant the King ? 

L. C. J. That we did ask him, and he ſays, 
you uſed ſo to expound it. ; 

Mr. Juſt. Fones. Why, look you, he ſaid you 
and he uſed to have frequent Communication 
concerning the King, and you did moſt frequent- 
ly ſpeak of the King by the Name of Rowley. 

Colledge. But, I fay, my Lord, I never ſpake 
of the King by the Name of Rowley in my Life. 

Mr. Juſt. ones. You ſay it, and he ſwears the 
contrary. 

Colledg?. 1 don't remember that he fays, I de- 
clared it ſo; but he ſaid, I meant it; for if I had 
declared ir, then ir had been the fame thing for 
me to have named the King downright. 

Mr. Juſt. Levinz. Look you, Mr Colledge, as to 
that, when any Witneſs had done his Evidence, 
you had liberty to croſs-examine him. 

L. CJ. Would you have him called up again 
to clear this? 

Colledze. Les, if you pleaſe. . 

L. C. J. Stand up, Mr. Dugdale. I underſtood 
by your Teſtimony, when, Mr. Colledge and you 
diſcourſed of the King, you ſometimes diſcour- 
ſed of him by the Name of Rowley, and that he 
explained that Name to be the King. 

Mr. Dugdale. The firſt Time I ever heard 
what Rowley meant, was from him ; for I asked 
him what he meant by the Name Rowley ; Iheard 
it before, but I did not underſtand ir. 

Mr. Juſt. Jones. Where was it? 

Mr. Dugdale. At Richard's Coffee-houſe. 

Mr. Juſt. Jones. What was the anſwer he made 

ou ? 
: Mr. Dugdale. He ſaid, it was the King 

Colledge. Upon what occaſion did I explain it 
to you ? 

r. Dugdale. Upon the account of the Pi- 
ures. 

Colledge. I know not which of the Pictures 
has the Name of Rowley in it. 

Mr. Dygdale. It was when we were talking of 
one of the Pictures you brought in Rowley, and 


Mack and Mac was the Duke of Tork, and Rowley 


was the King. 
Colledge. Upon what Picture was it, that I 
took occaſion to explain the Name Rowley to you ? 
Mr. Dugdale. I am not certain. 
Colledze. Remember, you have an account to 
give as well as I 
Mr. Dudgale. You have ſo many Pictures, that 
I can't remember them ; you have ſhewed me 
more than have been produced in Court. 
Colledge. Where had you that Picture from me 
that they call the Raree-ſhew p 
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Mr Dugdale. Truly I received of tliem twice 


at Richard's Coffee-houle. 

Colledge. Twice, do you lay ? 

Mr. Uuzdale. Yes, two of them at two ſeve- 
ral times; for you having promiſed me one, you 
brought it according to your Word. 

Colledge. When was that? | 

Mr. Uugdale. 1 did not keep an account of the 
Day of the Month ; and another I do remember, 
at the Green Drago: Tavern you thruſt into 
my Pocket, and Ar. Balſwin was by at that 
time. And, ſaid he, Mr. Culledge, You will be fo 
open, that you will coa.e to be diſcovered at 


laſt 


Colledge. Then will I be willing to dye for it, if 
he and I and Afr. Baldwin were at the Green 
Dragen-Tavern together. When was it that I gave 
you any Pictures there? Was it fince the Par- 
liament at Oxcn ꝰ | 

Mr Dugdale. Do I charge you ſince the Parli- 
ament ? 

Colledge. I never ſaw the Raree-Shew bef 
the Parliament at Oxford * 

Mr. Dugdale. I do not ſay it was that; you 
gave me one of the others. 

Colledge. Tis ſtrange you will ſtick to nothing; 
When was it we were at the Green Dragon-Ta- 
vern ? | 

Mr. Dugdale. We were there before the Patli- 
ament fat at Oxon ; it was ſince Chriſtmaſs. 

Colledge. What Picture was it I gave you 
there ? | 

Mr. Dugdale. It may be, I can't remember 
which of them it was, it was not Raree Shew ; 1 
ſuppoſe you gave me one. of them concernin 
the Biſhops, where 20 put Biſhop Me:y kiſſing 
the Pope's Toe ; for it was a Biſhop with a 
Patch on, and that you told me was Biſhop Mew. 

Colledge. I put it, did I make it? 

Mr. Dn You faid you were the Author. 

Mr. Juſt. Jones. Mr. Colledge, Will you conſi- 
der upon what Mr. Dugdale was called up about, 
the Expoſition of the Name Rowley? 

co I did examine him, and ke hath con- 
tradicted himſelf ; for he hath ſaid at the Green 
Dragon-Tavern Igave him a Picture of Rarce Shete. 

Mr. Juſt. Jones. He ſaid no ſach thing; he 
faid, he did not know which it was. 

Colledge. I am certain he meant that then 
when he ſpake it ; for he named it before, that 
he had two from me at Richard's Coffee-houſe, 
and one I thruſt into his Pocket at the Tavern ; 
and I fay, I never was at the Green Dragon Tavern 
with Mr. Dugdale and Mr. Baldwin, nor in the 
Tavern theſe three quarters of a Year. 

Mr. Juſt. Levinz. Mr. Colledge, you were in 
the right Way juſt now to manage your Evi- 
dence, in oppoſition to the other Evidence ; go 
on in that Way. | 

Colledge. My Lord, I don't know well what 
was faid, for 1 could not hear half, nor write a 
_—_ of it ; but, my Lord, I hope your Lord- 

ip hath taken Notes of it, and will remember 
1 me. You are my Council as well as my 

ges. 

L. C. J. In matter of Fact we are. 

Colledge. My Life and your Souls lye at Stake 
to do me Juffice; therefore I hope you will take 
notice of what I have not had the opportunity to 
write down. I have obſerved that every one of 
my Witneſſes have ſpoken materially to con- 
tradict what they have ſaid, to prove that this 
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was done for Money, and that there hath been 
Confeſſions from every Man of them, that they 
were hired to do it; that they did it for a Liveli- 


hood; and one of them ſaid, It was a good Trade, 


Damn him, he would do any thing for Money: 
And I hope then you will conſider the improba- 
bility, that I ſhould ſpeak to an Iriſþ Man who 
I had never ſeen before in my Life; and that I 
ſhould at the firſt daſh utter that Treaſon that 
he gives in Evidence, I think it cannot conſiſt 
with any Man's underſtanding to believe me 10 
mad or ſo weak. | 
Mr. Juſt. Levinz. That is as to Haynes only. 
| Colledge. As to Smith now, I ſuppoſe, it does not 
come within the reach of the Statute ; for the 
Dinner that was made by Alderman Milcołk, was 
made before laſt July was Twelvemonth ; all 
the Witneſſes do ſay it was before Chriſtmas, and 
Dr. Oates ſays, it was in the Summer; I know it 
by a very good Obſervation ; becauſe I went to 
Aſtrop-Waters after that; and I ſaw Sir Cræſeell 
Levin at the Wells : Now, Sir, you were there be- 
fore this time Twelvemonth. So then whatever 
he ſays I faid to him there, I cannot be charged 
withal by che Statute, more or leſs, if I had ne- 
ver a Witneſs againſt him; but I have Witneſſes 
that have contradicted him ſufficiently that he is 
forſworn in that; and if fo, he is not to be belie- 
ved in any thing elſe ; for he ſays, he and I 
went to the Coffze-hoſe together, and we diſcour- 
ſed ſuch and ſuch things, which is not above 
half a Bows ſhoot, and he made it, I ſay, a quar- 
ter of a Mile's diſcourſe ; if I had had all the 
talk, the Diſcourſe could not be ſo long, tho he 
had faid never a Word : So you ſee what a kind 
of Witneſs he is. And Dr. Oates's Brother did ſay, 
That 1 did go along with Dr. Oates, and offered 
to be one of his Guard, and I did fay fo, and 
went along with them; but Mr. Smith he came 
after. And as to what he ſays, he is ſufficiently 
confuted ; that is, about the going into Cabals 
aſter Dinner; for it is proved, That I fell aſleep 
behind the Table, and Dr. Oates was diſcourſing 
with Mr. Savage upon Points of Divinity; but I 
took no notice of it, neither did I ſee Sith any 
more ; but he went away, and ſo did the reſt of 
the Company. But, my Lord, when Haynes 
was taken, Smith came to me that Day to my 
Houſe at the Ditch-ſide, and ſends in a Man for 
me, his Man ; I was writing in my Parlour, and 
drawing the Deſign for Wainſcotting Alballomo- 
Church, a Platform for it; his Man told me, 
His Maſter would ſpeak with me, and Haynes 
was taken that Morning : But, as I underſtand 
fince, it was by agreement and his own conſent, 
tho' he hath pretended otherwiſe. You hear, 
ſays he, Haynes is taken? Yes, ſays I, I do, he 
hath been ever ſince 9 a-Clock before the Secre- 
tary upon Examination, and he was till 5 a- 
Clock at Night examining, ſaid he: I believe he 


- confeſſes a great deal, ſaid 1: Of what, faid he? 


Of ſome deſign of the Proteſtants, ſaid I, What, 
againſt the Government? I do not know what 
they may affright him into ; he is a great Rogue, 
if it be true all that he hath faid of himſelf: He 
fays, He was concerndin the Fire of London, and 


knew of a Deſign to deſtroy the Proteſtants then; 


of a Rebellion that was to be in Ireland ; of Plun- 


Let's being made Primate, and a great many of 


thoſe things : So that if he ſpeaks truth, he hath 
been a great Rogue, and as he hath pretended 


. alſo, he was a great Coward. So then, I believe, 
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he may ſiy any thing to excuſe himſelf . 
Mr. Smith, I wiſh you are fafe : This was the 
ry Night 2 I was taken. | 

Mr. Juſt. Zones. Have you proved any th. 
of 41 7 6 N 1 mY thing 

Colledge. My Lord, Pray give me le | 
you Thar is "ws; ar | SG: + 

Mr. Juſt. 7oues. You are not to repeat this 
unleſs you prove it, Sir. | , 

Colledge. He ſpake cautiouſly to me, as if he 
would have intimated to me, he would haye had 
me run away. Said he, I believe you are not 
ſafe, I would have you take care of your {elf for 
you were concerned with him. Now, my Lord 
if I had been a guilty Perſon, I had time enough 
to get away ; and to prove this, I can only ſay 
this was betwixt him and I. But, my Lord you 
hear, Dr. Oates ſays, that this very Smith did ſwear 
he would have my Blood, and that was upon this 
occaſion of my vindicating Sampſon, whom he 
had ſtruck and abuſed ; and I asked, Why he did 
it? Said he, I value no Man's Life, if he affront 
me, if tis any Man in England, I value him 
not. My Lord, upon this occaſion the Words 
role between us; and when he came out of doors 
and was going away, Dr. Oates ſaid, He ſwore he 
would have my Blood, and that was the eccafion 
of his ſpeaking that Blaſphemy. 

L. C. J. Dr. Oates did ay ſo. 

Mr. Juſt. Levinz, Well, you are right now, if 
you will go in that Way. - 

Colledge. My Lord, This is for Smith and 
Haynes, that Hanes ſhould ſay it was à good 
Trade, and damn him he would ſwear any thing 
for Money, and that Smith ſhould ſwear, damn 
him, he would have my Blood. I cannot ſum up 
the reſt of them, for I have not them here. 

Mr. Juſt. Jones. There is Turbervile, and Dug- 
2 and Smith ; we will help you as to the Per- 

ons. 

Mr. Juſt. Levinz. Pray keep to the buſineſs, 
and do not run out. 

Colledge. Pray, my Lord, I have one thing to 
ſay about Smith ; he ſays, I ſhew'd him my Arms, 
which I have had for any time almoſt theſe three 
Years, ever ſince the Plot brake out. I have been 
Armed ready to oppole the Papiſts, and I did my 
duty in the City in Perſon in the Trained- bands; 
but Smith ſays, theſe Arms were to deſtroy the 
King's Gaurds ; but he does not prove that I was 
Confederate with any other Perſon ; but inſtead 
of that, there were other Perſons that ſay, with 
his own Mouth, that he did not believe there was 
any Proteſtant Plot; nay, he did believe I ſaid 
it only in wantonneſs. This is all; then how 
probable was it, that I my ſelf ſhould ſeize the 


fays 
Ve- 


bl 


King, or deſtroy his Guards? 


Mr. Juſt. Jones. You remember Captain Brown, 
Captain Clinton, and Don Lewes, Mr. Colledge. 

Colledge. Did he ſwear they were all in my 
company at Oxon ꝰ 

Mr. Juſt. Jones. Yes, Dugdale did. 

Colledge. My Lord, Captain Brown and Lewes 
were Friends to my Lord Howard, with whom 
and other Company I came down to Oxon, and 
they lay with me at the Chequer, and they were in 
my Company, becauſe they were Gueſts in the 
Houſe, and we came along together ; but he 
does not ſay they were either of them Armed 
more than my ſelf, nor was he ever in Company 
with us; how then does he know we were in 4 
Conſpiracy? . 
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Mr. Juſt. Totes Becauſe you told him at Lon 


don firſt that they were ſuch Perſons. 

Colledge. I never ſaw Lewes in my Days till I 
ſaw him that Morning, I came down from Ox'n ; 
and Brown I was not acquainted with a Fortnight 
hefore. This is a truth; but however, they have 
ſworn a Plot upon me at Ox, and then ceme 
and prove 1 declared theſe were the Men, and 
ſpoke ſuch and ſuch Words at London; I deſire 
your Lordſhip's Judgment in this matter of Law, 
whether what be done at London can be ſufficient 
matter of Proof in Law to maintain an Indict- 
ment againſt me at Oxon ? And if not, they do 
not prove legally that I have ſpoken ſuch Words. 
Beſide:, I conceive, tis nor a good Proof, becauſe 
there is but one Witneſs. 

L. C. J. Yes, look you, there are two Witnef- 
ſes, Dugdale and Tiyrbervile, as to what you ſaid at 
Oxon, and two Witneſſes as to what you ſaid at 
Loudon, Haynes and S. uith, who teſtifie what you 
ſaid you would do at Oxon. Now in cafe you 
came to Oxy with any ſuch intention, that co- 
ming to Oxford is an Overt-Act, and the Witneſſes 
that ſpeak what you ſaid in London, is Evidence 
to maintain the Indictment here, and to prove 
what your intention was, 

Colled re. Does that become an Overt-A& if I 
go to Oxon upon an honeſt occaſion, any other oc- 
Caſion, tho 1 had faid thoſe Words before. 

L. C. J. If you came with that intent to joyn 
with others, and with a real Purpoſe to ſeize the 
King, that is the Overt-Act, and the Words before 
prove the intention. 

Mr. Juſt. Janes. He declared it hirnſelf by his 
Words. 

Colledge. Smith ſays, that about a Week after 
Wilcox's Dinner, I diſcourſed with him at the 
Ditch-fide, that comes not within the compaſs of 
the Statutes, Then there is twice of the 3 times 
he ſpeaks of ; the laſt Day, I do not remember 
when it was. ; 

Fin C. J. All was in London that Smith ſpeaks 
of you. 

Colledge. How comes that to be Proof here ? 
then nothing he ſays is to go for any thing. 

Mr Juſt. foes. Nothing will ſerve your turn, 
we have declared our Opinions once already, 
that if the Witneſſes ſwear true, here are two 
Witneſſes; nay, if one were of what was done at 
London, and the other of what was done at Oxon, 
if they be to the ſame Treaſon, they are two Wit- 
neſſes in Law. 

Co/ledge. My Lord, I obſerve one thing upon 
Turbervile's Evidence; he ſwears, there was a 
diſcourſe in the Room when Brown was upon the 
Bed; but afterwards, if your Lordſhip minds it, 
he ſays, I diſcourſed with him as he and I lay up- 
on the Bed. Before he ſaid when Brown lay upon 


the Bed, and in the Room, and afterwards when 


we lay upon the Bed. 
r. Juſt. Jones. Both the one and the other. 

Colledge. But he ſaid firſt one way, and then 
the other 

Mr. Juſt. Tones. Whilſt Brown lay upon the 
Bed, and when he was gone, whilſt you both lay 
upon the Bed. 28 

LC. J. We will do you no wrong; therefore 


if you will, Turbervile ſhall ſtand up and clear it. 


Colledge. My Lord, I believe thoſe that have 


taken the Paſſages can prove he contradicted him- 
in that. 
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L. C J. He faid both. But the Jury have 
taken Notes of the Evidence, and will take notice 
of it. | 

Colledge. As to Mr. Maſters, the Evidence he 
gives was, he 1ays, that he and I ſhould diſcourie 
of the Parliment in 40. & 

Ar. Juſt. Fones. And the juſtifiableneſs of the 
late King's Death, that they had done nothing 
but what they had juſt cauſe to do. 

Colledge. He ſwears that I did ſay to him, that 
the late Parliament did not cut off the King's 
Head. 

Mr. Juſt. Tones. And you ſaid the laſt Parlia- 
ment that fate at Heſtinſter, was of the tame O- 
pinion with that in 40. 

Colledge. ] dare appeal to Eſquire Charlton, in 
whoſe Shop the Diſcourſe was. I did not know 
that Mr. Maſters was to be an Evidence againſt 
me ; and truly they have taken that courſe with 
me, by which any Man may be deſtroyed with 
half this Evidence, were they of good Credit, 
let his Innocence be what it will. I have been 
uſed ſo barbarouſly in the Tower, kept from all 
Converſation, and ſo in an utter ignorance of 
what was ſworn againſt me; for elſe I could ea- 
ſily have diſproved Mr. Maſters, if I had been in 
London, and had liberty to provide for my De- 
fence ; but they have taken a courſe to prevent 
that, and brought me hither, becauſe tis impoſſi- 
ble I ſhould here defend my elf. 

L. C. J. You have not offered at any Witneſs 
to impeach Mr. Maſters's Credit. &. + 

C olledge. Mr. Maſters's Diſcourſe he ſpeaks of 
was in Mr. Charltor's Shop, I durſt have appealed 
to him about it; for I know if he were here he 
would do me right. Mr. Maſters did fay, the Par- 
liament cut off the late King 
diſpute upon that, which I was not willing to en- 
ter into ; I faid they did not, and we did then 
diſpute whether they began the War againſt His 
Majeſty: I ſaid, they did not that I knew of, nei- 
ther were they the Perſons, bur the Papiſts that 
began that War, and that broke the Treaty at 
Uxbridge, and that the Papiſts carried it on to that 
ſad iſle, and put it upon the Proteſtants, that 
they had the Odium of it ; but it was another ſort 
of Men that carried it on. I ſaid, that I did al- 
ways underſtand that Parliament to be an honeſt 
Parliament, that minded the true Intereſt of the 
Nation, and much of the ſame Opinion with the 
Parliament that fate laſt at Weſtminſter. But be- 
fore I ſaid this, I fa'd they were Perſons altoge- 
ther innocent of the King's Murder, and raiſing 
the War againſt the King ; I did always under- 
ſtand that 16 the Parliament in 40 were. | 

L. C. J. But they were guilty of a Rebellion, 
and are declared ſo by Act of Parliament ſince 
His Majeſty came in. | 

Colledge. My Lord, I am unacquainted with 
the Law, I ſpeak only my ſenie of it. And, my 
Lord, I did excuſe them as to the Murder of the 
King, and the beginning of the War, that accor- 


ding to my underſtanding they were not guilty 
of it; and from thence I did maintain they vers 
good Parliament, and much of O- 


an honeſt 
pinion with the Parliament that fate laſt at He- 
minſter, which was for the true Intereſt of the 
Nation. h 

L. C. J. And was that the true Intereſt of the 
Nation, to cut off the King's Head? 

Colledge. I did argue that with him ſome time, 
and I did tell him that it was the Papiſts that did 
all the Miſchief, 
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Mr. J. Fones. But he ſays no, upon his Oath, 
that when he had ſaid the Parliament begun the 
Rebellion, and the Parliament did cut off the 
King's Head, you faid, the Parliament did no- 
thing but what they had juſt Cauſe for, and the 


Parliament that fate at Meſtminſter was of the 


{ame Mind. 
L. C. J. Thoſe were his words. 
Colledge. Pray let him be called again. 
L. C. J. Let Mr. Maſters ſtand up again. 
Colledge. Pray, Sir, relate the whole Diſcourſe 


that paſſed between you and I, whether I did not 
argue with you it was not the Parliament cut off 


the King's Head, nor begun the War, bur the 
Papiſts. | 

Mr. Maſters. No, you did not fay any ſuch 
thing. We had a great deal of Diſcourſe in the 
Shop, and under the Arch, and the thing that 
was ſaid, Mr. Co/ledge, was this: You did ſay to 
me, that you did juſtifie the late long Parliament 
of 40, and their Proceedings, and you faid, they 
were a Parliament that did nothing but what 
they had juſt cauſe for. Said I, How can you be 
ſo impudent to ſay ſo, when they raiſed the Rebellion 
againſt the King, and cut off bis Head “ Said he a- 
gain, They did nothing but what they bad juſt cauſe 
for, and the Parliament that ſate laſt at Weſtminſter 
were of the ſame Opinion. 

Mr. J. Jones. I did you no wrong in repeating 
the Evidence, you ſee, Mr. Colledge. 

Colledge. Did I not firſt diſpute with you that 
they did not begin the War, nor cut off the 
King, but the Papiſts did it. 

Mr. Maftzrs. Look you, Mr. Colledge, you would 


have had it the King began the War. 


Colledge. Don't you ſay ſo; for I ſaid, the Pa- 


piſts began the War. Sir, ſay no more to me 


than what you will anſwer to God Almighty ; 


for I always ſaid the Papiſts did all the Miſchief 


in the late Times; and I wonder, Sir, you would 
not be ſo juſt to His Majeſty, as to dete& me for 
what I faid then, if you apprehended it to be as 
you now ſay; but I am ſure you did not, nor 
could not. 

Mr. Maſters. Mr. Colledge, it was ſo far from 
that, that I was afraid it was of dangerous Con- 
ſequence, and I gave ſome Perſons of Honour 
an account of it ; and I was ſent to but on Friday 
laſt, to know what it was was ſaid, and I was 
deſired and commanded to come down hither. 

Colledge. Pray, Mr. Maſters, you are upon 


your Oath, do me but Juſtice, and ſpeak upon 


your own Conſcience; look you to it that you 
{peak the Truth. | 

Mr. Maſters. I will do you all the Right I can 
in the World. 

Colledge. Then before the Court do you declare 


whether we did not diſcourſe at that time as I 


ſaid, for this Diſcourſe was at Mr. Charlton's Shop 


at the further end. 


Mr. Maſters. No, it was at the entrance into 
the Shop, Mr. Colledge ; and did not we go into 
the Arch, and talk there ? | | 

Mr. Serj. 7efferies. Mr. Maſters, don't trouble 
your ſelf, your Reputation is not upon the Level 
with that Gentleman's. | 

Colledge. I deſire he may ſpeak the very Truth, 
and nothing but the Truth. 

Mr. Maſters. I do, as near as I can, and do you 
no wrong; you did in your Diſcourſe ſay the 
Parliament did not begin the War, nor cut off the 
King's Head. 
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Colledge. You did ſay to me, they did 
5 King's Head ; and 1 cold you . oy 
Id. ; 

Mr. Mafters I think you did ſay that thePay; 
had an hand in it ; — Sir, = have let on 
3 mex part of our Diſcourſe, which 
was, that you ſaid they did nothing b 
they had ju cauſe for. : hams - 

Colledge. I do ſay, and it was my ſence always 
That the Parliament did not cut off the King's 
Head ; for they were long out of doors before that 
came to pals, and a new unhappy War was be- 

un. h 
8 L. C J. The War was a Rebellion on the Par- 
liament's part, let us not mince the matter, and 
ſo it was declared by Act of Pa liament; and if 
you argued after that rate, it ſhews your Tem- 
per, and that you are a very ill Man ; for they 
that juſtify ſuch things, as to the time paſt, would 
lead us to the fame things again if they could. 
Therefore don't go about to palliate it, ad faci- 
endum populum ; here, tis nothing to the matter 
but only to ſhew your Principles, and the Jury 
have heard what Mr. Maſters lays. 

Colledge. I was then a Child, and do not know 
all the Paſſages, but I ſpeak my ſence. 

KC... C J. You ſhould not have juſtified ſuch 
things. 

Mr. J. ones. Who appointed the High- 
Court of Juſtice that tried the King and con- 
demned him, but the Parliament? 

Mr. Juſt. Levinz. It was the Garbage of that 
Parliament, I am ſure, that is the Rump; but they 
called themſelves the Parliament of England, and 
the Parliament it was that begun the War. 

Colledge. My Lord, I did not know, nor don't 
know that it is proved yet, that the Parliament 
were thoſe that did cut off the King's Head. I 
don't know, Mr. Mafters is pleas'd to fay this of 
me; but I thought no evil, nor did he under- 
ſtand it ſo, I believe, at that time, for he did 
not ſeem to take advantage of my Diſcourſe. I 
know he talked violently and paſſionately with 
me, as he uſed to do; and for Mr. Mafters to ſay 
this of me now, is a great unkindneſs; for J 
thought he was ſo much a Gentleman, that if 1 
had ſpoken any thing that had not become me, 
he would have taken notice of it then. 

Mr. Serj. Feferies. He did then, he tells you. 

Colledge. Had I known of it, I am ſure Mr. 
Charlton would have done me Juſtice, and et 
things right; but this I ſay, I did firſt excuſe the 
Parliament from being concerned in the Murder 
of the King, or that they did begin the War, but 
the Papiſts did it: If it were otherwiſe, it was 
more than I underſtood : And after that I ſaid, 
I thought that the Parliament that fate laſt at 
Weſtminſter, did ſtand up for the Peoples Rights, 
after the ſame manner that the Parliament in 
49. did. 

Mr. J. Jones. What, juſt after the ſame 
manner, in raiſing War and Rebellion againſt 
the King ? | 

Colledge. After I had diſcourſed it thus, my 


Lord, as I told you, it could not be under 


that I thought that Parliament would cut off the 
King's Head: And therefore you that are my 
Jury, pray conſider, and take it all together, 
there could be no ſuch meaning made of my 
words; for I did not concewe that that Parlia- 
ment were concerned in thoſe things, but were 


a Parliament that ſtood up for the Rights of the 
| People : 


\ 
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people: Now, if it were fo, then the Parliament 
at Heſtminſter were of the fame Opinion. 1 
I. C. J. I tell you, the Long-Parliament's 
Jevying War is declared Rebellion by Act of Par- 
lament. | 

Colledge. My Lord, if there hath been an Act 
ſince, that ſays they were guilty of Rebellion, I 
declare *tis more than ever I knew before: This 
i; the firſt time that ever I heard of it. 

Mr. Serj. Jef. You are a mighty Learned 
Gentleman to talk of thoſe Points indeed. | 

Colledge. My Lord, I deſire to know whether 
any Words that were ſpoken ſix Months before 
they gave their Depoſitions, can be a ſufficient 
Evidence in Law againſt me now ? Hs 

I. C. J. *Tis upon the Act of the 13th of this 
King you ſpeak. i ä 

Colledge. Ves, my Lord, I take it upon that 
Statute. 

L. C. J. I tell you, as to that part of the Sta- 
tute which concerns Miſdemeanors, there is a 


particular Clauſe for Proſecution by order of 


King and Council; but as to that part of the 
Statute that concerns Treaſon, it muſt be pro- 
ſecuted within ſix Months, and the Indictment 
within three Months after. 

Colledge. What Statute is this Indictment 
grounded upon ? | 

M.. Juſt. Jones. All Statutes that concern 
Treaſon. | 

L. C. J. Upon the Stature of the 25 of Edw. 3. 
which declares the Common-Law, and the Sta- 
tute of the 13th of this King, which when you 
have done, I will haye read to the Jury. 

Colledge. Then, pray my Lord, let me ask 
you one Qeuſtion, whether the Statute of 25 
Edw. 3. does not ſay that there ſhall be two po- 
ſitive Witneſſes to 'Treaſon ? | 

Mr. Juſt. ones. No, but there is another that 
does. | 

Colledge. I am 2 of the Law, and there- 
fore I ask the Qu ion. 

L. C. J. Well, I will tell you, there muſt be 
two Witneſſes in the Caſe, but one Witneſs to 
one Fact at one time, and another Witneſs to 
another Fact at another time, will be ſufficient 
Evidence to maintain an Indictment of Treaſon ; 
this was told you in the Morning. 

Mr. J. Jones. And it was told you withal, 
That it was the Reſolution of all the Judges in 
the Caſe of my Lord Stafford, when he was tried 
in Parliament. 

Colledge. They proved Fact in that Caſe, wri- 
ting of Letters, and offering Money to kill the 
King: But nothing of Fact is proved againſt me, 
but riding in the Country with Arms that I had 
three Years before. 

L C. J. We will read the Statute of the 13th, 
wherein Words are declared to be Treaſon. 

Colledge. I pray it may be read, if you pleaſe. 
(/bich was done.) a 

L. C. J. Look you here, To compaſs or ima- 
gine the impriſonment of the King, and to ex- 
preſs it by malicious and adviſed ſpeaking, when 
proved by two lawful Witneſſes, is Treaſon by 
this Act. | | 

Colledge. Now, whether you will diſtinguiſh, 
that there muſt be two Witneſſes to diſtinct Pla- 
ces or Times, or whether the Statute intends two 
Witneſſes to every particular Fact and Words. 

I. C. J. We told you our Opinion before, 
That one Witneſs to one Fact, and another to 
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another of the ſame Treaſon, was ſufficient, We 
are upon our Oaths in it, and ſpeak not our own 


Opinions, but what hath received publick Reſo- 


lution in Caſes of the like conſequence. | 
C»lledge. What lies before theſe Gentlemen of 
the Jury, as done at Oxon, tis but upon a ſingle 
Teſtimony. 
Mr. Juſt. Levinz. Nay, Mr Dugdale and Mr. 


Turbervile both ſwear the ſame thing, your de- 


ſign to ſeize the King at Ox And it would be 
the difficulteſt thing in the World to prove Trea- 
ſon againſt any Man, if the Law were not fo, and 
a Man might commit all forts of Treaſon ſecure- 
ly ; for to be ſure he would never ſay the ſame 
things before two Witnefles in one time, and the 
King would be in no ſort ſafe; for there would 
never be two Witneſſes to one and the ſame 
thing: But that hath been reſolved often and 
often, over and over again, particularly in my 
Lord Stafford's Cafe, as you have been told. 

Colledge. My Lord, you ſay, the King is not 
ſafe upon thoſe Terms, and no private Man is 
ſafe in the other way. | 

Mr. Juſt. Levinz We ſay, that the Law is ſo; 
and there is good reaſon for it. 

Mr. Juſt. ones. We muſt not alter nor depart 
from the allowed received Law. 

L. C. J. I fay, the thing hath been conſidered 
in other Caſes, and the Law hath been adjudged 
and ſettled. It was fo reſolved in my Lord Staf- 
ford's Caſe, when the Judges by the command of 
the Parliament, did deliver their Opinion upon 
that Point moved by him. 

Colledge. There is nothing of Fact proved againſt 
me but a pair of Piſtols, a Sword, and an Horſe. 

L. C. J. We have told you the Law, and an- 
ſwered your Queſtion. 

Colledge. But as the Caſe ſtands, if that be the 
Law, all Society and Converſation muſt be ru- 


Mr. Juſt. Jones. Pray go on, when do you 
think we ſhall have done elſe ? 

Colledge. However, I do not inſiſt upon that ſo 
much, as that the Teſtimonies and Oaths of theſe 
Men are altogether invalidated, by ſubſtantial 
Perſons that have here teſtified againſt them. I 
do declare upon my Salvation, (I have nothing 
elſe to ſay) I am wholly innocent, and the Ju 
are my Judges, and I beſeech them, as they wi 
anſwer it at the great Day of Judgment, where 
they muſt appear as ſure as I ſtand at this Bar 
now, that they do me right, and go according 
to their own Conſciences ; for if a Man ſhall be 
{worn againſt by ſuch Fellows as theſe are, no 
Man is ſafe. 

Mr. Serj. Jeff. The worſe, the better to be 
truſted by you. 

Colledge. I am ſure it cannot be th 
Men of common Reaſon, that I ſhould 


ined by it. 


Treaſon at that rate that they have ſworn, and | 


to ſuch Men, Men of their Profeſſion, Jriſþ Men, 
and Papiſis, Traitors that have declared they 
have been in all manner of Rogueries, Murders, 
Plots and Treaſons. Therefore, my Lord, I 
cannot do any more for my ſelf, becauſe I have 
no Notes, and cannot recite what hath been faid 
for me or againſt me; but I do depend upon 
your Lordſhip, and I hope you will inform the 
Jury rightly, and do me Juſtice ; and I do pray 
the Jury that they will let their Conſciences be 
ſatisfied, as they are Engli/p Men, and as they 
are Chriſtians, to conſider how the Caſe lies 


with 


with me, whether there has not been more occa- 


ſion of talking of late, and whether a flip of the 
Tongue may be called a premeditated, malicious, 


advited ſpeaking, I mean, my Diſcourſe with 
Mr. Maſters. He talked with me as hot as fire, 
he was ſo violent, and 1 did diſcourſe him at 
that rate I have told you, and thar is truth, as I 
have a Soul to be ſaved: J did excuſe the Parlia- 
ment, that as J underſtood it, they had no hand 
in the beginning of the War, or the Murder of 
the King. My Lord, As for the reſt that have 
ſworn againſt me ſo deſperately, I mult ſay, 
that if the Jury did not as well conſider my Evi- 
dence as theirs, yet they might well conſider, 
whether it conſiſts with common Sence and Rea- 
fon, that I ſhould ſpeak to theſe Men after this 
rate, when I could lay no obligation upon them, 
nor have any confidence in them; neceſſitous 
Perſons, that could not aſſiſt me one Mite, Men 


that were beholding to me to borrow Money of 


me, and that eat of my coſt, that I had always 
been obliging to, and not they to me. But J 
hope I need inſiſt upon this no further; the whole 
Nation is ſenſible what is doing, and what this 
does ſignifie: They have begun with me in or- 
der to the making of a Presbyterian Plot, which 
they would carry on to ſtifle the noiſe of the Po- 
piſb Plot; and this is not the 1½, the 2d, nor the 
tot h time that they have been at this Game; 


how many Shams have they endeavour'd to 


Mr. Att. Gen. Who do you mean by they ? 

Colledge. The Papiſts. 

Mr. Att. Gen. There is nothing of Popery in the 
Caſe ; they are all Proteſtants. | ; 

Mr. Juſt. Foxes. They are all Perſons that 
have lately receiv'd the Sacrament. 

Colledge. They were all Papiſts, and I believe 
are ſo ſtil] ; for Mr. Dugdale did juſtifie to me the 
Church of Rome in ſeveral things : And when I 
told him that they were all Knaves and Fools 
that were of that Religion, he told me, that many 
of their Prieſts were holy good Men. | 

Mr. Juſt. ones. Have you proved that? 

Colledge. I can't prove it, it was betwixt him 
and me, my Lord. | 

Mr. Juſt. Jones. Then I hope you have done. 

Colledge. If I had ſworn againſt him, he had 
ſtood in my Place. | | 
1 Have you done, Mr. Colledge ? 
Colledge. My Lord, I only deſire the Jury to 
take all into their ſerious Conſideration ; Iexpect 
a2 Storm of Thunder from the learned Council to 
fall upon me, who have Liberty to ſpeak, and 
| being Learned in the Law, underſtand theſe 

things better than I, who muſt defend my ſelf 
without Council. I know not whether it be the 


Practice in any Nation; but certainly *tis hard 


meaſure, that I being illiterate and ignorant in 
the Law, muſt ſtand here all Day, they being ma- 
ny, and taking all advantages againſt me, and I 
a ſingle Perſon, and not able to uſe one means 

or another either of writing or ſpeaking. But, 
Gentlemen, I do declare and proteſt, as I ſhall 
anſwer it at the Day of 33 that as to 
what theſe People have ſworn againſt me either 
as to Words, or as to any manner of Treaſon a- 
gainſt the King, the Government, the Laws 
eſtabliſhed, I take God to witneſs I am as inno- 
cent as any Perſon upon Earth. And therefore 
1 mult beſeech you, be not frightned nor flattered ; 
do according to your Judgments and your Con- 
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33 Carl], 
ſciences ; you are to be my Judges both in Lau 
and Fact ; you are to acquit me or condemn me 
and my Blood will be required at your Hangs 
And whatloever is faid to you ty cthers, you 
are my true Judges, you muſt give an account of 
the Verdict you give; and therefore you miſt ſee 
that you do Juſtice, as you will anſwer it at ano. 
ther Bar, where you mult all certainly appear, ang 
the Lord Almighty direct you that you do me 
true Juſtice, and 1 ask no more. 

Mr Sol. Gen. May it pleaſe your Lordſhip 
and you Gentlemen of the Jury. Here hath been 
a great deal of time ſpent, and truly I think for 
no other Reaſon but to divert you from the mar. 
ter that is before you, and that you might forget 
the Evidence that hath been given. And there. 
fore I will briefly repeat it to you, that I may 
refreſh your Memories about what hath been 
ſworn. Gentlemen, the Crime charged upon 
Mr. Colledge is High Treaſon in imagining and 
compaſſing the Death of the King; the Proof of 
that hath been by a Contpiracy to ſeize the King 
here at Oxon, which Conſpiracy he declared he 
was.in, by ſhewing Arms prepared for that Pur- 
poſe, and by coming down to Oxcy with that in- 
tent, that is the Proof of his deſign to kill the 
King. 
| Colledge. Is the Conſpiracy proved of that, Mr. 
Sollicitor ? 

L. C. J. Mr. Coliedge, We have had a great 
deal of Patience with you, you have ſpent a 
great deal of time, you muſt contain your {elf 
now, and let them go on. 


Colledge. Do not let him do me wrong, my 
Lord. 

My. Sol. Gen. 1 will do you no wrong, My. 
Colledge. 


Colledge. Sir, there is no Conſpiracy proved. 

L. C. J. Look you, Mr. Co/ledge, you have ta- 
ken up a great deal of time, and we have had 
much Patience, becauſe we conſider your conditi- 
on, and had rather hear too much, than be hard 
upon you, and becauſe the Evidence was long 
and difficult to repeat; now we have heard you, 
you muſt have patience to hear what the King's 
Council repeat and obſerve upon it. 

Mr. Sol. Cen. As I was ſaying, the Fact that is 
charged upon him, is a deſign to kill the King, 
the manifeſtation of that deſign is by preparing 
Arms to that Purpoſe, and by coming down to 
Oxon to ſeize the King here; and that this was 
his manifeſt Intent to ſeize the King, the Proof 
of it hath been by Witneſſes, that I think by and by 
you will have no Objections againſt. Theſe Wit- 
neſſes were Dugdale, Turbervile,Smith,and Haynes, 
theſe are the moſt material Witneſſes to the Trea- 
ſon, there are two other Witneſſes indeed, but 
they are to other circumſtantial matters that 1 
will take notice of to you by and by, and make 
my obſervations upon them in their proper Place. 

Mr. Dugdale was the firſt that was produced, 
and his Evidence is very full, he proves that Mr. 
Colledge declared to him at the Coffee-houſe here, 
that he was come down with an intent to ſeize 
the King, that he had an expectation ſome thing 
would be done, that he was Armed, and that he 
did adviſe Mr. Dugdale to be Armed too, for he 
was provided for the rooting out of Popery, 


which he explained himſelf what he meant'by it, 


that was the Church of E1gland, and the _ 
and all his Adherents. He came hither Arme 


for that Purpoſe, Gentlemen, and did adviſe Mr. 
| Dugdale 
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- to Arm himicit roo, that he did declare 
* King was a, Papiſt, and all his Family 
were Papiſts, he was as deep in the Plot, and as 
Guilty of the Murder of Sir Famundbary Godfrey, 
as any body elle. This was what he declared to 
Dugdale here, and this he ſwore to you when he 
gave his Evidence. 1 
The next Witneſs is Mr. Turbervile, and he is 
ofitive to the matter that is laid in the Indict- 
ment, and ſwears to you expreſly, that he did 
declare to him at the Chequer- Iun, that they came 
down here in expectation of ſome ſport, that 
ſomething would be done, that they did expect 
the King would begin with them; but if he did 
not, they would begin with him, and they 
would ſecure him till they had brought him to 
Compliance. He ſhewed him his Arms, that he 
was ready to ingage in that deſign, and adviſed 
Turbervile to be ready too. And rather than 
Turbervile ſhould not be ready, he offered to pro- 
cure him an Horſe. 
Culled:e. Every Man had the fame Arms that 
I had, and I had had them long before that time. 
Mr. Sol Gen. But every one had them not with 
the ſame intent. But, Gentlemen, becauſe Mr. 
C:iledge interrupts me with an Objection, I will 
take notice of it now by the Way. He ſays, thoſe 
Arms he had before, and therefore they were 
not provided for this Purpoſe. Gentlemen, we 
do not pretend to prove when this Traiterous 
intent firſt began, and how long this deſign hath 
been hatching ; but ſuch a deſign there was, and 
ſuch a deſign he manifeſted to be in himſelf when 
he made the Declaration to Tyrbervile, and advi- 
ſed him to Arm himſelf ; whether he prepared 
them againſt that time or no, is not material, if 
he had them before ; and if he had them firſt in- 
nocently, yet if he afterwards deſigned them for 


ſuch a Purpoſe, and ſhewed them in a readineſs 


for it, that is a ſufficient Evidence to prove this 
Treaſon, 

So here are two Witneſſes, you obſerve, againſt 
the Priſoner of this matter that is laid againſt him 
in the Indictment, an intent to kill the King, 
they both prove it poſitively upon him at Oxon. 
Mr, Dugdale ſpeaks to matters precedent to; for 
he tells you, his Diſcourſe before wy came 
down, that they would come down for that 
Purpoſe, that they had an expectation ſome 
thing would be done, and therefore he came 
down in an Equipage not ſuitable to his Profeſſi- 
on ; for you ſee he was by 'Trade a Carpenter or 
a Joyner, but Armed on Horleback with a Caſe 
of Piſtols, things that don't become ſuch Men to 
Travel with, and he did declare to Mr. Dugdale 
for whar Purpoſe he came down. The next 
Witneſs is Mr. Smith, and Mr, Smith is as poſitive 
and full to this matter of 'Treaſon as any of the 
reſt. 

Colledge. 'There is ſcarce a Carpenter or a 
Joyner in London but hath Piſtols when he rides. 

L. C. J. Mr. Colledge, We muſt not ſuffer this, 


We had ſo much patience with you that we ex- 


pe& you ſhould be quiet now, and not interrupt 
the Council. | 
Colledge. My Lord, Let me not be overborn 
upon, there is ſcarce a Poulterer in London, but 
what hath Piſtols. 
Mr. Sol. Gen. We had great Patience with you, 


Mr. Colledge, and did not interrupt you, I am ſure, 


but let you ſay what you would. I think I do 
you no wrong, if I do, 1 am under the Correcti- 
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on of the Court, they, will reprove me if I do 
that which does not become me. r 
Ar. Juſt. Jones. Did not you ramble I don't 
know how, and yet you were ſuffered to on ? 

Mr. Sol. (en. He tells you of a Diſcourſe as he 
came from the Coffec-houſe to go to a Dinner 
whither he was invited by Alderman Milcax; and 
the Diſcourſe was, 'I hat the King was as great 


a Papiſt as the Duke, and much more to that 


Purpoſe, vilfying the King. That Alderman I- 
cox was a Man that gave Money to buy Arms 
to bring the King to ſubmiſſion. He objects a- 
gainſt this, and ſays 'tis impoſſible ſuch a Dii- 
courſe ſhould b, and that all this ſhould be tal- 
ked in ſo little a time, as in paſſing from the 
Coffee-houſe to the Crown-Tavern without Tem- 
ple- Bar. Ker dae "oe | 

Colledge. Pray remember whoſe Company it 
was proved I went in, Mr. Sollicitor. 

Mr. Sol. Gen. But, Gentlemen, when you con- 
ſider, how buſie a Man he was, and how ready 
at talking of Treaſon, you will not think, but 
that this Man might talk much more than this ; 
but this I mention to do him right, it being. one 
of the Arguments he uſed ; and, to give an An- 
{wer to it, tho' when you conſider it, I believe 
you will think it not to need an Anſwer. But I 
would do him all the right Ican, and now you 
have heard it, you will conſider the weight of it. 

Gentlemen, he tells you of another Diſcourle 
afterwards, that does relate to his being here at 
Oxon, he tells you he had Arms in his Houſe, and 
was ready upon all occafions, and ſhew'd Mr. 
Smith his Arms, and told him, theſe were the 
Things that were to deſtroy Rowley's Guards, as 
he ſaid, which by the Evidence is made to ap- 
pear he meant the King by that Name, his Arms 
he ſaid were for that 722 That he would 
go down to Oxon, and there he expected ſome 
Sport. I know not what ſport he thinks there is 
in Rebellion; you ſee what Principles he is of, 
that does maintain and juſtifie the greateſt and 
horrideſt Rebellion that ever was in England, and 
ſays they did nothing but what they had good 
Cauſe for. He tells Smith, that he thought the 
King would ſeize upon ſome Members, and with 
that expectation he came down, but yet was as 
ready as the King, and would be one in the ſe- 
curing of him, it he medled with any of the 
Members. 'This Proof Mr. Smith made ; and 
that after the Parliament was diſſolved, he faid, 
that the King ran away, and was very much a- 
fraid. This is proved by Smith likewiſe, and this 
Colledge did declare atter he came to 'Town. 


Smith proves further, That he did wonder the 


King did not conſider how eaſily his Father's 
Head was brought to the Block ; and for Mr. 
Colledge's part he did declare, that he did believe 
this King would be ſerved ſo ſhortly. And this 
does confirm what his other Wi s have ſpo- 
ken of his Words at Oxon. Thus then there are 
three Witneſſes, tho two are enough to convict 
a Man, if they be poſitive to the Treaſon. 

Mr. Haynes is the fourth Witneſs, and he is as 
full as any of them. I do but repeat it in ſhort ; 
you have had it fo often canvaſſed by Colledge, 
that I believe you will eaſily remember it. He 
did adviſe Haynes that he ſhould not value the 
King art all, for the King ſhould be called ro ac- 
count for all his Actions; he ſaid he would ſeize 
the King and bring him to the Block as they did 
his Father, with an undecent Expreſſion _ that 
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bleſſed King, not fit to be repeated. And he 
ſaid, they did intend, when they had cut off him, 
never any more of his Race ſhould Reign. This 
it was Haynes ſays, tho there are other Matters, 
I would take notice of one thing more, and 1 
need not but mention it, you will remember it, 
and that is about the Libel of Fitz-harris. Haynes 
tells you upon diſcourſe of that Libel, he ſaid, 


That every word of it was true, as ſure as God 


was in Heaven. Now that was a Libel made by 
a Papiſt an Iriſh Papiſt, who hath been Tried, 
Convicted, and Executed for it, and the horrideſt 
Libel it was that ever was writ. And this is the 
Libel which this Gentleman, who is ſo very con- 
verſant in Libels, and Books of that ſort, avers 
to be as true as God is in Heaven. This is the 
ſubſtance, Gentlemen, of that Proof which hath 


deen made to you, we have other Circumſtances 


to prove, That as he came down with that intent 
to ſeize the King, and as he expected, what he 
calls, ſome Sport, ſo he did endeavour to begin 
the Sport, he did quarrel in the Lobby of the 
Houſe of Lords with Fitz Gerald, ſome blows 
paſſed, and Sir William Fennings telling him his 
Noſe bled, he did declare, I have loſt the firſt 
Blood in the Cauſe, but it will not be long be- 
fore there be more loſt. Thus, after he had come 
down, he endeavoured to begin a Commotion ; 
for from little matters great things do ſometimes 


ariſe ; and when all Men were poſſeſt with an 


Expectation, fuch as he himſelf did declare, he 
and others came down with an Expectation that 
the Parliament ſhould be attacked ; a little mat- 
ter, might have begun ſuch a Commotion which 
no Man knows what end it would have had. 
Gentlemen, this hath been our proof. Now 


the Objection made to this proof by Mr. Colledge, 


is, That this is a Popiſh deſign to raiſe a new 
Plot, and caſt it upon the Proteſtants, and that 
theſe Witneſſes are now to deny all the Evidence 


they have given of the Popiſh Plot, and throw 


all upon the Proteſtants. 'This is that he would 
perſwade you to believe, but which I think when 
you do conſider a little of it, it will be impoſſible 
for youin the leaſt to have ſuch a thought. For 
what are the Evidence that have proved this ? 
who are they ? Men of Credit, that have been 
Evidences againſt the Popiſh Plotters, and againſt 
Men that have ſuffered for that Plot, Men that 
ſtill ſtand to the Evidence they have given, and 
affirm it every Word to be true, and one of the 
very Men that he brought, ſays, that they till 
ſtand to it; for Turbervile who was one of the 
Witneſſes againſt my Lord Stafford, was tempted by 
ſome Perſons to deny the Evidence he had given 
againſt the Papiſts ; but his anſwer was, no, I can 
never depart from it, I have a Soul to fave, that 
was true which I ſaid, I cannot deny it. If then 
the Witneſſes which he would have you to believe 
to be guilty of denying the Popiſh Plot, do con- 
firm what they have ſaid as to that diſcovery, 
that Objection is taken off, and they do ſtand 
ſtill to it that every part of it was true, and aver 
the ſame thing ; and yet forſooth theſe Men are 
going about to ſtifle this Plot. 

Gentlemen, theſe are the Men the whole Na- 
tion have given credit to, the Parliament having 
impeached my Lord Stafford upon the credit of 
them (for it was upon the credit of Dugdale and 
Turbervile that they impeached him, for there 
was not two Witneſſes till Turbervile came in and 
made a Second, and upon their credit ) after ſo 
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ſolemn a Trial where all the Obie; | 
could poſſibly be made was made, ug Hot 
Lords thought fit to find my Lord Sraford Gul 
and my Lord Stafford ſuffered for it, and d Fa 
upon the credit of theſe Men. "Theſe are 10 
Witneſſes, Gentlemen, that this Man think. 
ought to be blown off with that frivolous Ole 
ion, that they are Perſons he would have * 
believe, who are Guilty of a deſign to throw 1 
Plot upon the Proteſtants. But becauſe he h U 
deſred to fave himſelf in an Herd, by numbrin 
himſelf among the Proteſtants, I muſt 3 le 
obſerve to you what a ſort of Proteſtant he AN 
Man he would have you to believe, ſo po * 
for his Religion, that he has obtained the wm 
of the Proteſtant Joyner. But when you ha a 
conſidered what his Actions are, I believe « 
will a little ſaſpe& his Religion. If the Proc f 
ſtant Religion allow any Man to vilifie the king 
to Arraign the Government, and to throw of B 
manner of Allegiance, then this Man is a Prote- 
ſtant. But if this be to act the Part of a Pa lt. 
and if the Papiſts could wiſh that ſuch an e 
might be put upon the Proteſtant Religion he 
it ſhould juſtifie ſuch a Rebellion as the late hor- 
rid one was, and own ſuch a Principle that it is 
lawful for any Subject to aſperſe and Vilify the 
King, and this Man by thoſe many and ſcurrilous 
Libels ſeems to do; If they could wiſh this Nati. 
on overturned, and the Government in confuſi- 
on, and the Church of England deſtroyed, the 
beſt Bulwark now in the World againſt Pope 
and the beſt only refuge at this Day lett PL 
the Poor afflicted Proteſtants abroad; Then 
whilſt Mr. College does thus act the Part of a Pa- 
piſt, he does very ill to call himſelf a Proteſtant, 
Gentlemen, I cannot but obſerve one thing to 
you, and it was the Evidence of Dr. Oates, when 
he did firſt diſcover the Plot, and without his 
Evidence you would eaſily believe the thing, 
He told you, there were two Ways they had to 
accompliſh their deſign, by direct murdering of 
the King, or if that failed, by putting all things 
into Confuſion here, and raiſing Rebellion and 
Diſturbance amongſt us; and the Way to effect 
that Rebellion, it was by having Emiſſaries ſent 
among us, to work us into a diſlike of the 
Church, and by that means into a Rebellion a- 
gainſt the State. That ſome Men were ſent a- 
broad for that Purpoſe to preach at Conventicles, 
ſome whereof were catched, and ſome did ſuffer. 
Now without this Evidence it would not be hard 
to believe, that ſuch there are, and have been; 
for allthat know the Hiſtory of our Reformation, 
do know that it was an early Practice among 
them, to raiſe Sects amongſt us, to bring confu- 
ſion firſt into the Church, and then in the State. 
And we have already found the ſad Effects of it. 
Now, Gentlemen, if Colledge has all this 
while under the Name of a Prote/tant acted the 
Part of a Papiſ, though I cannot ſay he is a Pa- 
Piſt, nor that he is one of thoſe Emiſſaries, yet I 
may ſay, he is not that good Frote/faxt he pretends 


to be. Gentlemen, I muſt now, to do him right, 


come to repeat the Evidence that he hath given 
againſt our Witneſſes; for Mr. Haynes he hath 
produced ſeveral Witneſſes, one is Mr. Hickman, 
who ſays, he over-heard Haynes ſay to one that was 
his Tenant, that it was his Trade to ſwear, and 
he muſt get Money by it. This he over-heard 
him ſtanding and liſtning at a Door. You have 
another Man, Lyn, that is the next Witneſs, 
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ſays, that at the Fleet-ditch where he ſaw 
2 he declared the ſame thing to him, 
that he would ſwear any thing for Money, and 
damn his Soul rather than the Cathol:ck Cauſe 
ſnould fink ; and now he comes to prove a Plot 
upon him that is a Proteſtant, and in his Perton 
upon all the Proteſtants of England ; and this 
Man would fain throw off the credit of the Po- 
iſh Plot, and turn it upon the Proteſtants. Bur, 
Gentlemen, it is ſtrange, that Ar. Haynes ſhould 


have this Diſcourſe with Lun, the firit time that 


ever he ſaw him; for J am ſure his own Witneſs 
Lin fays it was the firſt time, and that he ſhould 
immediately talk to him at this rate is ſomewhat 
ſtrange : But for an Anſwer to it, chis £291 we 


have confronted with the Evidence of White the 
- Meſſenger, who ſwears, that afterwards meeting 


him at Uxbridge, Lun asked him what Gentleman 
that was, and did not know Mr. Haynes, and yet 
he takes upon him to prove, that he had ſpoke 
ſuch Words to him before. I think there is ne- 
ver another material Witneſs againſt Haynes, ex- 
cept Whaley, who was an under-Officer in the 
Kings-Bench ; and he fays, that Haynes, while he 
was a Priſoner there, ran away with a Silver-Tan- 
kard, but he never was indicted or profecuted for 


it, tho' he remained afterwards in the Houle, 


and this was five or fix Years ago. : 
Now, Gentlemen, 1 think the nature of this 
Evidence hath not that weight, as to take off the 


credit of what this Man hath ſaid upon his Oath, 


eſpecially when this Man's Evidence is ſo backed 


with the Evidence of other Men, that I think 


there is no Objection at all againſt it. For the 
other Witneſſes, Dugdale, Smith and Turbervile, 
are Men whoſe credit has not been impeached, 
and they have confirmed in ſubſtance what the 
Evidence of Haynes is; ſo that he does not ftand 
alone in what he here ſwears, but *ris confirmed 
with concurrent Evidence with it. 

Then, Gentlemen, for the Objection againſt 
Dugdale, Turbervile and Smith, they have pro- 
duc d Pr. Oates to you, and he muſt vilifie the 
credit of thoſe Men, whoſe Teſtimony as to 
what he gave at firſt in diſcovering the Popiſh 


Plot, received credit by being ſeconded by theſe 


Men. And I cannot but obſerve it as a ſtrange 
thing, that this Man comes now to vilifie the 
teſtimony of thoſe, who have given Evidence, 


and been credited by the whole Kingdom; that 


he ſhould come here upon the Word of a Prieſt 
to declares, that Mr. Lxgdale was a Man of ve 

lewd Converſation, and was a Perſon that had a 
foul Diſeaſe on him, when he pretended he was 
poiſoned. I remember, this was an Objection 
that hath been made by the Papiſis to him, and I 
believe you have heard it often out of their 
Mouths ; but it is the firſt time that ever I heard 
it from any one that is a Witneſs of the Popiſþ Plot, 
and pretends, to ſtand up for the Proteſtant Religi- 


on. Gentlemen, if any ſuch thing as this could 


have been made out againſt him, it had been made 
out e're now, the Papiſts would have taken ad- 
vantage of it, and when the Wit of all that Party 
was bent againſt him, he could not have eſcaped 
the having it proved. If it had been true, yet 
Dr. Oates takes upon him now to vilifie his credit, 
and takes up thoſe Arguments the Papiſts have 
maliciouſly ſuggeſted, but yet were never able 
to make out. I his looks as if the Doctor were 
again returning to St. Omer's, that he is thus go- 
ing about to diſparage the Evidence of Mr. Dug- 
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dale, which in great meaſure vetified the truth of 
that diſcovery, himfelf firſt made of the Popiſb 
Plot. 

Againſt Tyrbervile, Gentlemen, I think there 
hath been very little at all objected that can have 
weight with you. Mr. Broadgate, as I ſuppoſe 
you obſerve, has ſaid enough to confirm Turber- 
vile s credit; for he hath proved to you, That 
when he was tempted to renounce his Evidence 
againſt the Papiſts, he refuſed to do it, he had 
more Conſcience than to do it, he knew well 
enough what he had ſaid was true, and as he had 
a Soul to ſave, he could not go from it. This is 
the Evidence that he gives, and which certainly 
ſerves much to confirm the truth of Turbervila, 
beſides the ſtrict Examination he hath been under, 


and beyond any thing that Dr. Oates, I think, 


has been able to contrad ct him in. 

Dr. Oates contradicts Sith about his coming 
from the C:ffee-hou/e to i ilcoæs Dinner. He ſays, 
he did not come along with Mr. Co//:dge, but 
C olledge came along with Dr. Oates, and Smith 
followed them. But, Gentlemen, you hear 
what Sith hath declared upon his Oath, That 
they came both together out of the Coffee-bouſe ; 
and you hear what his Witneſs Mr. Sith the 
Counſellor ſays: He does not poſitively remem- 
ber that circumſtance, yet one would think he 
ſhould ; for Oates ſays, Mr. Smith the Lawyer 
walked juſt before them, and College followed. 


Mr. Smith that is the Witneſs for the King, he 


ſwears he came along with Calledge, but Mr. 
Swith the Lawyer being asked that Queſtion, he 
does not remember that. Then another thing is, 
Dr. Oates ſays, when they were there, Colledge 
was ſo far from diſcourſing of any Treaſonable 
matters, that he was very merry in the Compa- 
ny, and talking innocently ; but Mr. Sith ſays, 
he was ſo far 2 being merry or talking Trea- 
ſon, that he fell aſleep, and ſlept behind the 
Table. Gentlemen, theie Objections you ſee 
what the weight of them is, and how little the 
Evidence agree one with another; but there is 
nothing that does contradict Mr. Snith in his 
main Evidence. Tis poſſible they may not re- 
member particular Circumſtances, whether Mr. 


Colledge and Mr. Smith came together; ſo they 


might come together for ought they know, and 
they may not remember any Circumſtance about 
their retiring, but they can't take upon them to 
{wear it is not ſo, and their not remembring it 
does not prove it was not ſo, and the Circum- 
ſtance it ſelf is ſo trivial, that there was no neceſ- 
ſity they ſhould remember it. So then no Evi- 
dence that comes from Dr. Oates can take off 
that that is given by Smith; tho' if Mr. Smith 
were out of the Caſe, and Mr. Haynes too, yet 
there is Evidence ſufficient from Mr. Dugdale and 
Mr. Turbervile who are not impeached, and are 
both of them poſitive, both to the Fact and to 
the Place. 

There are two Witneſſes more that I muſt 
mention, and they are Bolron and M:whray ; the 
{wear that Sith travelling upon the Road wit 
them, would have ſuborned them to fear a- 
gaiuſt 70%nu Brooks, about a Diſcourſe at ſome 
place; but it happened, Gentlemen, they differ 
in point of Time in their Teſtimony ; the one 
laid it was the 25th of July, the other was poſitive 
it was the 3d of Auguſt. But I think I need 
ſay no more to theſe Men, but only to deſire you 
to weigh their Credit, Bojron and Mowbray, I 
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confeſs, have been Evidence againſt ſeveral Men 
that have been accuſed of the Popiſh Plot, but 
they have been ſo unfortunate as never to gain 
Credit with any Jury. Mr Sith hath been be- 
lieved by the whole Court of Parliament: But if 
there were no more in the Caſe, theſe are two 
Men that never were yet believed, Men that 
have been ſworn in their own Jury, have rejected 
the Credit of their Teſtimony : Bur beſides that, 
comparing the Teſtimonies and the difference 
that was between them, is a ſufficient Evidence 
to confront all that they have faid. 
I think, Gentlemen, this is the Subſtance of 
what hath been offered by his Witneſſes, againſt 
the Witneſſes produced for the King, except that 
of Mr. Everard, who ſays ſomething againſt 
Haynes, that Haynes ſhould tay he ſwore for Self- 
preſervation. And againſt Mr. Sith he ſays, 
that he heard him ſay, he did not know of any 
Presbyterian Plot. I believe that may be true, and 
yet it does not contradict Smith's Evidence a- 
gainſt Colledge; for Mr Smith does not tell you, 
that he was privy to any ſuch Deſign of the 
Presbyterians, that he knows of any Conſultati- 
ons that they held, or the ways and means by 
which they would arrive at the Treaſon charged 
upon the Priſoner at the Bar; but his Evidence is, 
That this Man declared there was ſuch a Deſign, 
That there was a Parry would do it, and That 
he would be ſure to be one, and Armed himſelf 
for that purpoſe : But his not being privy to any 
Plot, or knowing the Particulars, is no Contra- 
diction to what he ſaid. 

This is that he hath produced for his Defence, 
and by theſe things he hath endcavoured to take 
off the Credit of our Witneſſes, and he would 

have you believe that he is a very good Prote- 
ſtant, tho' he does that which no Proteſtant 
would do, and which is the Papiſts Work; he 
hath produced you Witneſſes that he has gone to 
Church, but I do not ſee he hath produced any 
Witneſſes at all that are now converſant with 
him, his own Pariſhioners in London; but if he had 
brought never ſo many Witneſſes of his going to 
Church, and of his Conformableneſs to the 
Church, yet if he were Guilty of theſe Practices, 
he muſt give me leave to ſuſpect the Truth 
of his Profeſſion ; and I think it a great piece of 
Arrogance for him to take upon him the Title of 
a Proteſtaut, when he hath abuſed that Title by 
ſuch unſuitable Practices: And, Gentlemen, if 
ſuch Practices as theſe are, which we have fully 
proved, are ſuch as all good Men muſt abhor, I 
cannot but reflect upon the Condition of this 
Man, whoſe only hopes is, that you ſhould now 
forget your ſelves, and become as ill as he is. But 
as that cannot be preſumed, ſo I ſhall not need 
to ſay any more to you; you are Men of that 
conſideration that can judge between things, and 
the appearances of them, and you know v 
well how to give the due weight to the Evidence 
we have given to you, as well as the Objections 
made by the Priſoner; and ſo, Gentlemen, I 
ſhall leave it to you. | 

Mr. Serj. Jefferies. May it pleaſe your Lord- 
ſhip, and you Gentlemen of the Jury, It hath 
been a long time that hath been ſpent in the 
courſe of this Evidence ; whether there has been 
any Art or Deſign in protracting the time, on 
Purpoſe to obtrude upon the Fatience of the 
Courr, or that you, Gentlemen, ſhould forget the 
farce of the Evidence that hath been given a- 
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gainſt the Priſoner at the Bar, when there hath 
been ſo much time taken up unneceſſarily, when 
there was no occaſion, as I muſt needs fay there 
was not for ſuch a tedious Defence, I leave it to 
you to determine: But which was truly intima- 
ted by the Court at the beginning of the Trial 

muſt in the end of this Cauſe be repeated, and 
indeed go thro' it all, that what we of the Kin 2 
Council, and what the Priſoner has afhrme; 

that has not been given in Proof, ſignifying ng. 
thing, and is not to be any guide at all to you, 
You are upon your Oaths, and by the Oath you 
have taken, you are bound in Conſcience to give 
a Verdict according to the Evidence that has been 
given to you, and that is your guide; ſo that 
waat we opencd and have not proved, is no more 
to be belicved than what the Priſoner has ſaid for 
himſelf in his own Defence; and whatſoever he 
ſays, if he make not goed Proof of it, is no more 
to be regarded, than what we who are for the 
King have alledged, and not made our. 

So then this being in the firſt Place promiſed 
I ſhall take care as near as I can to fave the time 
of the Court, and not to treſpaſs on your Pati- 
ence, Gentlemen, unmneceſſarily, in a Cale where- 
upon as great a concern does depend, as perhaps 
ever came to Trial at any Bar: For, I ſay, 'tis a 
Caic wherein che Life and the Liberty of the 
King is concerned, and that is the great concern 
of the Nation; then the Religion of the Nation is 
concerned; I would be underſtood aright, 1 
mean the Proteſtant Religion eſtabliſhed by Law , 
for I know of no other Religion Men ought to 
Sacrifice their Lives and Fortunes for, but the 
Proteſtant Religion eſtabliſhed by Law; and when 
theſe things are concerned, tis a Caſe of great 
Conſequence : God forbid any Perſon, Proteſtant, 
or other, ſhould attempt the Life of the King, 
and the Subverſion of our Religion, and by ſti. 
ling themſelves by the Name of Prote/ants, ſhould 
excuſe themſelves from any ſuch Crimes. 

For the Evidence that has been given, I ſhall not 
enumerate the Particulars againſt the Priſoner at 
the Bar, other than ſuch as have been omitted, 
if I miſtake not,) by Mr. Sollicitor. 

In the firſt Place there are the things that hap- 
ned at Oxon, for you have had it already ſuffici- 
ently told you by my Lords the Judges who are 
upon the Bench, and who (under Mr. Colledge's 
favour) are the Priſoners Judges inPoint of Law, 
as you are his Judges in Point of Fact. They 
have (I fay) already told you what the Law is in 
Relation to 'Treaſons; that in Caſe the Treaſon 
be in two Counties, if the Witneſſes ſpeak to the 
ſelf fame Treaſon, tho* to different Facts, that 
will be two Witneſſes to prove High-Treaſon ; 
and that there hath been ſuch a Caſe, the Priſo- 
ner at the Bar, who ſays he is a Proteſtant (for his 
own Soul's fake I wiſh he were a good one) muſt 
take notice, that Gan the great Prieſt who was 
tried at Newgate, and convicted, by what Evi- 
dence ? By one of them that is a Witneſs now a- 
gainſt the Priſoner at the Bar, that is, Dugdale 3 
his Treaſon was committed part in London, part 
in the Country, of which part Dugdale gave Evi- 
dence ; but being both to the ſelf fame Purpoſe, 
by the greater Part of the Judges, who were in 
the Commiſſion, and preſent at the Trial, they 
were reckoned a ſufficient Teſtimony te prove 
him Guilty of High-Treaſon: And I hope we do 
not live to that Age, that any Proteſtant whatſo- 
ever ſhould come to trip up the Heels of the 2 
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piſh Plot; by laying, mat ou of them who ow 
red for it, did dic contrary to 1 aw, or without 
ſuſhcient Proof: For it Xlr. Dugale was not a 
Perion fit ro be believed; or it the reſt ot the 
udges Who tried Cavan Were out in the Law, 
chen that Man died wrongtully - for he had has 
much right to have been tried according to the 
Law, as any other Perion whatloever. There- 
fore, Gentlemen, as to that matter, ue muſt 
ſubmit it to my Lords the Judges, who are to 
give yon an Account what the Law is in all Par- 
ticulars before you; but as to the Fact whercof 
You are judges, that is the great matter we ſhall 
apply our ſelves to, and for that it ſtands thus. 
Here is ie that does give you an Account 
what his deſign was in coming to Oxford; how 
he came to be armed as an 1 Gentlemen, of 
s mind. And pray give me leave to put you 
© mind of one E You have firſt a Libel 
produced and read ro you; A pretended Letter, 
wherein there are Queries that have been taken 
notice of, and which ſeem to back the Evidence 
given by Mr. Maſters: For there is a vindication 
in thoſe Queries of the Proceeding of the Par- 
lament of 41. which he has confidence enough 
now at the Bar to juſtifie roo. Burt, Gentlemen, 
you were told by the Court, and you know it, 
That that Parliament was guilty of High Rebel- 
lion; And even in thoſe Queries he aſperſes not 
only the Government but every Man that has 
any Concern in it; for it takes notice not only 
of the King, bur of all His Council. Never a 
Judge nor an Officer in the Nation but is tradu- 
ced by it; and which is the moſt material, it was 
the foundation of that Libel which has been men- 
tioned to you, and which Fitz-harris was fo juſtly 
condemned and executed for; that moſt 'Traite- 
rous and Infamous Libel in part of it has theſe 
uerice, and a great Paragraph of this Libel 
makes up part of that Libel of Fitz-harris, which 
our Witneſſes ſay, Mr. Colledge was pleaſed to af- 
firm was as true as God is in Heaven. Another 
thing is this, 'This Gentleman, whole proper bu- 
ſineſs it had been to manage his Employment at 
Loudon for a Joyner, is beſt ſeen in his proper 
Place uſing his proper Tools of his Trade. 1 
think it had been much more proper for him, and 
1 believe you will think ſo too, than to come 
with Piſtols and all thoſe Accoutrements about 
him, to be regulating of the Government ; what 
have ſuch People to do to znerfere with the buſi- 
neis of the Government ? God be thanked, we 
have a Wite Prince, and God be thanked he hath 
Wiſe Counſellors about Him, and He and they 
know well enough how to do their own Buſineſs, 
and not to need the Advice of a Joyner, tho he 
calls himiclf the Proteſtant Foyner. What had he 
to do to engage himſelf, before his Advice was 
required > How comes he to concern himſelf ſo 
much that after he had writ this Libel wherein 
he is pleaſed to take notice of 'Tyrants, after- 
wards ſhould go to make a Print, I mean the 
Raree fhew ? And when Dugdale comes to enquire 
of him, What do you mean by ſuch a thing, The 
Tyrant ſhall go dot? Says he, I mean by that, 
the King. And what do you mean by having 
them go to Breda? Why, there he explains it, 
that he puts all the Government, the Lords and 
the Biſhops upon the King's Back, and being 
asked what he meant to have done with them, 
Why, the Biſhops, and the King, and all were 
to go to Breda. Theſe are the things that him- 
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{cif did acxnowledge he was the Author of, and 
theſe Prints he did cauie to be made, and he 15 
tac Perion that gives you an Account, that it 
was but tie conception and 1mag nation of Hu- 
d 'le, that Rowley meant the Au.; but gde 
being called again, he tells you after tome tine, 
that he was under ſome difficulty to know th 
mcaning of it; and then Colledge tells him it was 
meant the X/ g, and to he expounded it to him. 
And o S tells you of the tame Name of Ol 
Rowley again. Gentlemen, thus [ tell vou what 
hath been omitted. The Evidence hath been 
long, and therefore we mult te pardoned, if we 
can't exactly repeat it I his is the L e that 
was done at Ox, the next is Mr. S⁰, , who 
ipcaks of What was done in London, and he is an 
Evidence both as to the Word Ruc/ey, at to the 
coming with Arms, and as to the declaring to 
what end he came, and what he had done. Mr. 
Hoyues, he tell; you, both before and after the 
ſame, and that I muſt take notice of to you, Mr. 
Siith docs particularly ay, he uſed thoſe Words, 
which IJ hope every hongſt Man, and every good 
Man, that deſires to preſerve the Government 
a. cording to Law, will hear with the greateſt 
deteſtation and abhorrence ; he talked of the ta- 
king away the Life of the late King of bleſſed 
Memory at ſuch an impudent rate, that every 
true Prote//ant's Blood would curdle at the hearing 
of it. And this he faid not only to Mr. Maſters, 
but he juſtified it to Mr. Sith too. 

In the next place you have Turbervile, who 
gives you all the Reaſons, how he did not only 
tell of theſe things himiclf, but encouraged 
him to prepare himiclf accordingly, and he gave 
him a Mark, a Ribbon with No Popery, uo Slavers. 
Theſe were Marks whereby they were to be 
known, and they were to be one and all, as they 
call it, that when ſuch a Blow was ſtrack, they 


ſhould be ready to fall in. There is one thing 


more that I take notice of, that is, what was 
ſaid by a Gentleman, Sir Malliam Fennings, which 
is a confirmation of all the other Evidence, that 
Gentleman who hath appeared to you to be a 
Man of Honour, even by the confeſſion of Mr. 
Colledge himſelf, and by his own Words; for he 
ſaid like an honeſt Man, and like a Loyal Man 
too, that he would rather engage himſelf in three 
Dangers for the Service of the King at Sea, than 
come in cold Blood to give Evidence againſt a 
Man for his Life at the Bar. And yet this Man 
who tells you this of himſelf, and that very Per- 
ſon whom Celledge himſelf calls a Worthy Perſon, 
hath given you this Account, that when he told 
him his Noe bled, he anſwer d him, It was the 
firft Blood loſt in the Cauſe, but it world not be long 
ere there was more loſt : An excellent Cauſe for a 
Man to venture his Blood in. When he was told 
of this, he began to put it off, and to uſe his own 
Words, had a great mind to ſham off the buſineſs, 
but in truth there was no Anſwer given to it. 
Gentlemen, the Objection that hath been made 
againſt the Evidence that have not been taken 
notice of, I deſire to take notice of. I think a- 
gainſt three of them there has been only Mr. 
Oates, and Mr. Oates, I confeſs, has ſaid, in verbo 
Sacerdotis, ſtrange things againſt Dugdale, Smith, 
and Turbervile : I have only the Affirmation of 
Mr. Oates, and as ill Men may become good Men, 
ſo many. good Men become ill Men; or other- 
wiſe I know not what wonld become of ſome 
part of Mr. Oates's Teſtimony. And in the next 
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place, if theſe Men have not ſworn true, I am 
ſure Mr. Oates muſt ſtand alone in the greateſt 
Point, in which all the Evidence agree, that is, 
the op Plot. 
But, Gentlemen, I muſt take notice to you, 
that it is {trange to me, that ever you, upon your 
Conſciences, ſhould perjure three Men, who po- 
ſitively upon their Oaths deny any ſuch Diſcour- 
ſes as Mr. Oates ſpeaks of againſt them, 1 do put 
that upon your Conſciences, whether you, upon 
the bare affirmation of Afr. Oates, in this place, 
will convict three Men, upon whoſ2 Teſtimony 
the Lives of ſo many as have ſuffered, have been 
taken away, and, as we Proteſtants do believe, 
Juſtly. I tay, whether you will do ir upon the 
bare Affirmation of Mr, Oates, againſt their 
Oaths. 
In the next place, Gentlemen, I muſt tell you, 
Beſides the poſitive Evidence of theſe Gentlemen, 
there is circumſtance of Improbability in the 
very words he ſpeaks of, Will any Man tell me, 
that after ſuch time as Men have given their 
Oaths, as Sith had given his that he was con- 
cerned, and ſo had Dugdale and Turbervile too, 
that theſe Men ſhould come and voluntarily tell 


Mr. Oates they were all Forſworn, arc theſe Men 


| ſuch great Coxcombs as he would have us to be- 
lieve ? ls it ſo probable a thing, that any Men of 
common Knowledge would do it? Do you think 
a Man of that Knowledge and Conſideration, as 
Smith is, an allowed Scholar, and a Man of known 
Learning; and Zr. Dugdale, who has been rec- 
koned by all Men to be a good Evidence; do 
you take theſe Men to be ſuch abſolute Novices, 
that they muſt ſeek an occaſion to tell him they 
were bribed off, and were Forſworn? If you can 
think this, and if a bare Affirmation againſt theſe 
poſitive Oaths can prevail; Gentlemen, upon 
your Conſciences be it. 
In the next place, tis a ſtrange ſort of thing 
to believe, M. Snith ſhould come out of a 
Coffee-Houſe, where a Quarrel is pretended to 
have been between him and Colledge; but Mr. 
Smith does, upon his Oath, ſay, he never had 
any ſuch Quarrel with him, and that he ſhould 
fall a damning and ſinking againſt Colledge, and 
againſt the Goſpel, that there ſhould be ſuch 
impudence in the World in any Man as to deſire 
or wiſh ſuch a thing? Gentlemen, theſe are 


| ſtrange ſorts of Apprehenſions, and Men muſt. 


have very ſtrange Thoughts, that can ſtrain 
themſelves up to the belief of them. 
In the next place, here it is ſaid by the Priſo- 
ner, Good Lord ! What a condition we ſhall be in ! 
Here is a Plot upon the Proteſtants ! I hope in God 
there is no Proteſtant Plot, but I alſo hope the 
Whole Intereſt of the Proteſtant Religion is not in- 
volved in the Priſoner at the Bar, and all will be 
deſtroyed, if Mr. Colledge dies for Treaſons. 
Gentlemen, the Queſtion is not, whether there 
be a Presbyterian or a Proteſtant Plot, we declare 
we know of none ; but whether the Priſoner at 
the Bar have ſpoken ſuch Words, and done ſuch 
Things as are ſworn againſt him. And I would 
fain know what all the Diſcourſes we have had 
about Iriſh Witneſſes and Papiſts ſignifie, when in 
all the courſe of our Evidence, there has been 
but one Jriſu, and never a Papiſi: But here have 
been great Diſcourſes about Macramara, and De- 


nis, and what it hath been for, but to make a Noiſe 


and raiſe a Duſt, I can't tell, for in this Caſe 
there has not been one Jri/h Man beſides Haynes, 
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and never a Papiſt throughout the whole p. 
dence : So that it is oaks if Men i 
take with the Auditory, for a Perſon to cry 8 
O Lord? We are all like to be undone, here are Tit, 
Witneſſes bro!!ght againſt us. And yet, after al 
this ſtir, there is but one Jri/h Witneſs, and neuer 
a Papift. And as for him, Truly, Gentlemen. 
mult take notice, that even Colledge himſelf ll 
ſuch tin e as he was taken, reckoned him an ho- 
neſt Man. | 

Colledge. Never in my Life. 

Mr. Serj. 7 Feries. It was fo ſaid. But 1 d0 
ſay, Gentlemen, ſuppoſe (which I do not admit ) 
that the Ii Man he ſpeaks of be out of the Caſc 
not that the Country is an Objection againſt any 
Man's Teſtimony, God forbid it ſhould be ſo at. 
firmed ; for Truth is not confined to Places, nor 
to Perſons neither, but applied to all honeſt Men 
be they !ri/þ Men or others; but I ſay, fet My. 
Haynes our of the Caſe : Suppoſe there was no 
ſuch Man as Haynes in this Cale ; yet I muſt tell 
you Gentlemen, you have as great a Proof as 
poſſibly can be. 

In the next place, T muſt take notice to you 
of ſome Account that hath been given of him 
by himſelf: It is wonderful ſtrange, when there 
was that kindneſs of intimation given by the 
Court, that he ſhould do well to prove his Loy- 
alty, as well as his Religion, but he did not pro- 
duce ſome of his later Acquaintance. If this 
Man that makes himſelf a Proteſtant, would 
have it believed he is ſuch, I wiſh he would have 
brought ſome of theſe Men that knew him at 
London, to give you ſome account of him, and 
not to ſtretch backward ſixteen Years to prove 
his Birth and Education ; that is not the beſt ac- 
count ſure a Man can give of himſelf, to ſay, 
after he hath been talking at this diſloyal rate, 
that he is a good Proteſtant, becauſe he was 
thought ſo eighteen Years ago. 

Again, in the next place, here is an account 
of the Libel given by the Old Woman that is his 
Siſter ; Truly ſhe would have it, and that is ano- 
ther Libel at the Bar, as tho* the Man in the 
Red Coat, with R. C. upon it, had dropped this 
kind of Libel in his Houſe, and ſo he, or ſome 
body elſe, put a Trick upon him ; and becauſe 
ſhe would inveigle you to ſuch an Interpretation, 
ſhe ſays, that they ſtaid behind till the Man 
in the Red Coat had fetched away the Shavings, 
and ſo here is a new Sham-Plot to be put upon 
the Priſoner, by dropping Papers in his Houle ; 
a pretty kind of Inſinuation. But, Gentlemen, 
againſt the Evidence of this Woman, you have 
the very Perſon that was there, the Officer, who 
ſwears, that he and his Fellows came before the 
Waterman into the Houſe : But I ſuppoſe, you 
obſerve how that notable talking Maid and ſhe 
do agree; for the Maid tells you, there came a 
ſtrange Fellow ſeven Weeks before, deliver d 
theſe Things into her Hands, her Maſter was a- 
broad, and ſhe was not to enquire whence they 
came, or what they were, bur paid him Sixpence 
for bringing thoſe things. Now 'tis very ſtrange 
that the Maid ſhould pay for the bringing of 
thoſe Things, and yet after all ſhould imagine 
that ſomebody elſe ſhould put them there. 

But now, Gentlemen, in the next place, I 
muſt tell you another thing, which I would beg 
you to take notice of : Here are two Gentlemen, 
Mr. Bolron and Mr. Mowbray, and they have gi- 


ven you an account, that they have _— 
ence 
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dence againſt the Papilts |, they did well init ; 
but it hath been their misfortune, hitherto they 
have not been believed; but whether they have 
been believed or not before, is no guidance to 
you at this time: But that which is to guide you 
is, whether or not they have given you now a 
Teſtimony that you in your Coniciences can 
believe. Now, can you believe what they have 
{aid ? nay, can you believe it without any Cir- 
cumſtance to confirm it, againſt thoſe expres 
Objections that ariſe from themſelves, and a- 
gainſt the Oath of the Perſon, when the one 
tells you ſo exactly of the 25th, 26th, 27th, and 
28th of July; and the other tells you, that Smith 
took Poſt, and yet overtook them not till the 
Sunday after, which was the third of Auguſt; 
and when the Almanack is produced, it was ſo 
far from making out what they ſpake of to be 
the ſame Time, that whereas one ſaid he came 
to London the 28th, the other's Almanack ſays it 
was the 27th ; then pray how do theſe Perſons 
agree, when the one ſays, that Mr. Smith talked 
with him upon the Road the 28th, and the 


other ſays, that they came to London the 27th. 
Theſe are Circumſtances, Gentlemen, that you 


muſt weigh ; and you may bring the North and 
South together, as ſoon as their two "Teſtimonies, 
they are ſo far aſunder. Beſides, Gentlemen, I 
hope you take notice of a Perſon that was ſworn, 
a Perſon of ſome Quality, a Scholar in the Uni- 
verſity here, that ſays Bolron, (tho he denied it) 
did ſhew him one of theſe Pictures, and did diſ- 
cover they were Mr. Colledge's , and Bolron him- 
ſelf, his own Witneſs, tells you, that he did ac- 
knowledge one of thoſe Pictures was his. It ap- 
pears then how buſie he was, and concerned 
himſelf in what belonged not to his Profeſſion, 
So that, upon the whole matter, after this 
long Evidence that hath been given, I muſt 
wholly appeal to your Lordſhips and the Jury ; 
as to the Law, to your Lordſhip and the Court; 
and as to the Fact, to the Jury: For I do not de- 
fire any fort of Evidence ſhould be ſtrained a- 
gainſt a Priſoner at the Bar, who there is to be 
tried for his Life. God forbid, if he be inno- 
cent, but he ſhould be acquitted ; But on the o- 
ther ſide, conſider the Murder of that great King 
of ever bleſſed Memory is before you, and re- 
member that baſe reflection which the Witneſſes 


tell you of upon that horrid Action; and as a 


great Evidence, remember that ſeeming Vindi- 
cation of it at the Bar, which certainly no Engliſh 
Man, no Proteſtant according to the Church of 
England, can hear without having his Blood ſtir- 
red in him. And theſe things are not only teſti- 
fied by Dugdale and Smith, but by Gentlemen of 
known Reputation and Quality ; and he hath a 
little diſcovered himſelf by that defence he hath 
made againit their 'Teſtimony. But know, Gen- 
tlemen, that the King is concerned, your Reli- 
gion is concerned, that Plot that is ſo much a- 
greed to by all Proteſtants is concerned ; for if 
wn. ns Smith and Turbervile be not to be belie- 
ved, you trip up the Heels of all the Evidence 
and Diſcovery of that Plot. Then I will con- 


| Clude to you, Gentlemen, and appeal to your 


Conſciences ; for according to the Oath that has 
been given to you, you are bound in your Con- 


ſciences to go according to your Evidence, and 


are neither to be inveigled by us beyond our 
Proof, nor to be guided by your Commiſeration 
to the Priſoner at the Bar againſt the Proof; for 


as God will call you to an account, if you do an 
injury to him, fo will the ſame God call you to 
account, if you do it to your King, to your Re- 
ligion, and to your own Souls. 

L. C. J. Gentlemen, I ſhall detain you but a 
little, and ſhall be as ſhort as I can, for your Pa- 
tience has been much exerciſed already : Ir is 4 
burden, and a neceflary one that lies upon us all, 
for there is nothing more neceſſary than that 
ſuch Trials as theſe ſhould be intire and publick, 
intire for the Diſpatch of them, and publick for 


the Satisfaction of the World, that it may appear 


no Man receives his Condemnation without Evi- 
dence, and that no Man is acquitted againſt Evi- 
dence. 

Gentlemen, there are theſe two Conſiderati- 
ons in all Cates of this Nature; the one is, the 
force of the Evidence ; the other is, the truth of 
the Evidence. As to the force of the Evidence, 
that is a Point in Law that belongs to the Court, 
and wherein the Court is to direct you; as to the 
truth of the Evidence, that is a queſtion in Fact 
ariſing from the Witneſſes, and muſt be leſt up- 
on them, whereof you are the proper Judges. 


As to the force of the Evidence in this Caſe, it 


muſt be conſidered what the Charge is; it is the 
compaſſing the Death of the King, and conſpi- 
ring ro ſeize the Perſon of the King, which is 
the fame thing in effect; for even by the Com- 
mon Law, or upon the interpretation of the Sta- 
rute of the 25th of Edv. 3. that mentions compaſ- 
ſing the Death of the King to be Treaſon, it 


hath always been reſolved, That whoſoever ſhall 


imagine to depoſe the King, or impriſon the 
King, are guilty of imagining the Death of the 
King; for they are things that depend one upon 
another : And never was any King depoſed or 
impriſoned, but with an intention to be put to 
Death ; they are in conſequences the ſame thing. 
Now, Gentlemen, in Caſes of Treaſon the 
Law is fo tender of the Life of the King, that 
the very Imagination of the Heart is Treaſon, if 
there be any thought concerning any ſuch thing; 
but then ir muſt be manifeſted by ſome Overt- 
Act, upon the Statute of the 25th Eqdw. 3. but 
upon the Statute of the 13th of this King, made 
for the Preſervation of the King's Perſon, if it be 
manifeſted be malicious and adviſed ſpeaking, 
tis ſufficient. This is as to the Charge, and as 
to the Law concerning that Charge, I muſt tell 
you, there muſt be two Witneſſes in the Caſe. 
Now then, for the force of the Evidence, the 
Gm will ariſe here, whether this Evidence, 
admitting it to be true, is ſufficient to maintain 
the Indictment; ſo that if there be two Witneſſes, 


you muſt find him Guilty. Now as to this, Gen- 


tlemen, the Priſoner has before-hand called upon 
the Court, and had their reſolution; and I hope 
you will remember what hath been ſaid, and I 
ſhall have occaſion to trouble you the leſs. There 
have been fix Witneſſes produced for the King; 
there are two of them, Sir William Fennings and 
Mr. Maſters, that are ſome way applicable to the 
Caſe, tho' they do not go to the Treaſon, they 
are only to inferr the Probability of the Treaſon. 
This of Sir William Fennings, was upon the occa- 
ſion of the bleeding of the Priſoner's Noſe, after 
his Quarrel with Htz- Gerald, when he ſaid, He 
had loſt the firft Blood, and it would not be long, 
e're there would be more Joft ; which ſhews there 
were ſome extraordinary Thoughts in his Heart, 
concerning ſome Diviſions, Quarrels, andFi ghting 
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that he expected ſhould be. I hat which Mr ers 
has faid, (beſides what he offered concerning his 
Principles in juſtifying the long Parliament was 
this, That when he called him Colonel, Marry 
zuock not, ſaid he, 1 may e Colcnel in time; that 
ſhews ſome extraordinary thoughts were in his 
Heart. 

Colledge. 141 not that bear a more favourable 
interpretation, my 1 ord ? Auſt that neceſſa-y follow 
upon wy {aying, I might be a Colonel in time; 
and that more Blood would be loſt ? if I Had ca- 
preſſed it ſo. 

I. C. J. I ſay, you had ſome extraordinary 
Thoughts in your Heart. 

Colledge. I am, ſure, fitteſt to explain my own 


7 boughts. 
L.C. I. You would have done well to have 


explain'd it which Way you expected to be a 
Colonel. | 
Colledge. It cs not an expettatin, Fra may be, 
may not be; my word was, mocking is catching : 
I thought he had called me Couſin. : 
L. C. J. Well, Gentlemen, theſe are Witneſſes, 
I fay, that go not to the Trealon, but only re- 
late and reflet ſomewhat, to ſhew there were 
thoughts in his Heart ; but no body could tell 
what they were, or know what he meant by 


them. 
Colledge. T ben they are always to be taken in the 


beft fence. 

L. C. J. For the other Witneſſes, S:eph:1 Dug- 
dale, Fohn Smith, Bryou Haynes, and Edcvard Tur- 
bervile, they are all of them, taking what they 
ſay to be true, very full Witneſſes. The Priſoner 
hath objected as to two of them, becauſe they 
ſpeak to nothing that was done in Oxfordſhire ; 
but Turbervile and Dugdale they ſpeak to what 
was faid in Oxfordſhire. Now for that I muſt tell 
you, if you believe any of theſe Witneſſes, as to 
what was ſaid in Oxford, and any of them as to 
what was ſaid in London, relating to the fame 
Fact of Treaſon, they will be two good V itneſ- 
ſes to maintain the Indictment, tho' the one is in 
the one County, and the other in another; for if 
a Treaſon be committed in two Counties, it is the 
King's election where he will exhibit the Indict- 
ment, and the Evidence from both Counties is 

ood Evidence; that I take for Law; and theſe 
our Witneſſes, with that conſideration that they 
are true, as I think, are full Witneſſes to maintain 
this Indictment. 

Why then, the next Head is concerning the 
truth of this Evidence of which you are to be 
Judges, and you are the proper Judges whether 
the Witneſſes ſpeak true or no ? therefore you 
muſt have your own Conſciences to direct you 
in that caſe, and what I ſhall ſay about them, 
ſhall be only for your Aſſiſtance. 

Gentlemen, I ſhall not take upon me to repeat 
the Evidence to you, it has been long; and for 
me to ſpeak out of Memory, I had rather you 
ſhould recur to your own Memories, and your 
own Notes ; only I ſhall ſay ſomething in gene- 
ral to contract your Conſideration of it. | 
And, as I told you at firſt, you muſt mind 

nothing of what the King's Council ſaid, for 
nothing muſt have impreſſion upon you, but 
what they proved; ſo you are not to conſider 
any thing of the Facts the Priſoner ſpeaks of, that 
are not proved neither; for common Juſtice is 
concerned in it, and no Juſtice can be done at 
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that rate, if the Prifoner's own Affirmations .. 
Purgations ſhould be taken. No Man ever 2 
be accuſed, but he will be ready to ſay he is 1 
nocent, and ſay as flouriſhing and popular thing, 
as ever he can for himſelf, And therefore th Ly 
things muſt not weigh with you further than TP 
was 1aid, argues upon the Proofs you have Ay 
And you are to conſider upon the Proofs yp... 
the Priſoner has produced, not what he ſays. T 
the other ſide, for the Proofs you have heard a 
great many Witneſſes in general produce * 
him, that ſay he was bred a Froteſtant, and * 
been an honeſt Man, that they knew no ill by 
him; that will be of little weight in a Caſe of th. 
Conſideration ; for unleſs he was a Man that had 
committed 'Treaſon to the knowledge of all the 
World, there is no Man but can produce Wit. 
neſſes that know no ill of him, nor any Treaſon 
nor Harm in him; wherefore the Queſtion wil 
lie upon the Credit of the Witneſſes produced 
for the King barely, and that will be the Cong. 
deration you are only to have, and you are tg 
weigh them in the Ballance againſt the Witneſſes 
produced againſt then, 


Now, Gentlemen, for theſe Witneſſes, I ſhall 


not repeat them to you; but only this I ſhall ob- 

ſerve in general, that Dygdale and Turberwile, that 

are the two moſt material Witneſſes relating to 
what was ſpoken in Oxford-ſhire, have the leaft 
faid againſt them, I don :<©:mcmber, I profeſs 
to you, I do not (but un Notes muſt guide 
you) that there was cry material thing ſaid 
againſt them, ex vat is ſaid againſt them by 
Dr. Oates, and Jates does ſay againſt Smith 

that he came the Coffee-Houle, and firore 
damn him FH ould have Colledge's Blood; and 
when he r-2roved him, and ſaid it was not fit 
for a Miniiter of the Goſpel to uſe ſuch Expreſſi- 
ons, he ſaid, God damn the Goſpel ; if that be 
true, tis a great Reflection upon the Credit of 
Smith. He fays as to Dugdale, that when he was 
expoſtulating with him about his Evidence he 
excuſed himſelf, that he was in want of Money, 
and was preſſed to it, and being asked, he did ſay 
he was preſſed to ſwear againſt his Conſcience, 
he ſaid yes; and much of the ſame kind he ſays 
as to Turbervile, that he ſaid he was deſerted, and 
would not ſtarve. Now all theſe three Witneſſes 
being called upon their Oaths, deny that which 
Dr. Oates teſtifies. Now if it were in an indiffe- 
rent and probable matter to have three Men con- 
demned, and fet afide by the Teſtimony of one, 
is not equal, unleſs the Man were of mighty ex- 
traordinary Credit, and his Teſtimony of more 
than ordinary weight. But then I mult tell you, 
this matter is very improbable, that after Witneſ- 
ſes had tworn a thing they ſhould voluntarily ac- 
knowledge themſelves to be forſworn, and that 
without any Provocation, they ſhould at ſeveral 
times come to this one Man, and declare them- 
ſelves Rogues and Villains; but if it were pro- 
bable, here are three Mens Oaths againſt one 
Man's Affirmation; this I ſay, as to what concerns 
Dugdale and Turbervile, 1 do not ſee any thing 
material againſt them; beſides, now if you belicve 
them, they are two Witneſſes to the full matter 
of the Indictment, and two Witneſſes to what 
was done in Oxford-ſhire, and that ſatisfies all the 
Conſiderations of the Law. 


As to the reſt of the Witneſſes Bryan Haynes and 


Fohn Smith, you have had many Witneſſes ge 
ce 
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.o2inſt them, I ſhall not- undertake to repeat 
- 23 5 your Place and Duty to weigh 
their Teſtimony, and I ſhall leave it to your 
; ation. | | 
cn Juſt. Jones. I ſhall add nothing to what 
my Lord bath ſaid, nor indeed can. 

Colledze. My Lord, I wiſh you would look 
upon your Notes, you would then find there was 
much more Evidence, that you have not repea- 
ted, againſt Tyrbervile, and Uugaale, beſides what 
your Lordihip urged. | | 

L. C. J. If there be, I refer it to the Memory 
of the Jury, I can remember no more. | 
_ Culledge. I deſire nothing but Juſtice, and true 

ice. | = 
11. C. J. I am ſure I deſign nothing elſe, you 
are a Stranger to me; I believe I have ſeen your 

| Face, but I never knew you by Name till now. 
| Look you, if the Jury be like to ſtay, they may 


take ſomething to refreſh themſelves at the Bar 


fore they go. | 
—— 5515 Lord, I did ſee when the Bill 


was brought againſt my Lord Howard, Mr. A.- 
torney- Gen ral and Mr. So/licitor were an Hour and 
half with the Grand- Jury. 

Mr. Serj Jeffe ies You muſt ſay nothing now. 

Colledge. Let me have Juſtice done me, my 
Lord, that's all I crave, that no body may be 
with the Jury. : 
I. C. IJ. Look you, Mr. Colledge, they might 
be with te Grand- Jury, but as to the Petty- Jury 
there ſhall be a Bailiff ſworn, and neither Mr. 
Attorney nor Mr. Sollicitor, nor no Body elſe ſhall 
come to them till they be agreed of their Verdict. 

Mr. _ Jones. If that be the thing you ask, 
you ſhall have it according to the Law. 

Colledge. And any Friend of mine may be by. 

L. C. J. There ſhall be an Officer ſworn to 
keep them. 


Then the Court called for two Bottles of Sack, 
which the Fury divided among themſcives at 
the Bar, for their Refreſhment m the Preſence 
of the Priſoner, | 


After which a Bailiff was ſworn, and the Jury 
withdrawing to conſider of their Verdict, the 
Court adjourned for half an hour, and when 
they returned, Proclamation being made for at- 
tendance, the Court ſent to ſee whether the Ju- 
ry were agreed, who immediately came into 

Court. 


Cl. of Cr. Gentlemen, are you agreed of your 
Verdict ? 
Om. Yes. 
Cl. of Cr. Who ſhall fay for you? 
Om. Foreman. | 
Cl. of. Cr. Stephen Colledge, Hold up thy Hand, 
look upon him, you of the Jury: How ſay you, is 


he Guilty of the High Treaſon, whereof he ſtands 
Indicted, or not Guilt ß? 
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At which there was a great Shout given ; at 
which the Court being offended, one Perſon 
who was obſerved by the Cryer to be particu- 
larly concerned in the Shout, was committed 
to Gcal for that Night, but the next Mornin 
baving received a publick Repro, was diſ- 
charged without Fees. 


Then it being about three a-Clock in the 
Morning, the Court adjourned to Ten. At 
which Hour the Court being fate, and Firſt Mr. 


Aaron Smith having entred into a Recognizance 


of 500 J. to appear the firſt Day of the next 

Term, at the Court of Kings- Bench. | 
L. C. J. Where is the Priioner Stephen Colledge ? 
Cl. of Cr. Set up Stephen Colledge. | 


Then the Priſoner was brought to the Bar. 


Cl. of Cr. Hearken to the Court, and hold up 
thy Hand; Thou haſt been Indicted and Arrai- 
gned of High Treaſon, and for thy Trial haſt put 
thy ſelf upon thy Country, and they have found 
thee Guilty, what canſt thou ſay for thy ſelf, 
why the Court ſhould not give Judgment on thee 
to dye according to the Law. 

Colledge. My Lord, I have nothing more to 
offer, but only that I am innocent of what is 
laid to my Charge ; I think it was ſevere againſt 
me, now contrary to what was ſworn at London: 
They ſwear now, I was to ſeize the King at Ox- 
on, in London they ſwore I would pluck the King 


out of M hitehall, but tis altered ſince, and now 
tis to ſeize the King at Oxon ; but be it either one 


or other (for the one is as true as the other) I 
am wholly innocent of either, I never had ſuch 
a thought in my Life, God forgive them that 
have ſworn againſt me; I have no more to ſay, 
my Lord. | 

L. C. J. Look you, Mr. Calledge, it is too late 
to profeſs your Innocence, you have been tried, 
and found Guilty; but becauſe you ſay it now, 
tis neceſſary for me to ſay ſomething in Vindi- 
cation of the Verdict, which I think the Court 
were all very well ſatisfied with: There were 
ſufficient Proofs to warrant jt, and the Jury did 
according to Juſtice and Right. I thought it was 
a Caſe, that as you made your own defence, 
ſmall Proof would ſerve the turn to make a 


one believe you Guilty, For as you would de- 
fend your ſelf by pretending to be a Proteſtant, 


I did wonder, I muſt conteſs, when you called 
ſo many Witneſſes to your Religion and Repu- 
tation, that none of them gave an Account that 
they ſaw you receive the Sacrament within: theſe 
many Years, or any of them particularly had 
ſeen you at Church in many Years, or what 
kind of Proteſtant you were. If we look to your 
Words and Actions, it is true, they did prove 
this, that you were mighty violent and zealous 
in crying out againſt Popery and the Papiſts ; 
but if we look to your Actions, they favoured 
rather to promote the Papiſts ends. For I muſt 
tellyou, the Papiſts are beſt extirpated, and ſup- 
preſſed by a ſteady Proſecution of the Laws a- 
gainſt them, not by violent cryings out, and 


putting the People into fervent Heats and Con- 


Foreman. Guilty. 


Cl. of Cr. Look to him, Goaler, he is found 
Guilty of High Treaſon; what Goods, &c. 


fuſions, for that is the thing the Papiſts aim at; 
they have no hopes any other Way to creep into 
the Kingdom, but by Confuſion, and after the 
Church is deſtroyed, that is under God the beſt 
Bulkwark againſt them. But you that cryed fo 
loud 
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loud againſt the Papiſts it was proved here, 
who you called Papiſts. Vou had the boldneſs 
to ſay that the King was a Papiſt, the Biſhops 
were Papiſts, and the Church of England 
were Papiſts. If theſe be the Papiſts you cry 
out againſt, what a kind of Proteſtant you are, 
I know not, I am ſure you can be no good one. 
But of that thing, when you called ſo many 


Witneſſes to that Purpoſe, and if we look to 


your Politicks, what Opinion you had of the 
King, it was proved by your diſcourſe, and by 
Witneſſes, that you could have no Exception to 
their Teſtimony, that you did juſtify the late 
horrid Rebellion, and the Conſequents of that 
was the Murder of the beſt King in the World, 
that you ſhould go to juſtify the Proceedings of 
that Parliament, and affirm that they did nothing 
but what they had juſt cauſe to do, I fay, he 
that will juſtifie ſuch a thing, if there were the 
ſame Circumſtances, would do the ſame thing 
again. 

Then if we look upon another Part of your 
defence, as to your Arms, it was objected, you 
went armed to Oxon, and that was made the 
Evidence of the Overt-Act when you faid by 
Words your Intentions what you would do, that 
you would make one to ſeize the King ; that yon 


did go armed, you did confeſs ; 1 expected you 


ſhould have ſaid, you only wore thoſe things for 
your own defence upon the Road as a Gentle- 
man travelling, or went with your Friends to 
accompany them out of Town, and defend 
them from Robbery ; but you ſaid, you went to 
guard the Parliament. I did not underſtand 
what you mean: by it. I do not believe the Par- 
liament ſent for any Guard, or intended to have 
any Guard. I do not believe that any of them 
in their Hearts thought they needed a Guard ; 
for I believe there was not a Man that had any 
thing that looked like that, or any thing of that 


Nature. For we ſaw, that when the King by 


the Neceſſity of his Aﬀairs, when the two Hou- 
ſes differed ſo much, was pleaſed to diſmiſs 


them; they all departed quietly, not a Man was 


ſeen to be diſturbed ; there was no appearance 


of any ſuch thing; and how it ſhould come into 


your Head, that were but a private Man to go 
to guard the Parliament, I much wonder. Sup- 
poſe all Men of your Condition ſhould have gone 
to have guarded the Parliament, what an Afſem- 
bly had there been ? what a buſtle might they 
have made, and what confuſion might have been 
on a ſudden 2 And tho' you ſay you are no Man 
of Quality, nor likely to be able to do any thing 
upon the King's Guards, or the King's Perſon, 
yet if all of your Quality had gone upon the 
fame deſign that you did, what ill Conſequences 
might have been of it? we ſee what has been 


and conſider the complexion of your d 


done by Maſſianello, a mean Man in 
Country, what by Wat Bier and Jark * * 
this Kingdom. I confeſs, I know not what > ba. 
meant by it, but very ill things mi 1 
pened upon it. f IN * 
So that theſe things, when I look upon the 


efence._ ; 
makes an caſie Proof have credit. But In, K 
n 


there was a full Proof in your Caſe; yet I ſay if 


there had been a great deal leſs Proof, the Jur 


might with Juſtice have found you Guilty, And 


becauſe you now declare your {elf innocen 
all you are charged with, I think my {elf þ 
to declare here in Vindication of the Count 
and in Vindication of the Juſtice of the (o w 
that it was a Verdict well given, and to the ok, 
faction of the Court, and I did not find my B 0 
thers did diſlike it. This I ſay to you out of che. 
rity, that you may incline your Mind to a ſub. 
miſſion to the Juſtice that has overtaken 0 
and that you may enter into Charity with il 
Men, and prepare your ſelf for another Life. 

There is nothing now remaining, but to pro- 
nounce the Sentence which the Law provides ſor 
ſuch an Offence, which is this, and the Court 
does award, 


t of 
ound 


That you Stephen Colledge ſhall be carried from 
hence to the Place from whence you came, and 
from th-uce you ſhall be drawn on an Hurdle ta 
the lace of Execution where you ſhall be 
banged up by the Neck, and be cut down a- 
live, your Privy Members ſhall be cut of, aud 
your Bowels taken out and burnt before your 
Face, your Head ſhall be cut off from your Bo- 
dy, your Bodybe divided into four Duarters 
which are to be at the King's diſpoſe, and 
the Lord have Mercy upon your Soul, 


Colledge. Amen. My Lord, I would know 
what time your Lordſhip is pleated to appoint for 
my Execution, | 

L. C. J. That will depend upon the Kings 
Pleaſure, we do not uſe in theſe Caſes of High 
Treaſon to precipitate the Execution; but we 


will leave ſuch Order with the Sheriff to receive 


the King's Pleaſure and obey it. He will not do 
it ſo ſudden, but that you ſhall have Notice to 
prepare your ſelf; but that depends upon the 
King's Pleaſure, for your Body is to be at his dif- 


poſal. 
Then the Court adjourned. 


On Wedieſday 31. of Aug. 1681. being the 
Day appointed by His Wajety for bis Eue- 
cution, be was according to Sentence, Fixe- 


cuted over againſt the Gate of the Caſtle at 
Oxford, | 


When 
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a be ds come to the Place of Execution, the 
wha Hi »h-Sheriff Spoke to him as follows - 


ip he R. Colledge, it is deſir d, for the 
is M Satisfaction of the World, be- 
aule you have profeſs d your ſelf a Proteſtant, 
char you would tell what Judgment you are of. 


Colledge. Dear People, dear Froteſtants, and 
gear Countrymen, I have been accus d and con- 
victed for Treaſon; the Laws adjudge me to this 
Death, and I come hither willingly to ſubmit to 
it I pray God forgive all thoſe Perſons that had 
any Hand in it. I do declare to you, whatever 
hath been faid of me, I was never a Papiſt, or 


ever that way inclin'd ; they have done me wrong; 


ever a Proteſtant, I was born a Proteſtant, 
: mg” liv'd ſo, and ſo by the Grace of God I will 
gie. of the Church of England, according to the 
beſt Reformation of rhe Church from all Idolatry, 
from all Superſtition, or any thing that is contra- 
ry to the Goſpel of our bleſſed Lord and Saviour. 


do declare I was never in any Popiſh Service, 
Prayers, or Devotions, in my Lite, fave one time; 
about ſome ſeventeen or eighteen Years ago, as 
near as I remember, I was, out of a Curioſity, 
one Afternoon at St Fares's Chapel, the Queen's 
Chapel at St. Fames's ; except that one time, I 
never did hear any Popiſh Service, any thing of 
the Church of Rome, Maſs or Prayers, or = 
thing elſe, private or publick. I know you expe 
that I ſhould ſay ſomething as to what I die for: 
It hath been charg'd upon me, when I was appre- 
hended and brought before the Council, ſome of 
the Council, the Secretary, and my Lord, Killing- 
worth, and Mr. Seymour, they told me there was 
Treaſon ſworn againſt me; truly, they ſurpriz d 
me when they ſaid ſo : For of all things in the 
World, I thought myſelf as free from that as any 
Man. I ask'd them if any Man living had the 
Confidence to ſwear Treaſon againſt me? They 
ſaid ſeveral, three or four, as I remember: Then 
they told me, it was ſworn againſt me, That I 
had a Deſign to pull the King out of MI hite- Hall, 
and to ſerve him as his Father was ſerv'd, or to 
that purpoſe, the Logger- head his Father, or that 
kind of Language: I did deny it then, and do 
now deny it upon my Death. I never was in any 
Manner of Plot in my Days, neither one way nor 
another; I never knew any ſuch Perſons, nor ever 
had ſuch Communication with any Man hitherrto : 
I know of no Plot in the World but the Popiſh 
Plot, and that every Man may know as much as 
I: If 1 had ſuch a Deſign as theſe Men have 
ſworn againſt me, to have ſeiz d his Majeſty, ei- 
ther at London, or this Place at Oxford, I take 
God to Witneſs, as I am a dying Man, and up- 
on the Terms of my Salvation, I know not an 
one Man upon the Face of the Earth that would 
have ſtood by me; and how likely it was that I 
ſhould do ſuch a thing my ſelf, let the whole 
World judge. 


Dugdale fwears, that I ſpoke Treaſon to him, 
treaſonable Words in the Coffee-houſe, and in the 
Barber's Shop by the Angel; he could not pre- 
tend to ſee me any where elſe ; but it is falſe, and 
a very unlikely thing that I ſhould ſpeak Treaſon 
to him. I muſt confeſs I was in his Company at 
the Coffee-houſe, and that Barber's-ſhop, before 
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I went out of Town : But there could be no com- 
munication between us; for he was writing at one 
End of the Room, and eating a piece of Bread, 
and I lighted a Pipe of Tobacco at the other End, 
and took it, till Sir Thomas Player, and Sir Robert 


Clayton came to me, and we went to my Lord 


Lovelace's out of 'Town that Night; So when they 
came, we took Horſe, and went out of Toun 
with the reſt : For my Part, I can't ſum up my 
Witneſſes ; I was under moit ſtrange Circumſtan- 
ces as ever any Man was ; I was kept Priſoner ſo 
clole in the Tower, that I could have no Converſas 
tion with any, tho? I was certain the Popiſh Lords 


had it every day there, but I could have none: 


I could not tell the Witnefles that were to ſwear 
againſt me; I could not tell what it was th 
ſwore againſt me, for I could have no Copy of 
the Indictment, nor no way poſlible to make any 
Preparation to make my Defence as I ought to 
have done, and might have done by Law. 


I had no Liberty to do any thing; as I am a 
dying Man. And as to what Dygdale, Smith, 
Turber vil, and Haines, ſwore againſt me, they did 
ſwear ſuch Treaſon that nothing but a mad Man 
would ever have truſted any body with, and leaſt 
of all to Papiſts, every one of them that had been 
concern d with Plots and Treaſons among their 
own Party, and under the greateſt Ties and Ob- 
ligations of Damnation; and to be ſainted if they 
kept it ſecret, and to be damned if they reveal it. 
If theſe Men vill not keep Things private for 
their own Party, how could I truſt them ? I take 
God to Witneſs, and do freely acknowledge, I 
have ſought my God with Tears ſeveral times to 
inform me, if ſo be I had with any Word tranſ- 


greſs d at any time. I knew not of any part of 


what they ſwore againſt me, till ſuch Time as 1 
heard it ſworn againſt me at the Bar. 


This is very hard, Gentlemen, but this is the 
Truth ; and there be a great many other ſtrange 
Reports that I have heard ſince I have been a Pri- 
ſoner ; that I ſhould be a Means to convert the 
Counteſs of Rocheſter, by bringing one Thomſon, a 
Prieſt, to her. Truly, all that I was concern'd 
in, was ſome fifteen or ſixteen Years ago. I lodg'd 
at Colonel Jernons, that marry'd the Lady Brooks, 
the Family were Papiſts 1 Brooks's were Pa- 
piſts, and there was this Thomſen, and I did ſup- 
poſe him a Prieſt, in the Houſe, tho I never ſaw 
him at Popiſh Service, or Worſhip, tho' I was 
there half a Year ; but coming afterwards to my 
Lord Rocheſter s about ſome Buſineſs I had to do 
for him, and ſeveral other Perſons of Quality ; 
he ſent for me one Afternoon from the Parſonage in 
Adderbury to his Houſe, and his Lady and he ſtood 
together: He ſent to me, and ask d me, if my 
Horſe were at Home; ſaid he, I would have you 


carry this Letter to Mr. Thomſon, if you are at 


leiſure this Afternoon : My Lord, I am at leiſure 
to ſerve you; ſo 1 took a Letter from his Hand, 
and his Lady's too; as I remember (he made an 
Offer that way) ſealed with his own Seal, and k 
carry d it to Thomſon, and deliver'd it to him: 
And he told me, that he would wait upon mv 
Lord, for it was for ſome Lands my Lord did of- 
fer, to raiſe Money for ſome occaſion : This is 
the Truth of that Scandal. 


It is faid, that I had a Prieſt ſeveral Years in 
my Houſe, wiz. Sergeant, that came over from 
(Gg8) Hal 
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F70!1and to diſcover. About ſome ten Years ago, 


that very ſame Man came to me, but was a 


Stranger to me, and he came to me by the Name 
of Doctor Smith, a Phyſician ; and there was an 
Apothecary in the O/d Bailey, and a Linen-Dra- 
per within 9 auth that came with him; they 
brought him thither, and took a Chamber, and he 
lay about half a Year, or three Quarters, at timcs, 
by the Name of Doctor Sth, and as a Phyſi- 
cian; this is the Truth of that, and no other- 
wite. This is the Entertainment of Sergeant. 


So the Occaſion of my coming to Oxford I do 
ſay was voluntary ; the Parliament-Men, laſt Par- 
liament at He/tminſter, and ſeveral Lords, din d 
together the Day before they fat ; the laſt Seſſions 
of Parliament at Heſtmiuſter, they ſent for me to 


the Sun- Tavern behind the Exchauge, and when I 


came, the Duke of Monmouth, and ſeveral Lords 
were together, and I believe above a hundred 
Parliament-Men of the Commons : 'The Duke of 
Monumcuth called me to him, and told me, he had 
heard a good Report of me, that I was an 
honeſt Man, and one that may be truſted ; and 
they did not know but their Enemies, the Papiſts, 
might have ſome Deſign to ſerve them as they did 
in King Fames's Time by Gun-Powder, or any 
other Way : And the Duke, with ſeveral Lords 


and Commons, did deſire me to ule my utmoſt: 


Skill in ſearching all Places ſuſpected by them; 
which I did perform : And from thence I had, as 
I think, the popular Name of The Proteſtant Toyner, 
becauſe they had intruſted me, before any Man in 


England to do that Office. 


This ſame Haynes, one of them that ſwore a- 
gainſt me, had diſcover d to me, and ſeveral o- 
thers, as to Macnamarra and his Brother, and 
this Ivy, who are now all of another Stamp, that 
the Parliament was to be deitroy'd at Oxford, and 
that there was a Deſign to murder my Lord Shaft s- 
bury, by Fitz-gerald and his Party ; and that they 


did endeayour to bring Macnamarra over to him, 


and ſaid, then it would be well with him; and 
they would not be long before they had Shaftsb1- 
ry's Life: And he made Depoſitions of this to 
Sir George Treby, as I heard afterwards , for I was 
not with him when it was ſworn. I wiſh the 


Commons of England as well as I wiſh my own 


Heart ; and I did not underſtand, but when I 
ſerv'd the Parliament I ſerv'd his Majeſty too; 


and let them be miſerable that make the Diffe- 


rence between them, for my part, I never did. 
I came to Oxford with my Lord Howard, whom [I 
look upon to be a very worthy honeſt Gentleman, 
my Lord Clare, my Lord Paget, and my Lord 
Huntington, and this Captain Brown, and Don Lews 
js, were in my Company, and came along with 
us, as they were my Lord Howard's Friends : 
Brown I have known, I believe, two or three 
Months; but Levis I never ſaw before that Day; 


they ſaid they came with my Lord Howard. I take 


God to witneſs, I never had one Six-pence, or 


any thing elſe to carry on any Deſign ; and if it 


were to fave my Life now, I cannot charge any 
Man in the World with any Deſign againſt the 


Government, as God is my Witneſs, or againſt 


his Majeſty or any other Perſon. 


As for what Arms 1 had, and what Arms o— 
thers had, they were for our own Defence, in 
caſe the Papiſts ſhould make any Attempt upon 
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the Papiſts had a Deſign againſt the Proteſtant. 


us by. way of Maſſacre, or any Invaſion or b 

lion, that we ſhonld be ready - defend — rr 
God is my Witneſs, this is all I know, If this b 
a Plor, this was I in, but in no other ; bur 15 
knew of any Numbers, or Times appointed "i 
meeting; but we have ſaid, one to another, that 


when we did meet, as I was a Man of a genera, 
Converſation ; and in cafe they ſhould rite, we 
were ready; but then they thould begin the At- 
tempt upon us: This was my Buſineſs, and this 
is the Buſineſs of every good Subject that loves the 
Laws of his Country and his King. For Eu gland 
can never hope to be happy under thoſe Blood. 
thirſty Men, whoſe Religion is Blood and Mur- 
der; which I do with all my Soul, and did ever 
ſince I knew what Religion was, abhor and de- 
teſt, viz, the Church of Rome, as pernicious and 
deſtructive to human Societies, and all Goyern. 
ment. | 


I beſeech God that every Man of you may u- 
nite together as Proteſtants againſt this common 
Foe. Gentlemen, it is my Senſe, and I do in 
that believe, I am as certainly murder'd by the 
Hands of the Papiſts, as Sir Edmundhury Gedfrey 
himſelf was, tho' the Thing is not ſeen. Theſe 
Witneſſes certainly are mercenary Men, and I be- 
ſeech God Almighty to have Mercy upon their 
Souls, and forgive them; and either by his Judg- 
ments or Mercies reclaim them, that they ſhedno 
more innocent Blood : 'There is not a Man of 
them that I know of, that ever heard me ſay, or 
do, any bit of Treaſon in my Life. This is (the 
firit, I may not fay it is) but almoſt twentieth 
ſham-Plot that they have endeavour'd to put 
upon the Nation, to delude the People, and put 
off their own damnable Plot. This is not the 
firſt, but I think, the ſixteenth or ſeventeenth ; J 
pray God that my Blood may be the laſt. I pray 
God defend every Man's Blood, and all Pro- 
teſtants in England, from the Hands of thee 
bloody Papiſts, by whoſe Means I die this Death; 
And if they ſhould go on in this Nature, I hope 
the good God will open every Man's Eyes to ee 
it before he feels it. And, I beſeech you, if you 
have any I ove for your King, your Country, and 
the Proteſtants, unite together, if you are Pro- 
teſtants. I pray God thoſe that deſerve the Name, 
let them be call'd how they will, either Diſſenters, 
or Church of England Men, that they may unite 
together like Men, like Chriſtians, againſt the 
common Foe, who will ſpare neither the one Side, 
nor the other, but beat you one againſt another 
like two Pitchers; the laſt that ſtands, they 
will certainly deſtroy if they can. This is my 
Senſe, and God is my Witneſs, I ſpeak my Con- 
ſcience. I do not know, Mr. Sheriff, whether 
there be any thing elſe I have to ſay, or no; we 
have a good God, and I beſeech every Man that 
hears me this Day, (for we live in a Sinful Age, 
good People, and it behoves every one of you, it 
cannot belong before all that look upon me in 
this Condition muſt lie down in the Duſt, and, 
God knows, muſt come into an eternal State, ei- 
ther for Mercy or for Judgment.) I beeſech you 


in the Name of God, he is a God of Mercy, and 


a God of Patience and L ong-Suffering, that you 
would break off your Sins by Repentance, and 
ſerve a good God, who muſt be your Friend at 
laſt, or elſe you are loſt to Eternity. 


O Lord, 
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O Lord, how ungrateful Wretches are we, that 
e a God of ſuch infinite Mercy and Goodneſs, 
hat affords us our Life, our Health, and a thou- 
and Mercies every Day; and we, like ungrateful 
people, not deſerving the name of Men or Chri- 
tans, live riotous Lives, in Debauchery and 
wearing , in Malice, and the Lord knows how 
many Evils? I beſeech God that I may be this 
Day a Means in the Hand of God, to bring ſome 
of their Souls over to him: I beſeech you, re- 
member what I ſay ; indeed I do not know, 1 
hive been ſo ſtrangely uſed fince I have been a 
Priſoner, what to ſay, being brought from one 
Affliction to another, that my body is worn 
out. and my Memory and Intellects have failed me 
much to what they were. I cannot remember 
what I have to ſay more, but that the Lord jeſus 
Chriſt would bleſs my Country, and preſerve it 
from Popery, and in Mercy bleſs his Majeſty : 
Good God be merciful ro him, make him an In- 
ſtrument in thy hand to defend his Proteſtant Sub- 
jects; Lord in Mercy defend him from his Ene- 
mies Good God bleſs his People; Good Lord 
continue the Goſpel of Jeſus Chriſt, thy Goſpel, in 
its Purity to us and our Proſterity, as long as the 
Sun and Moon endure. O Lord, fave all that 
call upon thee ; be merciful to all thy Servants, 
all thy People that put their Truſt in thee ; good 
Lord deliver them from the Hands of their Ene- 
mies; good God, let their Lives, and Bodies 
and Souls, be all precious in thy Sight. O mer- 
ciful God, put a ſtop to theſe moſt wicked Con- 
ſpiracies of thy Enemies, and the Nation's Ene- 
mies, the Papiſts. Let no more Proteſtant Blood 
be ſhed but this of mine, I beſeech thee, O my 
God. O Lord look upon me, O Lord bleſs me, 
O good God receive me into thy bleſſed Preſence, 
by Jeſus Chriſt my alone Saviour and Redeemer, 
in whom J put my truſt alone for Salvation: It 
is thee, O God, that I truſt in, thou righteous 
Judge of Heaven and Earth : all Popery, all Par- 
dons, all Popes and Prieſts, all Diſpenſations I 
diſown, and will not go out of the World with a 
Lye in my Mouth. From the Sincerity of my 
Heart I declare again, that what I have ſaid to 
you, is the very Sentiments of my Soul, as God 
ſhall have Mercy upon me, and to the beſt of my 
Knowledge. 


I defire the Prayers of you, good People, while 
I am here; and once more I beſeech you to think 
upon Eternity, every one of you that hear me this 
Day. The Lord turn your Hearts and Souls, if 
you have been wicked Livers ; if you do live wick- 
ed Lives, the Lord in Mercy convert you, and 
ſnew you your Danger; for I as little thought to 
come to this as any Man that hears me this Day ; 
and, t bleſs God, I have no more deſerv'd it from 
the Hands of Men, than the Child that ſucks at 
his Mother's Breaſt : I bleſs my God for it, and 
do fay I have been a Sinner againſt my God, and 
he hath learnt me Grace ever ſince I have been a 
Priſoner. I bleſs my God for a Priſon, I bleſs my 
God for Afflictions, I bleſs my God that ever 1 
was reſtrained, for I never knew my ſelf till he had 
taken me out of the World, Therefore you that 
have your Liberties, and Time, and precious O 


portunities, be up and be doing, for God and for 
your Souls, every one of you. 


before his Execution, at Oxford. 


(413) 
To lis dn. Where is my dear Child ? 


Ar. Sheriff. J made one Requeſt to you, and 
you gave me an imperfect Anſwer : You faid you 
were of the beſt reformed Church in the World, 
the Church of England according to the beſt Re- 
formation in the World: I deſire you, for the Satis- 
faction of the World, to declare what Church that 


is, whether Presbyteria, or Independent, or the 
Church of Z7gland, or what? 


Colledge. Good Mr. Sheriff, for your Satisfac= 
tion, For twenty Years and above 1 was under 
the Presbyterian Miniſtry, till his Majeſty's Re- 
ſtauration; then I vas contormable to the Church 
of England when that was reſtored, and fo conti- 
nud till ſuch time as I ſaw Perſecution upon the 
Diſſenting People, and very undue things done to 
rheir Meeting-places ; then I went among them 
to know what kind of People thoſe were: And 
I do take God to Witneſs, ſince that time I have u- 
ſed their Meetings, viz. the Presbyterians, others 
very ſeldom, and the Church of tyg/and. I did 
hear Dr. Tlotſon not above three Weeks before I 
was taken. I heard the Church of England as fre- 
quently as I heard the Diſſenters, and never t ad 
any Prejudice, God is my Witnels, againſt either, 
but always deſired heartily that they might unite, 
and be Lovers and Friends, and had no Prejudice 
againſt any Man ; and truly I am afraid that it 
is not for the Nation's Good that there ſhould be 
ſuch Heart-burning between them: That ſome 
of the Church of England will preach that the Pres- 
byterians are worſe than the Papiſis. God doth 
know that what Ifay, I ſpeak freely from my Heart, 
I have found many among them truly ſerving God, 
and fo I have of all the reſt that have come into 
my Company ; Men without any manner of De- 


ſign but to ſerve God, ſerve his Majeſty, and keep 


their Liberties and Properties; Men that I am 
certain are not of vicious Lives ; I found no Dam- 


ners, or thoſe kind of People among them, or at 
leaſt few of them. 


To his Son, kiſſing him ſeveral times with great Paſ- 
ſion. Dear Child, farewel, the Lord have Mercy 
upon thee. Good People, let me have your 
Prayers to Almighty God to receive my Soul. 


And then he prayed. And as foon as he had done. 
ſpake as followeth. 


The Lord have Mercy upon my Enemies, and 
I beſeech you, good People, whoever you are, and 
the whole World that I have offended, to forgive 
me ; whomever I have offended in Word or Deed, 
Lask every Man's Pardon; and forgive the World 
with all my Soul, all the Injuries I have receiv'd, 
and I beſeech God Almighty, ſorgive thoſe poor 
Wretches who have caſt away their Souls, or at 
leaſt endanger'd them to ruin this Body of mine: 
I beſeech God that they may have a Sight of their 
Sins, and that they may find Mercy at his Hands: 
Let my Blood ſpeak the Juſtice of my Cauſe. 


(414) The Laſt Specch of Stephen Colledge. 


I have done: And God have Mercy upon you 
all. | Pcople. 


To Mr. Ct. Pray, Sir, remember me to 
Dr. Hull, and Dr. Reynal!, and thank them for all faid, I do forgive you. The Lord have Mer 
their Kindactesto me z I thank you, Sir, for your 


Kindneftes : The Lord bleſs you all, Mr. Sheriff, Sentence excited, 
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God be with you: God be with you all, good 


The Executioner, deſired his Pardon, and he 


on my Soul. Aud ſo he was turn'd , and the 
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CVII. The Trial of Slingsby Bethel Eſq; at the Bridge-Houſe 


in Southwark, for an Aſſault and Battery 


on Robert Maſon, 


at the Election of Members of Parliament for the Borough of 
Southwark. October 5, 1681. 33 Car. II. 


The Court being ſat, the Jury were call'd, as 
follows : 


JURYME N, 
Edward Collingwood, | Humphrey Roberts, 


Brazier, | Jobn Allyn, Baker, 
Francis Waker, Comb-| John Morgan, Grocer, . 
maker, William Morice, 


Zebulon Newington, Francis Ferrey, 


Chandler, alias Salter, | Richard Frankling, 
IVilliam Head, Woollen-| Thomas Wade, Butcher, 
Draper, Ediwv. Kemp, Ale-Draper. 


Being Sworn, the Indictment was read. 


HE Jurors for our Sovereign Lord 

F che King, upon their Oath do pre- 
ſent, That Slingsby Bethel, late of 
the Pariſh of St. Olave's, Southwark, 
within the Town and Borough a- 
foreſaid, in the County of Surrey, 
Eſquire, on the Twelfth Day of March, in the 
Three and Thirtieth Year of the King, with Force 
and Arms, at the Pariſh aforeſaid, and within the 
Town and Borough aforeſaid, in the County a- 
foreſaid, in and upon one Robert Maſon, at that 
Time one of the King's Watermen, in the Peace 
of God, and of our Lord the King, then and 
there ſtanding, did Aſſault and make a Battery, 
and the ſaid Robert Maſon, then and there moſt 
grievouſly and dangerouſly did beat, wound, and 
evil entreat, ſo that his Life was greatly deſpair'd 
of, and other Enormities that then and there he 
offer'd to, and brought on the ſaid Robert Maſon ; 
and that the ſame Slingsby Bethel, then and there, 
Cto wit) the ſame Tweifth Day of March, in the 
Thirty-third Year aforeſaid, in the Pariſh afore- 
faid, in the Town and Borough aforeſaid, in the 
County aforeſaid, in the Preſence and Hearing of 
very many of the Subjects of our Sovereign Lord 
the King, then and there to the ſaid Robert Maſon, 
he ſpake, utter'd, and with a loud Voice declar'd 
and publiſh'd theſe provoking, threatning, and 
opprobrious Words, (to wit) Sirrah, pointing at 
the ſaid Robert Maſon, I (meaning himſelf, Slingsby 
Bethel) will have your Coat (a certain Cloth Coat 
of a Red Colour, with which the ſaid Robert Ma- 
fon was cover'd, and adorn'd with a certain Badge 
of our faid Lord the King upon the ſaid Coat) 
Pluck'd off your Back, to the great Terror, Di- 
ſturbance, and Trouble of divers of our Sove- 
reign Lord's liege People and Subjects, being 
then and there preſent, to the evil Example of 
all others offending in the like Caſe, as alſo againſt 


the Peace, Crown, and Dignity of our Sovereign 
Lord the King, c. as | , 


Yor, III. 


— Jan 8 


the Jury, I am Counſel for the King, 


Mr. Peaſely. Y Lord, and you Gentlemen of 

the Jury, Slingsby Bethel Eſq; 
ſtands indicted, for that he the ſaid Slingsby Be- 
tbel, made an Aſſault and Battery on Robert Ma- 
ſon: As alſo for menacing and threatning Words: 
faying to him the faid Robert Maſon, Sirrab, I 
will have your Coat pluck'd off your Back, to the 
great Terror and Damage of the faid Robert Ma- 
ſon, Sc. to which Indictment he has pleaded, Not 
Guilty. 

Malloy My Lord, and you Gentlemen of the 
Jury, I am Counſel for the King, againſt Slingsby 
Bethel Eſq; who, upon the Twelfth Day of March 
laſt, in the Thirty-third Year of the King, did 
aſſault Robert Maſon, one of the King's |; Sn 
men, and did injuriouſly beat and ſtrike the ſaid 
Robert Maſon, did give ſeveral opprobrious Words, 
ſaying, he would have his Coat pluck'd off his 
Back, Sc. To which he pleadeth, Not Guilty. 

Mr. Holt. My Lord, and you Gentlemen of 
againſt 
Slingsby Bethel Eſq; You underſtand the Iſſue you 
are to try, it hath been open'd ; the 7 is, 
Whether Mr. Slingsby Bethel be guilty of this Bat - 
tery, and the Matter contain'd in the Indictment, 
and the aggravating Words therein, or no ? The 
Occaſion was, that in March laſt, there was an- 
Election for two Burgeſſes to be choſen to ſerve 
in Parliament for this Borough ; this Robert Ma- 
ſon was deſired to come from Lambeth, to ſee 
whether any of that Pariſh came to Poll, which 
had no Right ſo to do. The Competitors were, 


Sir Richard How, Captain Rich, Slingsby Bethel, 
and Edward Smith, Eſqs. Mr. Slingsby Bethel 
ſhew'd, at his Entrance into the Borough, what 


Inclination and Temper he came with ; for his 
Followers, and ſuch as came with him, came with 
their God-damme's, and ſeveral execrable Oaths, 
againſt thoſe that voted againſt him ; after the 
Election began, and the Poll demanded, truly, 
then Mr. Bethel acted his Part, and took Occa- 
ſion to go off from the Place where he was, and 
ſtrike ſeveral Perſons that were acting againſt him, 
particularly this Rebert Maſon, finding him to be 
againſt him, took his Cane, and knocked him 
over the Pate, and afterwards knowing him to be 
the King's Waterman, ſaid he deſerved to have 
his Coat pluck'd over his Ears: Were the Affront 
againſt him as a ſingle Perſon, it were not of ſo 
bad Conſequence ; but we are to take Notice of 
the Solemnity of the Occaſion of the Meeting : 
Now, — the Occaſion, it was for the chu- 
ſing of Parliament-Men; and had it not been for 
che Prudence of the Waterman, in forbearing to 
ſtrike again, God knows the Effects, and what an 
Uproar it might have occaſion'd: But he pru- 
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dently refrained, and took his Courſe in a legal 
Way, and according to Law hath preferred this 
Indictment againſt Mr. Slingsby Bethel. Now tho? 
the ſaid Mr. Bethe! be ſo great a Man, and a Per- 
ſon of Value, lately Sheriff of the City of London; 
and he, Robert: Ma/on, appearing to be but a poor 
Waterman, yet I don't queſtion, he will find an 
Eng!lifpþ Jury to do him Right. 

King's Counſel. Call Mr. Robert Maſon, Ar- 


| thur Adams, Thomas Walbrooke, Griffin Meade, 
The. Smyth, Alexander Dory, ....... Lawrence. 


Mr. Holt. Maſon, What can you ſay on the 
King's and your own Behalf, concerning this Mat- 
ter ? | | | 

Robert Maſon. I was ſtanding upon the Steps, 
by the Door in the Artillery-Ground, and Mr. 
Bethel came and gave me divers Blows on the Stairs, 
knock'd me with his Cane, and follow'd me down 
beating of me, and ſaid, Sirrab, I will have your 
Coat pluck'd over your Ears; and I anſwer'd, $9 
you would my Maſters too, if you could, 


Mr. Thompſon. By whoſe Sollicitation came you 
there ? f | | 
Maſon. I was deſired to be there. 


Thompſon. What, did he ſtrike you alfo with 


his Fiſt ? 


Maſon. Yes. 

Thompſon. Where did he hurt you with all his 
Blows ? 

| Maſon. On the Breaſt. 

Thompſon. How many Blows ? 

Maſon. He gave me Twenty Blows at leaſt, I 
can ſwear ſafely; but how many more, I know 
nor. 

Thompſon. Did not you, before Mr. Bethel came 
there, interrupt the People's coming to Poll, and 
what did Mr. Bethel ſay ? | 

Maſon. He ask'd what I did there, and bid 
me go down. 

- Juſtice Pyrs. Did Mr. Bethel ſingle you out 
from the reſt of the Company ? 

Maſon. Yes, he did. 


King's Counſel. Call Adams. Adams, what 


can you ſay ? Did you ſee Mr. Bethe! ſtrike Maſon, 


and what Words did he fay ? 

Adams, firit Witneſs. There was a Tumult at 
the Stairs,” and they called to me, being Conſtable, 
and when I came, Mr. Bethel and Maſon were to- 
gether, and a great Company follow'd them; I 
laid, Sirs, pray keep the Peace; and I ſaw Mr. 
Bethel give him two or three Shugs, and ſaid, 
Sirrab, I will have your Coat off your Bach; and 
Maſon anſwer'd, Ay, and ſo you would my Maſter's 
too, if you could, 

Holt. Adams, Tell the Court what you think 
would have been the Conſequence if Maſon had 
ſtruck again. | 

Adams. It would have been of a ſad Conſe- 
ence. 

Flolt-. What was Mr. Bethel's Behaviour, when 
he enter*d into the Borough? Did you ſee him 
come into the Borough ? | 

Adams. They came in and cry'd, No Abhor- 
rers, No Abhorrcrs. 

Thompſon. Did you hear Mr. Bethel ſay ſo? 

Adams. No. 

Thompſon. Did you hear him Swear ? 

Adams. No. 

Thompſon. Who was it that Swore ? 

Holt. He that rid firſt. 

Thompſon. 
twenty Blows ; Did you ſee it? 
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Adams. I was not there all the while, I dig 
not ſee it. f 
Third Witneſs. Thomas Walbrooke, What can 


you fay to the Caſe in Hand? 

Malbroote. I ſtood by the Stairs when Mr. B. 
hel paſſed by; I ſaw Mr. Bethel thruſt him down 
the Stairs, and I ſaid, Robert, take Care what You 
do: Mr. Bethel ſaid, Sirrab, come down ;, Maſon 
laid, I will come when I ſee my own Time, I (; 
Nobody any Hurt : Mr. Bethel anſwer'd, I commay;? 
you to come down , and his Anſwer was, 7 «;11 
when I ſee my own Time. = 

Thompſon. Did you ſee any Blow given b 
Bhs 2 y * 8 y Mr. 

Walbrooke. No, I ſaw none; I won't ſwear tg 
any Blows, but I faw two or three Puſhes in the 
Breaſt ; he puſh'd him back. 

Thompſon. And how many Blows were given 
Ten, or Twenty, or how many? 

Walbrooke. I will not anſwer any Thing con- 
cerning that. 

Thompſon. Upon the Oath you have taken (be- 
ing, I think, you are an honeſt Man) had the 
Waterman this Coat on at that Time ? Or had 
he not a Campaign Coat over it? 

Walbrooke, He had that Coat, but! don't re- 
member any other. 

King's Counſel. Call Griffith Meade. Give an 
Account of what you can of this Matter. 

Griffith Meade. I ſaw a great Number of Peo- 
= come to the Place, and ſaw Mr. Bethe! give 
im a Puſh, and that was all. 

Thompſon. What Words did you hear? 

Meade. No Words. | 

Thompſon. How was this Man cloathed ? Was 
he cloathed with this Coat, or had he a Campaign 
Coat over it ? ; 

Meade. I cannot tell. 

Thompſon. Upon the Oath you have taken, 
how many Blows did you ſee given, becauſe they 
fay Twenty ? 

Meade. No Blows at all, but a little Puſh. 

Call Thomas Smith. (He appeared.) What do 
you know ? 

Smith. As Robert Maſon and myſelf ſtood to- 
gether, Mr. Bethe! came round the Burying-place, 
and he brought a great Multitude of Perſons with 
him, and bid Maſon come down the Steps: Mz 


fon anſwer'd, I will come down when I ſee my Time. 


Mr. Bethel faid, F you will not come down, I will 
have your Coat pluck'd off your Back. Afterwards 
many Words paſſed, which I cannot remember, 
and Mr. Bethel puſh'd him on the Breaſt. 
Second Count. Mr. Smith, Pray give the 
Court an Account of the Behaviour of the Men 
that follow'd Mr. Bethel: Did you not ſee Mr. Be- 
thel give Robert Maſon a Puſh, when he was un 
the Artillery-Ground ? 
Smith. I ſaw none. 
Holt. What do you think the Conſequence had 
been, if Maſon had ſtruck again? | 
Smith. Had he given any Blows again, I do 
believe a Hundred and a Hundred had been ſlain. 
Thompſon. Smith, pray give an Account of the 
Behaviour of the Men that came with Mr. Betbe!, 
and what Coat Maſon wore, and whether he had 
not a Campaign Coat on it? I; 
Smith. Sir, I know not that, but he had the 
fame Coat then on his Back, which he has on now. _ 
Thompſon. Why, what made you think, 1 
Maſon had ſtruck Mr. Bethel, that it would have 
made ſuch a great Diſturbance ? 


Smits. 


8 
1681. 
| 7%. Becauſe he was the King's Servant, 

Cal Alexander Dory. Dory, Give the Court an 

Account of the Matter in ueſtion. Did you 

ſee Mr. Bethel give Maſon any Blows ? : 

Dory. Sir, Mr. Bethel gave him ſome Puſhes in 
the Breaſt, and ſaid, He would have his Coat off 
his Back. | 

' Thompſon. Had he the fame Coat on as now he 
hath ? 

. I faw the ſame, and no other. 

Mulloy. Call Lawrence. He appear'd. Law- 
rence, give the Court and Jury an Account of 
what you know of the Quarrel between Mr. Be- 
thel and Robert Maſon. Did you ſee Mr. Bethel 
give him any Blows ? And give an Account of 


the Behaviour of Mr. Bethel and his Company, 


when they came into the Borough. 

Thompſon. This Indictment is for an Aſſault 
and Battery; if you can give an Account of that, 
do ; but not of the Behaviour of thoſe that came 
with Mr. Bethel ; that is not the Matter at this 
Time. 

Holt. I anſwer, Sir, it is not; but we aſk the 

ueſtion, to make out the Behaviour of Mr. Be- 

thel and his Company, and ſhall leave it to the 
Jury, what Judgment to make of it. 
Lawrence, I faw the Perſons that came with 
Mr. Bethel, hectoring and ſwearing at a ſtrange 
Rate, and the Perſons which rid before, cry'd, 
Hollow, Hollow. 

Thompſon. I appeal to Mr. Holt; What if John 
an Oaks, or Tom a Styles, ſwear and hector, &c, 
ſhall Mr. Bethel anſwer for. that, in a Matter that 
falls out long afterwards, as this did ? 

Lawrence. I faw their Behaviour, as I have 
ſaid; and when Mr. Bethel came to Robert Maſon, 
he ſtood with his Hands behind him, Mr. Bethel 
bid him come down; he faid, No, he would not : 
Then ſaid Mr. Bethel, I will pluck your Coat off 
your Back ; and Maſon anſwer'd, Ay, and ſo you 
would my Maſters too, if you could. 

Lord Mayor. Did Mr. Bethel ſwear, when he 
came into the Borough ? | 

Lawrence. No. 

Lord Mayor. Who did ſwear ? 

Lawrence. He that rid firſt. 

Mr. Thompſon. May it pleaſe your Lordſhip, 
Jam of Counſel for Mr. Bethel, the Defendant, 
who has been, and ſtands indicted for making an 
Aſſault and Battery upon Robert Maſon ; — for 
ſpeaking many menacing and threatning Words, 
as, That he would pull his Coat over his Ears, &c. 
and for giving ſeveral Blows 3 unto which we 
have pleaded, Not Guilty. They have produced 
ſeveral Witneſſes, and Robert Maſon himſelf, who 
is ſo thorough-ſtitch in the Caſe, that he ſwears ſo 
as no one can believe him; for his own Witneſſes 
do not ; for they do not ſwear, nor pretend to 
ſwear like him, being not able to ſtretch at that 
Rate; he is deſperately miſtaken, to ſpeak the 
beſt of him. | 1 

For this Maſon ſwears Mr. Bethel gave him Twen- 
ty Blows at leaſt, but how many more he cannot 
fay : See how this will look, when we ſhall prove; 
by ſubſtantial and credible Men, that not one 
Blow was given, or pa either. But ſuppoſe he 
were puſh'd, yet his Evidence agree not one with 
another; for ſome ſwear to one. Puſh, ſome. to 
more : But Mr. Maſon ſwears to the full Number 
of Twenty Blows at leaſt, and that poſitively, but 
how many more, he doth. not remember. But 


ſuppoſe it were ſo, yet the Matter is not ſo much, 
Vor. III. 


for an Aſſault and Battery. 
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but what may be juſtify*'d by the Occaſion given ; 
and what would be a good Plea in Law, in an 
Action, will be the ſame upon pleading Not Guilty 
in this Caſe. | 
May it pleaſe your Lordihip, Fhe Occaſion of 
Mr. Betbel's coming here was this; being about 
the chuſing of Parliament-Men for this Borough, 
the Competitors were, Sir Richard How, Mr. Rich, 
Mr. Bethel, and Mr. Smi;5 ; there was a Houſe 
wherein they appointed to poll, call'd the Artillery- 
Houſe : When they came to take the Poll at this 
Place, where there is a Pair of Stairs which leads 
to the Door, the Manner of taking the Poll was 
thus ; firſt to fill the Houſe, by that Door to the 
Stairs, and after they had voted, to put them out 
at the other Door; this being the Occaſion of 
the Battery, (however aggravated) will, to all that 
know it, or ſhall take the Matter into Conſide- 
ration, ſeem a very ſhameful Thing to ground an 
Indictment upon. But this Maſon, a very offi- 
cious Man, who had no Right to poll, (as him- 
ſelf confeſſes) and who might have ſpar'd the 
Trouble (for any Authority he had) of 1 
there; and it might have been better he had ſtay 
at Home, by what he has ſworn. This Man and 
one Sam. Sams, a hectoring Carman, were ſet up- 
on the Stairs; and their Buſineſs was not (as 
now pretend) to take Notice who were fit to poll, 
but to underſtand who were for Mr. Bethel and Mr. 
Smith, and thoſe they did abuſe, and puſh them 
down the Steps; which Mr. Bethel being inform'd 
of, came out of the Houſe, and ſpoke civilly to 
them, and ſaid, Friends, What have you to do here? 
F you have not a Right 10 poll, come down from 
the Place: Which Maſon refuſing, the Defendanr 
took him gently by the Hand, and led him down 
the Steps, giving neither Blow nor Puſh ; we ſhall 
call Witneſſes to prove this. — Now, for a Gen- 
tleman that ſtood. as one of the Competitors for a 
Parliament-Man, at that Time, in that Place, he 
might do this to a Perſon that had nothing to 
do there: Nay, they themſelves ſay, there ought 
not to be any Interruption at an Election; and 
that the Interruption was from themſelves, and 
that occaſion'd the mighty Battery make ſo 
much of. We ſhall call our Witneſſes, and make 
this Matter appear to be our Caſe ; and then, tho 
Maſon hath ſpoken of Twenty Blows, if believ'd, 
as there is but little Reaſon for it, it will be ſuffi- 
ciently juſtify*'d by the Witneſs we ſhall produce, 
and the Evidence we ſhall give in this Matter. 
Call Mr. Nath. Travers Conſtable, Mr. Benja- 
min Tarrant, Mr. Geo. Hampton, Mr. Mark Clark, 
Mr. Thomas Weekes, Mr. Benjamin Gerrard. | 
Thompſon. Let us begin with Mr.Travers. Mr. 
n What Account can you give of the Mat- 
Travers, May it pleaſe your Lordſhip, I re- 
member it as if it were but juſt now; I was call'd 
out of the Houſe, to come to this Door, ing 
the People were in a very Diſturbance 3 
came to this Robert Maſon, and faid, What do 


you there, to make this Diſturbance, have you a 


Right to poll? He anſwer' d, It may be 1 may. I 
told him, I he would not be civil, 1 ſoould take a, 
Courſe to indif} him. 

Thompſon. And what was he doing ? 

Travers. He was throwing People from both 
Sides with his Elbows. In this Time, a Report 
being carry'd to Sheriff Bethel, of a Perſon's 
Leg broken, and a Man like to be kill'd, Sheriff 
Bethel came to the Steps, and took him Juſt by 
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the Arm, thus — [Shewing the Manner] — and 
faid, Pray, Friend, what haft thou to do here, haft 
thou a Right to poll? At firſt he faid, He had; 
- afterwards he ſaid, No. Then faid Sheriff Bethel, 
Pray go about your Buſineſs. Mr. Bethe! gave no 
Blow, nor did ſo much as ſhew any Paſſion, or 
angry Countenance; and faid no more: But others 
faid, Maſon was a rude Perſon, and that he de- 
ſerv'd to have his Coat pluck'd over his Ears. 
Thompſon. Did you not hear Mr. Bethel ſay ſo? 
Travers. No, but it was ſaid by ſome of the 
Company. 5 

Thompſon. I aſk one Queſtion more — Maſon 
ſaid he had Twenty Blows, what ſay you to that ? 

Travers. He had not one, upon the Oath that 
I have taken. | 

Thompſon. Had he this Coat on, or no? 
Travers. Truly I know not, I cannot tell; 
but he had a Badge, whereby he diſcover'd him- 
ſelf to be ſome Gentleman's Servant. 

Thompſon. Was Sams there? 

Holt. Mr. Thompſon, is that a fair Queſtion ? 
Thompſon. I did it purpoſely to try your Ob- 

ſervation; you would call to what others did long 
before the Battery, I muſt not aſk if one was 
there at the Time of the Battery. | 
Holt. Did you not ſee Mr. Bethel on the Ar- 
„ was not Maſon puſh'd there? 
Travers. I tell you, Sir, there was not one 
Blow given. 
Holt. Then you did not fee the Quarrel on the 
Ground? | 
Travers, I tell you, there was no Quarrel on 

the Ground : I ſtood on the Steps when Sheriff 
| Bethel came; and the Sheriff, when he was half 
Way on the Steps, ſeeing the Waterman's Poſture 
he was in, ſaid, Friend, have you any thing to do to 
poll; if you have not, why do you make a Diſtur- 
bance? He anſwer'd, It may be ] have, and it may 
be not. Pray, Friend, ſaid Sheriff Bethel, if you 
hade not, come down. I went from thence about 
the Ground, and did not ſee the leaſt Blow given, 
or any Appearance of Paſſion. 9 
Thompſon. Before Mr, Bethel came, how did 
this Man behave himſelf, did he not ſhout, and 
behave himſelf rudely? | 

Holt. Let him ſpeak of himſelf, let not Words 
be put into his Mouth. 

Thompſon. Had he a Red Coat on? 
' Travers. I cannot ſay it. 
Thompſon. Mr. Tarrant, what can you ſay? 
Tarrant. I was on the Ground when the Shetiff 
came, I was at ſome Diſtance; but upon the Oath 
T have taken, I ſaw Mr. Bethel and the Waterman 
coming together, but I ſaw no Blow, and I am 
ſure there was not one Blow given. n 
know. 5 

Weekes. My Lord, I ſaw Sheriff Bethe! when he 
came into the Ground, and went up- the Steps ; I 
made haſte after him, and was there all the while, 
and there was nothing like a Blow; but all he did 
was to this Purpole — Pray, Friend, (faid he) if 
you have no Right to poll, go your Way, What have 


. gou to do here? And ] follow'd after him into the 


Artillery - Ground, and there was nothing of a 
Blow, or any thing like it. 1 
Thompſon. You were there all the while? 
Weekes. Yes, I was. | 
Thompſon. Yet Maſon faith, there were Twenty 
Blows given, 1 0 e eee 


, 


Mr. Weekes, give an Account of what you 
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Weekes. Upon the Oath I have taken, ther 
was none, nor any thing like it. F 

Holt. Mr. Weekes, do you live in London, or 
do you live in the Borough ? : 


Mectes. Sir, I live in London. 
Holt. What is this Witneſs to the Purpoſe 
then ? 


Thompſon. May not a Man live in London, and 
be a good Evidence here? Notwithſtanding, call 
Mr. Gerrard. 

Mr. Gerrard, what can you fay ? 

Gerrard. I was in the Ground before Mr. Beth? 
came out of the Polling-Houſe ; and I faw this 
Waterman, and Sam. Sams, thruſting of People 
down, that ſeem'd to be for Mr. Bethel and Smith 
crying, How and Rich, g 

Weekes, My Lord, my Memory fail'd in this 
Point; but, upon the Oath J have taken, what 
that Gentleman ſwears, it is true. 

Thompſon. Pray, Sir, (as you ſeem to be x 
ſober Man) were any Blows ſtruck by Mr. Bethe]? 

Gerrard, I went with Sheriff Bethel there at 
that Time, and he ask'd the Waterman what he 
had to do there? I cannot well tell what Anſwer 
he made; but Mr. Sheriff ſaid, F you have ng 
Right to poll, pray go about your Buſineſs. Upon 
the Oath I have taken, he did not ſtrike one Blow, 
no more than he doth now, ſtanding in this Court 
before your Lordſhip. 

Lord Mayor. Was there any Puſhing or Thruſt- 
ing by Mr. Bethel ? | 
. Gerrard. Upon my Oath, my Lord, not any. 

Thompſon. And you ſay you were there all the 
while, and ſaw no Diſturbance given by Mr. Be- 
thel ? 

Gerrard. T am fure there was not. 

Thompſon. Had he this Coat on, or no; or 
had he not a Campaign Coat on? 

Gerrard. To the beſt of my Remembrance he 
had a Campaign Coat on, and I believe he had. 

Thompſon. Mr. Hatfield, pray give an Account 
of what you know of this Matter. 

Hatfield. There were two Men which I faw in 
Red Coats, which puſh'd down the People that 
came to poll for Mr. Bethel, before Mr. Bethe! 
came; and had not Mr. Bethe! come to appeaſc 
the Tumult, I do believe there had been wach Miſ- 
chief done by them and Sams. | 

Thompſon. Upon the Oath you have taken, were 
there any Blows given ? 

Hatfield. No, Sir, there were none. 

. Thompſon. Were there any Blows given by Mr. 
Bethel ? | 

' Hatfield. No, Sir, not one; for Mr. Bethet 
being inform'd of the Incivility of Maſon and 
Sams, Mr. Bethel came civilly to them, and in- 
treated them to come down, and bid them be gone, 
and not make a Diſturbance. 

Mulloy. Call Lawrence again, to ſhew that 
Maſon did not make the Diſturbance. 

Lawrence. I faw Robert Maſon, and the Party 
with him, behave themſelves very civil; and the 
Diſturbance that was, proceeded from the other 


Party. 
Themplon This is the ſame Man we had but 
now, he is call'd to witneſs again; a pretty Way 
of tmultiplying Witneſſes: I appeal to Mr. Maſon 
himſelf, whether this be not the ſame Man you 
called once before ? 

Thompſon. My Lord, and you Gentlemen of 
the Jury, I think the Caſe is plain, and needs no 
Arguments: 


* * A = 


ments : I ſhall only take Notice how carefu 
hs Men are (as they pretend) to keep the King's 
Peace. The Matter you ſee, in ſhort, is, Mr. e- 
bel (who ſtood for a Parliament - Man of this Place, 
and at the ſame Time bore an eminent Character, 
as Sheriff of the City of London) upon Informa- 
tion given of the Diſturbance made by this Ma- 
fon, and of the Unfairneſs of their Proceedings, 
only came civilly, and took him by the Arm, 
perſuading him to come away, and make no Di- 
ſturbance. And this is the Truth of the Caſe, 
and the mighty Battery they pretend to. Now, 
ſuppoſe that when People are in ſuch a Crowd, 
and upon ſuch an Occaſion, there were ſome Puſhes, 
(as is the utmoſt here pretended) could this be a 
ſufficient Matter to ground an Indictment upon? 
No, Gentlemen, no: This Indictment, and the 
Deſign of it, is to raiſe a Duſt, and (if poſſible) 
to caſt Reflections on Mr. Bethel; but *tis more 
than they can do in Point of Law, by any Mat- 
ter here proved, if Maſon's Witneſſes do ſwear 


true: Yet you ſee how Maſon behaves himſelf, 


crying How and Rich, ſtriking down all that came 
between Sam. Sams and him; ſo they broke the 
Peace, and raiſed the Diſturbance themſelves. And 
in that Caſe, any Man (and why not Mr. Bethel ?) 
might have taken him, and carry'd him before a 
Magiſtrate, and have juſtify*d it. But now, for 
the Credit of the Thing : You ſee that none ſwears 
it but Maſon himſelf; but even he ſwears to that 
Impoſſibility, ſo over-reaches the Matter, through 
the Exceſi of iu αu0ỹꝝn in Swearing, that no one 
can believe him; if he had ſworn modeſtly, as 
the reſt did, to two or three Puſhes, it might 
have been credited ; but to Twenty Blows, no 
one can believe it; neither doth any one of his 
own Witneſſes ſwear like him, or of ſo much as 
one Blow given: So there is not one Word Ma- 
ſon ſaith, can be credited. 

Then, my Lord, admit it be fo, yet you ſaw 
Mr. Bethel was not the Perſon that firſt began 
this Diſturbance : Now, if the other Party had 
been indicted and try'd, (as indeed it had been 
much more fit they Gould) we could have proved 
much againſt them. 

And as to the Fact, and Manner of what Mr. 
Bethel did, it was no more than coming in a civil 
Manner, aſking whether he had a Right to poll ; 
when he ſaid no, he took him civilly by the Arm 
and led him down; and this is a juſtifiable Aſſault, 
being the Nature of the Thing required a Neceſſity 
of ſomewhat of Action in it. I appeal to you of 
the Jury, whether here be any Caule for this Indict- 
ment, or Colour of Reaſon for you to find it ? 

Holt. Gentlemen of the Jury, you have heard 
the Evidence on both Sides, and the Queſtion is, 
Whether in your Conſciences, you can diſbelieve 
eight Witneſſes, that ſwear poſitively to the Bat- 
tery, and believe thoſe Witneſſes that did not ſee 
it? if you acquit Mr. Bethel, you muſt neceſſari- 
oy come eight Perſons of Perjury : But if you 

o not find for Mr. Bethel, the other Witneſſes 
cannot be convicted of Perjury; for how can 
Men ſwear (though they were there all the Time) 
that they did not fee ? Poſſibly they may be very 
honeſt Men, and preſent at the Time, and yet 
not fee Mr. Bethel ſtrike, and fo not ſwear to it: 
But our Witneſſes ſwear very true; I hope you 
will be guided 5 Senſe and Conſcience, and not 
by Spectators Humours, and Apprehenſions, that 


come here and hiſs in a Court o Juſtice. Now, 


for an Aſſault and Battery. 
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eight Witneſſes fwearing it, I do appeal to the 
Court, whether in Matters of this Nature, one, 
Witneſs for the Affirmative, be not more valid 
than many of the Negative ? 

They take Notice of the Impoſſibility, and 
why, becauſe they ſwear (as they ſay) at an ex- 
travagant Rate, that Mr. Bethel gave him Twenty 
Blows. 

Gentlemen, if Mr. Bethel will beat a Man ex- 
travaganly, it is not Extravagancy to ſwear it. 
Now, Maſor's Evidence is confirm'd by all the 
reſt produced, and no Contradiction: If one ſwear 
to ten, and another to two, and another to three, 
is this inconſiſtent? No, Gentlemen, it is evident 
thoſe Men ſwear cautiouſly and fearfully; for if 
otherwiſe, they could ſwear t as as Twenty, 
as Maſon hath done. Who's the beſt Judge, 
that felt the Blows, or they that ſwear there was 
not one given? He that felt them, I am ſure. 

Gentlemen, It was in a Crowd, *tis poſſible 
they may not ſee all ; yet their Evidence is a con- 
curring Circumſtance. 

Next I come -to the Point of Law, how a 
Man that is a Candidate at an Election, can beat 
any Man that ſtands in his Way; I do not under- 
ſtand that to be Law. If any Man had beaten 
Mr. Bethel, he might have beaten him again in 
his own Defence; but there was no ſuch Thing, 
Mr. Bethel ſaw no Diſturbance himſelf, but was 
inform'd of it, and' ſo became too officious ; tho? 
he was Sheriff of London, yet he was not an Officer 
there ; for he was not a Conſtable there ; and it was 
a Conſtable's Office, and he only could have ſeiz'd 
him; and not a Conſtable neither, unleſs he had 
ſeen the King's Peace broken, | 

And as to what Mr. Thompſon faith, that it is 
impoſſible that ſuch an Election ſhould: be carry'd 
on without ſome Buſtle. It's true, in a Crowd, 
Men juſtling one another, and by Accident ſtrike 
another down, it's no Battery: But is it neceſſa 
for Mr. Bethel to thump a Man on the Breaſt ? 
it neceſſary for Mr. Bethel to beat a Man with 
his Cane ? Is it neceſſary for Mr. Bethel to give 
a Man Twenty Blows? Is it neceſſary for Mr. Be- 
thel to pluck a Man's Coat off his Back ? Is it 
neceſſary to an Election? It is not neceſſary ; and 
ſo being not neceſſary, is not by Law juſtifiable. 
Gentlemen, as Mr. Thompſon faith, it is a Caſe of 
Example; I fay fo too; and it is fit Perſons 
that will do ſuch Things, ſhould be made an 
Example. | 

Juſtice Pyrs afterwards ſumm'd up the Evidence, 
and told the Jury, (as Mr. Holt the Counſellor for 
the King had before well obſerv'd) that they were 
to have Regard to the poſitive affirmative Evi- 
dence, Maſon having ſworn poſitively to ſeveral 
Blows that were ſtruck by Mr. Bethel, and that 
eight Witneſſes had ſworn in the Affirmative 3 
and that tho? there were ſeven Witneſſes pro- 
duced by Mr. Bethel, which were on the negative 
Part; yet they were to obſerve, that the Law 
did not allow of thoſe Negative Evidences. But 
for that ſo many had ſworn in the Affirmative, 
that they ſaw a Thing done, and as many fwear 
that they ſaw it not; he could not tell what to 
ſay, but to leave it to the Jury, inge that 
any Affirmative was better than Forty Negative 

aths. | K | 

So the Jury went out, and in a ſhort 
Time were pleaſed to find the Indictment, and 
brought Mr. Bethel in Guilty. Then 
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Then Mr. Bethel's Counſel mov'd in Arreſt of 
Judgment, for that no Indictment lay for the 
Words, and the Court for that Reaſon ſtay'd the 


Judgment, as to that Part of the Indictment, 
and gave Judgment only as to the Aſſault and 


CVIIL Proceedings at the Old-Baily, upon the Bill of Indicimen: 
for High - Treaſon againſt Anthony Earl of Shaftsbury+ 
November 24, 1681. 33 Car. II. 


The GRAND JuRv. 
Sir Samuel Barnadiſton, | Thomas Parker, 


Jobn Morden, I Leonard Robinſon, 
Thomas Papillon, Thomas Shepherd, 
Jobn Dubois, John Flavell, 
Charles Hearle, Michael Godfrey, 
Edward Rudge, Foſeph Richardſon, 
Humphrey Edwin, William Empſon, 
John Morrice, Andrew Kendrick, 
Edmund Harriſon, John Lane, 
Joſeph Wrigbt, John Hall. 

John Cox, | | 

The OATH. 


OU hall diligently enquire, and true Preſent- 
| ments make, of all ſuch Matters, Articles, 
and Things, as ſhall be given you in Charge, as of 
all other Matters and Things as ſhall come to your 
own Knowledge, touching this preſent Service; the 
King's Counſel, your Fellows, and your own, you 
ſhall keep ſecret ; you ſhall preſent no Perſon for 
Hatred or Malice; neither fhall you leave any one 
unt reſented, for Fear, Favour, or Aﬀettion, for 
Lucre or Gain, or any Hopes thereof; but in all 
Things you ſhall preſent the Truth, the whole Truth, 
and nothing but the Truth, to the beſt of your Know- 


_ ledge, 
So help you Gop. 
L. C. J. Wa@#@WyfeEntlemen of the Jury, we 
Pemberton. SS are all met here, in one 


ſemblies of this Nation; 
8 Ax it is upon the Execution 
* of Juſtice upon ſuch as 

ſhall be found Offenders, and guilty of the Breach 
of the King's Laws. | 
This Commiſſion by which we ſit, and you are 
ſummon'd, doth in its Nature extend to all Of- 
fences whatſoever, againſt the Laws of the Land, 
Treaſons, Miſpriſions of Treaſons, Felonies, and 
all other Crimes and ©ences againſt the King 
and his Government, ſuch as are vulgarly call'd 


2 
n 
ET.» 


” of the moſt Solemn Aſ- 
* 


Pleas of the Croun; they all fall under our Cog- 


nizance and your Enquiry in a general Manner. 


But J muſt tell you, there is a particular Occaſion 


for this Commiſſion at this Time. His Majeſty 
having Information of ſome evil traiterous Deſigns 
againſt his Perſon and Government, has thought 


Burn. Hill. Own Times, Val. I. p. 908. 
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Battery, and Mr. Bethel five Marks. U 

which, the Counſel for the King moved to = 
him taken into Cuſtody, until he paid the Fin, 
which he preſently paid, and fo was diſcharged, * 


fit to direct a due Examination of them, and thar 
the Perſons may be brought to condign Puniſh- 
ment who hall be found guilty thereof. You 
muſt not therefore expect any general and formal 
Charge from me: Truly, I came hither this Mor- 
ning, with an Apprehenſion that you had had 
your Directions given you before, by the Recor- 
der; for it is our uſual Way, not to come until 
the Juries are ſworn in this Place, and their Di- 
rections given them; but ſince I find it otherwiſe, 
I take it to be my Duty to ſay ſomething to you, 
but ſhall not go about now to make any ſuch 
formal Charge, as in Commiſſions of this Nature 


Is wont to be done; nor to give an Account of 


all Offences that fall under your Enquiry of a Grand 
Inqueſt, impannell'd by Virtue of ſuch a Commiſ- 
ſion at large; nor muſt you expect I ſhould ac- 
quaint you with all the Crimes that you may en- 
quire of as ſuch an Inqueſt. | 

1 ſhall content myſelf fo far, as on the ſudden I 
can recollect my Thoughts, to acquaint you with 
the Nature of thoſe Bills ; with the Enquiry where- 
of, you ſhall at preſent, upon this Occaſion, be 
troubled, and your Duty concerning this Enquiry. 
I hinted to you at firſt, that they are Matters of 
High-Treaſon, which is a Crime of the greateſt 
and higheſt Nature of any Crime that can be 
committed againſt Man : other Crimes, as Felo- 
nies, Riots, Treſpaſſes, and Things of that Na- 
ture, they may occaſion Diſorders and Troubles 
in a State or a Kingdom; bur I muſt tell you, 
Treaſon ſtrikes at the Root and Life of all: it 
tends to deſtroy the very Government, both King 
and Subjects, and the Lives, Intereſt, and Liber- 
ties of all, and therefore has always been look'd 
upon as a Crime of the moſt notorious Nature 
that can be whatſoever, and accordingly Puniſh- 
ments have been appointed for it of the higheſt 
and ſevereſt Extremity. There was at Common 
Law great Variety of Opinions concerning Trea- 
ſon, and there were many Diſputes about it, what 
ſhould be Treaſon, and what not ; and therefore 
it was thought fir, by the Wiſdom of our An- 
ceſtors, to have a Law to declare Treafon ; and 
by the Statute of the 25th of Edward III. there 
was a plain Declaration made of what was Trea- 
ſon, and what not: By that Law, For any one 1 
compaſs, imagine, or intend the Death of the King, 
(for I will give you no more of that Statute, Nor 
concerning the Senſe thereof, than may be for 
your Purpoſe now ;) I ſay, by that Law, 70 com. 
paſs, imagine, or intend the punk # the King, and 
to declare it by Overt-Ad, or to levy War againſt 
the King, were declared (amongſt other —— 
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chat Statute mention'd) 20 be High Treaſon : And 
chis hath obtain'd for Law among us ever ſince; 
and by that ſtanding Law, nothing is to be ac- 
counted Treaſon, but what is therein particularly 
declared ſo; but upon many emergent Occaſions, 
chere hath been ſeveral other Laws, as the Caſe 
hath required now and then, for to declare and 
bring other particular Crimes within the Compals 
of Treaſons : So there was a Law made in Queen 
Elizabeth's Reign, for enacting ſeveral Crimes to 
be Treaſons, during her Life; which was made 
upon the Occaſion of the inveterate Malice of 
the Roman Catholicks againſt her and her Govern- 
ment; and ſo there hath been in other Kings 
Reigns, upon other Occaſions. 

Amongſt the reſt, it was thought fit, by the 
Parliament afſembled here, in the 13th Year of 
this preſent King, to make a particular Law for 
che enacting and declaring ſeveral] Crimes to be 
Treaſons, during this King's Life; they had great 
Grounds, and too much Occaſion tor it, and fo 
they expreſs it in the Preamble of that Law. 
The Wounds which the then late Treaſons had 
made, that had fo far obtain'd in this Kingdom, 
were then ſtill bleeding, ripe, and ſcarcely cloſed ; 
many traiterous Poſitions, and many ſeditious 
Principles were ſpread, and had obtain'd and gain'd 
footing among the People of this Kingdom ; and 
the Parliament had Reaſon to believe that where 
they had been ſo maliciouſly bent againſt the King 
and his Family, and had taken off his Father, 
and maintained ſo long and dangerous a War a- 
gainſt him, almoſt to the utter Deſtruction and 
Extirpation of him, and all his good Subjects, 
and of his, and all our Intereſts, Properties, and 
Liberties, and had almoſt deſtroy'd a flouriſhing 
Kingdom : Here they had Reaſon, I fay, to be 
careful, to prevent the like Miſchiefs for the Fu- 
ture; therefore, Gentlemen, they did think fit 
to make a new Law for this Purpoſe ; and where- 
as the Law before was, that it ſhould be Treaſon 
to compaſs, imagine, or intend the Death of the 
King, ſo as it were declared by Overt-Act; now 
they thought it would be dangerous to ſtay till 
an Overt-Act ſhould declare the Intention : For 
when they had ſeen ſuch malicious and evil Deſigns 
againſt the King and ſupreme Authority ; and that 
they had prevail'd ſo far, as to murder one King, 
and baniſh another; and had gone a great Way 
in the Deſtruction of the Government of this King- 
dom, abſolutely to root it quite out; they had 
Reaſon then, as much as they could, to prevent 
the Deſigns before they ſhould grow full ripe, 
and vent themſelves in Overt-Acts ; therefore it 


was enacted by that Statute, made in the 13th 


Year of this King's Reign, „That if any one 
« ſhould compals, imagine, or intend the Death 
of the King, or his Deſtruction, or any bodily 
Harm that might tend to his Death, or De- 
*« ſtruction, or any maiming or wounding his 
<«« Perſon, any Reſtraint of his Liberty, or any 
Impriſonment of him; or if any ſhould deſign 
* or intend to levy any War againſt him, either 
** within the Kingdom, or without; or ſhould 
deſign, intend, endeavour, or procure any Fo- 
*« reign Prince to invade theſe his Dominions, or 
any other of the King's Dominions, and ſhould 
« _ or declare this by any Writing, or by 
any Preaching or Printing, or by any adviſed, 
malicious Speaking, or Words, this ſhall be 
% High-Treaſon.“ 

Now this hath altered the former Law greatly, 


* 


* 
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eſpecially in two Cates : Firſt, as to levying of 
War; the Intention was not Treaſon before, un- 
leſs it had taken Effect, and War had becn actual 
ly levy*d : and then, as to the deſigning and com- 
paſſing the King's Death, that was not T reaſon, 
unleſs it was declared by an Overt-Act: and as 
to the impriſoning, or reſtraining of the Liberty 
of the King, they of themſelves alone were not 
High-Treaſon : But now by this Law theſe are 
made Treaſon, — by this Law, during his Ma- 
jeſty's Life; and the very deſigning of them, 
whether they take Effect, or not take Effect, tho? 
it be prevented (before any Overt-Act) by the 
timely Prudence of the King and his Officers — 
tho? it ſhould be timely prevented, that there is 
no Hurt done ; yet the very Deſign, if it be bur 
utter*d and ſpoken, and any ways fignify'd by any 
Diſcourſe ; this (Gentlemen) is made Treaſon by 
this Act; and this nath wrought very great Alte- 
ration in the Caſe of Treaſon now ; formerly it 
was ſaid, and ſaid truly enough, that Words alone 
would not make Treaſon 3 but fince this Act, 
Gentlemen, Words, it they import any malicious 
Deſign againſt the King's Life and Government; 


any traiterous Intention in the Party; ſuch Words 


are Treaſon now within this Act: and this Act 
was made with great Prudence, and with great 
Care to take off that undue Liberty that Men 
had taken to themſelves ; in thoſe Times of Li- 
centiouſneſs, People had taken to themſelves an 
undecent and undue Liberty to vent all their ſedi- 
tious and malicious Minds one to another, without 
any Reſtraint at all : Therefore now, Gentlemen, 
you mult conſider, that Words, if they ſignify 
or purport any traiterous Intention or Deſign in 
the Party, either againſt the King or his Govern- 
ment; either to reſtrain his Liberty, or impriſon 
him, or to do him any bodily Hurt, or any Crime 
of that Nature; this is Treaſon within this Act of 
Parliament. ä 

Look ye, Gentlemen, now, as to the Indict- 
ments that ſhall be brought before you, you are 
to conſider theſe Things: 1. Whether the Mat- 
ter contain'd in them, and which you ſhall have 
in Evidence, be Matter of Treafon within the 
former, or this Act of Parliament? And here, 
if you doubt of it, then you muſt adviſe with us 
that are commiſſionated by his Majeſty, to hear 
and determine theſe Crimes ; and in Matters of 
Law we ſhall direct you: And you are to enquire 
if there be two Witneſſes that ſhall teſtify the 
Matters in Evidence to you; for without two 
Witneſſes no Man is to be impeach'd within theſe 
Laws; but if there be two Witneſſes that ſhall 
teſtity to you Matters to make good the Indict- 
ments, then you have Ground to find the Indict- 
ments. But J muſt tell you, as to this Caſe of 
two Witneſſes, it is not neceſſary that they ſhould 
be two Witneſſes to the ſame Words, or to Words 
ſpoken at one Time, or in the ſame Place ; that is 
not neceſſary : it one be a Witneſs to Words that 
import any traiterous Deſign and Intention, ſpo- 
ken at one Time, and in one Place ; and another 
teſtify other ſeditious and traiterous Words, ſpo- 
ken at another Time, and in another Place ; theſe 
two are two good Witneſſes within this Statute, 
and fo it hath been ſolemnly reſolved by all the 
Judges of Eng/and, upon a ſolemn Occaſion, 

Look ye, Gentlemen, I muſt tell you, That 
that which is referr'd to you, is to conſider, whe - 
ther, upon what Evidence you ſhall have given 
unto you, there be any Reaſon or Ground for the 
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King to call theſe Perſons to an Account; if there 
be probable Ground, it is as much as you are to 
enquire into: You are not to judge the Perſons, but 
for the Honour of the King, and the Decency of 
the Matter, it is not thought fit by the Law, that 
Perſons ſhould be accuſed and indicted, where 
there is no Colour nor Ground for it ; where there 
is no Kind of Suſpicion of a Crime, nor Reaſon to 
believe that the Thing can be prov'd, it is not 
for the King's Honour to call Men to an Ac- 
count in ſuch Caſes : Therefore, you are to en- 
quire, whether that that you hear be any Cauſe 
or Reaſon for the King to put the Party to an- 
ſwer it. You do not condemn, nor is there ſuch 
- a ſtrict Enquiry to be made by you, as by others, 
that are ſworn to try the Fact, or Iſſue : A proba- 
ble Cauſe, or ſome Ground, that the King hath 
to call theſe Perſons to anſwer for it, is enough, 
Gentlemen, for you to find a Bill, *tis as much as 
is by Law requir'd. Gentlemen, you muſt con- 
ſider this, That as it is a Crime for to condemn 
innocent Perſons, ſo it is a Crime as great to ac- 
quit the Guilty; and that God that requires one 
of them, requires both; ſo that you muſt be as 
ſtrict in the one, as you would be in the other. 
And let me tell you, if any of you ſhall be re- 
fractory, and will not find any Bill, where there is a 
probable Ground for an Accuſation, you do therein 
_ undertake to intercept Juſtice ; and you thereby 
make yourſelves Criminals, and guilty, and the 
Fault will lie at your Door. You muſt conſider, 
Gentlemen, you are under a double Obligation 
here to do Right; you are under the Obligation 
of Engliſhmen, as we are all Members of one 
great Body, of which the King is Head; and you 
are engag'd, as Engliſbmen, to conſider, That 
Crimes of 


are here ſworn to do according to what the Evi- 
dence is. Now therefore, if you have two Wit- 
neſſes of Words that may import a treaſonable 
Deſign or Intention in any of thoſe Parties, againſt 
whom you ſhall have Indictments offer'd to you, 
you are bound bath by the Law of Nature, as 
you are Members of this Body ; and by the Law 
of God, as you have taken an Oath upon you, 
for to find thoſe Bills. | - 
Gentlemen, Compaſſion or Pity is not your 
Province, nor ours in this Caſe ; there is no Room 
for that, in Enquiries of this Nature ; that is re- 
ſerv d to an higher and ſuperior Power, from 
which ours is deriv'd : Therefore, Gentlemen, I 
muſt require you to conſider ſuch Evidence as 
ſhall be given you, and to be impartial, according 
to what you ſhall hear from the Witneſſes, if you 
have Ground, upon what Evidence you ſhall have 
ven to you, to believe, that there is any Rea- 
on or Cauſe for the King to call the Perſons named 
in ſuch Indiftments, as ſhall be tender'd to you, 
to anſwer for what is objected againſt them therein, 
you are to find thoſe Bills ; that is all that I ſhall 
ay to you; only pray God to direct you in your 
_ Enquiry, that Juſtice may take Place. 


{Then a Bill of High-Treaſon was offer'd a ainſt 
the Earl of poury and Sir F. nl 
Withins moved, That the Evidence might be 
beard in Court.] | 


L. C. J. Gentlemen of the Jury, you hear it 
3s deſired by the King's Council, (and that we can- 
not deny) that the Evidence may be publickly 


this Nature ought not to go unpuniſh'd : 
Then you have an Oath of God upon you, you 


given, that it may not be hereafter in the Mouths 
of any ill- minded Perſons abroad, to ſcatter an 

Miſtakes or Untruths up and down ; or to gan. 
der the King's Evidence, or to ſay any thing con- 
cerning them that is not true: Therefore, we can. 
not deny this Motion of the King's Council, bur 
deſire * you will take your Places, and hear 
the Evidence that ſhall be given you. Ds 

[The Jury then deſired a Copy of their Oath 
which the Court granted, and then they withdrew 
After ſome little Time they e and then 
the Clerk call'd them by their Names.] 

Foreman. My Lord Chief Juſtice, it is the 
Opinion of the Jury, that they ought to examine 
the Witneſſes in private, and it hath been the 
conſtant Practice of our Anceſtors and Predeceſ. 
ſors to do it; and they inſiſt upon it as their 
Right to examine in private, becauſe they are 
bound to keep the King's Secrets, which they can- 
not do, it it be done in Court. 

L. C. J. Look ye, Gentlemen of the Jury, it 
may very probably be, that ſome late Uſage has 
brought you into this Error, that it is your 
Right; but it is not your Right in Truth: For 
I will tell you, I take the Reaſon of that Uſe for 
Grand Juries to examine the Witneſſes privately 
and out of Court, to comply with the Convenien- 
cies of the Court; for generally upon ſuch Com- 
miſſions as theſe are, the Buſineſs is much ; and 
at Gaol-Deliveries there are a great many Perſons 
to be indicted and try*d, and much other Work 
beſides, of other Natures, to be done : and if at 
ſuch Times, we ſhould examine all Buſineſſes pub- 
lickly in the Court, it would make the Bulineſs 
of theſe Commiſſions of a wonderful great Length 
and Cumbrance. Therefore the Judges, for the 
Conveniency of the Matter, have allow'd, that 
Witneſſes ſhould go to the Jury, and they to 
examine them; not that there is any Matter of 
Right in it, for without Queſtion, originally all 
Evidences were given in Court : The Jury are 
Officers and Miniſters of the Court, by which 
they enquire, and Evidence ſure was all given in 
Court formerly; and the Witneſſes {till are always 
ſworn in Court, and never otherwiſe. And, Gen- 
tlemen, I muſt tell you, tis for your Advantage, 
as well as for the King's, that it may be ſure, 
that you comply with. your Evidence, that you 
do nothing clandeſtinely ; therefore 'tis for your 
Advantage that this is done, and the King like- 
wiſe defires it. Now I muſt tell you, that if the 
King require it of us, and it is a Thing that is in 
its Nature indifferent, we ought to comply with 
the King's Deſire, to have it examin'd in Court; 
you ſhall have all the Liberty that you can have 
in private; what Queſtion ſoever you will have 
aſk d, yourſelves ſhall aſk it, if you pleaſe, and 
we will not cramp you in Time, nor any thing of 
that Nature. Therefore, Gentlemen, there can 
be no kind of Reaſon why this Evidence ſhould 
not be given in Court. What you ſay concern- 
ing keeping your Counſels, that is quite of ana- 
ther Nature, that is, your Debates, and thoſe 
Things, there you ſhall be in private, for to con- 
ſider of what you hear ublickly. But certainly 
it is the beſt Way, both for the King, and for 
you, that there ſhould in a Caſe of this Nature, 
be an open and plain Examination of the Witnel- 
ſes, that all the World may ſee what they fay. 

Foreman. My Lord, it your Lordſhip pleaſes, 


J muſt beg your Lordſhip's Pardon, if I miſtake 
in any Thing, it is contrary to the Senſe of * 
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the Jury apprehen'. Firſt, They app! enend that 
the very Words ol the Oath doth bind —_ it 
ſays, That they all keep the Cnorncitc, and their 
wn Secrets: Now, my Lord, there can be no 
Secret in publick z the very iutimadon of that 
doth imply, that the Examination thould be ſe- 
cret; beſides, my Lord, I beg your Lordihip's 
Pardon if we miſtake, we do not underſtand any 
ing of Law. 

hs Mc. Papillon. Your Lordſhip is pleaſed to ſay, 
that it hath been the common Uſage and Practice 3 
ſometimes, my Lord, we have heard, that that 
hath been the Law of England, that hath been 
che Cuſtom of England : If it be the ancient 
Uſage and Cuſtom of England, that hath never 
been alter'd from Time to Time, and hath conti- 
nu'd ſo, we deſire your Lordſhip's Opinion upon 
that; as we would not do any Thing that may 
be prejudicial to the King, ſo we would not do 
the leaſt that ſhould be prejudicial to the Liber- 
ties of the People; if it be the ancient Cuſtom 
of the Kingdom to examine in private, then there 
is ſomething may be very prejudicial to the King 
in this publick Examination; for ſometimes in 
examining Witneſſes in private, there come to be 
diſcover'd ſome Perſons guilty of Treaſon, and 
Miſpriſion of Treaion, that were not known, nor 
thouglit on before. Then the Jury ſends down 
to the Court, and gives them Intimation, and 
theſe Men are preſently ſecur'd 5 whereas, my 
Lord, in cafe they be cxamir*d in open Court 
publickly, then preſently thete is Intimation gi- 
ven, and theſe Men are gone away. Another 
Thing that may be prejudicial to the King, is, 
that all the Evidences here, will be foreknown be- 
fore they come to the main Trial upon Iſſue by 
the Petty- Jury; then if there be not a very great 
deal of Care, theſe Witneſſes may be confronted 
by raiſing up Witneſſes to prejudice them, as in 
ſome Caſes it has been : Then beſides, the Jury 
do apprehend, that in private they are more free 
to examine Things in particular, for the ſatisfy- 
ing their own Conſciences, and that without Fa- 
vour or Affection; and we hope we ſhall do our 
Duty. 

L. C. J. Look ye, Mr. Papillon, it is reaſo- 
nable that we ſhould give you our Advice in this 
Caſe: I muſt tell you, if you had conſider'd of 
what I had ſaid before, I thought I had obviated 
theſe Objections : Firſt, as to that you do ſay 
that you are bound to conceal your Counſels, 
and the King's Secrets, that is very true; as to 
your Counſels, that is, your Debates, you are 
bound to conceal them : As to the King's Secrets, 
ſo long as he will have them kept ſecret, you 
are bound to keep them fo too; but it doth not 
deprive the King of the Benefit of having it pub- 
lick, if he have a Deſire for it; you don't break 
your Oath, if the King will make it publick ; 
you don't make it publick, *ris the King does it. 
Then as to that that you do ſay, that you ap- 
prehend the common Uſage of the Kingdom to 
be a Law ; that is true, Mr. Papillon, in ſome 
Senſe ; a conſtant and uninterrupted Uſage, goes 
for a Law among us; but I thought I had told 
you before, that both of ancient and later Times 
there have been Examinations of the Witneſſes in 
Court, in Caſes of this Nature; and we are not 
without Precedents of it every Year, every Term, 
continually from Time to Time, Evidence is heard 
in Court by the Grand- Jury; it is as uſual a 
Thing with us, as any ching, if it be deſired, 
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nothing more frequent, or more common : 1! 
never heard it deny'd, or ſtood upon by any 
Grand-Jury, in my Life, till of late here ; you 
may be inſtructed with a Thouſand Precedents, 
for I am ſure it is a common and ordinary Cafe, 
upon ſuch Occaſions, if deſired, to hear the Evi- 
dence in Court. | 

Look ye, Gentlemen, as to that Care that you 
have of the King's Affairs, the King has Reaſon 
to take it well that you are fo careful for them 
and that you are fo mindful of his Concerns, he 
hath a great deal of Reaſon to think well of 

ou for it : And, Gentlemen, conſider this, that 
2 Majeſty's Counſel have certainly confider'd 
of this Evidence, before they brought this to a 
publick Enquiry 3 or elſe it would be a hard 
Thing it they ſhould come raw, and not know 
what the Witneſſes can fay ; for though you are 
the Jury to hear the Witneſſes, yet you mult conſi- 
der, that the King's Counſel have examin'd whe- 
ther he hath Cauſe to accuſe theſe Perſons, or 
not; and, Gentlemen, they underſtand very well, 
that it will be no Prejudice to the King to have 
the Evidence heard openly in Court; or elſe the 
King would ne'er deſire it. 

Foreman. My Lord, the Gentlemen of the Ju- 
ry deſire that it may be recorded, that we inſiſted 
upon it as our Right; but if the Court over-rule, 
we mult ſubmit to it. 

L. C. J. Here are enough Perſons to take No- 
tice of it; to make Records of ſuch things, is not 
uſual; it is not our buſineſs here to record ever 
thing, that every Man will deſire to be recorded: 
we can record nothing but what is in order to the 
Proceedings, but Notice enough is taken of it; 
you need not fear but that there will be Witneſſes 
enough. 

L. C. J. North. Gentlemen, I muſt ſay ſome- 
thing to fortify what my Lord Chief Juſtice has 
faid : If any of us had been of a different Opinion, 
we would have ſpoken it; the ſame thing was 
ſtood upon, and diſcourſed on the laſt Seſſions, 
and then all the Judges were of this Opinion, and 


in what all the Judges agree to, you ſhould acqui- 


eſce. I muſt tell 8 from my own Experience; 
where the King will, he ought to have it kept ſe- 
cret: I have not known it done publickly in the 
orderly Courſe of Buſineſs; but I have often 
known where it hath been deſir'd by thoſe which 
proſecute for the King, that Evidence hath been 
given openly ; and I never knew it deny'd: if any 
of my Brothers think otherwiſe, I deſire they 
would ſpeak ; but, I tell you, as to my Experi- 
ence, this is the Caſe. | 


Mr. Sheriff P. I deſire the Witneſſes may be 


kept out of the Court, and called one by one. 

L. C. J. It is a thing certainly, that the King's 
Council will not be afraid of doing; but Sheriffs 
do not uſe to move any thing of this Nature in 
Court, and therefore *tis not your Duty, Mr. She- 
riff, to meddle with it. | 

Sheriff P. It was my Duty laſt time, my Lord, 
and appointed. 

* Mr. Att. Gen. You were 


acquainted *twas not your Du- Sir Rob. Sawyer, 


ty laſt time, and you appear 
againſt the King, 


Then the Indictment was read. 


London fl, HE Jurors for our Sovereign Lord 
| the King, upon their Qaths pre- 
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ent, that Anthony Ear! of Shaftsbury, late of the 


Pariſh of St. Martin's in the Fields, in the County 


e Middleſex, as a falſe Traitor againſt the moſt 


Illuſtrious, and mojt Excellent Prince, our Sovereign 
Lord Charles II. by the Grace of God, of England, 


Scotland, France and Ireland, King, his Natural 
Lord, the Fear of God in his Heart not having, nor 


weighing the Duty of his Allegiance ; but being mo- 
ved and ſeduced by the Iuſtigation of the Devil, the 
cordial Love, and true, due, and natural Obedience, 
which true and faithful Subjects of our ſaid Sovereign 
Lord the King, towards him our ſaid Sovereign Lord 
the King, ſhould, and of Right ought to bear, whol- 
ly withdrawing, and with all his Strength intending 
the Peace and common Tranquility in this Kingdom of 
England, 20 diſturb, and War and Rebellion againſt 


our ſaid Sovereign Lord the King, to ſtir up and 
move, and the Government of our ſaid Sovereign 


Lord the King, within this Kingdom of England, to 


ſubvert, and him our ſaid Sovereign Lord the King, 


from the Title, Honour, and Regal Name of the Im- 
perial Crown of his Kingdom of England to depoſe 


and deprive, and him our ſaid Sovereign Lord the 


Ring to Death and final Deſtruction to bring and 
put, the 18th Day of March, in the three and thir- 
treth Year of our Sovereign Lord Charles II. now 


King of England, and divers other Days and Times, 
" 2 : x 
as well before as afterward, in the Pariſh of St. 


Mary le Bow, in the Ward of Cheap, London, 
traiterouſly compaſſed, imagined and intended the 
Death and final Deſtruction of our ſaid Sovereign 
Lord the King, and the ancient Government of bis 


"Kingdom of England, to change, alter, and wholly 


to ſubvert, and him our ſaid Sovereign Lord the King, 
from the Title, Honour, and Kingly Name of bis 
Imperial Crown of this Kingdom of England to de- 


poſe and deprive, and War and Rebellion againſt our 
Sovereign Lord the King, to move and levy within 


this Kingdom of England; and his ſaid moſt wicked 


Treaſons, and traiterous Compaſſ's, Imaginations and 


Purpoſes atoreſaid, to fulfil and perfect, be the ſaid 


Anthony Earl of Shaftsbury, as a falſe Traitor, 
with divers armed Men, Subjects of our ſaid Sove- 
reign Lord the King, then being, maliciouſly, trai- 
terouſiy and adviſedly did provide and prepare 10 
be aiding to him the ſaid Earl of Shaftsbury, 10 
fulfil and perſect his Treafons aforeſaid. And his ſaid 


wicked Treajons, traiterous Compaſſes, Imaginations 


and Purpoſes, the ſooner to fulfil and perfect, he 
Shaftsbury as a falſe 


Traitor, with one John Booth, and other Subjects 


e our ſaid Lord the King, then and there traite- 


roufly aſſembled, met and conſulted; and the ſame 
wicked Treaſons, and traiterous Compaſſes, Imagi- 
nations and Purpoſes aforeſaid, then and there to 


the ſaid John Booth, and other Perſons, to the 


Fury unknown, in the hearing of divers Liege Sub- 


jects of our Sovereign Lord the King, then and there 


preſent, openly, - publickly, maliciouſly, traiterou 

and advijedly tid ſay id declare, 2 to 3 
and induce the ſaid John Booth to be aiding and aſ- 
fiſting in bis ſaid Treaſons, Compaſſes, Imaginations, 
and Purpoſes, he the ſaid Anthony Earl of Shafts- 
bury, as a falſe Traitor, maliciouſly, adviſedly, and 


 traiterouſly, the ſaid 18th Day of March, in the 


three and thirtieth Year of the Reign of our ſaid Sove- 


_ reign Lord the King, at the Pariſh and Ward afore- 


ſid, within the City of London aforeſaid, falſely, 
advi/edly, ſubtilly, maliciouſly and traiterouſly ſaid, 
aſſerted and 2 that in a ſhort time the Par- 
lament was to fit at Oxford, and that he the ſaid 
Anthony Earl of Shaftsbury had inſpected the Ele- 


Fions, and confidered the Inclinations and Diſpofe 
tions of the generality of the Members of Parlia. 
ment elected; and that he the ſaid Anthony Eax/ 
of Shaftsbury was ſatisfied that the Parlamey; 


would inſiſt upon three Matters, (to wit) The Bill 


ot Excluſion againſt the Duke of r; the Abo. 

liſhing the Act of Parliament of the 35th of Queen | 
Elizabeth, and the paſſing of a new Bill for uni. 
ting Proteſtant Diſſenters; with divers other good 
and wholſome Bills. To which he the ſaid Anthony 
Earl of Shaftsbury was certain that the King; 
Majeſty would refuſe to give his Royal Aſſent; and 
therefore he the ſaid Anthony Earl of Shaftsbury 
did expeft that there would be a Diviſion betescen 
the King's Majeſty and the Parliament; and tha; 


many Noble Lords and worthy Members of the lover 


Houſe did concur in the ſame Opinion; and Ibo; 
were reſolved to inſiſt upon the paſſing of the Bill; 
And if the King's Majeſty refuſed, that they (meas. 
ing him the ſaid Anthony Earl of Shaftsbury, an 
the ſaid Noble Lords and worthy Members) bad 
Provided Strength to compel the King's Majeſty 1; 
grant thereunto : and that for his Part, he the (1; 
Anthony Earl of Shaftsbury had provided jou; 
Men to be commanded by Captain Wilkinſon, (e 
ing one Henry Wilkinſon, one of the Subjects 9 
our ſaid now Sovereign Lord the King); of which 
he the ſaid Anthony Earl of Shaftsbury had agreed 
that the ſaid John Booth ſhould be one. 

And further, the Jurors aforeſaid upon their 
Oaths do jay, that the aforeſaid Anthony Earl if 
Shaftsbury, his ſaid wicked Treaſons, and traije- 
rous Imaginations, to fulfil, perfect, and bring to 
effett afterwards ; to wit, the ſaid eighteenth Day 
of March, in the thirty-third Year of his ſaid now 
Majeſty's Reign, in the Pariſh and Ward aforeſaid, 
within the City of London aforeſaid, as a fals 
Traitor in the preſence and hearing of divers liege 
People of our ſaid Sovereign Lord the King, then 
and there preſent, openly and publickly, falſely, ma- 
liciouſiy, adviſedly and traiterouſly jaid, aſſerted, 
publiſhed, and with a loud Voice declared, that our 
faid now Lord the King was a Man of no Faith, 
and that there was no truſt in him; and that our 
ſaid Lord the King deſerved to be depoſed, as 
well as Richard the Second, late King of England, 
deſerved. 

And further, the Jurors aforeſaid upon their 
Oaths do ſay, that the ſaid Anthony Earl of Shafts- 
bury, his ſaid wicked Treaſons, and traiterous Ina- 
ginations aforeſaid, to be fulfilled and perfected, and 
brought to effeft the ſaid 18th Day of March, in 
the three and thirtieth Year of his ſaid now Maje- 
fty's Reign, in the Pariſh and Ward aforeſaid, in 
the City of London aforeſaid, as a falſe Traitor, 
in the preſence and hearing of divers liege Subject; 
of our ſaid Lord the King then and there preſent, 
openly and publickly, falſely, maliciouſly, adviſedly, 
and traiterouſly ſaid, aſſerted, publiſhed, and with 
a loud Voice declared, that he the ſaid Anthony 
Earl of Shaftsbury would never deſiſt, until be had 
brought this Kingdom of England into a Common- 
wealth without a King, and that the ſaid Anthony 
Earl of Shaftsbury, and all thoſe that him the /aid 
Anthony Earl of Shaftsbury would affiſt, ( and ve 
knew many that would aſſiſt him the ſaid Anthony 
Earl of Shaftsbury) would make England @ Common- 
wealth as Holland was : and that he the ſaid An- 
thony Earl of Shaftsbury, and other Traiors un- 
known, would live as in Holland, and that he our 


ſaid Lord the King, and all his Family, ſhould be 
rooted out, 4 
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| ber, the Furors aforeſaid do ſay, that 
3 Earl of Shaftsbury, his ſaid wick- 
ed Treaſons, and traiterous Imaginations aforeſaid, 
to be fulfilled, perfected, and brought to Effect af- 
terwards, the ſaid 18th Day of March, in the three 
and thirtieth Year of his ſaid now Majeſty's Reign, 
in the Pariſh and Ward aforeſaid, in the City of 
London aforeſaid, as a falſe Traitor, in the pre- 
ſence and hearing of divers liege Subjects of our ſaid 
Sovereign Lord the King then and there preſent, 
openly, publickly, falſely, maliciouſly, adviſedly, and 
traiterouſly ſaid, aſſerted, publiſhed, and with a loud 
Vaice declared, that our now Sovereign Lord the King 
was a Man of an unfaithful Heart, and not worthy 
to be truſted, and not fit to rule and govern, being 
falſe, unjuſt, and cruel to his People; and if he 
would not be governed by bis People, that they (mean- 
ing him the ſaid Anthony Earl of Shaftsbury, and 
other Traitors to the Furors unknown) our ſaid So- 
 wereign Lord the King would depoſe, againſt his A. 
legiance and Duty, aud againſt the Peace of our ſaid 
Sovereign Lord the King, his Crown and Dignity, &c. 
and againſt the Form of the Statute in ſuch Caſe made 
and provided, &c. 


Sir Fr. Withens. Gentlemen of the Jury, This 
is an Indictment againſt the Earl of Shaftsbury ; 
I ſhall not trouble you to open the Indictment, 
becauſe the Evidence will be ſomewhat long, I 
all only tell you which Way we ſhall go. — 

L. C. J. North. Ido not know whether you de- 
fire the Witneſſes ſhould be examin'd a- part, do 
you deſire that, Gentlemen P ; 

L. C. J. It you do deſire it, Gentlemen, they 
ſhall, for Mr. Sheriff hath nothing to do with it; 
but if you do defire it, you ſhall have the Witneſ- 
fes call'd one at a time, and all the reſt ſhall be 
put out of the Court. 

Jury. My Lord, it is our deſire. : 

TJ. C. 7. We did deny it to Mr. Sheriff, be- 
cauſe we are to keep Men within their Duty. 
Here it is not his Duty to meddle with any thing 
of this Nature. 

Foreman. My Lord, we deſire we may have a 
Liſt of their Names, and that they may be put 
a-part, that they may not hear what one another 


Sir Fr. Withens. My Lord, there is one part I 
would open. 

L.C. J. There is no need for it at all — You 
ſhall have their Names told you as they are call'd. 

Mr. Harriſon. My Lord, we pray we may have 
a Liſt of their Names. 

L. C. J. If you deſire it, you may have it; 
but it will be no advantage, for you will hear 
them named, and you may write them down as 
they come in. 

Mr. Godfrey. We deſire a Liſt; for you told us, 
the King's Council had examin'd them, and knew 
who they were. 

L. C. 7. III tell you, the Court is to have their 
Names indorſed, for they don't bring Witneſſes 
bugger-mugger, and I ſuppoſe they are indorſed 

ere. 

L. C. J. North. It is want of Experience that 
makes you ask this; you are told, they are in- 
dorſed here. 

L. C. J. Look you, Sir Samuel Barnardiſton, 
you muſt have the Indictment itſelf out with you, 
and all their Names vritten upon the back of 
that Indictment; but that you ſhould deſire to 


have the Names of them in a Roll beforehand, 
Vo. III. 
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I do not know, if there be any Reaſon that you 
can aſſign for it. 

Foreman. One thing more I have to ſay, That 
we may fee the Warrant by which the Earl of 
Shaftsbury was committed, for there are ſome other 
Queſtions depend upon it. 

L. C. J. That we cannot do, for the Lieute- 
nant of the Tower hath that Warrant, which he 
keeps for his Indemnity ; we cannot demand it 
from him upon any Terms: Any thing that you 
do deſire of us, let us know; what is reaſonable, 
and within our Power, we will grant; and for 
other deſires of yours, we tell the Reaſon why we 
cannot grant them. 

Mr. Papillon. My Lord, if your Lordſhip plea- 
ſes, I will only acquaint your Lordſhip, that the 
Gentlemen of the Jury do ſeem to be of Opi- 
nion, that your Lordſhip gives them leave to ex- 
amine the Wirnefles z and the Jury, becauſe they 
would not put the Court to too much trouble, 
do deſire, that the Witneſſes ſhould come one af- 
ter another, and make their Information, and 
then the Jury would withdraw, to conſider what 
proper Queſtions to ask them, and come down 
again. 

L. C. 7. You ſhall do fo, Gentlemen. Look 
you, we did, at the Requeſt of the laſt Jury, uſe 
the ſame Method; after they had heard the Wit- 
neſſes what they gave in Evidetce; they came and 
deſired leave to ask them ſome 98 which 
was granted, and they were all call'd one by one, 
and they did examine them; you ſhall do fo, 
Gentlemen. 

Mr. Alt. Gen. I was informed this Morning there 
were ſeveral Queſtions to be ask'd of ſeveral Wit- 
neſſes to direct the Grand- Jury how to demean 
themſelves. 

L. C. J. Mr. Attorney, the Requeſt is reaſona- 
ble enough. 

Mr. Harriſon. We deſire they may be examin- 
ed one by one. 

L. C. J. North. I ſuppoſe you don't ſtand upon 
it for theſe Witneſſes, they are Clerks of the 
Council, that only prove a Paper which it ſeems 
was found in the Earl of Shaftsbury's Houſe : if 
you will, they may go out and be call'd in again. 

Harriſon. We humbly beg it. 

Mr. Godfrey. I was Foreman of the Jury at Fitz- 
Harris's Trial, and it was complained he had hard 
Meaſure from ſome Iriſb Witneſſes, and that it 
was ſevere that they ſhould be examin'd in Troops: 
it hath troubled me fince that I did not put them 
out and examine them a- part. 

L. C. J. Look ye, Gentlemen, you that are 
Witneſſes for the King, you muſt go all out, and 
come in as you are called, one by one. 


[Yhich done, William Blathwait E/; was pro- 
duced, and a Paper delivered in.] 


Mr. Saunders to Mr. Blathwait. I pray Sir, give 
an Account how you came by that Paper. 

W. Blathwait. This Paper, Gentlemen, was 
put into my Cuſtody by Mr. Gwyn, Clerk of the 
Council, who eis d it among others in my Lord 
Shaftsbury's Houſe : he gave me the Key of the 
Room where they were kept, and it hath been 
altogether in my Cuſtody, except for a ſhort 
Time that it was delivered to Mr. Secretary Fen- 
kins, by whom it was re-delivered to me. Mr. 
Gwyn having ſeiz'd Papers at my Lord Shaftsbury's 
Houſe brought them to the Council-Office, and 
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= them into one of the Rooms, and lock'd the 


oor, and deliver'd the Key to me. When I 


was order'd by the Committee of Examinations, 
[ fetch'd up the Trunks and Papers, and brought 
them into the Council-Chamber, and the Trunks 
were opened in the Preſence of ſome of the Lords 
of the Council, and in the Preſence of Mr. }/- 
fon, who was appointed to attend there on the 
behalf of my Lord Shaftsbury, and he was always 


preſent when the Papers were taken out of the 


Trunks and Bags: this was one Paper, and was 
taken out upon the 6th of July in the Preſence of 
Mr. Hon, who took particular notice of this 
Paper, as may appear by his own Hand. The 
Trunk was ſealed, it was a great Trunk, and it 
was opened in the Preſence of Mr. Samuel Milſon 
and Mr. Starkey, who were both appointed by my 
Lord of Shaj#tsbury. 

L. C. 7. Was this Paper found in one of thoſe 
Trunks or Boxes that was delivered to you by 
Mr. Gwyn ? 

Mr. Blathwait. This Paper was taken out of a 
Velvet Bag which Mr. Gwyn had put into the 
great Trunk, which Trunk was ſealed and 
opened in the Preſence of Mr. Filſon and Mr. 
Starkey. 


Sir Fr. Withens. Did you find that Paper in 


the Trunk? 

Mr. Blathwait. I took this and others out of the 
Velvet Bag which was in the great Trunk. 

L. C. J. Call Mr. Gwyn to give an account 
where he found theſe Papers. Look you, Gentle- 
men of the Jury, you hear what his Evidence is, 
would you ask him any thing while he is here? 


[Then Mr. Gwyn coming in.] 


L. C. 7. Where had you the Trunk you deli- 
vered to Mr. Blathwait ? 

Gwyn. My Lord, on the ſecond of Jul), by a 
Warrant from the Secretary, I was commanded 
to go to my Lord Shaft5byry's Houle to ſearch his 
Papers, I did there meet with a great many Pa- 
pers, and I took a Note how I had parted them, 
and into what Parcels I had put the Papers ; there 
were ſeveral ſorts of them ina great Hair Trunk, 
and there was a Velvet Bag in which I put ſome 
Papers that were looſe in my Lord's Cloſet a- 
bove Stairs. My Lord Shaftsbury as ſoon as I 
came, gave me the Keys, and told me where 
his Cloſets were, and ſaid he would Seal them 
up with his own Seal: I ſtaid for it, but he ſent 
me word by a Gentleman that I might put my 
own Seal if I pleated : I did put my Seal upon the 
Trunk, but afterwards being ſent another Way, 
J delivered it to this Gentleman, Mr. Blathwatt : 
whether any of the Papers were taken out after- 
wards I cannot tell. 

L. C. J. Mr. Gwyn, that your Evidence may 
be the better underſtood, tell me; were all the 
Papers that were in that Velvet Bag in my Lord 
Sheftshury's Cloſer ? 

Mr. Gwyn. In my Lord Shafisbury's Cloſet a- 
bove-ſt:irs. 


L. C. 7. This you ſwear; when you delivered 
it to Mr. Blathewait, all the Papers were in that 


Bag; was there nothing in that Bag, but what 
you took in my Lord Shaftsbury's Cloſet ? 

Mr. Gwyn. Nothing my Lord. 

L. C. J. Look you, Gentlemen, you do obſerve 


that this Paper was put into the Bag by Mr. Gwyn, 


2 


and Mr. Blathwait ſwears he found it in the Bag, 


Mr. Secretary Fenkins by Mr. Blasbꝛeoais: 


and delivered it to Mr. Secretary Fenkins ; the, 

fore if you pleaſe Mr. Secretary Featins, you * 
be ſworn whether that Paper was delivered to oy 
by Mr. Blathwait, becauſe we would: clear 7 


we go, whether that be the Paper was delivered to 


I 
Sir, was that the Paper that Mr. Blathwait 04 0 


liver into your Hands? 

Mr. Sec. Fentins. My Lord, this is the Paper 
this Paper was dclivered into my Hands by Mr. 
Bla!hwait in the Council-Chamber. I cannot f@y 
that this numerical Paper was taken out of the 
Velvet Bag; but there were a great many Pa. 
pers taken out of it, and I having the honour to 
de at the Examination of the Papers; this was or- 
der-4 to be put (and was put) into my Hands 
with nine Papers more. ; a 

I. C. J. Was it out of your Hands? 

Mr. Sec. Jenkins. It was out of my Hands; 
for upon Munday laſt I took out the nine Papers 
intruſted with me, and this tenth out of my Desk 
and cauſed my Servant to mark them by Nam. 
bers. Then I ſealed up theſe Papers and ſent them 
to Mr. Graham. Mr. Graham brought them back 
again to me without any alteration whatſoever ; 
then I pur this tenth Paper into the Hands of Mr. 
Blathwait again. All the while it was in my 
Hands, it was under Lock and Key, and none of 
my Servants ſaw it, but the time it was numbered; 
and no manner of Alteration was made in this, or 


any other of the nine Papers. | 


L. C. 7. Now it appears this was the Paper 
taken in my Lord Shaftsbury*s Cloſer. 


Then this Paper was read as followeth. 


E the Knights, &c. finding to the Grief of our 
Hearts, the Popiſh Prieſts and Feſuits, with 
the Papiſts and their Adherents and Abettors have 
for ſeveral Years laſt paſt purſued a moſt pernicion 
and helliſh Plot, to root out the true Proteſtant Re- 
ligion as a peſtilent Hereſie, to take away the Life of 
our Gracions King, to ſubvert our Laws and Liber- 
ties, and to ſet up Arbitrary Power and Popery. 
And it being notorious that they have been bighly 
encouraged by the Countenance and Protection given 
and procured for them by J. D. of Y. and by their 
Expectalions of his ſucceeding to the Crown, and that 
thro* crafty Popiſh Councils his Deſigns have ſo far 
prevailed, that be hath created many and great De- 
pendents upon him by his beſtowing Offices and Pre- 
ferments both in Church aud State. | 
It appearing alſo to us, that by his influence Mer - 
cenary Forces have been levied and kept on foot for 
his ſecret Deſigns contrary to our Laus; the Officers 
thereof having been named and appointed by him, to 
the apparent Hazard of his Majeſty's Perſon, our 
Religion and Government, if the Danger had noi 
been timely foreſeen by ſeveral Parliaments, and part 
of thoſe Forces with great Difficulty, cauſed by them 
to be disbanded at the Kingdoms great Expence : And 
it being evident, that notwithſtanding all the continu- 
al endeavours of the Parliament to deliver his Ma- 
jeſty from the Councils, and * the Power of the 
ſaid D. yet his Intereſt in the Miniſtry of State and 
others have been ſo prevalent, that Parliaments have 
been unreaſonably prorogued and diſſolved when they 
have been in hot purſuit of the popiſh Conſpiracies, 
and ill Miniſters of State their Aſſiſt ants. 
And that the ſaid D. in order to reduce all into 
his own Power hath procured the Garriſons, the Ar. 


my and Ammunition, and all the Power of ihe pes. 
an 
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J Soldiery, and Lands belonging to theſe three 
2 tobe put into the Hands of his Party and 
their Adberents, _— - oppoſition to the Advice and 

Jer of the laſt Parliament. 

7 A coe 9 with heavy Hearts how 
greatly the Strength, Reputation and Treaſure of the 
Kingdom both at Sea and Land is waſted and con- 
ſumed, and loft by the intricate expenſive manage- 
ment of theſe wicked deſtructive Deſigns ; and find- 
ing the ſame Councils after exemplary Juſtice upon 
ſome of the Conſpirators, 10 be ftill purſued with the 
utmolt deviliſh Malice, and deſire of Revenge; 
whereby His 140% is in continual Hazard of being 
murder d to make way for the ſaid D's Advancement 
ts the Crown, and the whole Kingdom in ſuch Caſe 
« deſtitute of all Security of their Religion, Laws, 
 Ftates and Liberty, ſad Experience in the Caſe, 
Queen Mary having proved the wiſeſt Laws to be of 
little force to keep out Popery and Tyranny under a 
Popiſb Prince. 4-8 ; 

Io have therefore endeavoured, in a parliamenta- 
ry ay, by a Bill for the purpoſe, to bar and ex- 
clude the ſaid Duke from the Succeſſion to the Crown, 
and to baniſh him for ever out of theſe Kingdoms of 
England and Ireland. But the firſt means of the 
King and Kingdom's Safety being utterly rejected, and 
we left almost in deſpair of obtaining any real and 
effetual Security, and knowing our ſelves io be in- 
truſted to adviſe and act for the Preſervation of bis 
Majeſty and the Kingdom, and being perſuaded in 
our Conſciences that the Dangers aforeſaid are ſo 
eminent and preſſing, that there ought to be no delay 
of the beſt means that are in our Power to ſecure 
the Kingdom againſt them. We have thought fit to 
propoſe to all true Proteſiants an Union amongſt 
themſelves, by folemn and ſacred Promiſe of mutual 
Defence and Aſſiſtance in the Preſervation of the true 
Proteſtant Religion, His Majeſty's Perſon and Roy- 
al State, and our Laws, Liberties and Properties, 
and we hold it our bounden Duty to joyn our ſelves 
for the ſame intent in a Declaration of our United 
Aſfections and Reſolutions in the Form enſuing. 


promiſe, vow, and proteſt to maintain and de- 

nd to the utmoſt of my Power, with my Per- 

ſon and Eſtate, the true Proteſtant Religion, 

againſt Popery and all popiſh Superſtition, Ido- 

latry, or Innovation, and all thoſe who do or ſhall 

endeavour to ſpread or advance it within this King- 
dom. 

I will alſo, as far as in me lies, maintain and defend 
His Majeſty's Royal Perſon and Eſtate ; as alſo 
the Power and Priviledge of Parliaments, the law- 
ful Rights and Liberties of the Subject againſt all 
Incroachments and Uſurpation of Arbitrary Pow- 
er whatſoever, and endeavour entirely to disband 
all ſuch mercenary Forces as we have reaſon to 
believe were raiſed to advance it, and are ſtill kept 
up in and about the City of London, to the great 
Amazement and Terror of all the good People 
of the Land. 

Moreover F. D. of Y. having publickly pro- 
feſſed and owned the popiſh Religion, and noto- 
riouſly given Life and Birth to the damnable hel- 
liſh Plots of the Papiſts againſt his Majeſty's Per- 
lon, the proteſtant Religion, and the Government 
of this Kingdom; I will never conſent that the ſaid 
J. D. of Z. or any other, who is or hath been 
a Papiſt or any ways adher'd to the Papiſts in 
their wicked Deſigns, be admitted to the Succeſſi- 
on of the Crown of Englaud; but by all lawful 


I A. B. Do in the Preſence of God ſolemnly 
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Means and by Force of Arms, if need ſo require, 
according to my Abilities, will oppoſe him, and 
endeavour to ſubdue, expel, and deſtroy kim, if 
he come into England, or the Dominions thereof, 
and ſeek by force to ſet up his pretended Title, 


and all ſuch as ſhall adhere unto him, or raiſe 


any War, Tumult, or Sedition for him, or by 
his Command, as publick Enemies of our Laws, 
Religion and Country. 


To this End we and every one of us whoſe Hands 
are here underwritten, do moſt willingly bind our 
ſelves and every one of us unto the other jointly and 
ſeverally, in the Bond of one firm and loyal Society or 
Aſſociation, and do promiſe and vow before God, that 
with our joint and particular Forces we will oppoſe 
and purſue unto Deſtrugion all ſuch as upon any Title 
whatſoever ſhall oppoſe the juſt and righteous Ends of 
this Aſſociation, and maintain, protect and defend all 
ſuch as ſhall enter into it in the juſt Performance of 
the true Intent and Meaning of it. And leſt this juſt 
and pious Work ſhould be any Ways obſtructed or hin- 
dered for want of Diſcipline and Conduct, or any evil- 
minded Perſons under Pretence of raiſing Forces for 
the Service of this Aſſociation, ſhould attempt or com- 
mit Diſorders ;, we will follow ſuch Orders as we ſhall 


from time ts time receive from this preſent Parliament, 


whilſt it ſhall be ſitting, or the major Part of the 
Members of both Houſes ſubſcribing this Aſſociation, 
when it ſhall be prorogued or diffokved : and obey ſuch 
Officers as fhall by them be ſet over us in the ſeveral 
Counties, Cities, and Burroughs, until the next mect- 
ing of this or another Parliament; and will then ſhew 
the ſame Obedience and Submiſſion unto it, and thoſe 
ce bo ſhall be of it. TO 

Neither will we for any reſpect of Perſons or Cau- 
ſes, or for Fear, or Reward, ſeparate our ſelves from 
this Aſſociation, or fail in the Proſecution thereof du- 
ring our Lives, upon Pain of being by the reſt of us 
proſecuted, and ſuppreſſed as perjured Perſons, and 
publick Enemies to God, the King, and our Native 
Country. 

To which Pains and Puniſhments we do voluntarily 
ſubmit our ſelves, and every one of us without benefit 
of any Colour or Pretence to excuſe us. 


In Witneſs of all which Premiſſes to be in- 
violably kept, we do to this Writing put 
our Hands and Seals, and ſhall be moſt 
ready to accept and admit any other 
hereafter into this Society and Aſſocia- 
tion, 


Sir Fr. Withens, This Paper is very plauſibly 
penned in the beginning, and goes a great way 
ſo, but in the laſt Clauſe but one, there they come 
to perfect levying War; for they do poſitively 


fay, they will obey ſuch Officers as either the 


Parliament or the major Part of them, or after 
the Parliament is diffolved, the major Part of thoſe 
that ſhall ſubſcribe this Paper ſhall appoint ; they 
will obey all ſuch Officers. 

Foreman. Pray what Date is this Paper of? 

Sir Fr. Withens. It was after the Bill for the Ex- 
cluſion of the Duke of York, for it ſays that Way 
tailing, they would do it by Force. 

Foreman. There is no Hand to it at all? 

Sir Fr. Withens. No, none at all. One thing 
I had forgot, that they would joyn to 2 
the mercenary Forces about London, which 


downright levying of War againſt the King and 
his Guards. | 
| Mr. Saunders. 
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Mr. Saunders. The Deſign of it is pretended to 
oppoſ: Popery and arbitrary Power, and deitroy 
the Papiſts; but that doth not ſeem ſo much in 
its ſelf : but when you have heard the Evidence 
you will hear, who were the Papilts that were to 
be deſtroyed by this Army. 


John Booth. 
Jury. He has ſtood in the Face of the Court 
all this while. 
L. C. J. When did Mr. Booth come down? 
Jury. He was here before we went up, my 


Lord, and hath been here ever ſince. 


L. C. 7. Look ye, Gentlemen, they tell you he 
was carried away, and came down but now. 
Mr. Booth. No, my Lord, I came down but 


now. 


Mr. Shepherd. My Lord, we defire a Liſt of 
their Names, that we might know who is here, and 
who 15 not. | 


Mr. God/rey. This Man hath been here all this 


while, and all the others may be here, for ought 
that I know. 
Si Fr. Withens. In the firſt Place give an Ac- 
count what Diſcourſe you have had with my 
Lord Shaj!sbury. | 
L. C. J. Speak out that the Jury may hear you. 
Mr. Booth. J will ſpeak as loud as I can. In the 


| Month of January, about the middle of January 


laſt, I was introduced into my Lord Shaftsbury's 
Acquaintance by one Captain Henry J/kinſon. 
I ſay I was introduc'd into my Lord Shaft5bury's 
Acquaintance by . one Captain Henry Wilkinſon. 
This Captain Miltinſon is a Yorkſhire Gentleman, 
he has known me above twenty Years, and he 
and I have had familiar Converſation a long while; 
ſo waiting upon my Lord Sbaftsbury, our firſt 
buſineſs that we went about was, Captain Wilkin- 


ſan did pretend to receive a Commiſſion fro 


m m 
Lord Shaftsbury, and fome others of the Lond 
Proprietors of the Palatinate of Carolina to be 
their Neputy-Governor 3 and he told me the Proſ- 
pect of that Journey, was like to be very hope- 
ful, and that his Intereſt was good, and that he 
could procure me a Commiſſion, and ſuch a num- 
ber of Acres for Quality and Quantity as I did 
defire : and he ſaid he did not deſign to go over 
immediately in. his own Perſon, but he would 
ſend his eldeſt Son, and his youngeſt Son, and 
if he went, he would return again as occaſion 


ſhould ſerve. I conſented to him in all this, and 


we diſcours'd it divers times together, and we 
went to my Lord Shaftsbury on purpoſe to receive 
Commiſſions in order to this Purpoſe. The firſt 
time I went there was the Earl of Craven, Sir Pe- 
ter Colleton, and one Archdell a Quaker; I thought 
him a Quaker becauſe he kept his Hat on, when 
the reſt of the Lords ſtood bare in Civility to 
him. We diſcoursd the thing about Carolina. 
After this, and before, Captain Wilkinſon and I 
had ſeveral Diſcourſes about the juncture of Af- 
fairs in theſe Times, tho? I knew him to be an 
old Royaliſt, and one that ſerved his Majeſty and 
his late Father very much in the Wars; yet be- 
ing under great Diſappointments of 5 — 
at Court, and miſſing the Reward he expected 
from the * his Heart was turned another 
Way, and he had repented himſelf of thoſe Ser- 
vices he had done for the King, and was become 
a Man of another Opinion; and there was ſome 


Inducements upon me that I was inclin'd to the 


ſame Opinion: ſo he expreſs'd himſelf to my 


Lord, and ſo from one thing to another we went 
on in Diſcourſe, and related the ſeveral Parlia 
ments, and the prorogueing them, and the Dit 
pointmen ts of the People, and the Fear of 25 
pery and arbitrary Power: and this was not doh 
once, nor twice, nor ten times; for I cannot oX” 
merate them, for we kept a continual Club, and 
convers'd. together familiarly near three quarters 
of a Year. After this firſt Acquaintance with m 

Lord Shaftsbury at his Houſe, I did irequently | 0 
with Captain /7{kin/on, and between Chriſtmas 7 
March four or five times: and I obſerved this 

that when we came to my Lord Spaftsbury's they 
were cautious in our Acceſſion : In the firlt Pl; 


it was to be known by ſome of the Servants, 


who he was in company with: and in the ſ 
Place the Names w_ 95 up, who they 2 
that were to ſpeak with him: ſometimes we had 
an Alehouſe at the Bell in the ſame Street : (I 
forget the Name of the Street) we ſtaid at the 
Alehouſe till we had a fit Time, Captain VH. 
ſan had Acquaintance with his Porter and his 
Gentleman of his Chamber: and ſo we often dif. 
cours'd. And from the concerns of Carolina we 
tell to Matters more publick concerning the State. 
I remember he would uſe to inveigh ſharply againſt 
the Times, and look upon himſcif as not to ya- 
lued, nor ſo reſpected, nor in thoſe Places and 
Dignities as he expected he ſhould be, and ſeeni'd 
to be diſcontented, and he did fear that Popery 
would be introduced, and arbitrary Power: and 
when Parliament men were to be elected, there 
came every Week News, bringing Particulars of 
ſuch Boroughs and Counties as had made parti- 
cular Elections for Members for Parliament; 
whether Knights, Citizens, or Burgeſſes: and 
he would often conſider that Parliament that was 
to ſit at Oxford, what they were as to their Incli- 
nations and Diſpoſitions: and he ſaid, they would 
inſiſt upon the ſame things the other Parlia- 
ments before had done, Particularly he faid the 
Parliament would never grant the King any Afſ- 
ſiſtance of Money, nor fatisfy him in thoſe things 
that he deſired, unleſs he gave the People firſt 
ſatisfaction in thoſe things that they inſiſted on 
before, and he believed would inſiſt upon after; 
and particularly the Bill of excluding the Duke 
of 7ork from the Crown: another was the abo- 
liſhing the Statute of the 35th of Elizabeth: and 
the third was giving his Royal Aſſent for the Paſ- 
ſing a new Bill whereby all Diſſenting Prote- 
ſtanrs, Nonconformiſts, or what you will term 
them, ſhould be freed from thoſe Penalties aad 
Eccleſiaſtick Puniſhments that they are ſubject 
to by the preſent Eſtabliſh'd Law: and he laid, 
if theſe and ſome other wholſome Laws and 
Bills were paſs'd by the Royal Aſſent of the 
King, he believed that when the People had re- 
ceived this Security and Satisfaction, that — 
would be very willing to grant the King ſuc 
accommodations of Money by Way of Aſeſi- 
ment, or ſo, as his neceſſary Occaſions ſhould 
alſo require: but without this he believed, there 
would be a breach between the King and the 
Parliament, and that they had ordered the Par- 
liament ſhould meet at Oxford, and not at this 
Metropolis at London, where they might go on 
without fear of being over-awed : that this was 
an Intention to awe the Parliament. But 
faid, himſelf and divers Noble Lords, and Mem- 
bers of the Houſe of Commons had conſidered 


themſelves and their own Safety, and that they 
judg'd 


— ' 
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| judg'd it dangerous to go to Oxford, where they 


re the Guards, the Retinue of the Courr, 
_— Aſſiſtance of the Scholars (which uſually 
incline to the Crown) might ſo over-awe the Par- 
liament, that they might not ſo freely proceed in 
a Way for the Publick Good as they intended; 
and therefore he and others had conſidered with 
themſelves, that it were fit for them to have 
Guards and ſend them thither; and to this Pur- 
poſe he had eſtabliſh'd a Matter of fifty Men, 


Perſons of Quality, that he believed would have 


Men along with them; and he intruſted Captain 
Henry Wilkinſon with the Command of theſe Men, 
and they were to come to Oxford at ſuch a time, 
and if there were any breach between the King 
and the Parliament, or any Violence offer'd to 
any of theſe Members by the Guards, or Reti- 
nue of the Court, that then theſe Men with o- 
thers that other Lords had provided, ſhould re- 
pel his Force, by greater Force, and ſhould purge 
the Guards of all the Papiſts and Tories, and 
ſuch as were againſt the Proteſtant Religion, and 
the eſtabliſh'd Laws of the Land; and likewiſe 
theſe Men ſhonld be ready to aſſiſt himſelf, and 
thoſe other Perſons in his Confederacy, to purge 
from the King thoſæ Evil Counſellors which were 
about him : OY there were named, the 
Earl of Worceſter, my Lord Clarendon, my Lord 
Hallifax, my Lord Feverſham, and Mr. Hide, now 
Lord Viſcount Hide : and theſe Perſons were 
look*d upon to be dangerous, and gave the King 
evil Advice, and made him continue ſo very deaf 
to what the Parliament urg'd him to; and there- 
fore they ſaid they would not only purge the 
Guards, and repel that Force by a greater Force, 
but alſo take thoſe Lords by Violence from the 
King, and bring the King to London, to the 
chief Metropolitan City, where thoſe things ſhould 
be eſtabliſhed, which they deſign'd for their ſafe- 
oy in theſe two reſpects, for the preſerving the 

roteſtant Religion, and likewiſe for the keeping 
and defending us ſafe from arbitrary Power and 
Government. Upon this Captain Wilkinſon did 
deſire me that I would be one of thoſe under his 
Command : this I did conſent to. And he re- 
_ me further, that I would provide for my 
elf Horſe and Arms; and likewiſe Arms for my 
Man, and he wou'd provide me a Horſe for my 
Man. I did accordingly provide Arms for my 
ſelf, and a good Stone-Horſe for my ſelf, and 
Arms for my Man before the Parliament did fit 
at Oxford. I think the 23d of March, I do not 
punctually remember the Day, and when the Par- 
liament was ſet, we enquir'd and heard how things 
went on, and found that it was as my Lord Shafts- 
bury had predicted, that the Parliament did inſiſt 
upon thoſe very things that he told they would 
do, but never believ'd or imagin'd they would be 
fo ſoon diffoly'd. Upon Thur/day before the Par- 
liament was diffoly'd, Captain Wiltinſon told me 
he expected that very Week to have a Summons 
to go up to Oxford with thoſe Men that were 
lifted with him; but then Saturday's News came 
of the Diſſolution of the Parliament, and there- 


fore it took no further Effect. The whole mat- 


ter, the main Deſign was this, That my Lord 
Shaftsbury ſhould have ſo many Men to attend 
him there for the Security of his Perſon, and like- 
wiſe to repel the Force of the King's Guards, or 
any other Perſons that followed the King ; and 
alſo to remove from him thoſe five Lords, and 
bring the King back to London, to eſtabliſh thoſe 
Laws that I have mention'd. 


ypon a Bill far High- Treaſon. 2 


Sir Fr. Mitbens. Pray what time did you diſco- 
ver this? 

Mr. Booth. About fix Weeks ago. 

Sir Fr. Withens. Had you any Diſcourſe with 
the Ear] of Shaftsbury after Captain Wilkinſon 
ſpoke with you, or before the Sitting of the Par- 
liament. 

Mr. Booth. I ſaid before, that the firſt Motion 
of theſe fifty Men that were to be my Lord Shaſts- 
bury's Guard came from Captain #/ilkinſon ; but 
after this, when I went with Captain 7/kinſon to 
my Lord Shaftsbury, the fame thing was diſcour- 
ſed there. The laſt time I was with my Lord 
Shaftsbury was about a Week before he went to 
Oxford, about ten Days before the Parliament fate, 
or a Week, and then I heard the ſame Diſcourſe 
from my Lord Shaftsbury's own Mouth. | 

Sir Fr. Withens. Had you any other Diſcourſe 
with my Lord Shaftsbury ? 

Mr. Booth. I fay I made three or four Viſits 
between Chriſtmas and March, and we had diſ- 
courſe every time particularly about the King's 
Perſon, and if the King did refuſe theſe Motions, 
that then theſe Men were to be taken from him, 
and he repelPd with a greater Force, and be brought 
to it by Force. | 

Sir Fr. Withens. Did you ever make any Solici- 
tation to any to make 45 Diſcovery ? 

Mr. Booth. Thus far I did, I. will tell you 
the whole Matter in that Point ; there was one 
Walter Banes, an Acquaintance of mine, and 1 
found that he had, at Wilkinſon's requeſt, engaged 
himſelf in ſome Buſineſs that one Brotenrig an 
Attorney in Zorkſhire had writ to him about, 
concerning ſome Men that were to ſwear againſt 
my Lord Shaftsbury, I asked Mr. Banes what 
Men theſe were, he ſaid, he thought they were 
Iriſb- men. I faid, I don't know what Converſa- 
tion in that Nature my Lord Shaftsbury might 
have with Iriſp-men, for I know none of them; 
but Jam fatisfied that he had Converſation tending 
to theſe Ends that you ſpeak of with ſome Eng/i/- 
men, and that I know. This Mr. Banes did take 
particular Notice of, and he was very frequently 
upon me to tell him what the Matter was, and I 
gave him ſome intimation of it. Truly *twas ve- 
ry much upon my Spirit, and I could not tell 
whether I was able to carry it through or not, or 
had better to let it alone as it was in filence : but 
diſcourſing ſtill more with him, and at the reſult 
of that Diſcourſe we had by degrees, I did give 
him ſome intimation of it. And after that upon 
ſecond Thoughts I took a Reſolution to diſcover 
it: and when I did diſcover it, I do here in the 
Preſence of God declare, that no Mortal did know 
any thing of what I had to fay, in reference to 
the King ; nor did I make any more applications 
in the World, but took Pen, Ink, and Paper, 
and writ it down, and ſealed it under a Cover and 
ſent it to the Council. 

Sir Fr. Withens. Gentlemen of the Jury, would 
you ask him any Queſtions? 

Mr. Papillon. The Jury told your Lordſhip be- 


fore, that after all had been examin'd they would 


conſider what Queſtions, 

L. C. J. Where would you have theſe Witneſ⸗ 
ſes that have been examined to ſtand? 

Mr. Papillon. We leave to the Sheriffs to appoint 
a Place for them. * j 

L. C. J. To keep them a- part its utterly unpol- 
ſible, Rl we —_ hve as — Rooms then as 
there are Witneſſes. 


Jury. 
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Jury. Let one Man keep with them. 
L. C. J. Empty that Place where they were the 
laſt time, and let them ſtand there. 
[ Edward Turbervile.] 


Sir Fr. Withens. Mr. Turbervile, have you had 


any Diſcourſe with my Lord Shafrsbury ® 


Turborvite, Yes, ſeveral times. In February laſt, 
T am not potirive in the time, but about the be— 
ginny of the Month, EF waited upon my Lord 


—— 


Fhatebiy, about ſome Moneys. I waited upon 


ght come by't, 
and to gain my Lord Shaftsbury's Letter in my 
behalf to the Preſident of the Council to ſtand 
my Friend, and he ſaid, there was little Good to 
be had from the King, as long as his Guards 


hit to have his Advice how I mig 


were about him; for were it not for his Guards, 


we would quickly go down to J/þitcha!! and ob- 
tain what Terms we thought fit. Said I, my 
Lord, I ſuppoſe his Guards can't defend him from 
the whole Kingdom. His Lordſhip ſuid that the 
Rabble were all of that Side, eſpecially the Peo- 
ple about /apping, and Alder/gate-ftreet , and the 
rich Men of the City would Vote for Elections; 
but they could not expect they ſhould ſtand by 
them in Caſe there ſhould be any Diſturbance, 
for they valued their Riches more than their 
Cauſe. And at Oxford I heard my Lord fay 


again, he wonder*d the People of England ſhould 
ſtickle fo much about Religion, and that if he 


were to chooſe a Religion, he would have one 
that ſhould comply with what was apt to carry on 
their Cauſe, | 

Mr.$4:::4-r5. Had you any other Diſcourſe with 
him at any other time:? EEE, 

Mr. Zurber vile. I told you all that is material that 
I can ſay to it. 

John Smith.] 


Mr. Smith, My Lord, I only beg 2 Word or 
two from your Lordſhip, of ſome Reflections caſt 


: upon me. 


L. C. 7. Go to your Evidence. | 
Mr. Smith, My Lord, this is ſomething to my 


- Evidence, 


Z. C. 7. You may take another time for that. 
Mr. $-i/b., My Lord it hath been reported a- 


bout in Coltee-houſes and Taverns, that J ſhould 
| ſwear there was a general Deſign againſt his Ma- 


jeſty ; and that I ſwore it before the King and Se- 
cretary of State; and that I alſo ſwore it at the 
Trial of Mr. College and Mr. Row/e : I take it up- 


on my Oath I never ſwore any ſuch Thing, nei- 


ther can I ſwear there was a general Deſign by the 


City, or the Parliament againſt the King. 
L. C. J. Speak what Diſcourſe you have had 
with my Lord Shaftsbury. 


Mr. Smith. My Lord, I ſuppoſe it is paſt all 


Doubt, that I have been very often with my 
Lord Sha/tshbury ; and J have often in his Diſcourſe 


obſerv'd that he ſpake very irreverently and ſlight- 


ly of the King ; ſometimes faying he was a weak 
Man, and ſometimes ſaying he was an ineonſtant 
Man; a Man of no firm or ſettled Reſolution 


and a Man that was caſily led by the Noſe, as 


his Father was before him, by a Popiſh Queen, 
which was the Ruin of his Father : this was both 


In publick and in private. I have alſo obſerved 
ſometimes in his dilcouric, ſomething that he 


mention*d of the Earl of Ker; and that the 
King ſhould declare, that the Earl of Shaftsbury 


was not fatisfied to be an ill Man himſelf b 

got over the Earl of #/x too: this the Ear] of 
Shaftsbury declar'd publickly in his own Hou 
Another Story was of the Rebellion of Seetland 
that the King ſhould ſay that the Earl of Shot, ' 
bury was the chief Promoter of that Rebellion 
and when this was told my Lord Shaftsbury, that 
he ſhould ſend Word back again to the King. T 
am glad (ſays he) that the King ſees not by 
* own Danger, nor what he runs himſelf 1 
and pray tell him, that, if I were to raile 3 
Rebellion, I could raiſe an othergueſs Rebellion 
than the Rebellion was in Scotland.“ But now 
as to the particular Points I am to charge him 
with: I remember, my Lord, that my Lord 
Shaftsbury tent for me one time, and that by one 
Manly; ſometimes they call him Major Man. 
ſometimes Captain Manly; and this Man found 
me at Mr. Beibel's Club in Newgate-ftreet at the 
Queen's Arms; and there he told me my Lord 
Shaftshury would ſpeak with me that Night. 1 
immediately left the Club, and went to my Lord 
Shaftsbury's : and I was wtroduc'd into the Di- 
ning-Room, where there were two Gentlemen in 
diſcourſe with my Lord: and as ſoon as he fue 
me, he ask'd me how I did: I told him I was 
very well, and came in obedience to his Lordſhip's 
Command to wait upon him; for Major 172! 
told me your Lordſhip had a mind to ſpeak with 
me: he ſaid he had. Soon afterward, theſe two 
Gentlemen went away. Upon this my Lord turns 
about, Mr. Smith, ſaid he, Mr. Hetherington was 
with me this Morning, and told me he was afraid 
that the /riþ Witneſſes would go over to the 


Court Party, and retract what they had faid for- 


merly. My Lord, ſays J, I know no Perſon can 
better and with more eaſe, hinder that than your 
Lordſhip, by procuring ſome ſmall Allowance 
for them; for they complain much of Poverty. 
Says he, Maſter Hetherington has the Charge of 
them, and hath a ſpecial Care of them, and ] be- 
lieve they don't want. My Lord, fays I, Iknow 
nothing of that, he knows what Proviſion he hath 
made for them. This is the thing, ſaid my Lord, 
that I would have you do; they ſtand in great 
awe of you, and you muſt perſuade them from 
going nigh that Rogue 7i/z-Gerrald, that great 
Villain, that is pamper'd up, and maintain'd by 
the King and the Court-Party, to ſtiſle the Plot 


in Ireland. My Lord, ſays I, do ypu think the 


King would be at ſuch vaſt Charges for to bring 
over Witneſſes, and at laſt maintain Men to 
ſtifle this Plot, for that is the Way to ſtifle tle 
Plot in England too, as well as that. Says 
he, what is this frequent Diſſolutions and Proro- 
gations of Parliaments for, but to ſtifle the Plot 
here, and to hinder the Lords in the Tower to 
come to a Trial? This is a ſtrange thing, my 


Lord, faid I, when he gave Dr. Oates, Mr. Bed- 


loco and Mr. Dugdale ſuch large Allowances to 
proſecute this Plot. Says my Lord, that is no- 
thing, that may hold for a Year or two, he may 
take it off when he will, but the chief Means are 
put by, whereby we might find out the depth ot 
this Plot; and if Mr. Dugdale and Dr. Oates be 
knock'd on the Head, then where is this Plot? 
then there will come an Act of Oblivion for them, 
and all things will be well as they were betore. 
My Lord, faid I, this is very ſtrange to me. 

can give you inſtance of it, ſays he, when I was 
lately in the Tower, I told ſome, I ſaw Popery 


coming in, and that it was hard to prevent it. 
C =Þ| am 
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ry to hear it, ſaid I, but what would you 
a do with theſe 1ri/h Witneſſes? Says he, 
rſuade them not to go near J/hite-Hall, nor this 
Fitz-Gerrald. And, faid he, one thing more I 
would have you mind, Mr. Smith, that if the 
King were not as well fatisfied with the coming 
in of Popery as ever the Duke of ork was, do 
you think the Duke of Jr would be ſo much 
concern'd in the bring-in of Popery as he is? 
I am ſorry for it, my Lord if it be ſo. After 
this J parted with my Lord Shaftsbury, with full 
Inſtructions from him to thoſe 1riþ Witneſſes. I 
met Mr. Hetherington the next Morning, and I 
told him that I was with my Lord Shaftsbury : 
ſays he, I know your Buſineſs, and would have 
you meet us at the Sun-Tavern in the Afternoon. 
My Lord, I went according to the time appoint- 
ed, and met him at the Sun-Tavern between fix, 
or ſeven, or eight of the Clock, as near as I can 
remember. When I came to them I began to open 
thoſe great and horrid Crimes that I heard Mr. 
Fitz-Gerrald accuſed of, that he was a Man came 
to diſcover a Plot, and diſowned it here, and re- 
tracted all he had ſaid. I told them what a Crime 
this was. In ſhort, my Lord, they promiſed ne- 
ver to go near the Man. I parted that Night 
and came to my Lodging, and the next Morn- 


ing Mr. Hetherington and one Mr. Bernard Dennis 


came to my Lodging and told me, that this Ber- 
nard Dennis was ready to give in Information 
againſt Fitz-Gerrald, that he had tamper'd with 
him to forſwear all he had ſworn before. I went 
preſently with Mr. Hetherington and Mr. Dennis to 
my Lord Mayor, who was then Sir Patience Ward 
after we had told the Buſineſs to Sir Patience Ward, 
Sir Patience ask*d this Dennis it there were any 
other Perſons preſent. Yes, ſays he, there was. 
Says Sir Patience, you are upon your Oath, if you 
know not the Nature of an Oath, I will tell you. 
The Information was drawn up; the Copy of 
this Information I carry'd to my Lord Shaftsbury 
and ſhew'd it him, he read it, and was very well 
pleaſed with it, and faid, Mr. Smith, don't you 
fee the Villany of that Man and that factious 
Party, and that the King runs the ſame Steps as 
his Father did before him, how can any thing 
of this Nature be done, without the King and the 
Court pamper'd him up? My Lord, faid I, I 
think now the thing is clear. Ay, fays he, theſe 
are the very ſame Steps that his Father followed 
when he was led by his Popiſh Queen, and the 
poor Man doth not fee his Danger. I parted 
from my Lord, and came and gave an account 
of this very Diſcourſe to the Club. in Newpate- 
ſtreet, and they were glad of it, and I told what 
my Lord Shaftsbury ſaid, that the King would 
never be quiet till he came to his Father's End, 
he follow'd the ſame Steps. Another thing that 
have obſerv'd particularly before the Parliament 
went to Oxford; I went to ſee him, and we fell in- 
to ſome Diſcourſe, and my Lord ſaid there was 
great Preparations made, and a great many ga- 
ther'd together upon the Road between London 
and Oxford. My Lord, faid I, what is the mean- 
tag of that? Any body may ſee, ſays he, that 
is only to terrifie the Parliament to comply with 
the King's Deſire, which I am ſure the Parliament 
never will, for we are as reſolute now as ever; 
and more reſolute, for we ſee clearly what the 
King aims at, and that is to bring in Popery : 
Which I told feveral Years ago, and when I was 
** in EN oer; but, fays he, we have this 
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Advantage of him, if he offer any Violence to 
us, (for we expect it) that we have the Nation for 
us, and we may lawfully oppoſe him, and he will 
meet with a very ſtrong oppoſition ; for all tuat 
come out of the Country, ſhall be well Hors'd 
and well Arm'd, and fo we ſhall be all; and here 
is the City which now has a Queſtion in Debate 
among them, whether they ſhall bear the Cha 

of their own Members or no, but they are wil- 
ling to do it, and ſend ſo many Men to wait on 
them, and if we oppoſe the King, as we may 
do, for it hath been done in former Times, the 
whole Nation is to ſtand by us, and as I faid 
when I was in the Tower, I would die, before I 
would ever bring in Popery or any thing of that 
Nature. 

Jury. Repeat that again. | 

Smith, He faid, wn the King; if he offer'd 
any Violence at Oxford to the Parliament, he 
would meet with a ſtrong Oppoſition, and that 
the Gentlemen that came out of the Country 
were well provided with Horſe, Arms, and Men, 
to oppoſe him, and that they might lawfully do 
it if the King offered any Violence to them 
whilſt they far, and that the Nation ſtood by 
them, and that they did repreſent the Nation, 
and that for his Part he and all his Friends would 
do it to the utmoſt of their Power, and, as Old 
as he was, he would be one that would oppoſe it 
to his Power. My Lord, faid I, we can expect 
nothing but Confuſion from this Parliament, in 
this Nature, for then we ſhall be involved in an- 
other Civil-War, nothing elſe can put an end to 
our Miſeries, or make this Nation a ſettled Na- 
tion, but a Civil-War. Then, my Lord, faid I, 
by this means we ſhall make an end of Monarchy, 
or elſe inſlave the Nation to Popery for ever. 
No doubt of one, fays he, but we are ſure of 
one, for the Nation is of our Side, and the Ci you 
know how they are, and where-ever they Alke, 
I am ſure the Nation will, and this I'll ſtand and 
die by. This is the ſubftance of what I have to 
ſay againſt my Lord Shaftsbury, and upon the 
Oath I have taken, I am ſure I have not 
a Word, One Word more I have to fay, *tis re- 
ported I have been hired and ſuborn'd, I do ad- 
mire why this City of London, where there are as 
worthy Men, and as great Lovers of the King 
and Government as any in the World, ſhould fay 
any ſuch thing; I was never ſuborn'd by them, 
nor never took a Farthing of their Money, nor 
never took a Farthing of the King in my Life. 

L. C. J. Who ſuppoſes it? 

Mr. Smith. *Tis in Print, my Lord, *twas in 
the Book that came out laſt Night; it is ſuppos'd, 
my Lord, for it is in print. 

L. C. J. I had reaſon to expect that there was 
no ſuch Objection, 


Brian Haines. 


Mr. Saunders. Give your knowledge of what 
Diſcourſe you have heard concerning my Lord 
S haftsbury. 

Mr. re an Sir, I have heard him villifie the 
King very often, and he told me about the Nar- 
rative that I made about Sir Edmundbury God- 
frey's Death, Mr. Ivey and I went to him one 
Day and he ſpoke to me of it, and I deſired him 


not to expofe my Perſon to the King's Anger, 


for I was ſure he would never grant a Pardon to 
any Man that — the Earl of yr 
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Says he, do not fear, if he doth not grant you a 
Pardon, he makes himſelf the Author of the Plot; 
and, favs he, the Earl of Efex, my Lord Max- 
feld and 1, we do all reſolve, if you put it in 
Writing, we will go to the King, and beg a 


Pardon of his Majeity for you, and if he doth 


not grant it, we will raiſe the whole Kingdom 
againit him; for, ſays he, he muſt not expect to 
live peaceably in his Throne, if he- doth not 
grant it. For he makes himſelf Author of the 
Plot. 

My Lord, ſaid T, he hath diſſolved ſo many 
Parliaments for the ſake of the Earl of Danby, 
and prorogued ſo many Parliaments, therefore 
he will never grant me this Pardon. Says he, 
do not fear, 'tis the beſt Pretence we can have in 
the World, and if you will but put in Writing, 
and let me read it, that I may give my Opinion 
of it, the Work is done; and if he doth not do it, 
we are prepar'd to raiſe Arms againſt him. I was 
with him another Time after I made this Narra- 
tive, and he told me the two Mr. Godfreys were 
with the King at Vindſor, and begged a Pardon 
of his Majeſty for me, but the King would not 
grant it, but if he be an honeſt Man, let him lie 
at my Mercy, let him come in and declare what 
he knows. Said I, I would not have your Lord- 
ſhip expoſe my Cauſe in theſe Days. This is 
the beſt Time for it in the World, ſays he, if 
he doth not do it, he can't expect to be long 
King of England. Pray, my Lord, ſaid I, what 
ſhall I do in the mean time? I will go be- 
yoad Sea, ſaid J. No, ſays he, don't leave the 
Kingdom, he dares as well be hang'd as meddle 
with you. I defir'd him a ſecond Time not to ex- 
pole me to the King's Fury, and I pray'd him to 
help me to a little Money to go beyond Sea, for 
[ was ſure I could not be ſafe in England. Says 
he, have a Care of your ſelf; but, ſays he, he 
dares as well be hang'd as meddle with you. 
Then I was in cloſe Conference with him one 
Day, and I gave him fo exact an Account of all 
Tranſactions from King Charles the Firit's Reign, 
the Commencement or Coming to the Crown, to 
this very Day, that he was mightily fatisfy*d ; 
finding by me that I was a Traveller, he was 
mightily pleaſed, and free with me. 
Lord, what Model do you take, or intend to 
do? Says he, Do you not think but there are 
Families in Ezgland that have as great Pretences to 
the Crown as the King? Says he, there is the Duke 
of Bucks, in the Right of his Mother, ſhe was de- 
ſcended from Edward, one of the Edwards, and 


in her Right he claims the Barony of Ro, he 


hath as great a Right to the Crown of England, 
as ever any Stewart of them all. 

Fury. Speak that again. 

Mr. Haines. I was in Conference with my 
Lord $Shaft/bury one Day, and I gave him an 
exact Account of all Tranſactions, and I asked 
what they 7 to do with the Government, 
if they pull u www eg down. Says he, do you 
think there are no Families in Exgland, that have 
as much Pretence to the Crown as any of the 
Stewarts? I know none, my Lord. Says he, 
there is the Duke of Bucks, that is deſcended of 
the Family of the Plantagenets ; he named ſome 
of the Edwards, and in her Right he ſhould have 
the Barony of Roſs, and in her Right he has as 
good a Title to the Crown of £E2/and as ever 
any Stewar! had, 


Pray, my. 


John Macnamarra ſworn. 


Sir Fr. Withins. Pray give an Account to the 
Jury of what Diſcourſe you had with my Lord 
Shaftsbury. | | 

John Macnamarra. My Lord, I was with my 
Lord Shaftsbury a little before he went to Oxford 
before the Parliament fat there, and my Lon 


told me at that Time, that he would take Care, 


together with thoſe that were with him at Oxforg, 
for the Witneſſes that were concern'd in the Po- 
piſh-Plot. | 

Mr. Harriſon. Speak out, pray, Sir. | 

John Macnamarra. My Lord told me he would 
take Care, with thoſe that were with him, for 
the Witneſſes that were concern'd in the Popiſh 
Plot; after my Lord went to Oxferd, I writ him 
a Letter, giving his Lordſhip to underſtand, thar 
whereas his Lordſhip was pleaſed to promiſe, 
that he would take Care of the Witneſſes, that he 
would be pleaſed to take Care of me, as well ag 
the reſt of the Witneſſes ; after my Lord came 
home from Ox/ord, I went to him, to fee whar 
was done. His Lordſhip was pleaſed to expreſs 
himſelf and ſay, that the King was Popithly af- 
tected and did adhere to Popery, and that he took 
the ſame Methods that his Father before him 
took, which brought his Father's Head to the 
Block, and we will alſo bring his thither ; and 
told me alſo, that he told ſome Perſons of Qua- 
liry that this would fall out five Years before ; at 
the ſame Time my Lord told me, that there was 
a Collection of Money made, and that the Meet- 
ing was at the Sun Tavern, and that there came 
a Tory Lord in to hinder their Proceedings, but 
ſays he, we do remove to 1ronmonger-Lane, and 
lays he, you ſhall hear further in a Fortnight, I 
came to my Lord a Fortnight afterwards, and his 
Lordſhip was pleaſed to tell me, that there was 
Proviſion made for the Witneſſes, and that it was 
in the Hand of one Mr. Row/e, that was Servant 
to Sir Thomas Player; there was one Mr. Ivey, 
and I think my Brother was by too. when his 
Lordſhip ſpake theſe Words: He ſaid that the 
King was a Faithleſs Man, that there was no 
Credit to be given to him, and that the Dutcheis 
of Mazarine was his Cabinet Council, who was 
the worſt of Woman-kind. This is all that I 
have to ſay, my Lord. | 

Sir Fr. Withins. Do you remember nothing at 
any other Time ? 

John Macnamarra. No. 

Sir Fr. Withins. Did you hear any thing about 
depoſing the King? | 

Jobn Macnamarra. Yes, he did at the ſame 
Time ſay, the King deſerved to be depoſed as much 
as ever Kng Richard the Second did. 


Dennis Macnamarra. 


Mr. Saunders. Tell theſe Gentlemen whether 
you have had any Diſcourſe with the Earl ot 
Shaftsbury. | 

Dennis Macnamarra. He ſaid, my Lord. that 
the King was a Man that ought not to be believ'd, 
and there was no Belief in him, and that he ought 
to be depoſed as well as King Richard the Second, 


and that the Dutcheſs of Mazarine was one of his 


Cabinet Council, and that he did nothing but by 
her Advice, 9 
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Sir Francis Withins. Begin again. 
L. C. J. Raiſe your Voice a little, for the Jury 
't hear you. : 

_—_— Se That the King is a Man 
that ought not to be believ'd, that there was no 
Belief in him, and that he ought to be depoſed as 
well as King Richard the Second, and that the 
Dutcheſs of Mazarine was his Cabinet Council, 
and that he did nothing but by her Conſent. 

L. C. J. Who was with you at that Time? 

Dennis Macnamarra. There was Mr. Ivey and 
my Brother at his own Houle. 

L. C. J. When was this? 

Dennis Macnamarra. Tas at the latter End of 
March or the Beginning of April. 

Sir Francis Wiihins. You ſay Mr. Ivey was by 
at the ſame Time? 

Dennis Macnamarra. Yes. 

Sir Francis Withins. Call Mr. Ive). 

Jury. What Place was it in? 

D. Macnamarra. In his own Houle, 


Edward Ivey ſworn. ; 

Mr. Ivey. My Lord, ſoon after the Parliament 
was diffoly'd at Oxford, I was at my Lord Shafts- 
bury's Houſe, where he was ſpeaking againſt the 
King, and faid, that he was an unjuſt Man, and 
unfit to Reign, and that he was a Papiſt in his 
Heart, and would introduce Popery. 

Fury. Say that again. 

Mr. Jvey. I tell you I was at my Lord Shafts- 
burys Houſe, where he was then ſpeaking againſt 
the King, ſaying, that he was altogether unjuſt, 
and not fit to Reign, and he wonder'd he did 
not take Example by his Father before him, and 
did really believe that he was a Papiſt in his 
Heart, and intended to introduce Popery. I 


was ſometimes after with him, and I told him 


one Haines had told me he had ſomething to diſ- 
cover about the Death of Sir Edmundbury Godfrey 
and ſeveral other things, and my Lord deſir'd to 
ſee him, and I brought Mr. Haines to his Houſe, 
and he deſir'd him that what he had to ſay he would 
put in Writing, and he ſhould have a Pardon, 
and that if the King did deny it, as he dares not 
deny it, but if he does, we will rife upon him 
and force him ? 

Sir Fr. Withens. Had you any other Diſcourſe, 
at other Times? 

Mr. vey. Yes, I had other Diſcourſe, but not 
to this Purpoſe. 
Sir Fr. Withens. Was you frequently with him? 

Mr. vey. I was frequently with him; he de- 
ſir'd at the Time I was with him to bid Colledge to 


come to him, and I went and came again to 


Haines with Inſtructions how to proceed, and I 
took his Examination of him, and carry'd it to 
my Lord, and he deſir'd it might be explain'd 
what he meant by the Tall Black-man, and, fays 
he, if he does mean the King, he mult explain 
himſelf, and ſpeak of the King, or of the Duke 
of Vork, or the reſt, and if he does, we will take 
Care of him as long as he lives, but unleſs he does, 
we will do nothing for him: and I was with him 
with my Lord Shaftsbury, and my Lord Shaftsbu- 
ry did exclaim againſt the King. 

Sir Fr. Niibens. What Words did he ſpeak ? 

Mr. Ivey. He ſaid he was altogether an unjuſt 
Man and not fit to reign, and that he believed he 
was a Papiſt in his Heart, and deſign'd to intro- 
duce Popery, and therefore they deſign'd to de- 
PR _ 8 ſet up another in his ſtead. 
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Sir Fr. Mitbins. Do you remember any Dis- 
courſe of Richard the Second, at that Time? 


Mr. vey. No, Sir, I do not remember any 
thing of it. 


Bernard Dennis ſworn. 


Sir Francis Withins, Pray tell the Jury what Diſ- 
courſe you had with the Earl of Shaſtcbury at any 
time, and what it was. 

B. Dennis. My Lord, I came upon a Deſign to 
make clear the Plot in general, as far as I have 
travell'd, as in Ireland, France, Spain, Maryland, 
Virginia and England, and upon that Account I 
was brought before a Juſtice of the Peace in Weſt- 
minſter, November laſt, this time Twelvemonth, 
and examin'd before Juſtice Walcup, a Juſtice of 
the Peace, and from thence to the Committee of 
the Houſe of Commons, of whom Colonel Birch 
(I believe he is here) was Chairman, and gave in 
my Evidence, and being call'd upon at the Trial 
of. the Earl of Stafford, J was commended, as I 
ſuppoſe, to the Earl of Shaftsbury, and upon the 
Account he ſent me word of it, by William Hetber- 
en. who was then very intimate with the Earl 
of Shaftsbury, to my Knowledge; and Hilliam He- 
therington came to me ſeveral Times, and he pre- 
ciſely was my Maintainer at that Time, that is, 
to find me whatever I wanted, and provide me 
my Lodging, and carry me to ſome Place where 
Accommodation might be more better for me, 
Upon this Account one Time the Earl of Shafts- 
bury ſent to me deſiring that I would wait upon him 
at his own Houſe. I came to him, and there in the 
Gallery of his own Houſe, walking very flowly, he 
told me what I gave in of the Plot in general was 
very good and ſufficient, but as to the Queen and 
the Duke of Jork, that I ſhould ſpeak more home 
and poſitive againſt them; at leaſt, that I might 
be a Corroboration to others in what they ſwore 
againſt them, This was all at that preſent Time, 
that the Earl of Shaft5bury ſpake to me, and he de- 
ſirꝰd me to go home to his Lodgings. Witn that 1 
went home, and within a Month, it may be, or 
thereabouts, he ſent for me again, by the ” Gar Wil- 
liam Hetherington, and William Hetherington told me, 
that the Earl of Shaftsbury would ſpeak with me. 
So I came and waited upon his Lordſhip at his own 
Houſe, and fays he, Mr. Dennis, I underſtand that 
you are a Clergyman. Yes, my Lord, faid I. 
And, fays he, I would adviſe you to take a black 
Gown, and I will prefer you to a Benefice, *rill 
ſuch Time as this Buſineſs is over; and, ſays he, 
at the End of this Buſineſs I will not fail to prefer 
you to a better, and in the mean time would ad- 
viſe you to take a black Gown ; and this was a 
little, as I remember, after the Parliament was 
diſſolv'd at Oxford; and he ſent a Gentleman out 
of his own Houſe along with me, to a Doctor of 
Divinity living hard by Lincolws-Inn Fields, Dr. 
Burnet by Name, as I remember, and the Gentle- 
man acquainted the Doctor what I was, and about 
what Occaſion I came there; ſo the Doctor in- 
deed diſcourſed with me very familiarly, and ren- 
der'd Thanks to the Earl for me into his Conver- 
ſation rather than another's. What Diſcourſe we 
had then was nothing to the Matter, it was about 
Matters of Conſcience and Religion, But Mr. 
Colledge, that was the Joyner here in Town, and 
executed afterwards, being familiar with me, 
brought me to one Mr. Ferguſon a Miniſter, as 
I ſuppoſe of the Preſbyterian Form, for he goes 
in their Garb as near as I can tell, and Mr. Fergu- 
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fon at our firſt Meeting was in Kichard's Collee- 
Houſe, in an upper Room one Pair of Stairs, and 
in ſome Company; and Colledge going to him 
brought him aſide, and ſpake to him concerning 
me, and he came to me apart, and diſcours'd with 
me: from whence he brought me to a Bookſeller's 
Shop, and bought for me the Articles of the 
Church of England, and in all theſe Diſcourſes 
there was a Hand, as Colledge told me, of the 
Earl of Shaftsbury, who did procure him, and 
ſent to Dr. Burnet to bring me that way. I do 
not deny neither, that I had an Inclination betore 
left Ireland, and when I was in Spain, and when 
I was in France, for to become a Proteſtant, ac- 
cording to the Laws and Rules of the Church of 
England. The Force of what I have to ſay is this, 


the Earl of Shaftsbury one Day after all theſe things 
were paſt, and after the Parliament were diflolv'd 


at Oxford, diſcourſing with me in his own Houle, 
Major Manley being in the fame Room then, 
who lives beyond Tewwer-Hil!, he aſked me what 
was the preſent Occaſion I came to him there? 
and it was pretty early in the Morning, and the 
Earl had a Barber to trim him in his Room. I told 
him my Occaſion was then, that I was ſomething 
low in Money, that I did a little want Money at 
that Time, and did not know to whom to ſpeak 
for any thing but his Lordſhip, and faid, I came 
to tell you ſo. Well, faid he, Mr. Dennis, I 
have appointed Mr. Roteſe, ohn Rowſe whom you 


know, for to give you and maintain you in 


Money; go to him eſpecially once a Week, 
and he will give you Money, and, ſaid he, Mr. 
Dennis, what is the Number of your Name in 
the Country, as near as you can tell, how many 
are you? My Lord, ſaid I, to tell you exactly 
what Number they be of, I cannot at preſent, 
but within a little Time I may tell you. I believe 
really there may be upon the Matter Three or 
Four Hundred able Men of my Name, in the 
County where I was born. Says the Earl of 
Shaftsbury, Mr. Dennis, I would very willingly 
have you to adviſe thoſe of your Name, and 
thoſe of your Friends for to be in a Readineſs, 
when ver Occaſion ſhall ſerve, and to ſtand by, 
if Occaſion ſhould be, for to aſſiſt the Common- 
wealth of England; for we do really intend to 
have England under a Commonwealth and no 
Crown; and, fays he, we intend to live as we 
ſee Holland does, that 1s, to have a Common- 
wealth, and to have no Supream Head, particular 
Man, ſays he, or King, nor owe Obedience to 
a Crown; and, ſays he, we will extirpate the King, 
and all his Family as near as we can; and Mr. 
Dennis, ſays he, I do admire that your Nation 
ſhould be ſuch Fools as they are, for it is very 
certain that King James, Queen Elizabeth, King 
Charles the Firſt, ſays he, and the King that now 
is, does wrong you to very Deſtruction ; and, 
ſays he, if you had been under a Commonwealth, 
the Commonwealth would take more Pity of your 
Nation, and the Gentry of your Nation, than 
any do of them now, in this Time wherein the 
King governs, and upon this I do count the 1riſh 
Fools. This is all that can ſay. 

L. C. J. The King's Council declare they will 
call no more Witneſſes, for they think they have 
called enough already, and there are ſeveral of 
them that do ſwear Words that are treaſonable in 
themſelves, if you do deſire to aſk any of the 
Witneſſes any thing, you ſhall have them all 
call'd one by one. 


Foreman. My Lord, we will walk up again. 
and conſider what Queſtions to aſk, and com 
again preſently. | 

Mr. Papillon. It ſeems they will call no more 
Witneſſes than theſe. | | 

L. C. 7. Not againſt the Earl of SY 
being you are charg'd only with that. 7 

Mr. Papillon. It is ſo, my Lord, but we pra 

| Ir iy | 
we may be ſatisfy'd about the Statute upon which 
the Indictment is grounded, and that we may keg; 
it read before we go up, becauſe your Lordſhi 
ſpeaks of two different Statutes, the 25th of 4. 
ward, and you mention the Statute of the x 3th of 
this King; your Lordſhip in your Diſcourſe to the 
Jury mention'd them both, we pray your Lord. 
ſhip to acquaint us upon what Statute it is ground- 
ed, whether upon both or one of them. 

L. C. J. Loox ye, Gentlemen, this is ground. 
ed upon the Statute of this King, tho? there is e- 
nough to find an Indictment of Treaſon upon the 
Statute of the 25th of Edward the Third. That 
which 1s Treaſon within the Statute of the 25th 
of Edward the Third, is Treaſou within this Sta- 
tute, ſo this is the more copious Statute ; for as! 
told you before, this Statute has enlarged that of 
Edward the Third in a great many Particulars ; 
and therefore, look ye, Gentlemen, always con- 
ſider this, when one Statute contains the Matter 
of another, and enlarges it, the Indictment is al- 
ways upon the laſt Statute, that being the more 
copious Statute : but you are to conſider both. 

L. C. J. North. The Indictment is Contra for- 
mam Slatut', and it being Contra formam Statu!, 
it may be underſtood, Statutorum or Statuti, fo 
that all Statutes that may be the Foundation of 
this Indictment you may go upon. 

Jury. We deſire to know whether any of theſe 
Witneſſes ſtand indicted, or no? 

L. C. J. Look ye, Gentlemen, don't talk of 
this, but conſider with your ſelves, an Examina- 
tion of Proofs concerning the Credibility of the 
Witneſſes is not properly before you at this Time; 
for J muſt tell you, and inform you as to that, 
you are not to examine properly here concerning 
the Credibility of the Witneſſes, that is not 0 
be proved or controverted here before you, that 
is Matter upon a Trial by the Petty Jury, for 
there the King will be heard for to defend the 
Credit of his Witneſſes, if there be any thing 
that can be objected againſt them; it is proper 
for the Priſoner to do that, you are only to ſee 
whether the Statute be ſatisfy' d, in having Matter 
that is Treaſonable, and having it witneſſed by 
two Men, by two Witneſſes, who are intended 
prima facie Credible, unleſs you of your own 
Knowledge know the contrary ; for otherwiſe, 
you muſt conſider what a Diſadvantage this 
would be in all ſuch Caſes, if the Credibility of 
the Witneſſes ſhould be examined before the 
Grand Jury, where the King is not preſent, nor 
in a Poſſibility of defending the Credit of his 
Witneſſes; nor is the Priſoner or the Party in- 
dicted preſent ; that is a proper Objection when 
he comes upon his Trial; for all Men are in- 
tended credible, till there are Objections againſt 
them, and till their Credits come to be examined 
one ſide and the other. | 

Mr. Papillon. My Lord, if your Lordſhip 
thinks good, I will beg this; I deſire your Lord- 
ſhip's Pardon, whether your Lordſhip doth not 


think that we are within the Compals of our own 
Under- 


W 


Underſtanding and Conſciences to give our Judg- 
5 

7 C. 7. Your own Underſtanding and Con- 

ſciences, yes; but look ye, Gentlemen— 

Mr. Papillon. It we are not left to conſider the 
Credibility of the Witneſſes, we cannot ſatisfy our 
Conſciences. 

L. C. J. Look ye, Gentlemen, you are to go 
according to the Evidence of the Witneſſes; you 
are to conſider of the Caſe according to the things 
alledged and proved, unleſs you know any thing 
your ſelves: but if any of you know any thing 
of your own Knowledge, that you ought to take 
into Conſideration, no doubt of it. 

Jury. Very well, my Lord. ö 

J. C. J. The Grand Jury are to hear nothing, 
but the Evidence againſt the Priſoner; therefore 
for you to enter into Proofs, or expect any here, 
concerning the Credit of the Witneſſes, it is im- 
poſſible for you to do Juſtice at that Rate. 


The Jury withdrew, and the Court ad- 
journ'd till Three o Clock. 


L. C. J. Let the Witneſſes be brought in one by 
one. | 

Foreman. We will firſt aſk a Queſtion of Mr. 
Gwyn. 


Mr. Gwyn. 


Fireman, Who put up the Papers? 

Mr. Gyr. I put up the Papers my felt. 

Fireman. Who went in with you? 

Mr. Gwyn. None but my Lord's Servants, I 
think, were there : but I put up the Papers my 
ſelf. 

Foreman. Pray, Sir, whoſe Hand-writing is that 
Paper of? | 

Mr. Gwyn. Indeed, Sir, I can't tell. 

Foreman. How did it come into my Lord Shafts- 
bury's Cloſet ? 

Mr. Gwyn. My Lord, this is a ſtrange Queſtion. 
Indeed, Sir, I can't tell; all the Papers that 1 
found in that Cloſet I put into that Bag. 

L. C. J. To ſatisfy the Jury, Was the Paper in 
the Cloſet before you came there? 

Mr. Gwyn. My Lord, it was certainly there, 
for there I found it. I don't know the Particular 
Paper, but all the Papers in that Bag were there. 

L. C. J. From whom had you the Key? 

Mr. Gwyn. From my Lord Shaftsbury. | 

Foreman. Don't you know, Sir, there was a 
Diſcourſe in the Parliament of an Aſſociation? 

Mr. Gwyn. Sir, I was not of the laſt Parlia- 
ment. Sir, I know nothing of it. 

Foreman. You have not heard then, that there 
was ſuch a Thing in Parliament concerning an 
Aſociation? 

2m Gwyn, I have heard of an Aſſociation talk*d 
of. 

Foreman. Mr. Secretary, I would aſk you ſome 
Queltions: if you did not know of a Debate in 
in Parliament of an Aſſociation? 

Mr. Secretary. I was not preſent at the Debate 
but there was a Talk in Town of an Aſſocia- 
tion. 

Foreman. Did not you hear of it in Parliament? 

Mr. Secretary. Indeed there was an Anſwer to 
a Meſſage from the Houſe of Commons that had 
ſomething in it that did ſtrongly imply an Aſſoci- 
ation; but this particular Aſſociation I do not re- 
member to have heard propos'd. 
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Foreman. Don't you remember in the Houſe 
of Commons, Sir, it was read upon Occaſion of 
that Bill? | 

Mr. Secretary. I heard ſuch a thing ſpoke of ; 


but at the Reading of it I was not preſent, to the 


beſt of my Remembrance. 

Foreman. What Date, Sir, was the Warrant for 
my Lord Shaftsbury's Commitment? 

Mr. Secretary. I refer my ſelf to the Warrant, 
for that I don't know the Date. 

L. C. J. Mr. Secretary, you muſt ſpeak about 
the Time that it was. 

Mr. Secretary. I was the Man that had the Ho- 
nour to ſign that Warrant by which the Serjeant 
at Arms did apprehend my Lord Shaftsbury, but 
what Day of the Month I do not remember ; and 
therefore I refer my ſelf, it you pleaſe, to the War- 
rant, and to the Serjeant at Arms, 

Foreman. What Month was it? 

Mr. Secretary. Sir? 

Foreman. About what Month ? 

Mr. Secretary. July. 

Foreman. The Beginning of July? 

Mr. Secretary. Sir, I do not remember the Day 
preciſely ; for I did not foreſee that Queſtion would 
be asked me; but I refer my ſelf to the Warrant, 
and that is beyond all Doubt. 

Foreman. I ſuppoſe all theſe Witneſſes that are 
examin'd, were examin'd before the Committee? 

Mr. Secretary. Sir, They were examin'd, and 
I was preſent at the Examination, 

Foreman. All of them? 

Mr. Secretary. I don't know whether all of 
them; but Jam ſure I was at the Examination of 
ſeveral of them. | 

Foreman. How many, Sir ? 

Mr. Secretary. I can't tell truly how many. 

Foreman. Call Mr. Booth. | 

Officer. He is not here, the Tipſtaff has him 
ſomewhere. 

Foreman, Is that Witneſs a Priſoner ? 

L. C. J. Booth is a Priſoner. 

Foreman. T hen call Mr. Turbervile. 

Mr. Papillon. Is Mr. Turbervile there ? 

Officer. Here is Mr. Booth come now. 

Mr. Godfrey. Put Turbervile out again. 

Foreman. Mr. Booth, you told me of a Diſcourſe 
that paſs'd between the Lord Shaftsbury and your 
ſelf, we deſire to know where it was, and when. 

Mr. Booth. It was in Thanet-Houſe, Sir, where 
he lived, about a Week or Ten Days before the 
Parliament fat at Oxford. 

Foreman. The preciſe Time? 

Mr. Booth. I cannot be more preciſe, 

Foreman. Who introduced you? 

Mr. Booth. I think one Mr. Wilſon led me into 
the Chamber. 

Foreman. Who was preſent when the Diſcourſe 
was ? 

Mr. Booth. None but He and I, Sir. 

L. C. J. If we have theſe Noiſes, we will have 
every one of you put out of Court. 

Mr. Att. Gen. Richardſon, Richardſon, Pray turn 
them all out; they are brought in on purpoſe. 

Mr. Booth. It was not the firſt, ſecond, nor 
third Time that I had waited upon the Lord of 
Shaftsbury, 

Foreman. In what Room was it that my Lord 
ſpake thoſe Words to you ? | 

Mr. Booth. It was in the Room he wr ſets 
in, on the Left-Hand as we came out of the Long 
Gallery, I think we paſs'd through a Room before 
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it, wainſcotted about, as I remember, and hung. 
L have been in that Room with him four or five 
Times, J am ure. 

Foreman. After this Diſcourſe with you, how 
long was it before you ſpake of it to any body 
elle ? 

Mr. Boob. Truly I think I did not publiſh this 
Diſcourſe that my Lord and I had, from the Time 
it was, till within this ſeven or eight Weeks. 

Foreman. You were never examin'd before then 
as a Witneſs? | 

Mr. Booth. No, Sir, I never was, nor no body 
will pretend it, I ſuppoſe. | 

Foreman. To whom, Sir, did you give your 
firſt Information? 

Mr. Booth. Sir, I ſent my firſt Information in 
Writing to the Lords in the Council. 

Foreman. By whoſe Hand? 

Mr. Booth. By the Hand of Haller Banes. 

Foreman. You had ſeveral Diſcourſes with him; 
had you eaſy Admiſſion, or was it with Difficulty 

ou came into his Company? | 

Mr. Booth. I was admitted by the Influence of 


Captain iltinſon at firſt, and ever after went with 


him, and had eaſy Admittance and Familiarity 
with him. 

Foreman. Was he with you every Time? 

Mr. Booth. No, not every Time; he was not 
this Time with me. 


Foreman. Did he talk to this Purpoſe every 


Time ? 


Mr. Booth. Something to this Purpoſe he did 


talk every Time, but not ſo fully; for I was firſt 


acquainted with this Buſineſs of Oxford by Cap- 
tain Wilkin/on, and I had a great Deſire to under- 
ſtand it from my Lord's own Mouth, becauſe I 
would be fatisfy*'d in my Lord's Intereſt as well as 


his Conduct. 


Foreman. Pray, Sir, what Education have you 


had? 


Mr. Booth. J have had the Education of a Gen- 


tleman, an Academical Education. 


Foreman. Were you ever in Orders? 
Mr. Booth. Yes. | 
Foreman. Do you own your ſelf to be in Or- 


ders ſtill? 


Mr. Booth. How do you mean to be in Orders ? 
I tell you I was in Orders; but I am not now be- 
neficed. 

Foreman. Do you Officiate as a Miniſter ? 

Mr. Booth. No. 

Foreman. Were you ever an Attorney's Clerk ? 

Mr. Booth. Never. 

Foreman. Or a juſtice's Clerk? 

Mr. Booth. Never, nor to no Mortal. 

Foreman. Were you ever indicted for any Fe- 
lony ? ; 

Mr. Booth. No. | _ 

L. C. J. That is a Queſtion not to be aſk'd by 


any Jury-man of any Witneſs whatſoever : no Man 
is bound to diſcover any thing of that Nature, that 


is Criminal, concerning himſelf. 

Foreman. If it be pardon'd, my Lord, he may. 

L. C. J. Pardon'd or not pardon'd, he is not 
bound to accuſe himſelf, nor to fix a Scandal on 
himſelf. 

Mr. Booth. No, my Lord, Nemo tenetur ſeip- 


fum prodere. 


L. C. J. Sir, we muſt not ſuffer ſuch Queſtions ; 


I will tell you the Reaſon: it is proper for a Pri- 


ſoner that ſtands upon his Juſtification to object it, 


but then the Priſoner muſt prove it: it lies upon 


him to prove it, 


Mr. Papillon. Mr. Booth, you told us of (6 
Men that were liſted under Captain Wilkinſon wy 
you know any more of them ? #5 

Mr. Booth. I never directly converſed with ar. 
other. | 3 

Mr. Papillon. Did you know any more x 
them? ? 

Mr. Booth, No, not directly I did not, but er 
ly by Captain W/ikin/or's Information. : 

Mr. Papillon. How many Stories was that 
Room where you talked with my Lord ? 5 

Mr. Booth. One Pair of Stairs, as I remembe— 

Mr. Godfrey. Was it the Right-Hand as v0 
came in? 

Mr. Booth. I think ſo. 

Mr. Godfrey. Was it the Right-Hand or 1. 
Left? 

Mr. Booth. I went into the Long Gallery 6:9 
and ſtayed there about a Quarter, or Half an 
Hour; and I remember very well I looked upon 
ſome Maps that were there, to divert myſlf a 
while; and when J was called in, went out of fle 
Gallery on the Left-Hand, and went thro another 
Room before I came into my Lord's Room. 

Foreman. Did you never hear my Lord ipeal; 
Treaſon in any Houſe but his own? 

Mr. Booth. I never had Occaſion to hear thi; 
Diſcourſe from my Lord, but in his own Houſe : 
I never waited upon him in any other Houſe. 

Foreman. Was you never deſir'd to be a Wit— 
neſs againſt my Lord Shaftsbury ? 
D Booth. Not till I intimated ſomething of 
It r 

Foreman. Who was that to ? 

Mr. Booth. That was to Mr. Banes; I told you 


you 


before ſo. 


Foreman. And what then? 

Mr. Booth. When he told me of this Buſineſs 
with the Zork/hire Attorney, Brownrig, I did lay 
agam, I did not know what my Lord had done, 
as to any thing of 1rihmen, but I was ſure there 
_ ſomething as to Engliſhmen, as to that Pur- 
pale. | 

Foreman. Did he propoſe any Reward, or any 
thing of that Nature ? 8 

Mr. Booth. Not a Farthing; for I think he had 
no Commiſſion to do it. 

Foreman. Are you acquainted with one Callagban 
and Downing, two Iriſhmen ? 

Mr. Booth. No. 

es Godfrey. Were you never in their Com- 

any ! 

Mr. Booth. Not that I know of. 

Mr. Godfrey. Did you ever hear their Names“? 

Mr. Booth. I don't know that I have. 

Foreman. Were you in their Company lately? 

Mr. Booth. Not as I know of. I do not remem- 
ber either their Names, or their Perſons, nor do 
I know them from other Men. 

Foreman. Do you know one Mr. Shelden ? 

Mr. Booth. No. 

Foreman. Do you know one Mr. Marris! * 

Mr. Booth. No, Sir: 1 have heard of one Mar- 
riot that did belong to my Lord Duke of No. 

Foreman. When were you in his Company * 

Mr. Booth. Never that I know of. 

5 Foreman. Has no body diſcourſed you from 
im? | 
Mr. Booth. No, no body. 

Foreman. Did you never hear of any Witneſſes 
he ſent to his Tenants? 

Mr. Booth. I have heard from Banes about 
Brownrig, about 1riſþ Witneſſes. Mr 
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Mr. Godfrey. Did you never hear of any 1ri/þ 
Witneſſes ſent down by Mr. Marriot to the Ifle 
of Ely? | : : 

J. C. J. We gave you all the Liberty in the 
World, hoping you would aſk pertinent Queſtions, 
but theſe are Trifles. 1 did not expect that any 
wiſe Men would have aſked theſe Queſtions. Mr. 
Godfrey, was it to the Purpoſe whether Mr. Mar- 
io tent any 1riſþ Witneſſes to his Tenant, or no? 
What is that to this Buſineſs? 

Foreman. My Lord, I have it under the Hand 
of the Clerk of the Council. | 

Mr. Booth. Pray, Sir, Did any inform you 
that I had any Correſpondence with this Man? 

L. C. J. Nay, Sir, you muſt aſk no Queſtions. 

Mr. Godfrey. Mr. Booth, Do you go under no 
other Name but Booth ? 

Mr. Booth. No, nor never did in my Life. 

Mr. Booth. My Lord, I cannot go in Safety 
here for the Tumulr. 

L. C. J. Let Officers ſecure him: Mr. Sheriff, 
look to him, that the Man be ſecure and ſafe; I 
will require him at your Hands elſe. | 

Mr. Sheriff Pilkington: What ſhould I do ? 

L. C. J. Send your Officers to protect him, as 
becomes you, that he may be ſecured from the 


Rabble here. 
Mr. Turbervile. 


Foreman. Mr. Turbervile, When you had this 
Diſcourſe with my Lord Shaftsbury, who was pre- 
tent with you? 

Mr. Turbervile. One of his Servants 3 truly I 
cannot tell his Name. | 

Foreman. No body elſe ? 

Mr. Turbervile. I know the Name of none of his 
Servants, but Mr. Sheppard ; I cannot remember 
any body elle. 

Foreman. Did he carry you up to my Lord? 

Mr. Turbervile. It was he, I think, told me I 
might go in: I was in the Dining-Room. 

Foreman. What Time was this? 

Mr. Turbervile. In the Morning. 

Foreman. What Time was it when you had this 
Diſcourſe with my Lord Shaftsbury ? 

Mr. Turbervile. It was in February, 

Foreman. What Time in February ? 

Mr. Turbervile. About the Beginning; I can- 
not tell exactly to a Day. 

Foreman. How long was this before you com- 
municated this to any body ? 

Mr. Turbervile. It was about the 4th of July. 

Foreman. Then you concealed it from Februar 
" July : Who did you communicate it to firſt 
of all! 

Mr. Turbervile. The firſt Depoſition I gave was 
to Mr. Secretary. 

Foreman. Which Secretary ? 

Mr. Turbervile. Secretary Jenkins. 

Foreman. W 1 what Room was it you had 
this Diſcourſe in? | 

Mr. Turbervile. Sir, it was the Room at the Up- 
per-End of the Dining-Room ; I think they call 
it the Dining-Room ; at the Upper-End of the 
Room, and turns on the Left-Hand, where he lay. 

Foreman. Did you meet with no body about the 
Beginning of July, after my Lord's Commitment, 
and tell them, when you were challenged and told 
you were to be a Witneſs againſt him, as you were 
alive you knew no ſuch thing? 


Mr. Att. Gen. My Lord, this is not to be al- 
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low'd: This is private Inſtructions which the Jury 


are not to take. | 

Foreman. No, Sir, it is not private Inſtructions. 
Did you not ſpeak ſuch Words to William Her- 
bert ? 

L.C. J. Have you had any Information con- 
cerning this to Mr. Herbert. 

Foreman. My Lord, I have a long Time ago. 
My Lord, ſuch a Perſon did tell me ſo and ſo, 
and fer down the Day; and he then ſaid he was 
very angry with him 2 it. 

L. C. J. Look ye, Gentlemen, what Diſcourſe 
you take up at Random in every Coffee-Houſe, is 
that fit to be brought in when Treaſon is in que- 
ſtion againſt the King's Life? Are theſe Coffee- 
Houſe Diſcourſes, do you think, Ground enough 
for you to cavil at Perſons, becauſe you have 
heard this Diſcourſe in a Coffee-Houſe? 

Foreman. My Lord, I never was in a Coffee- 
Houſe in my Life with Mr. Herbert; but he de- 
clared this to me ſome Months ago. 

L. C. J. And you think this is Ground enough 
for you againſt him ? 

Mr. Papillon, My Lord, we only aſk this Que- 
ſtion, whether he hath not contradicted this, or 
{aid the contrary to any body elle ? . 

Mr. Turbervile. I do not remember that ever I 
ſpake one Word to Mr. Herbert in my Life ; and 
I can give you one Reaſon: For I was diſcarded 
by all People of my Lord's Intereſt at that Time? 
and if I had given under my Hand that I had 
known nothing againſt him, I believe I might 
have been in their Favour as much as before. 

Mr. Papillon. Were not you one that petition'd 
to the Common-Council in London ? 

Mr. Turbervile. I did, Sir. 

Mr. Papillon. And did not you declare then 
that you were tempted to witneſs againſt your 
Conſcience ? | 

Mr. Turbervile. I believe I never read the Pe- 
tition : it was drawn by the Order of Mr. Colledge, 
by a Man that lives about Gri/dball ; by a Scrive- 
ner about Guildhall, and I ſign'd that Petition, 
but never read it, nor knew what was in it. 

Z. C. J. Mr. Richardſon, any you Officers; 
watch by thoſe Men that make a Noiſe, and 
bring me in one to make an Example. 

Mr. Turbervile. My Lord, I go in Danger of 
my Life, for the People threaten to ſtone me to 
Death, and I cannot go ſafe to my Lodging. 

Mr. Papillon. What was your Deſign in onto 
that Petition? What did you look for ? 

Mr. Turbervile. The Deſign was that the City 
ſhould take Care of us. | 

Mr. Papillon. Were you in a poor Condition ? 

Mr. Turbervile. Truly I was not very poor, tho? 
was not over-full of Money. | 

Mr. Papillon. It is a —_— thing that you 
ſhould petition for Relief, if you were not in 
Want. | | 

Mr. Turbervile. We were told by ſome Mem- 
bers of the Houſe of Commons, that there was a 
Vote in the Houſe of Commons ready to pals, 
that the City ſhould advance Money for the Sup- 


port of the Witneſſes, and that we would petition 


that they would anſwer the Deſign of the Parlia- 
ment. | | 
Mr. Papillon. What Members were they? 

Mr. Turbervile. It was a Member of the Houſe 
of Commons that told me fo, I will aflure you; 
two of them. 


Mr. 
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Mr. Papillon. Did never any body move you, 
or deſire you to be a Witneſs in this Caſe againſt 


my Lord Shaftsbury ? 


Mr. Turbervile. No body in my Life. When I 


came to ſpeak the Truth of what I knew, I did 


it voluntarily. 

Mr. Papillon. You did it voluntarily? 

Mr. Turbervile. I did, I will aſſure you. 

Mr. Papillon. Do you know any thing more 
than what you have ſaid here? 

Mr. Turbervile. No, not one Tittle. 


Mr. Papillon. Mr. Turbervile, I deſire to be ſa- 


tisfy*d in one thing, whether my Lord Shaft5bury 
was committed before or after your Information ? 
Mr. Turbervile. Truly, Sir, I cannot tell poſi- 


- tively, as to that Point; but I believe it was be- 


fore; I cannot tell. | 

Mr. Papillon. Did you hear my Lord ſpeak 

eſe Words in any other Room or Place ? 

Mr. Turbervile. No, indeed, I did not. 

Mr. Papillon. It was about the fourth of Jul), 

you ſay, your Depoſitions were taken? 
Mr. Turbervile. About that Time; I ſuppoſe 
the fourth of July I hope your Lordſhip 
will take Care that we be not knock'd on the 
Head. 

J. C. J. That we give in Charge to Mr. Sheriff; 
and ſee you do take Care of the King's Witneſſes at 
your Peril. It is a Reflection, not only upon the 
Government of the City to ſuffer theſe Diſorders, 
but upon the whole Kingdom; therefore, Mr. 
Sheriff, look the Witneſſes come by no Hurt. 


Mr. Jobn Smith, 


Mr. Papillon. Mr. Smith, the Jury ask you a 
Queſtion, whether or no you did not uſe to go by 
the Name of Barry ? 

Mr. Smith. Sir, what Names I have gone by 1s 
not pertinent to this Purpoſe ; I tell you J have 
gone by ſeveral Names, as all Popiſh Prieſts do. 

Mr. Papillon. Did you never go by the Name 
of Barry ? | 

Mr. Smith. It may be I might; I have gone 
by ſeveral Names, as all Popiſh Prieſts do. 

L. C. J. Did you ever go by the Name of 


Barry? 3 
Mr. Smith. I did, My Lord; it is uſual for 
Popiſn Prieſts ſo to do. 


Mr. Papillon. What Religion are you of, Mr. 
Smith? © 

Mr. Smith. I am a Proteſtant, Sir. 

Mr. Papillon. How long have you been a Pro- 


teſtant? 


Mr. Smith. Many Years. | 
Mr. Papillon. When were you firſt converted ? 
Mr. Smith. Firſt converted ? 

Mr. Papillon. Ay, to the Proteſtant Religion : 
You ſay you have been one many Years ? 

Mr. Smith. I have been a Proteſtant, and was 
perverted to the Popiſh Religion, and afterwards 
became a Proteſtant again. 

L. C. J. Bring in one of thoſe Men that make 


the Noiſe. Cannot you bring in one of them ? 


Mr. Papillon. When did you receive the Sacra- 
ment ? 

Mr. Smith. I believe not above three Months 
ago, as the Rector of Bow-Church will inform 


you: I have it under the Church-Wardens Hands 


in other Places in London. 


Mr. Papillon. Have you heen deſired to be a 


Witneſs, or did you do it voluntarily? 


Mr. Smith. Never deſired, I declare it; I did; 
voluntarily my felt. bo by 

Mr. Papillon. When did you give in ; 
dence rt? e 

Mr. Smith. Truly J cannot exactly tell when! 
gave it in; I did not keep an Account of it. 

Mr. Papillon. What Month? 

Mr. Smith. I cannot tell. 

Mr. Papillon. Was it before my Lord was com. 


mitted, or after? 


Mr. Smith. I believe it might be a little after 
Whether it was before or after, I cannot exact 
tell. | 

Mr. Papillon. To whom did you give your In. 
formation ? | 

Mr. Smith. My Lord, they commanded the 
People to ſtone us to Death. 

L. C. J. Who did? 

Mr. Smith. Several Perſons: And when we were 
at the Tavern, Dr. Oates's Man came out and gave 
the Rabble a Bottle of Wine, and bid them knock 
us down. | 

L. C. F. Do you know what the Man's Name 
is ? | 

Dr. Oates. I know nothing of it, my Lord. 

L. C. 7. What is your Man's Name? 

Dr. Oates. I keep halt a Dozen Men, my Lord. 

L. C. F. I hope you keep no Men to atiront the 
King's Witneſſes. 

Dr. Oates. No, my Lord, it is a Miſtake, I 
know nothing of it; we went thither to refreſh our 
ſelves. | 

Mr. Papillon. Mr. Smith, who did you give your 
Information to ? | | 

Mr. Smith. What Information? 

Mr. Papillon. The firſt Information. 

Mr. Smith. My Lord, am I to anſwer to theſe 

ueſtions? 

L. C. J. Ay, anſwer them; tell them. 

Mr. Smith. My Lord, the Information I gave 
in to Secretary Jenkins ; but I gave Notice long be- 
fore of what I intended to do to other Perſons. 

Mr. Papillon. When did you hear theſe Words ; 
ſpeak to the Time exactly? 

Mr. Smith. Which Words do you aſk ? 

Mr. Papillon. Thoſe you mention'd even now. 

Mr. Smith. Sir, if you pleaſe, I know you take 
all in Short-Hand ; it you aſk me what Words, I 
will tell you; for if I do not expreſs my ſelf in 
the ſame Words as before, you will take hold of 
me. 

L. C. J. I will tell you this; this may be an il! 
Queſtion, for he told you, he had diſcourſed my 
Lord Shaftsbury at a great many Times, and that 
at ſome times he ſaid theſe Words, at other Times 
other Words, and for you to catch him upon 2 
Queſtion, it doth not ſhew a fair Inclination. 

Mr. Papillon. My Lord, under your Lordſhip's 
Favour, we only deſire to diſcover the Truth, we 
are not for —5 | | | 

L. C. J. Aſk him then which of the Words 
you would have him declare the Time of, and he 


> 


will tell you. | 

Mr. Papillon. Let him ſpeak his own Words, 
it was about the Time when - Hetheringion went 
thither. | | 

Mr. Smith. Truly I will anſwer that as punctu- 
ally as I can; the Month or Day I cannot well 
rell, but the Perſon that came for me was Major 
Manly; and he came to Bethel's Club, what Time 
that was I cannot ſay; but if you pleaſe to in- 


form your ſelves of thoſe Gentlemen that I name, 
| I believe 
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[ believe they will tell you Mr. Bethe! was there 
reſent; and knew very well I went to my Lord 
1 aftsbury that Night, and returned to the Club 


again. 


Mr. Godfrey. Was it in the Evening or the 
ing ? 

Mr. Smith, Mr. Godfrey, Clubs are uſually at 
Night, I ſuppoſe 3 you know that was. 

Mr. Papillon. Where did you ſee my Lord 
Shaftsbury © Vo 

Mr. Smith. It was in his Dining-Room. 

Mr. Papillon. Did you hear theſe Words in any 


other Place, or at any other Time, or any tre- 


ſonable Words againſt the King ? 

L. C. F. AY you, Gentlemen, he told you 
of ſeveral other Words at ſeveral other Times; 

Mr. Papillon. But he ſaid all at his Houſe, my 
Lord. 

L. C. J. Ay, but at ſeveral Times. | 

Mr. Smith. I know Mr. Attorney, what the 
Gentleman would be at very well. 

L. C. J. Anſwer them whether you did hear 
him ſpeak any Words that you conceive treaſon- 


able at any other Time? 


Mr. Smith. I did not indeed. 

Mr. Papillon. In another Place? 

Mr. Smith. I do ſay 1 did not. ; 

Mr. Papillon. Did you petition to the Common- 
Council ? 

Mr. Smith. No, Sir, I never did. 

Mr. Papillon. Are you an Engliſhman or an 
Iriſhman? 

Mr. Smith. That's no matter, no more than if I 
were a Frenchman or a Dutchman ? | 

L. C. J. Give them an Account whether you 
are an Engliſhman or an Iriſhman. | 

Mr. Smith, My Lord, I beg your Lordſhip's 
Pardon for that; if I were an Jriſbman, whether 
thereupon my Evidence would be prejudiced. 

L. G.. 


k you, Mr. Smith, 1 do hope the 
Gentlemen of the Jury have more Diſcretion a- 


mong them all, than to think that an ri/hmar 
is not a good Witneſs, I hope they are not ſuch 
Perſons. 

Mr. Smith, My Lord, if you pleaſe ; whilſt I 
was in the City amongſt them, I never petition'd 
to the on : 3 had a Farthing from them, 
nor ever ſpake to any for it: I never had any 
Occaſion for it ; but if I had, it is probable I have 
enough in England, and other Places, without be- 
ing beholden to your Common- Council. 

| 25 C. J. Will you aſk him any more Queſti- 
ons! 

Jury. No, no. 

Mr. Papillon. Is Mr. Smith gone? I would aſk 


him one Word : We would fain know what Allow- 


ance you have, or what you receive, if you have 
any Allowance from any body ? 

Mr. Smith, From whom ? 

Mr. Papillon. Nay, I know not from whom : 
Taſk whether you have any from any body? 

L. C. J. Look ye, Gentlemen, is that a Que- 
ſtion that is pertinent? I wonder you will go to 
ſuch Queſtions : we allow'd you to aſk Queſtions 
your ſelves, becauſe we look upon you as Men 
of Reaſon. | 

Mr. Papillon. My Lord, I do not know but it 
may be a proper Queſtion to aſk him, if he have 


any Allowance from any Man upon this Ac- 


count ? 
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Mr. Papillon. Upon this Account: If he fays 
he has none, *tis an Anſwer. 

L. C. J. Do you intend your Queſtion, whe- 
ther he is brib'd to give Evidence? it you mean ſo 
ſpeak plain. | 

Mir. Papillon. We aſk if he have any Allow- 
ance! 

Mr. Smith. You don't aſk me how the 6 or 
7001. was made up. 

L. C. J. You that are upon your Oaths ſhould 
have a Care what you do. | 


Bryan Haynes. 


Mr. Papillon. Mr. Haynes, when did you give 
in your Information upon this Matter? 
Y Mr. Haynes. Againſt the Earl of Shaftsbury, 

ir? 

Mr. Papillon. Ay. 

Mr. Haynes. The Day that I was taken by the 
Meſſenger. 

Mr. Papillon. That was before my Lord was 
committed, was it not ? 

Mr. Haynes. Yes, Sir, it was before my Lord 


was committed. 


/ Mr. Papillon. Did you ever make any other In- 


formation to a Juſtice of the Peace? 


Mr. Haynes. Not of my Lord of Shaftsbury. 
Mr. Papillon. Nor touching this Matter ? 


Mr. Haynes. No, not any Information upon 
Oath : I may have diſcourſed with a Juſtice of the 


Peace. 


Mr. Papillon. Did not you give in an Infor- 
mation of a Deſign againſt the Earl of Shaftsbury ? 
Mr. Haynes. To none but Secretary Jenkins. 
Mr. Papillon. You underſtand the Queſtion 
whether you did give no Information of a Deſi 
2 my Lord Shaftsbury to ſome Juſtice of te 
eace ! 


Mr. Haynes. No, no, to none but Mr. Secre- 


tary Jenkins. 

L. C. J. Lou do not obſerve his Queſtion : Did 
you ever give to any Juſtice any Information of a 
Deſign againſt my — Shaftsbury. 

Mr. Haynes. Yes, my Lord, I did, to Sir George 
Treby ; I made Affidavit before him. 

Mr. Papillon, When was that? 

— e I _=__ it angie Mord laſt, 

r. Papillon. t was that Deſign againſt m 
Lord Shaftsbury ? * F 

Mr. Haynes. The Deſign was what Mr. Fitz- 
Gerrald told me; he told mehe gave under his Hand 
to the King, that the Earl of Shaftsbury did re- 
ſolve to ſet the Crown upon his own d, or 
otherwiſe to turn the Kingdom into a Common- 
wealth, | 

Mr. Papillon. Fitz-Gerrald told you this, and ſa 


you made Affidavit of it? 


Mr. Haynes. Yes, before Sir George Treby. 

Mr. Papillon. What Time ? 

Mr. Haynes. It was before the Parliament met 
at Oxford. | 

Mr. Papillon. So you ſay the Words were : When 
were the Words ſpoken that you mentioned ? 

Mr. Haynes. The Words againſt my Lord? 

Mr. Papillon. Ay. 
Mr. Haynes. He ſpake them to me a little be- 
fore I made Affidavit : I cannot tell poſitively the 
Time? 

Mr, Papillon. That was before his Commit - 


ment. 1 | * 
KKK Mr, Haynes. 
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Mr. Haynes. Ves, yes, my Lord was committed 
in June laſt; this Affidavit was made in March laſt, 
before the Recorder of London. | 

L. C. J. North. When you aſk him about the 
Information of the Deſign againſt my Lord Shafts- 
bury, he fays that was in March laſt; and when 
vou afk him about the Evidence he gives now, 
that was tlie ſame Day he was apprehended by the 
Meſſenger. | 

Mr. Papillon. About June you ſay it was, that 
you ſay you gave in the Information againſt my 
Lord Shafrisbury. | 

Mr. Haynes. The Information I made againſt 
the Lord Shaftsbury was in June laſt, the 28th, as 
I take it, of June laſt. | 

Mr. Papillon. Where was it you had this Diſ- 


courſe? 
Mr. Haynes. T had ſeveral Conferences with my 


Lord. 


Mr. Papillon. Did he every Time ſay the ſame? 

Mr. Haynes. The laſt Time I ſpake with him 
was in Ironmonger- Lane: for Mr. Whitaker told me 
he would ſpeak with me, and he would fain have 
me explain my ſelf what I did mean by the Tall 
Man I mention'd in the Narrative; and I went to 
the Houſe, and they told me he was there, and I 
ſent up a Note, and he deſired me to come up; 
but I ſent Word I did not care to come up, be- 
cauſe I would not be known; and ſo he ſent me 
Word to meet him after Dinner; and when I came, 
my Name is Haynes, my Lord, faid I; and I led 


his Lordſhip by the Hand and went in there. I 


had, I believe, a whole Hour's Diſcourſe with 
him : And pray, my Lord, faid I, among other 
Queſtions, What —_— is the King of? Truly, 
fays he, Mr. Haynes, he hath no more Religion 
than an Horſe ; for, ſaith he, they ſay, Sir, he 
was inclined to Popery when he came firſt to 
England; fays he, he had a Tincture of Popery, 
ak was much inclined that way; but ſince 15 


was degenerated from all the Principles of Chriſti- 


anity, for he is juſt like a perfect Beaſt. 
Mr. Papillon. This, you ſay, was in Tronmonger- 
Lane. 
Mr. Haynes. Ay, Sir, at a Paſtry-Cook's Shop. 
Mr. Papillon. What Time was it? 
Mr. Haynes. After Dinner in the Afternoon. 
Mr. Papillon. In June, or when? | 
Mr. Haynes. I cannot tell what Time poſitively ; 
it was about the Time of the Trial of Fitz-Harris. 


Mr. Papillon. Was it the fame Time he ſpake 


about the Duke of Buckingham ? 

Mr. Haynes. No, no. 

Mr. Papillon. When was that? | 

Mr. Haynes. That was when I was with him 
at his own Houſe, and deſired him not to expoſe 
ne” | 

Mr. Papillon. What Time ? 

Mr. Haynes. I cannot tell, Sir, for I never 
thought I ſhould be called to an Account for it, 
and I cannot keep an Almanack in my Head; and 
I defired them not to expoſe me to the King's 
Fury, for T heard the King was diſpleaſed with me. 
No, ſays he, you are miſtaken, this is the beſt 
Opportunity we can have; and if he will not give 


you a Pardon, we will raiſe the whole Kingdom 
_ againſt him in Arms; and then he makes himſelf 
the Maſter and Author of the Plot, and conſe- 


quently he muſt expect to be ruined, unleſs he 
grant you a Pardon. 

Mr.. Papilion. Did you. ever hear any other 
Words than what you have now teſtify'd ? 


courſe was in April. 


Mr. Haynes. Yes, Sir, for I diſcourſed wich 1 
in /roumonger-Lane a great while, and 2 a 
that our only and beſt way to have our End 5 
the King, was to raiſe a Rebellion in IJreland vn 
that I had Relations and Friends, and coul] ad 
diſcontented Perſons enough, and his Lord 
would do the Work here. 5 P 

Mr. Papillon. What, did you propound: 
bellion bind ? | ö 

Mr. Haynes. I ofter'd to go beyond Sea, and 
that now was the beſt Time to raiſe a Rebellion 
in Ireland; and he faid that was not the beſt way 
for they had other Means to take, and fo the Dit 
courſe was waved. | 

Mr. Papillon, And is that all? 

Mr. Haynes. That is all I remember now. 

Mr. Papillon. Do you know of any other Place 
or Time ? 

Mr. Haynes. I was with him at his Houſe. 

Mr. Papillon. Were you ever a Witneſs for my 
Lady Windham, or againſt her ? 

Mr. Haynes. No, Sir ; but ſhe arreſted me, he. 
cauſe I faid I lay with her. 


John Macnamarra. 


Mr. Papillon. Mr. Macnamarra, When was ir 
you had this Diſcourſe with my Lord Shaftsþury, 
what is the Time, as near as you remember? * 

Mr. Macnamarra. In March and April laſt, Sir, 

Mr. Papillon, Twice, then, do you ſpeak of? 

Mr. Macnam. Yes, Sir. 1 

Mr. Papillon. Which is that that was in Abril? 

Mr. Macnam. That was the laſt; the laſt Diſ- 

Mr. Papillon. To what Purpoſe was that ? 

Mr. Macnam. My Lord faid that the King de- 
ſerved to be depoſed as much as King Richard the 
Second did. 111 65 

Mr. Papillon. In April you ſay. 

Mr. Macnam. In April. 

Mr. Papillon. When did you give Information 
of this? 5 

Mr. Macnam. I cannot exactly tell, Sir. 

Mr. Papillon. Repeat what you ſaid. i 

Mr. Macnam. That the King deſerved to be 
depoſed as much as King Richard the Second, 
and that he took the Dutcheſs of Mazarine's Ad- 
vice in every Particular, which was the worſt of 
Womalkinl At 

Mr. Papillon. What Time in April was this? 

Mr. Macnam. It was in the Beginning of April. 

Mr. Papillon. Where? 

Mr. Macnam. In his own Houſe. 

Mr. Papillon. Who was preſent ? 

Mr. Macnam. There was Mr. Ivey by. 

Mr. Papillon. When did you make Information 


of this? 


Mr, Macnam. I cannot tell, it was a good while 
ago. 
Mr. Papillon. Was it before his Commitment? 

Mr. Macnam. Yes, Sir, it was, | 

; Mr. Papillon. To whom did you give Informa- 

tion © 

Mr. Macnam. To the Secretary of State, Sir. 

Mr. Papillon. Which of them ? 

Mr. Macnam. Mr. Secretary Jenkins, Sir. 

Mr. Papillon. Did not you petition the Com- 
mon-Council, Sir, for Rehef? | 

Mr. Macnam. Yes, Sir, I ſign'd a Petition that 
was drawn up, but I did not ſee it til it was 
brought to me to ſign, 3 
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Mr. Papillon. Did you read it? 
Mr. Mac. No, I never read it neither. 


Mr. Papillon. Nor don't know what is in it? | 
Mr. Mac. No, hor don't know the Contents 


of it. 

Mr. Papillon. My Lord, in that Petition they 
fay, they were tempted to ſwear againſt their Con- 
ſciences, and that ſome of the Witneſſes had made 
Shipwreck of their Conſciences; we aſk them 
now, and they ſay, they do not know what was 
in the Petition : if we ſhould aſk them who 
tempted them, and who thoſe Witneſſes were, 
that made Shipwreck of their Conſciences, it 
would ſignify nothing; for ſince they do not know 
what was in the Petition, it is in vain to aſk them 
any more. | 

Mr. Mac. For my Part, my Lord, I never ſaw 
it till it was brought to me to be ſign'd, and 
do not know the Contents of it: but I heard Mr. 
Colledge, that was executed at Oxford, was con- 
. in promoting the Petition, by my Lord 
Shaftsbury's Advice. 


Dennis Macnamarra. 


Mr. Papillon. Dennis Macnamarra, tell us how 
you were introduced to my Lord Shaftsbury when 
you had this Diſcourſe ? 

D. Mac. By my Brother, Sir. | 

Mr. Papillon. What, he that was here laſt ? 

D. Mac. Yes, Sir. 

Mr. Papillon. He introduced you ? 

D. Mac. Yes, Sir. 

Mr. Papillon. When was it ? | 

D. Mac. It was in March laſt ; the latter End of 
March, or Beginning of April. 

Mr. Papillon, Cannot you tell which of the 
Months ? 

D. Mac. No, I cannot be poſitive in it. 

Mr. Papillon. Who was by ? 

D. Mac. There was Mr. Ivey. 

Mr. Papillon. No body but Mr. Ivey ? 


D. Mac. No Body but Mr. Ivey and my Bro- 


ther. 

Mr. Papillon. Where was it ? 

D. Mac. It was in his own Dining-Room. 

Mr. Papillon. Were none of his Servants in the 
Room? | | 

D. Mac. Not that I know of. 


Mr. Papillon. Are you ſure none of his Ser- 


vants were there ? 

D. Mac. Not that I know of. 

Mr. Papillon. Did you hear any thing elſe at any 
other Time? 
D. Mac. No. 

Mr. Papillon. Nor in any other Place? 

D. Mac. No. 

Mr. Papillon. When did you give in this Infor- 
mation ? 

D. Mac. I gave it in a good while ago; Sir, I 
cannot be poſitive. | 

Mr. Papillon. Was it before my Lord was com- 
mitted ? 

D. Mac. Yes, a great while, 

Mr. Papillon. To whom did you give it? 

D. Mac. I gave it to the Secretary of State. 

Fury. Cannot you remember how long it was 
before ? 

D. Mac. No, I cannot at the preſent. 

Mr. Papillon. Which of the Secretaries ? 

D. Mac. Secretary Fenkins. 


Mr. Papillon, M - 
Vou Mr. y Lord, I only propoſe, whe 
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ther we may not aſk whether he have not a Par- 
don? for it would be Satisfaction to us, for ſome 
Reaſon. | OT | 

L. C. J. North. Look you bere, Gentlemen, 
when the Priſoner makes — 26 to the Wit- 
neſſes, then it is proper, but here are no Excep- 
tions to the Witneſſes. 

Mr. Papillon. My Lord; we make no Excep- 
tions, but we mult ſatisfy our Conſciences, my Lord, 


that we muſt do, and that is very much, as we 


find the Credibility of the Witneſſes. 

L. C. J. North. Gentlemen, what do you mean 
that he ſhould have a Pardon for? 

Mr. Papillon. For Crimes. | 

L. C. J. North. You muſt not aſk him to ac- 
cuſe himſelf. 

Mr. Papillon. If he hath a Pardon he is in fat 
quo : Suppoſe, my Lord, ſome of them have been 
guilty of Poiſoning, ſome of Felony, ſome of 
robbing on the Highway, we do but aſk them if 
they be pardon'd ? 

J. C. J. North. A Man muſt not be impeached 
but where he may anſwer for it. | 

Mr. Papillon. My Lord, if you do not give 
us Leave, we muſt forbear then. 

L. C. F. North, Ido not think it proper to aſk. 


Edward Ivey. 


Mr. Papillon. The Diſcourſe that you had with 
my Lord Shaftsbury, when was it, at what Time? 

Mr. Tvey. It was a little after the Sitting of the 
Parliament at Oxford. 

Mr. Papillon. Was it more Times than one? 

Mr. Ivey. Yes, Sir, ſeveral Times. 

Mr. Papillon. All the fame Diſcourſe? 

Mr. Ivey. No, not the ſame Diſcourſe. 

Mr. Papillon. The Words that you ſpoke of, 
when was that? | 

Mr. Toey. That was after the Sitting of the Par- 
liament at Oxford. | 

Mr. Papillon. About what Time was it? 

Mr. Ivey. It was about the latter End of March 
or Beginning of April. | 

Mr. Papillon. When did you make Information 
of this? l | | 

Mr. Tvey. I cannot be poſitive in that neither. 

Mr. Papillon. Before my Lord's Commitment 
or after? 

Mr. Ivey. A while before. 

Mr. Papillon. To whom did you give it ? 

Mr. Ivey. To the Secretary of State. 

Foreman. Who was preſent when my Lord S 
bury ſpake thoſe Words ? | 

Mr. Ivey. Both the Macnamarra's, as I re- 
member, 

Foreman. Who elſe? 

Mr. Ivey. Truly, I do not remember any elſe 
privy to our Diſcourſe ; neither am I certain, that 
both the Macnamarra's were there; one of them 
was there I am ſure of it. 

Foreman. What was the Reaſon you concealed 
this Information ſo long? had you no Inducement 
to make it at that Time? how came you to do it 
then and not before? What was the Reaſon ? you 
ſay it was the latter End of April and May; my 
Lord was not committed for a good while after; 
here was two Months Time? 5M 

Mr. Ivey. I am not certain how long a Time it 
was before, but I made it as ſoon as I coul. 

Foreman. I aſk you 2 3 any thing 
eicher of Words or treaſonable Actions, or any 
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thing of my Lord Shaft5bury, ſpoken or acted at 
any other Time or Place. 


Mr. Idey No, I have declared what I know. 


as to the Particulars. 
Bernard Dennis. 


Mr. Papillon. Mr. Dennis, in the Morning you 
told me ſomething about the Diſcourſe you had 


with my Lord of Shaftsbury, tell me when it was? 


Mr. Dennis. It was in April, four or five Days 
after the Parliament was diſſolved at Oxford. 
Mr. Papillon. In the Beginning ? f 

Mr. Dennis. In March, after the Parliament was 
diſſolved at Oxford. 

Mr. Papillon. It was in March, and where ? 

Mr. Dennis. In his own Houſe, here in this 
Town, four or five Days after the Parliament was 
diſſolved at Oxford, immediately after he came 
home, I do not think he was at home three Days 


before. 
Mr. Papillon. Who was preſent with you then? 


Mr. Dennis. There was in the Room Mr. Shep- 


pard, his Gentleman. 


Mr. Papillon. Who elle ? 
Mr. Dennis. Some of his Servants, his Pages I 
ſuppoſe, bur whether they did hear this or no, I 


cannot tell. 
Mr. Papillon. Did my Lord whiſper it, or 


' ſpeak out? | 


Mr. Dennis. My Lord is not a Man of an high 
Voice, but of mediocrite Voice. 
Mr. Papillon. Did he whiſper it in your Ear? 
Mr. Dennis. No, I was juſt by him. 
Mr. Papillon. Who was in the Room beſides ? 
Mr. Dennis. No body, only his Servants. 
Mr. Papillon. When did you make this Infor- 


mation? 


Mr. Dennis. J made it in the Month of June. 
Mr. Papillon. In the Month of une? 
Mr. Dennis. Yes, Sir. 
Mr. Papillon. Before my Lord was committed 
or after? 
Mr. Dennis. Before. | 
Mr. Papillon. Who did you make it to? 
Mr. Dennis. I made my Information to the Se- 
cretary of State. | 
Mr. Papillon. Which of them ? 
Mr. Dennis. Secretary Jenkins. 
Mr. Papillon. Why did you conceal it fo long? 
Mr. Dennis. Becauſe 1 was in the City fo long. 
Mr. Papillon. Did you ever go about to muſter 
your 400 Men you had in Ireland, J aſk you whe- 


ther you did or no? 


Mr. Dennis. Upon my Word I did adviſe ſome 
of them to be ready. / | 
Mr. Papillon. And did you provide them with 
Arms? | | 

Mr. Dennis. Not I, Sir, I was not able to do it. 


Mir. Papillon. What Religion are you of? 


Mr. Dennis. I am a Proteſtant. ENS 
Mr. Papillon. How long have you been a Pro- 


teſtant? 


Mr. Dennis. I have been a Proteſtant ſince Fe- 
bruary laſt. And this I muſt confeſs, that when 1 


was in Spain and France, my Reſolution was to be 


a Proteſtant. 
Mr. Godfrey. Mr. Dennis, Pray who was in the 
Room when you were there? | 


Mr. Dennis. The Earl of Shaftsþury, Sir. 


Mr. Godfrey. Who elle ? 
Mr. Dennis. Mr. Sheppard. 


Mr. Godfrey. Who elſe ? 
L 4 KM cannot name them. 
C. 7. Mr. Godfrey, when another 

a Queſtion, you hould confider what is _=_ 2 
not aſk the ſame Queſtion over and over —_ 
Mr. Papillon. In what Place in his Houſe * 
3 In - own Chamber, in the great 

amber, o not know whether 
Hall or the Parlour. ö 

Mr. Papillon. Was it above Stairs? 

Mr. Dennis. Yes, it was above Stairs, my Lord 
does not uſe to ſpeak with any below Stairs. 

Mr. Papillon. Is this all that you know? have 
you heard my Lord ſay any — Words in 
any _—_ _ at any other Time ? 

Mr. Dennis. In the Long Gallery in hi 
Houſe at another Time? N 1 
Mr. Papillon. Why did not you ſay ſo before? 

Mr. Dennis. I did ſay ſo before. In the Long 
Gallery he told me he would have a Common. 
wealth in England, and extirpate the Crown of 
England and the King of England. 
ou Papillon. Is that all? ſpeak all your Know- 

edge. 

Mr. Dennis. He ſaid we ſhould all, riſbmey 
conform ourſelves to a Commonwealth, and by 
that we ſhould get our Eſtates again. 

5 TR I aſk you if this is all you have 
tO lay: 

L. C. J. Do you remember any more? 

; Mr. Papillon. More than you ſaid in the Morn- 
ing? | 
Mr. Dennis. He ſaid he would extirpate the 


_ King, and make England a Commonwealth, and 
that we were Fools and ſilly Folks that did not 


comply our ſelves to their factious Party, and 
that we ſhould get our Eſtates, and that he would 
get me a black Gown and a Benefice in the mean 
Time; and when all things were done, he would 
prefer me to a better; and not only my ſelf, but 
all that were of my Name, and would ſtick to 


me. | 

Mr. Papillon. Is this all? 

Mr. Dennis. This is all. 

Mr. Papillon. Then you have nothing more? 

Mr. Dennis. I never ſpake to him but in his own 
Houſe. - 

Mr. Papillon. All your Kindred are Papiſts, are 
not they ? 

Mr. Dennis. No, Sir, I cannot ſay ſo, but moſt 
of them are. 

L. C. J. North. Who can fay that? that Que- 
ſtion no body can anſwer. 

L. C. J. Look ye, Gentlemen, now you have 
aſked theſe Queſtions, you had beſt go and con- 
ſider what Evidence is delivered, and weigh well 
all thoſe things that have been ſaid to you; and 
you muſt conſider your Duty ; you are to en- 
quire here, whether it be fitting for the King to 
call my Lord SHaftsbury to queſtion upon this Ac- 
count, of treaſonable Words. 

Mr. Papillon. My Lord, we deſire, before we 
80, that either the Law may be read, or we may 

ave the Statute-Book up with us. 

IL. C. J. The Statute-Book was never deny'd, 
but you ſhall have the Law read here: Firſt the 
Statute of the 25th of Edward the Third, and 
then this laſt Statute. | 

L. C. J. North. Iwould ſay one thing, becauſe 
I obſerve that ſome of you aſked the Queſtion, 
whether the Parliament did not debate about an 


Aſſociation ? whether it related to that Paper or 
no, 
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no, I am not certain; I hope you will conſider 
chat Paper well; for my part, I muſt needs ſay 
for my ſelf, I heard of it, but I never heard it 
read before, and never heard the Contents of it; 
but it ſeems to me to ſhew what thoſe Officers were 
to do, for the Ends of this Aſſociation; and one 


of thoſe Ends, as I remember, (Gentlemen, I re- 


' for you to the Paper, and hope you will conſider 
by — are Men of Underſtanding) I thought that 
one of thoſe Ends was to deſtroy the mercenary 
Forces in and about the Cities of London and Weſt- 
minſter, and that the Government was to be by 
the major Part of the Members of Parliament in 
the Sitting of Parliament, not with the King, but 
the major Part of the Members of Parliament. 
Gentlemen, I may miſtake, for I profeſs I ſpeak 


only out of Memory; but it ſeems to me to be of 


great Conſequence, and there is great Matter to 
be preſumed upon it, it being found under Lock 
and Key in his Study: But I ſuppoſe my Lord 
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Shaftsbury may give an Account of it, but there 
is great Preſumption upon it ; it doth not import 


to bean Aſſociation by Act of Parliament. 


Mr. Att. Gen. When the Parliament was pro- 
rogued or diſſolved, then the major Part of the 


Members in each County engage themſelves to 


follow their Command and obey their Order. 

L. C. J. North. Gentlemen, I hope you will 
conſider your Oaths, and give all things their due 
Weight. | 

L. C. J. Will you have the Statute read? 

Jury. We will read it above. 


The Jury withdrew to conſider the Evidence, and 
return'd the Bill Ignoramus : Upon which the 
People fell a hollowing and ſhouting. 


Mr. Ait. Gen. My Lord, let it be recorded this 
Hollowing and Hooping in a Court of Juſtice. 
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EDENBURG H. 


Sederunt tertio die Novembris, 1681, 
His Royal Highneſs, Sc. 


Athol Preſes, Leving ſton, 
Montroſe, Biſhop of Edenburgh, 
Argyle, Elphinſton, 

Winton, Roſſe, 

Linlithgow, Dalziel, 

Perth, Preſident of Seſſion, 
Strathmore, Treaſurer Deputy, 
Roxburgh. Regiſter, 

Ancram, Advocate, 

Airley, Juſtice Clerk, 
Balcarres, Collintoun, 

Lorn, Lundie, 


Hs Day the Earl of Argyle having 
fliſt openly declared his Senſe, as 
SY you have it hereafter ſet down in 

his Explication, took the Tef as a 
Privy-Counſellor; and after he was 
called to, and had taken his Place, 
the Councils Explication having been read and de- 
bated, was put to the Vote, and paſſed, the Earl 
not voting thereto. 


ONS NOI III II IIS IO TKA. 


Edenburgh, the 3d Day of November, 1681. 
The Privy-Council's Explanation of the Teſt. 


Fu F as ſome have entertained Jealouſies 
and Prejudices againſt the Oath and Teſt 
appointed to be taken by all Perſons in Publick 
Truſt, Civil, Eccleſiaſtical, or Military, in this 
Kingdom, by the Sixth Act of his Majeſty's 
Third Parliament ; as if thereby they were to 


I 


If 


* Burn, Hitt. Own Times, Vol. I. p. 519-522. 


ſwear to every Propoſition, or Clauſe of the Con- 
feſſion of Faith therein mentioned; or that Inva- 
ſion were made by it upon the intrinſick ſpiritual 
Power of the Church, or Power of the Keys, 
or as if the preſent Epiſcopal Government of this 
National Church, by Law eſtabliſhed, were there- 
by expoſed to the Hazard of Alteration. or Sub- 
verſion: All which are far from the Intention or 
Deſign of the Parliament's impoſing this Oath, 
and from the genuine Senſe and Meaning there- 
of : Therefore 15 Royal Highneſs, his Majeſty's 
High Commiſſioner, and Lords of the Pri - 
Council, do allow, authorize, and impower the 
Archbiſhops and Biſhops to adminiſter this Oath 
and Teſt to the Miniſters, in their reſpective Di- 
oceſſes, in this expreſs Senſe : (1.) That though the 
Confeſſion of Faith, ratified in Parliamennt 1567, 
was framed in the Infancy of Reformation, and de- 
ſerves its due Praiſe, yet by the Teſt we do not fwear 
to every Propoſition, or Clauſe therein contained, but 
only to the true Proteſtant Religion, founded on the 
Word of God, contained in that Confeſſion as it is op- 
— to Popery and Fanaticiſm. (2.) That by the 
eſt, or any Clauſe therein contained, no Invaſion or 
Encroachment is made or intended upon the intrin- 
fick ſpiritual Power of the Church, or Power of the 
Keys, as it was exerciſed by the Apoſtles, and the moſt 
Pure and primitive Church in the firſt three Centuries 
after Chriſt, and which is ſtill reſerved entirely to the 
Church. (g.) That the Oath and Teſt is without any 
Prejudice to the Epiſcopal Government of this National 
Church, which is declared by the firſt Af of the ſe- 
cond Seſſion of his Majeſty's firſt Parliament, to be 
moſt agreeable to the Ward of God, and moſt ſuitable to 
Monarchy, and which upon all Occaſions bis Majeſty 
hath declared he will inviolably and unalterably pre- 
ſerve. And appoint the Archbiſhops and Biſhops to 
require the Miniſters in their reſpective Dioceſſes, with 
their firſt Conveniency, to obey the Law in ſwearing 
and ſubſcribing the foreſaid Oath aud Teſt, with Cer- 
tification, 
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tification, that the Refuſers ſhall be eſteemed Perſons 
diſaffefted to the Proteſtant Religion, and to his Ma- 
Jeſty's Government ; and that the Puniſhment appoint- 


eld by the foreſaid ſixth Aft of his Majeſty's third Par- 


liament, ſhall be impartially and without Delay in- 
ficted upon them. By me | | 
| PET. MENZ EIS. 


ooo · K c cdl dee fr le; ces cid}; dic 
Sederunt quarto die Novembris, 1681. 


His Royal Highneſs, &c. 


Montroſe Preſes, Biſhop of Edenburgb, 
Perth, Treaſurer Deputy, 
Ancram, Lundie, 
Levingſton, | Linlithgow, 
Preſident of Seſſion, Roxburgh, 
Advocate, Balcarres, 

Winton, Elphynſtoun, 
Stratkmore, Regiſter. 

Airley, 


This Day the Earl of Argyle being about to 
take the Tet, as a Commiſſioner of the Treaſury, 
and having upon Command produced a Paper 
bearing the Senſe in which he took the Teſt, the 
preceding Day, and in which he would take the 
ſame, as a Commiſſioner of the Treaſury ; upon 
Conſideration thereof, it was reſolved, that he 
cannot fit in Council, not having taken the Teſt 
in the Senſe and Meaning of the Act of Parlia- 
ment, and therefore was removed. 


rbb : l. . l b. b b l. l 


Tube Earl of Argyle's Explication of the TES 


when he took it 
I Have conſider d the Teſt, and I am very defirons 


to give Obedience as far as I can. I'm confident 
the Parliament never intended to impoſe contradictory 
Oaths ; therefore I think no Man can explain it but 
for himſelf. Accordingly I take it, as far as it is conſi- 
ſtent with itſelf, and the Proteſtant Religion. And I 
do declare, that I mean not to bind up myſelf in my 
Station, and in a lawful way, to wiſh and endeavour 
any Alteration I think to the Advantage of Church or 


Slate, nor repugnant to the Proteſtant Religion and 


my Loyalty. And this I underſtand as a Part of 
my Oath. | 


But the Earl finding, as hath been narrated, 
this his Explication, tho? accepted and approven 
by his Highneſs and Council the Day before, to 
be this Day carped and offended at, and Advan- 
tages thereupon ſought and deſigned againſt him, 
did immediately draw up the following Explana- 
tion of his Explication; and for his own Vindica- 
tion, did firſt communicate it to ſome privately, 
and thereafter intended to have offered it at his 
Trial for clearing of his Defences. 


The Explanation of his Explication, 


Have delay'd hitherto to take the Oath appointed 
by the Parliament to be taken, betwixt and the 
firſt of January next ; but now being required, near 
two Months ſooner, to take it, this Day peremptourly, 
or to refuſe. I have conſider'd the Teſt, and have 
ſeen ſeveral Objeions moved again# it, eſpecially by 


many of the Oribodox Clergy, notwithſtanding where- 


of, I have endeavoured to ſatisfy myſelf wi „ 

Explanation, which 1 dee 2 n 775 
tisfy my Conſcience and obe; your Highneſs, and 7 / 
Lordſbip's Commands in taking the Teſt, thy* the 4 4 
of Parliament do not ſimply command the thing Fa p 
only under a Certification, which I could eaſily 2 
if it were with your Highneſs Favour, and might b. 
without Offence, but I love not to be ſingular ; and! 
am very deſirous to give Obedience in this and eye; 

thing as far as I can; and that which clears me 4 


that I am confident whatever any Man may think y; 
| ſay, to the Prejudice of this Oath ; the Parliament 
never intended to impoſe contradictory Oathz 


and becauſe their Senſe, (they being the Framers and 
Impoſers) is the true Senſe, and that this Teſt jy. 
joined is of no private Interpretation, nor are tho 
King's Statutes to be interpreted but as they bear, and 
to the Intent they are made, therefore I think no Man 
that is no private Perſon, can explain It for another 
to amuſe or trouble him with (it may be) miſtaken Glef. 
ſes. But every Man, as be 15 to take it, ſo is to ex- 
plain it for himſelf, and to endeavour to underſtand it, 


(notwithſtanding all theſe Exceptions) in the Parlia- 


ments, which is its true, and genuine Senſe. I take it 
therefore, notwithſtanding any Scruple made by any, 

as far as it is conſiſtent with itſelf and the Proteſtant 

Religion, which is wholly in the Parliament's Senſe, 

and their true Meaning; which ¶ being preſent] I an 

ſure was owned by all to be the Securing of the Proje- 

ſtant Religion, founded on the Word of God, and con- 
tained in the Confeſſion of Faith recorded J. b. p. i. 

c. 4. And, not out of Scruple, as if any thing in the 

Teſt did import the contrary, but to clear myſelf from 

all Cavils ; as if thereby I were bound up further then 

the true Meaning of the Oath. 1 do declare, that by 

that part of the Teſt, that there lies no Obligation on 

me, &c. I mean not to bind up myſelf, in my Sta- 
tion, and in a lawful way, till diſclaiming all unlam- 
ful Endeavours, to with, and endeavour any Alte. 
ration, I think, according to my Conſcience, to the 
Advantage of Church or State, not repugnant to 

the Proteſtant Religion, and my Loyalty, and by 
my Loyalty, J underſtand no other thing then the 
Word; plainly bear, to wit the Duty and Allegiance 
of all Loyal Subjects; and this Explanation J un- 
derſtand as a Part not of the Teſt, or Act of Parlia- 
ment, but as a qualifying part of my Oath that I an 
to fear ; and with it I am willing to take the Teſt, 
if your Royal Highneſs and your Lordfhips allow me, 
or otherwiſe, in Submiſſion to your Highneſs, and the 
Councils Pleaſure, J am content to be held as a Refu- 


ſer at preſent. 
$4 44-4444 46444444-4-4 44-44 44444444 


The Council's Letter to his Majefly, concerning 
their having committed the Earl of Argyle. 


5 7 


Proteſtant Religion, the Imperial 
r and your Majeſty's ſacred Perſon (whom 
God Almighty long preſerve) and having, for 
the laſt, and as the elt way for ſecuring all theſe, 
appointed a Tef to be taken by all who ſhould be 
entruſted with the Government; which bears ex- 
preſly, that the ſame ſhould be taken in the plain 
and genuine Senſe and Meaning of the Words ; 
We were very careful not to ſuffer any to take the ſaid 
Oathor Teſt with their own Gloſſes or Explications : 
But the Earl of Argyle having, after ſome Delays, 
come 


1681. 
come to Council, to take the faid Oath, as a Pri- 
vy-Counſellor, ſpoke ſome things which were not 
then heard, nor adverted to, and when his Lord- 
ſhip at his next Offering to take it in Council, as 
one of the Commiſſioners of your Majeſty's Trea- 
fury, was commanded to take it ſimply, he re- 
fuſed to do ſo, but gave in a Paper, ſhewing the 
only Senſe in which he would take it; which Pa- 

r we all conſidered, as that which had in it 
ro/5 and ſcandalous Reflections upon that excellent 
AR of Parliament; making i to contain things con- 
traditory and inconſiſtent, and thereby depraving 


vorur Majeſty's Laws, miſrepreſenting your Parlia- 


ment, and teaching your Subjects to evacuate and 
diſappoint all Laws and Securittes that can be enact- 
ed for the Preſervation of the Government; ſuitable 
to which, his Lordſhip declares in that Paper, That 
he means not to bind up himſelf from making any Alte- 
rations he ſhall think fit for the Advantage of Church 
or State; and which Paper he deſires may be look- 
ed 'upon as a Part of his Oath, as if he were the 
Legiſlator, and able to add a Part to the Act of 
Parliament. Upon ſerious Peruſal of which Pa- 
per, we found ourſelves obliged to ſend the ſald 
Earl to the Caſtle of Edenburgh, and to tranſmit 
the Paper to your Majeſty, being expreſly obliged 
to both theſe by your Majeſty's expreſs Laws. 
And we have commanded your Majeſty's Advocate 
to raiſe a Purſuit againſt the ſaid Earl, for being 
Author, and having given in the faid Paper: And 
for the further Proſecution of all relating to this 
Affair, we expect your Majeſty's Commands, 
_— ſhall be moſt humbly and faithfully obeyed, 
! Your Majeſty's 


Moſt humble, 

Moſt faithful, 
and mot obedient 
Subjects and Servants 


Edenburgh, 
Nov. 8. 
1681. 


Sic Subſcribitur, 
Glencairne, |. Fo. Edinburgen, 
Winton, Roſs, 
Linlithgow, Geo. Gordoun, 
Perth, Ch. Maitland, 
Roxburgh, G. Mekenzie, 
Ancram, Ja. Foulis, 
Airlie, F. Drummond. 
Levingſtoun, | 
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Nov. 15. 1681. 
The King's Anfiver to the Council's Letter, 


C. R. 


OST dear, Sc. having in one of your Let- 
ö ters directed unto us, of the 8th inſtant, re- 
ceived a particular Account of the Farl of Argyle's 
refuſing to take the 77% ſimply, and of your Pro- 
ccedings againſt him, upon the Occaſion of his 
giving in a Paper, ſhewing the only Senſe in 
which he will take it, which had in it groſs and 
ſcandalous Reflections upon that excellent late 
Act of our Parliament there, by which the ſaid 
Tef was enjoined to be taken : We have now 
thought fit to let you know, that as we do here- 
by ap rove theſe your Proceedings, particularl 
your ſending the ſaid Earl to our Caſtle of Eden- 
_— and your commanding our Advocate to 
raiſe a Purſuit againſt him, for being Author of, 


for High-Treaſon. | 439 


and having given in the faid Paper; ſo we do alſo 
authorize you to do all things that may concern 
the further Proſecution of all relating to this Af- 
fair. Nevertheleſs, it is our Expreſs Will and 
Pleaſure, that before any Sentence ſhall be pro- 
nounced againſt him, at the Concluſion of the 
Proceſs, you ſend us a particular Account of what 
he ſhall be found guilty of, to the End that, after 
our being fully informed thereot, we may ſignify 
our further Pleaſure in this Matter. For doing 
whereof, c. | 


But as notwithſtanding 'the Council's demand- 
ing, by their Letter, his Majeſty's Allowance for 
proſecuting the Earl, they, before any Return, 
cauſed his Majeſty's Advocate exhibit an Indict- 
ment againſt him, upon the Points of flanderin 
and depraving, as hath been already remarked, fs 
after having received his Majeſty's Anſwer, the 
Deſign grows, and they thought fit to order a 
new Indictment containing, beſide the former 
Points, the Crimes of Treaſon and Perjury, which 
accordingly was exhibit, and is here ſubjoined, 
the Difference betwixt the two Indictments being 
only in the Particulars above-noted. 
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The Copy of the Indictment againſt the Earl 
of Argyle. 


Archibald Earl of Argyle, 


OU are indicted and accuſed, that albeit by 

the Common-Law of all well-govern'd Na- 
tions, and by the Municipal-Law and Acts of Par- 
liament of this Kingdom ; and particularly, by 
the 21ſt, and by the 43d Act, Par, 2. James 1. 
and by the 83d Act, Par. 6. James 5. and the 
134th Act, Par. 8. James 6. and the 205th Act, 
Par. 14. James 6. All Leaſing-makers and Tel- 
lers of them, are puniſhable with tinſel of Life 
and Goods; like as by the 107th Act, Par. 7. 
James 1. it is ſtatuted, that no Man interpret the 
King's Statutes otherwiſe than the Statute bears, 
and to the Intent and Effect that they were made 
for, and as the Makers of them underſtood ; and 
whoſo does in the contrary to be puniſhed at the 
King's Will: And by the roth Act, Par. 10. 
James 6. it is ſtatuted, that none of his Majeſty's 
2 preſume or take upon him publickly to 
declare, or privately to ſpeak or write any Pur- 
ſe of Reproach or Slander of his Majeſty's Per- 
on, Eſtate, or Government, or to deprave his 
Laws, or Acts of Parliament, or miſconſtrue his 
Proceedings, whereby any Miſtaking may be 
moved betwixt his Highneſs, his Nobility, and 
loving Subjects, in Time coming, under Pain of 
ath; certifying them that does in the contra- 
ry, they ſhall be reputed as ſeditious and wicked 
Inſtruments, Enemies to his Highneſs, and to 
the Commonwealth of this Realm, and the faid 
Pain of Death ſhall be executed againſt them with 
all Rigour, to the Example of others: And by 
the ſecond Act, Seſ. 2. Par. 1. Char. 2. it is ſta- 
tuted, that whoſoever ſhall by writing, libelling, 
remonſtrating, expreſs, publiſh, or declare any 
Words or Sentences, to ſtir up the People to the 
Diſlike of his Majeſty's Prerogative and Suprema- 
cy, in Cauſes Eccleſiaſtick, or of the Government 
of the Church by Archbiſhops and br as 
it is now ſettled by Law, is under the Pain of 
being declared incapable to exerciſe any _— 


3 we 
Civil, Eccleſiaſtick, or Military, within this King- 
dom, in any Time coming. Like as by che 
fundamental Laws of this Nation, by the 130th 
Act, Par. 8. James 6. it is declared, that none 
of his Majeſty's Subjects preſume, to impung the 
Dignity or Authoriry of the Three Eſtates, or 
to procure Innovation or Diminution of their 
Power and Authority, under the Pain of Trea- 
fon. And that it is much more Treaſon in any 
of his Majeſty's Subjects, to preſume to alter 
Laws already made, or to make new Laws, or 
to add any Part to any Law, by their own Au- 
thority, that being to aſſume the Legiſlative Power 
to themſelves, with his Majeſty's higheſt, and 
moſt incommunicable Prerogative. Yet true it 
is, that albeit his Sacred Majeſty did not only 
beſtow on you the ſaid Archibald Earl of Argyle 
thoſe vaſt Lands, Juriſdictions and Superiorities 
juſtly forfaulted to his Majeſty by the Crimes of 
your deceaſed Father ; preferring your Family to 
thoſe who had ſerved his Majeſty againſt it, in 
the late Rebellion, but alſo pardoned and remit- 
ted to you the Crimes of Leaſing- making and miſ- 
conſtruing his Majeſty's and his Parliament's Pro- 
ceedings againſt the very Laws above-written, 
whereof you were found guilty, and condemned 
to die therefore, by the High Court of Parlia- 
ment, the 25th of Auguſt, 1662. And raiſed you 
to the Title and Dignity of an Earl, and being a 
Member of all his Majeſty's Judicatures. Not- 
withſtanding of all theſe, and many other Fa- 
vours, you the ſaid Archibald Earl of Argyle, be- 
ing put by the Lords of his Majeſty's Privy- 
Council to take the Test, appointed by the Act of 
the laſt Parliament to be taken by all Perſons in 
publick Truſt, you, inſtead of taking the ſaid 
Test, and ſwearing the ſame in the plain genuine 
Senſe and Meaning of the Words, without any 
Equivocation, Mental - Reſervation, or Evaſion 
whatſoever, you did declare againſt, and defame 
the ſaid Act; and having, to the End you might 
corrupt others by your pernicious Senſe, drawn 
the ſame in a Libel, of which Libel you diſper- 
ſed and gave abroad Copies, whereby ill Impreſ- 
ſions were given of the King and Parliament's 
Proceedings at a Time eſpecially when his Maje- 
ſty's Subjects were expecting what Submiſſion 
ſhould be given to the ſaid Tef ; and being de- 
fired the next Day to take the ſame, as one of 
the Commiſſioners of his Majeſty's Treaſury, you 
did give in to the Lords of his Majeſty's Privy- 
Council, and owned twice, in plain Judgment 
before them, the faid defamatory Libel againſt 
the ſaid Tef and Act of Parliament; declaring, 
that you. had conſidered the ſaid Teſt, and was þ 
ſirous to give Obedience as far as you could: whereby 
you clearly inſinuated, that you was not able to 
give full Obedience: in the ſecond Article of which 

ibel you declare, that you were confident the Par- 
liament never intended to impoſe contradiftory Oaths : 
thereby to abuſe the People with a Belief, that 
the Parliament had been ſo impious as really and 
actually o have impoſed contradictory Oaths ; 
and fo ridiculous, as to have made an At of Par- 
Jiament (which ſhould be moſt deliberate of all 


human Actions) quite contrary to their own Inten- 


tions: after which you ſubſumed, contrary to 
the Nature of all Oaths, and to che Acts of Par- 
lament above-cited, that every Man muft explain 
it for himſelf, and take it in his own Senſe ; by which 
not only that excellent Law, and the Oath therein 
ſpecify'd, which is intended to be a Fence to the 


are to take ſuch Oaths. 


109. The Trial of the Earl of Argyle, 33 Car. II. 


Government both of Church and State, 
other Oaths and Laws ſhail be render'd altogether 


but all 


uſeleſs to the Government. If every Man tak 
the Oaths impoſed by Law in his own Senſe tes 
the Oath impoſed is to no Purpoſe ; for the ty 
giſlator cannot be ſure that the Oath impoſed * 
him will bind the Takers according to the Deſign 
and Intent for which he appointed it; and the Te. 
gillative Power is taken from the Impoſers, and 
ſettled in the Taker of the Oath; and fo he is al. 
lowed to be the Legiſlator, Which is not only an 
open and violent depraving of his Majeſty's Laws 
and Acts of Parliament, but is likewiſe a ſettling 
of the Legiſlative Power on private Subjects, who 
In the third Article of 
that Paper you declare, that you tate the Teſt in 
ſo far only as it is conſiſtent with itſelf, and th 
Proteſtant Religion; by which you maliciouſly in- 
timate to the People, that the faid Oath is incon. 
ſiſtent with itſelf and with the Proteſtant Religion, 
which is not only a down-right depraving of the 
ſaid Act of Parliament, but is likewiſe a miſcon- 
ſtruing of his Majeſty's and the Parliament's Pro- 
ceedings, and mitrepreſenting them to the People 
in the higheſt Degree, and in the tendereſt Points 
they can be concerned; and implying, that the 
King and the Parliament have done this incon- 
ſiſtent with the Proteſtant Religion, for ſecuring 
of which, that Te# was particularly intended. 
In the Fourth Article you do expreſly declare, 
that you mean not by taking the ſaid Jet, 5 
bind up yourſelf from wiſhing and endeavouring any 
Alteration in a lawful Way that you fhall think 
fit, for advancing of Church and State ; whereby 
alſo it was deſigned by the ſaid Act of Parlia- 
ment and Oath, that no Man ſhould make any 
Alteration in the Government of Church and 
State, as it is now eſtabliſhed, and that it is the 
Duty of all good Subjects, in humble and quier 
Manner, to obey the preſent Government: yet 
you not only declare yourſelf, but by your Ex- 
ample you invite others to think themſelves looſ- 
ed from that Obligation; and that it is free for 
them to make any Alteration 1n either, as they 
ſhall chink fit, concluding your whole Paper with 
theſe Words (and this I underſtand as a Part of 
my Oath ;) which is a treaſonable Invaſion upon 
the Royal Legiſlative Power, as if it were lawful 
for you to make to yourſelf an Act of Parlia- 


ment; ſince he who can make any part of an 


Act may make the whole, the Power and Autho- 
rity in both being the ſame. Of the which Crimes 
above-mentioned, you the ſaid Archibald Earl of 
Argyle are Actor, Art and Part; which being 
found by the Aſſize, you ought to be puniſhed 
with the Pains of Death, Forfaulture and Eſcheat 


of Lands and Goods, to the Terror of others to 
commit the like hereafter. | 
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An Abſtraft of the ſeveral Acts of Parliameni 
upon which the Indictiment againſt the Earl of 
of Argyle was grounded, 


Concerning Raiſers of Rumors betwixt the King and 
his People. Chap. 20. 1 Statutes of K. Rob. I. 


T is defended and forbidden, That no Man be 
a Conſpirator or Inventer of Narrations or Ru- 
mors, by the which Occaſion of Diſcord may 


ariſe betwixt the King and his People. And if ax 
uch 


\ 


\ 


1681. 


ſhall be found, and attainted thereof, in- 
— he ſhall be taken and put in Priſon, 
and there ſhall be ſurely keeped up, ay, and while 
the King declare his Will anent him. 


AR 43. Par. 2. King James I. March 11, 1424. 
Leaſing-makers forfault Life and Goods. 


Tem, It is ordained by the King and whole Par- 
liament, That all Leaſing-makers, and Tellers 
them, which may engender Diſcord betwixt the 
King and his People, where-ever they may be 
gotten, ſhall be challenged by them that Power 
has, and tyne Life and Goods to the King. 


Act 83. Par. 6. James V. Dec. 10, 1540. 
Of Leaſing-makers. 
Jen, Touching the Article of Leaſing- makers 
to the King's Grace, of his Barons, Great- 
men and Leidges, and for Puniſhment to be put 
to them therefore, the King's Grace, with Advice 


of his Three Eſtates, ratifies and 2 the 


Acts and Statutes made thereupon before, and or- 
dains the ſame to be put in execution in all Points; 
and alſo ſtatutes and ordains, That if any manner 
of Perſon makes any Evil Information of his High- 
neſs to his Barons and Leidges, that they ſhall be 
puniſhed in ſuch manner, and by the ſame Puriſh- 
ment as they that make Leaſings to his Grace of 
his Lords, Barons, and Leidges. 


AF 134. Par. 8. James VI. May 22, 1584. Anent 
Slanderers of the King, his Progenitors, Eſtate and 
Realm. 

Oraſmuch as it is underſtood to our Sovereign 
Lord, and his Three Eſtates aſſembled in this 
preſent Parliament, what great Harm and Incon- 
veniency has fallen in this Realm, chiefly ſince the 

Beginning of the Civil Troubles occurred in the 

Time of his Highneſs ninority, through the wick- 

ed and licentious, publick and private Speeches, 

and untrue Calumnies of divers of his Subjects, to 
the Diſdain, Contempt,and Reproach of his Majeſty, 
his Council and Proceedings, and to the Diſhonour 
and Prejudice of his Highneſs, his Parents, Proge- 
nitors and Eſtate, ſtirring up his Highneſs's Sub- 
jects thereby to Miſliking, Sedition, Unquietneſs, 
and to caſt off their due Obedience to his Majeſty, 
to their evident Peril, Tinſel and Deſtruction : Hi 

Highneſs continuing always in Love and Clemency 

toward all his good Subjects, and moſt willing to 

ſeek the Safety and Preſervation of them all, which 
wilfully, needleſly, and upon plain Malice, after 


his Highneſs's Mercy and Pardon oſt- times afore 


granted, has procured themſelves, by their treaſon- 
able Deeds, to be cut off, as corrupt Members of 
this Commonwealth. Therefore it is ſtatute and 
ordained by our Sovereign Lord, and his Three 
Eſtates in this preſent Parliament, that none of 
his Subjects, of whatſoever Function, Degree, or 
Quality, in time coming, ſhall preſume, or take 
upon hand, privately or publickly, in Sermons, 
Declamations, and familiar Conferences, to utter 
any falſe, ſlanderous, or untrue Speeches, to the 
Diſdain, Reproach and Contempt of his Majeſty, 
his Council and Proceedings, or to the Diſhonour, 
Hurt, or Prejudice of his Highneſs, his Parents 
and Progenitors, or to meddle in the Affairs of his 
Highneſs, and his Eſtate preſent, by-gone, and in 
time coming, under the Pains contained in the Acts 
of Parliament Anent-makers and Tellers of Lea- 
lings, certifying them that ſhall be tried, Con- 


traveners thereof, or that hear ſuch ſlanderous 
Vo! III. 


for High- Treaſon. 44.1 


Speeches, and reports not the ſame with Diligence, | 


the ſaid Pain ſhall be executed againſt them with all 
Rigour, in Example of others, 


AT 205. Par. 14. King James VI. June 8, 1394. 
anent Leaſing-makers, and Authors of Slanders. 


UR Sovereign Lord, with Advice of his 

Eſtates, in this preſent Parliament, ratifies, 
approves, and for his Highneſs and Succeſſors, 
perpetually confirms the Act made by his Noble 
Progenitors, King Fames the Firſt, of worth 
Memory, againſt Leaſing-makers, the Act made 
by King James the Second, entituled, Againſt 
Leaſing-makers and Tellers of them , the Act made 
by King James the Fifth, entituled, Of Leaſing- 
matters; and the Act made by his Highnels's ſelt, 
with Advice of his Eſtates in Parliament, upon the 
22 Day of May, 1584. entituled, For the Puniſh- 
ment of the Authors of Slanders and untrue Calumnies 
againſt the King's Majeſty, his Council and Proceed- 
ings, to the Diſhonour and Prejudice of his Highneſs, 
his Parents, Progenitors, Crown and Eſtate; as 
alſo the Act made in his Highneſs's Parliament 
holden at Linlithgow upon the roth of Decemb. 1585, 
entituled, Againſt the Authors of ſlauderous Speeches 
or Writs, and ſtatutes and ordains all the ſaĩd Acts 
to be publiſhed of new, and to be pur in execution 
in time coming, with this Addition, That whoever 
hears the ſaid Leaſings, Calumnies, or ſlanderous 
Speeches or Writs to be made, and apprehends 
not the Authors thereof, if it lies in his Power, 
and reveals not the fame to his Highneſs, or one 
of his Privy-Council, or to the Sheriff, Steward, 
or Bailiff of the Shire, Stewards in Regality or 
Royalty, or to the Provoſt, or any of the Bailiffs 
within Burgh, by whom the fame may come to 
the Knowledge of his Highneſs, or his ſaid Privy- 
Council, where through the ſaid Leaſing-makers, 
and Authors of ſlanderous Speeches may be called, 
tried, and puniſhed according to the faid Acts: 
The hearer, and not Apprehender, [if it lie in his 
Power] and Concealer, and not Revealer of the 
ſaid Leaſing- makers, and Authors of the faid ſlan- 
derous Speeches or Writs, ſhall incur the like Pain 
and Puniſhment as the Principal Offender, 


FE: 107. Par. 7. King James I. March 1, 1427. 
That none interpret the King's Statutes wrongouſly. 


Tem, The King, by deliverance of Council, by 
manner of Statute, forbids, That no Man in- 
terpret his Statutes otherwiſe than the Statutes bear, 
and to the Intent and Effect that they were made 
for, and as the Maker of them underſtood: and 
whoſo does in the contrary, ſhall be punifhed at 
the King's Will, 8 


AF 10. Par. 10. King James VI. Dec. 10, 1585. 
Authors of flanderous Speeches or Writs ſhould be 
Puniſhed to the Death. 


II is ſtatuted and ordained by our Soverei 
Lord and Three Eſtates, That all his High- 
neſs's Subjects content themſelves in Quietneſs and 
Dutiful Obedience to his Highneſs and his Autho- 
rity; and that none of them preſume, or take up- 
on hand publickly to declaim, or privately to ſpeak 
or write any purpoſe of Reproach or Slander op 
his Majeſty's Berlon, Eſtate, or Government; or 
to deprave his Laws and Acts of Parliament, or 
miſconſtrye his Proceedings, whereby any Miſlik- 
LII ing 
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* -” OS” 3 — — 


4 


442 


ing may be proved betwixt his Highneſs and his 
Nobility, and loving Subjects in time coming, un- 
der the Pain of Death; certifying them that do 
in the contrary, they ſhall be reputed as ſeditious 
and wicked Inſtruments, Enemies to his Highnels 


and the Commonwealth of this Realm: and the 


ſaid Pain of Death ſhall be executed upon them 


- withall Rigour, in Example of others. 


AF for Preſervation of bis Majeſty's Perſon, Autho- 
and Government, May 1662. 


— And further, It is by his Majeſty and 
Eſtates of Parliament declared, ſtatuted and enact- 
ed, That if any Perſon or Perſon ſhall, by Wri- 
ting, Printing, Praying, Preaching, Libelling, 
Remonſtrating, or by any malicious or adviſed 


Speaking, expreſs, publiſh, or declare uy Words 


or Sentences, to ſtir up the People to the Hatred or 
Diſlike of his Majeſty's Royal Prerogative and Su- 
premacy, in Cauſes Eccleſiaſtical, or of the Go- 
vernment of the Church by Archbiſhops and Bi- 
ſhops, as it is now ſettled by Law That 


every ſuch Perſon or Perſons ſo offending, and 


being legally convicted thereof, are hereby declar- 
ed incapable to enjoy or exerciſe any Place or 
Employment, Civil, Eccleſiaſtick, or Military, 
within this Church and Kingdom, and ſhall be 
liable to ſuch further Pains as are due by the Law 


in ſuch Caſes, | 


AA 130. Par. 8. James VI. May 22, 1584. Anent 
the Authority of the Three Eftates of Parliament. 


/ he King's Majeſty conſidering the Honour 


and the Authority of his Supreme Court of 
Parliament, continued paſt all Memory of Man, 
unto their Days, as conſtitute upon the free Votes 


of the Three Eſtates of this ancient Kingdom, by 
whom the ſame, under God, has ever been up- 


* holden, rebellious and traiterous Subjects puniſh- 
ed, the Good and Faithful preſerved and maintain- 


ed, and the Laws and Acts of Parliament (by 
which all Men are governed) made and eſtabliſh- 


- ed. And finding the Power, Dignity, and Au- 


thority of the ſaid Court of Parliament, of late 
Years, called in ſome Doubt, art leait, ſome cu- 


riouſly travelling to have introduced ſome Inno- 


vation thereanent; his Majeſty's firm Will and 
Mind always being, as it is yet, That the Honour, 


Authority, and Dignity of his ſaid Three Eſtates 


hall ſtand and continue in their own Integrity, 


according to the ancient and laudable Cuſtom 
by-gone, without any Alteration or Diminution : 
Therefore it is ſtatuted and ordained by our ſaid 
Sovereign Lord, and his ſaid Three Eſtates in this 


Preſent Parliament, That none- of his Leidges or 


Subjects preſume, or take upon hand to impung 
the Dignity and Authority of the ſaid Three 
Eſtates, or to ſeek or procure the Innovation or 


Diminution of the Power and Authority of the 
ſame Three Eſtates, or any of them, in time com- 


ing, under the Pain of Treaſon. 


| The Earl of Argyle's Firſt Petition for Aduo- 


cates, or Council to be allowed him. 


To his Royal Highneſs, his Majeſty's High 
Commiſſioner, and to the Right Honourable 
the Lords of his Majeſty's Privy-Council. 


The Humble Petition of Archibald Earl of Argyle, 


Sheweth, | | 
= HAT your Petitioner being criminally In- 
* dicted before the Lord's Commiſſioners of 


109. The Trial of the Earl of Argyle, 


it is declared, that in caſe the Advocates * 


33 Car. II. 


uſticiary, at the Inſtance of his Majeſty? 
— for Crimes of an High Nature. ; And —_ 
as in this Caſe no Advocate will readily plead 0 
the Petitioner, unleſs they have your Royal Hi F 
neſs, and Lordſhips Special Licenſe and Ware 
to that Effect, which is uſual in the like Caſes, t 


It is therefore humbly deſired, that your Ry al 
Highneſs and Lordſhips would give Ped 
Order and Warrant to Sir George Lock. 
hart, his ordinary Advocate, to conſult and 
plead for him in the foreſaid Criminal Proceſs 

without incurring any Hazard upon that As. 
count : 

And your Petitioner ſhall ever pray, 


Ace 8 K e608 cen g ra 


Edenburgh, November 22, 1681. 


The Council's Anfwer to the Earl of Argyle“ 
Firſt Petition, and his. having Advocates al. 
lowed him. | 


LJIS Royal Highneſs, his Majeſty's High 

Commiſſioner, and Lords of Privy-Coun- 
ci] do refuſe the Deſire of the above- written Bill, 
but allows any Lawyers the Petitioner ſhall em- 
ploy, to conſult and plead for him in the Proceſß 
of Treaſon, and other Crimes, to be purſued 
againſt him at the Inſtance of his Majeſty's Ad- 
vocate. 

Extr. By me, 


WIII. PAT ERSON. 


8. ed 


The Earl of Argyle's Second Petition for Council 
to be allowed him. 


To his Royal Highneſs, his Majeſty's High 
Commiſſioner, and to the Right Honourable 
the Lords of his Majeſty's Privy-Council. 


The Humble Petition of Archibald Earl of Argyle, 


Sheweth, 


HAT your Petitioner having given in 2 

former Petition, humbly repreſenting, that 
he being criminally indicted before the Lords 
Commiſſioners of Juſticiary, at the Inſtance of 
his Majeſty's Advocate, for Crimes of an High 
Nature : and therefore deſiring that your Royal 
Highneſs, and Lordſhips, would give ſpecial War- 
rant to Sir George Lockhart, to conſult and plead 
for him: Whereupon your Royal Highneſs and 
Lordſhips did allow the Petitioner to make Uſe 
of ſuch Advocates as he ſhould think fit to call. 
Accordingly your Petitioner having deſired Sir 
George Lockhart to conſult and plead for him, 
he hath as yet refuſed your Petitioner. And by 
the 11 Parliament of King James the VI. Cab. 
38. As it is the undeniable Priviledge of all 
Subjects, accuſed for any Crimes, to have Li- 
berty to provide themſelves of Advocates, to de- 
fend their Lives, Honour, and Lands, againſt 
whatſoever Accuſation; ſo the fame Priviledge 
is not only by Parliament 11 King James the V. 
Cap. 90. r aſſerted and confirmed, but alſo 


che 
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the Judges are to compel them, leſt the Party 
accuſed ſhould be prejudged : and this being an 
Aflair of great Importance to your Petitioner, 
and Sir George Lockhart having been not only ſtill 
his ordinary Advocate, but alſo by his conſtant 
Converſe with him is beſt known to your Petitio- 
ner's Principles; and of whoſe eminent Abilities 
and Fidelity, your Petitioner (as many others have) 
hath had ſpecial Proof all along in his Concerns, 
and hath ſuch ſingular Confidence in him, that he 
is moſt neceſſary to your Petitioner at this Occaſion, 


May it therefore pleaſe your Royal Highneſs and 
Lordjhips to interpoſe your Authority, by gt- 
ving a ſpecial Order and Warrant to the ſaid 
Sir George Lockhart, to conſult and plead 
for him in the ſaid criminal Proceſs, conform 
to the Tenor of the ſaid Acts of Parliament, and 
conſtant known Practice in the like Cafes, 
which was never refuſed to any Subject of the 
meaneſt Quality, even to the greatest Crimi- 
nals. And your Royal Highneſs's and Lord- 
ſhip's Anſwer is humbly craved. 


LLLTLNNLNLLTLLLMLLTLNNTTNTLNTNTNAN 
Uedenburgh, Novemb. 24. 1681. 


The Council's Anſwer to the Earl of Argyle's 
Second Petition. 


IS Royal Highneſs, his Majeſty's High 

Commiſſioner, and Lords of Privy-Coun- 
cil, having conſidered the foreſaid Petition, do 
adhere to their former Order, allowing Advo- 
cates to appear for the Petitioner in the Proceſs 
aforeſaid, 


Extr. By me, 


WILLI. Par ERSON. 
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The Earl of Argyle's Letter of Attorney, con- 
ſtituting Alexander Dunbar his Procurator, 
for requiring Sir George Lockhart to plead 
for him. 


W E. Archibald Earl of Argyle do hereby ſub- 
ſtitute, conſtitute and ordain Alexander 
Dunbar, our Servitor, to be our Procurator, to 
pals and require Sir George Lockhart, Advocate, to 
conſult and plead for us in the Criminal Proceſs 
intended againſt us, at the Inſtance of his Majeſty's 
Advocate; and to compear with us, before the 
Lords Commiſſioners of Juſticiary, upon the 12th 
of December next, conform to an Act of Council, 
dated the 22d of November inſtant, allowing any 
Lawyers that we ſhould employ, to conſult and 
plead for us in the ſaid Proceſs, and to another Act 
of Council of the 24th of November, inſtant, rela- 
tive to the former, and conform to the Acts of 
Parliament. In Witneſs whereof, we have ſub- 
ſcribed theſe Preſents, at Edenburgb-Caſtle, Nov. 
26, 1681. before theſe Witneſſes, Duncan Campbell, 
Servitor to James Glen, Stationer in Edenburgh, 
and John Thom, Merchant in the ſaid Burgh. 


John Thom. 


Duncan C ampbell. zWinneſſes. ARGYLE, 
Vor. III. | 


for High- Treaſon. 


An Inſtrument whereby the Earl of Argyle re- 


uired Sir George Lockhart to appear and plead 
Go him. 


Apud Edenburgum vigeſ mg ſexto die Menſis No- 
vembris, Anno Domini milleſimo ſexcenteſimo octua- 
geſimo primo, & Anno Regni Car. 2. Regis trigeſi- 


mo tertio. 


WE which Day, in Preſence of me Notary- 
. Publick, and Witneſſes under-ſubſcribed, 
compeared perſonally Alexander Dunbar, Servitor 
to a Noble Earl, Archiba/d Earl of Argyle, as Pro- 
curator, and in Name of the ſaid Earl, conform to 
a Procuration ſubſcribed by the ſaid Earl at the 
Caſtle of Edenburgb, upon the twenty firſt Day of 
November, 1681. making and conſtituting the ſaid 
Alexander Dunbar his Procurator, to the Effect 
under- written; and paſs'd to the perſonal Preſence 
of Sir George Lockhart, Advocate, in his own 
Lodging in Edenburgh, having and holding in his 
Hands an Act of his Majeſty's Privy-Council, of 
the Date of the 22d of November, 1681. inſtant, 
proceeding upon a Petition given in by the faid Earl 
of Argyle to the faid Lords, ſhewing, that he being 
criminally indicted before the Lords Commiſſioners 
of Juſticiary, at the Inſtance of his Majeſty's Ad- 
vocate, for Crimes of an high Nature ; and where- 
as in that Caſe no Advocates would readily plead 
for the ſaid Earl, unleſs they had his Royal High- 
neſs's and their Lordſhips ſpecial Licenſe and War- 
rant to that Effect, which is uſual in the like Caſes : 
and by the ſaid Petition humbly ſupplicated, that 
his Highneſs and the Council would give ſpecial 
Order and Command to the faid Sir George Lock- 
hart, the ſaid Earl's ordinary Advocate, to con- 
ſult and plead for him in the forefaid Criminal Pro- 
ceſs, without incurring any Hazard upon that 
Account. His Royal Highneſs, and Lords of the 
ſaid Privy-Council, did refuſe the Deſire of the 
faid Petition, but allowed any Lawyers the Petiti- 
oner ſhould employ, to conſult and plead for 
him in the Proceſs of Treaſon, and other Crimes 
to be purſued againſt him, at the Inſtance of his 
Majeſty's Advocate. And alſo the faid Alexander 
Dunbar having and holding in his Hands another 
Act of the ſaid Lords of Privy-Council, of the 
24th of the ſaid Month, relative to, and narra- 
ting the foreſaid firſt Act, and e upon 
another Supplication given in by the ſaid Earl, to 
the ſaid Lords, craving, that his Royal Highneſs 
and the ſaid Lords would interpoſe their Authority, 
by giving a poſitive and ſpecial Order and Warrant 
to the ſaid Sir George Lockhart, to conſult and 
plead with him in the foreſaid Criminal Proceſs, 
conform to the Tenor of the Acts of Parliament 
mentioned and particularized in the faid Petition, 
and frequent and known Practice in the like Caſes, 
which was never refuſed to any Subjects of the 
meaneſt Quality. His Royal Highneſs, and Lords 
of Privy-Council, having conſidered the foreſaid 


Petition, did, by the ſaid Act, adhere to their 


former Order, allowing Advocates to appear for 
the ſaid Earl in the Proceſs foreſaid, as the faid 
Acts bear; and produced the ſaid Acts Procura- 
tory foreſaid to the ſaid Sir George Lockhart, wha 
took the ſame in his Hands, and read them over 
ſucceſſive 3 and after reading thereof, the ſaid Alex- 
ander Dunbar Procurator, and in Name and Behalf 
foreſaid, ſolemnly required the ſaid Sir hay y Lock- 
_ as the ſaid oble _y ordinary A 222 
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Earl's reaſonable Expence, to conſult and adviſe 
the faid Earl's faid Proceſs at any Time and Place 
the ſaid Sir George ſhould appoint to meet there- 
upon, conform to the foreſaid two Acts of Council, 
and Acts of Parliament therein mentioned, ap- 
pointing Advocates to conſult in ſuch Matters: 
which the ſaid Sir George Lockhart altogether refu— 
ſed : whereupon the ſaid Alexander Dunbar, as 
Procurator, and in Name foreſaid, aſked and 
took the Inſtruments, one or more, in the Hands 
of me Notary-Publick under-ſubſcribed. And 
theſe things were done within the ſaid Sir George 
Lockhart's Lodging, on the South ſide of the 
Street of Edenburgh, in the Lane Mercat, within 
the Dining Room of the ſaid Lodging, betwixt 
four and five Hours in the Afternoon, Day, 
Month, Year, Place, and of his Majeſty's Reign, 
reſbective forcſaid, before Robert Dick/one, and 
John Leſly, Servitors to Jobn Campbell, Writer to 
his Majeſty's Signet, and Dowga/! Mac Alejter, 
Meſſenger in Edenburgh, with divers others, called 
and required to the Premiſſes. 


Ita eſſe Ego Johannes Broun, Notarius Publi— 
cus, in Premiſſis requiſitus, Atteſtor Teſtan- 
tibus his mes ſigno & ſubſcriptione manua- 


libus folitts & conſuetts. 


BROUN. 


Robert Dick/one, 
Docogall Mac Aleſter, & Witneſſes. 
John Lejly, 
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Wedneſday, the 12th of December, the Day of 
Compearance aſſigned to the Earl being now 
come, he was brought by a Guard of Soldiers 
from the Caſtle to the Place appointed for the 
Trial, and the Juitice Court being metand fenced, 
the Earl, now Marquis of Queenſbury, then Ju- 
ſtice-General, the Lords Nairn, Collingloun, For- 
ret, Newtoun and Hirkhouſe, the Lords of Juſti- 
ciary fitting in Judgment, and the other Formali- 
ties alſo performed, the Indictment above ſer down 
was read, and the Earl ſpoke as follows. 


The Earl of Argyle's Speech to the Lord Fuſtice Ge- 


neral, and the Lords of the Fuſticiary, after he 
had been arraigned, and his Inditment read, 


My Lord Fuſtice General, &c. 


Look upon it as the undeniable Privilege of 

the meaneſt Subject to explain his own Words 
in the moſt benign Senſe: and even when Perſons 
are under an ill Character, the Miſconſtruction 
of Words in themſelves not ill, can only reach 
a Preſumption or Aggravation but not any more. 

But it is ſtrange to alledge, as well as, I hope, 
impoſſible, to make any that know me believe, 
that I could intend any thing but what was honeſt 
and honourable, ſuitable to the Principles of my 
Religion and Loyalty, though I did not explain 
myſelf at all. 

My Lord, I pray you be not offended that I 
take up a little of your Time, to tell you, I have 
from my Youth made it my Buſineſs to ſerve his 
Majeſty faithfully, and have conſtantly, to my 
Power, appeared in his Service; eſpecially in all 
times of Difficulty, and have never joined, nor 
complied with any Intereſt or Party, contrary to 


dis Majeſty's Authority, and have all along ſerved 
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I went to travel to 4azce and Italy, and 


him in his own way, without a Frown from his 
Majeſty theſe Thirty Years. | 


As ſoon as 1 paſted rae Schools and Colleges 


= z . Was a. 
broad 1647, 1648, and till the end of 1649. 


My firſt Appearance in the World was to ſerye 
his Majeſty as Colonel of his Foot-Guards. And 
tho* at that time all the Commiliions were given 
by the then Parliament, yet I would not ſerve 
without a Commiſſion from his Majeſty, which 1 
have ſtill the Honour to have by me. 


After the Misfortune of Z/orcefter, I continued 


in Arms for his Majeſty's Service; when Scotlarg 
was over-run with Uſurpers; and was alone with 
ſome of my Friends in Arms in the Year 1632. 
and did then Keep up ſome Appearance of Oppo- 


ſition to them: And General Major Dean coming, 


to Argyleſhire, and planting ſeveral Garriſons, he 
no ſooner went away but we fell upon the Garri. 
ſons he had left, and in one Day took two of them, 
and cut off a conſiderable Part of a third, and 
carried away in all about three hundred Priſoners: 
And in the End of that Year, I ſent Captain Shay 
ro his Majeſty, with my humble Opinion, how 
the War might be carried on; who returned to 
me with Inſtructions and Orders which I have yer 
lying by me. t | 

Aſter which, I joined with thoſe his Majeſty 
did commiſſionate, and ſtood out till the laſt, 
that the Earl of Middleton, his Majeſty's Lieute. 
nant - General, gave me Orders to capitulate, 
which J did without any other Engagements to 
the Rebels but allowing Perſons to give Bail for 
my living peaceable : And did at my capitulating 
relieve ſeveral Priſoners by Exchange, whereof 
my Lord Granard, out of the Caſtle of Eden. 
burgh, was one. | 

It is notarly known, that I was forefaulted by 
the Uſurpers, who were ſo jealous of me, that, 
contrary to their Faith, within eight Months after 
my Capitulation, upon Pretence I keep'd Horſes 
above the Value, they ſeized on me, and keeped 
me in one Priſon after another, till his Majeſty's 
happy Reſtauration, and this only becauſe I would 
not engage not to ſerve his Majeſty, tho? there was 
no Oath required. 

I do with all Gratitude acknowledge his Maje- 
ſty's Goodneſs, Bounty and Royal Favours to me, 
when I was purſued before the Parliament in the 
Year 1662. His Majeſty was graciouſly pleaſed not 
to ſend me here in any opprobous Way, but 
upon a bare verbal Paroll. Upon which I came 
down Poſt, and preſented my ſelf a Fortnight be- 
fore the Day. Notwithſtanding whereof I vas 
immediately clapt up in the Caſtle, but having 


ſatisfied his Majeſty at that Time of my entire 


Loyalty, I did not offer to plead by Advocates. 
And his Majeſty was not only pleaſed to pardon 
my Lite, and to reſtore me to a Title and For- 
tune, but to put me in Truſt in his Service, in 
the moſt eminent Judicatories of this- Kingdom, 
and to heap Favours upon me, far beyond what 
ever I did or can deſerve: Tho? I hope his Maje- 
ſty hath always found me faithful and thankful, 
and ready to beſtow all I have, or can have, for 


his Service: And I hope never hath had nor ever 


ſhall have ground to repent any Favour he hath 
done me. And if I were now really guilty of the 


Crimes libelled, I ſhould think my {elf a great 


Villain. i 
The next Occaſion I had to ſhew my particular 


Zeal to his Majeſty's Service was in Auno __ 
| | when 
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when the Inſurrection was made that was repreſt 
at Pentland-Hills. At the very firſt, the Inter- 
courſe betwixt this Place and me was ſtopt, ſo 
that I had neither Intelligence nor Orders from 
the Council, nor from the General ; but upon a 
Letter from the now Archbiſhop of St. Andrews, 
telling me there was a Rebellion like to be in the 


three Kingdoms, and bidding me beware of Ire- 


aud and Kintyre, I brought together about two 
thouſand Men: I ſeized all the Gentlemen in Kin- 
tyre that had not taken the Declaration, though I 
found them peaceable. And I ſent a Gentleman to 
General Dalxiel, to receive his Orders, who came 
to him juſt as they were going to the Action at 
Pentland, and was with him in it; and I kept 
my Men together till his Return. And when I met 
with conſiderable Trouble from my Neighbours, 
rebelliouſly in Arms, and had Commiſſions both 
on publick and private Accounts, have I not car- 
ried dutifully to his Majeſty; and done what was 
commanded with a juſt Moderation, which I can 

rove under the Hands of my Enemies, and by 
many infallible Demonſtrations ? 

Pardon me a few Words: Did I ttot in this pre- 
ſent Parliament ſhew my Readineſs to ſerve his 
Majeſty and the Royal Family, in aſſerting vi- 
gorouſly the lineal legal Succeſſion of the Crown, 
and had a Care to have it expreſs'd in the Com- 
miſſions of the Shires and Burghs J had Intereſt 
in? Was I not for offering proper Supplies to 
his Majeſty and his Succeſſor? And did I not 
concur to bind the Landlords for their Tenants, 
altho' I was mainly concerned? And have I not 
always kept my Tenants in Obedience to his 
Majeſty ? © 

I fay all this, not to arrogate any thing for do- 
ing what was my Honour and Duty to his Ma- 
jeſty; but if after all this, upon no other Ground 
but Words that were ſpoken in abſolute Inno- 
cence, and without the leaſt Deſign, except for 
clearing my own Conſcience, and that are not 
capable of the ill Senſe wreſted from them by the 
Libel, I ſhould be further troubled, what Aſſu- 
rance can any of the greateſt Quality, Truſt, or 
Innocence have, that they are ſecure? eſpecially 
conſidering, that ſo many Scruples have been ſtart- 
ed, as all know, not only by many of the Ortho- 
dox Clergy, but by whole Preſbyteries, Synods, 
and ſome Biſhops, which were thought ſo con- 
ſiderable, that an eminent Biſhop took the Pains 
to write a Treatiſe, that was read over in Council, 


and allowed to be printed, and a Copy given to 


me, which contains all the Expreſſions I am charg- 
ed for, and many more that may be ſtretched to 
a worſe Senſe. 

Have I not ſhewed my Zeal to all the Ends of 


the Te#? How then can it be imagined that I 


have any ſiniſter Deſign in any thing that I have 
ſaid? If I had done any thing contrary to it all 
the Courſe of my Life, which I hope ſhall not be 
found, 2 one Act might pretend to be execuſed 
by a Habit. But nothing being queſtioned but 
the Senſe of Words miſconſtrued to the greateſt 
Height, and ſtretched to imaginary Inſinuations, 
quite contrary to my Scope and Deſign, and ſo 
far contrary, not only to my Senſe, but my Prin- 


ciples, Intereſt, and Duty, that I hope my Lord 


Advocate will think he hath gone too far on 
in this Proceſs, and ſay plainly what he knows to 
be Truth by his Acquaintance with me, both in 
publick and private, viz. That I am neither Pa- 


piſt nor Fanatick, but truly loyal in my Principles 
and Practices. NT | F . 


for High-Treaſon. 


-: = _ 

The hearing, of this Libel would trouble me 
beyond moſt of the Sufferings of my Life if my 
Innocence did not ſupport me, and the Hopes of 
being vindicated of this and other Calumnies be- 
fore chis publick and noble Auditory. 

I leave my Defences to theſe Gentlemen that 
plead for me, they know my Innocence, and how 
groundleſs that Libel is. 

I ſhall only fay, as my Life hath moſt of it 
been ſpent in ſerving and ſuffering for his Majeſty ; 
ſo, whatever be the Event of this Proceſs, I re- 
ſolve, while J breathe, to be loyal and faithful 
to his Majeſty. And whether I live publickly 
or in obſcurity, my Head, my Heart, nor my 
Hand, ſhall never be wanting where can be uſe- 
ful ro his Majeſty's Service. And while I live, 
and when I die, l ſhall pray, that God Almighty 
would bleſs his Majeſty with a long, happy, and 
proſperous Reign; and that the lineal legal Suc- 
ceſſors of the Crown may continue Monarchs of 
all his Majeſty's Dominions, and be Defenders 
of the true Primitive, Chriſtian, Apoſtolick, Ca- 
tholick, Proteſtant Religion, while Sun and Moon 


endure. 
Cod ſave ibe King. 
* &.. &. .. (& · x ir · & · x &. . . r & · & &. · N 


The King's own Letter to this Nobleman, when be 
| was Lord Lorn. 


Cologne, Dec. 20. 1654- 
My Lord Lorn, 


I Am very glad to hear from Middleton, what 
: I Affection and Zeal you ſhow to my Service, 
* how conſtantly you adhere to him 1n all his 
* Diſtreſſes, and what good Service you have 
performed upon the Rebels. I aſſure you, you 
* ſhall find me very juſt, and kind to you in re- 
«* warding what you have done and ſuffered for 
me; and I hope you will have more Credit and 
Power with thoſe of your Kindred, and Depen- 
* dants upon your Family, to engage them with 
you for me, than any body elſe can have to ſe- 
* duce them againſt me; and I ſhall look upon 
* all thoſe who ſhall refuſe to follow you as un- 
* worthy of any Protection hereafter from me, 
* which you will let them know. This honeſt 
* Bearer, M „will inform you of m 
Condition and Purpoſes, to whom you will 
give Credit; and he will tell you, that I am 
very much, | 


Your Aﬀettionate Friend, 
C. R. 
. r. fr. . n ob a ix. . x x. M.. x. . . x . &. M x x. Nx 


General Middleton's Order to the Earl of Argyle, 
who was then Lord Lorn, for capitulating with 
the Engliſh, wherein be largely expreſſeth his 
Worth and Loyalty. 


John Middleton, Lieutenant-General, next and 
immediate under his Majeſty, and Commander in 
Chief of all the Forces raiſed, and to be raiſed, 
within the Kingdom of Scotland. 


Eeing the Lord Zorn hath given fo ſingular 

\_J Proofs of clear and perfect Loyalty to the 
King's Majeſty, and of pure and conſtant Aﬀecti- 
on to the good of his Majeſty's Affairs, as never 
hitherto 
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hitherto to have any Ways comply'd with the 
Enemy, and to have been principally inftrumen- 
tal in the enlivening of this late War, and one of 
the chief and firſt Movers in it; and hath readily, 
chearfully, and gallantly engaged, and reſolutely 
and conſtantly continued active in it, notwith- 
ſtandivg the many powerful Diſſwaſions, Diſcou- 
ragements, and Oppoſitions he hath met withal 
from divers Hands, and hath in the carrying on 
of the Service ſhown ſuch ſignal Fidelity, Integrt- 
ty, Generofity, Prudence, Courage, and Con- 
duct, and ſuch high Vertue, Induitry, and Abi- 
licy, as are ſuitable to the Dignity of his noble 
Family, and the Truſt his Majeſty repoſed in 
him ; and hath not only ſtood out againſt all 
Temptations and Enticements, but hath moſt 
nobly croſſed and repreſſed Deſigns and Attempts 
of deſerting the Service, and perſiſted loyally and 
firmly in it to the very laſt, thro? exceſſive Toll 
and many Difficulties, miſregarding all perſonal 
Inconveniencies,. and chuſing the Loſs of Friends, 
Fortune, and all private Concernments, and to 
endure the utmoſt Extremities rather than to 
ſwerve in the leaſt from his Duty, or taint his 
Reputation with the meaneſt Shadow of Diſloyalty 
and Diſhonour. I do therefore hereby teſtify and 
declare, that I am perfectly ſatisfy*'d with his 
whole Deportments, in relation to the Enemy, 
and this late War; and do highly approve them, 
as being not only above all I can expreſs of their 
Worth, but almoſt beyond all Parallel. And 
I do withal hereby both allow, and moſt ear- 
neſtly deſire, and wiſh him, to loſe no Time in 
taking ſuch Courſe for his Safety and Preſerva- 
tion by Treaty and Agreement, or Capitulation, 
as he ſhall judge moſt fit and expedient for the 
Good of his Petſon, Family, and Eſtate, ſince 
inevitable and invincible Neceflity hath forced 
us to lay aſide this War. And I can now no 
other Way expreſs my Reſpects to him, nor con- 
tribute my Endeavour to do him Honour and 
Service. In Teſtimony whereof I have ſigned and 
ſealed theſe Preſents at Dunveagave, the laſt Day 
of March, 1655. | | | 
Fohn Middleton, 


Another Letter from the Earl of Middleton, to th 
ſame Purpoſe, | 


$5576 Paris, April 17. 1655. 

My Noble Lord; 

Am hopeful, that the Bearer of this Letter 

will be found one who has been a molt faith- 
ul Servant to your Lordſhip, and my kind 
Friend, and a Sharer in my Troubles. Indeed I 
have been ſtrengthen'd by him to ſupport and 
overcome many Difficulties. He will acquaint 
you with what hath paſt, which truly was ſtrange 


to both of us, but your own Re-encounters will 


lefſen them. My Lord, I ſhall be faithful in 
giving you that Character which your Worth and 
Merit may juſtly challenge. I profeſs it is, next 
to the Ruine of the Service, one of my chiefeſt 
Regrets that I could not poſſibly wait upon you 
before my going from Scotland, that I might 
have ſettled a Way of Correſpondence with you, 
and that your Lordſhip might have underſtood 
me better than yet you do; I ſhould have 
been plain in every thing, and indeed have made 
your Lordſhip my Coniefſor : and I am hopeful 
the Bearer will ſay ſomewhat for me, and I doubt 
not but your Lordſhip will cruſt him. If it 


ſhall pleaſe God to bring me fate from beyond 
Sea, your Lordſhip ſhall hear from me by a 
ſure Hand. Sir Ro. M. will tell you a Way of 
corre{ponding. So that I ſhall ſay no more at 
preſent, but that I am, without Poſſibility of 


Change, 
My Noble Lord, 
Your Lordfhip”s moſt faithful, 


and most humble Servant, 


John Middleton, 


Stoops 


A Letter from the Earl of Glencairn, teſtifying his 
Eſteem for this Noble Perſon, and the Senſe he had 
of his Loyalty to the King, when few had the Cou- 
rage to own him. 


My Lord, | 

EST it may be my Misfortune, in all theſe 

great Revolutions, to be miſrepreſented to 
your Lordſhip, as a Perſon unworthy of your 
favourable Opinion (an Artifice very frequent in 
theſe Times) I did take Occaſion to call for a 
Friend and Servant of yours, the Laird of Spanie, 
on whoſe Diſcretion I did adventure to lay forth 
my Heart's Deſire, to obviate in the Bud any ot 
theſe Miſunderſtandings. Your Lordſhip's true 


Worth and Zeal to your Country's Happineſs be- 


ing ſo well known to me, and confirmed by our 
late Suffering-Acquaintance : And now finding 
how much it may conduce to theſe great Ends, 
we all wiſh that a perfect Unity may be amongſt 
all good and honeſt-hearted Scotchmen, tho? there 
be few more inſignificant than my ſelf: yet my 
Zeal for thoſe Ends obliges me to ſay, that if 
your Lordſhip's Health and Affairs could have 
permitted you to have been at Edenburgb in theſe 


late Times, you would have ſeen a great Inclina- 


tion and Deſire, amongſt all here, of a perfect 
_— and of a mutual Reſpect to your Perſon, 
as of chief Eminence and Worth. And I here 
ſhall ſet it under my Hand, to witneſs agaiaſt all 
my Informers, that none did with more Paſſion, 


nor ſhall with more continued Zeal, witneſs them- 


ſelves to be true Honourers of you, than he who 
deſires infinitely to be eſteemed, 


My Lord, 
Your moſt humble Servant, 


GLENCAIRN. 


What I cannot well write, I hope this diſcreet Gen- 


tleman will tell you, in my Name: And I ſhall 
only beg Leave to ſay, that Iam your moſt Noble 
| Lady's humble Servant. | 


After the reading of which Order and Letters, 
which yet the Court refuſed to record, the Earl's 
Advocate, or Council, Sir George Lockhart ſaid in 
his Defence as follows. | 


Sir George Lockhart's Argument and Plea for the 


Earl of Argyle. 


8 IR George Lockhart for the Earl of Argyle, al- 
ledgeth, That the Libel is not Relevant, and 


whereupon he ought to be put to the Knowledge of 
It 


an Inqueſt. For, 


1681. 


It is alledged in the general, That all Criminal 
Libels, whereupon any Perſon's Life, Eſtate and 
Reputation, can be drawn in queſtion, ſhould be 
founded upon clear, poſitive and expreſs Acts of 
Parliament, and the Matter of Fact which is li- 
belled, to be the Contravention of thoſe Laws, 
ſhould be plain, clear, and direct Contraventions 
of the ſame, and not argued by Way of Impli- 
cations and Inferences. Whereas in this Caſe, 
neither the Acts of Parliament founded upon, 
and libelled, can be in the leaſt the Foundation 
of this Libel: nor is the Explication which is pre- 
tended to be made by the Pannel, at the Time of 
the taking of his Oath (if conſidered) any Contra- 
vention of thoſe Laws; which being premiſed, and 
the Pannel denying the Libel, as to the whole 
Articles and Points therein contained, it is alledg- 
ed in ſpecial: 

That the Libel, in ſo far as it is founded upon 
the 21ſt Chap. Stat. 1. Robert 1. and upon 83d 
Ad, Par. 6. James 5. the 43d Ad, Par 2. James 
1. and upon the 83d Ad, Par. ro. James 5. and 
upon 84th Ad, Par. 8. James 6. and upon the 
1oth AF, Par. 10. James 6. and upon the 2d 
AF, Par. 1. Seſ. 2. of his Sacred Majeſty ; and 
infering thereupon, that the Pannel, by the pre- 
tended Explication given in by him to the Lords 
of his Majeſty's Privy-Council, as the Senſe of 
the Oath he had taken, doth commit the Crime 
of Leaſing- making, and depraving his Majeſty's 
Laws: the Inference and Subſumption is moſt un- 
warrantable, and the Pannel, tho' any ſuch thing 
were acknowledged and proved, can never be 
found guilty of contravening theſe Acts of Par- 
liament. In reſpect it is evident, upon peruſal 
and conſideration of theſe Acts of Parliament, 
that they only concern the Caſe of Leaſing- 
making tending to Sedition, and to beget Diſ- 
cord betwixt his Majeſty and his Subjects, and 
the Diſlike of his Majeſty's Government, and the 
Reproach of the ſame. And the faid Laws and 
Acts of Parliament were never underſtood or li- 
belled upon, in any other Senſe. And all the for- 
mer Acts of Parliament, which relate to the 
Crime of Leaſing-making in general Terms, and 
under the Qualification foreſaid, as tending to 
beget Diſcord betwixt his Majeſty and his Sub- 
jects, are explained and fully declared, as to what 
is the true Meaning and Import thereof, by the 
134th AF, Par. 8. James 6. which relates to 
the ſame Crime of Leaſing-making, and which is 
expreſly deſcribed in theſe Terms, to be wicked 
and licentious, publick and private Speeches, and 
untrue Calumnies to the Diſdain and Contempt 
of his Majeſty's Council and Proceedings, and 
to the Diſhonour and Prejudice of his Highneſs 
and his Eſtate, ſtirring up his Highneſs's Subjects 
to Miſliking and Sedition, and Unquietneſs, which 
being the true Senſe and Import of the Acts of 
Parliament made againſt Leaſing- makers, there 
is nothing can be inferred from the Pannel's al- 
ledged Explication, which can be wreſted or con- 
* to be a Contravention of theſe Laws: In 
reſpect, 

I. It is known by the whole Tenor of his 
Life, and graciouſly acknowledged by his ſacred 
W by a Letter under his Royal Hand, 
that the Pannel did ever moſt zealouſly, vigo- 
rouſly, and faithfully promote and carry on his 
Majeſty's Service and Intereſt, even in the worſt 
and moſt difficult Times: Which is alſo acknow- 
ledged by a Paſs under the Earl of Middleton's 
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Hand, who had then a ſpecial Commiſſion from 
his Majeſty, for carrying on his Majeſty's Ser- 
vice in this Kingdom, as Lieutenant-General un- 
der his Majeſty; and by a Letter under the Earl's 
Hand, of the Date, both which do contain high 
Expreſſions of the Pannel's Loyalty, and of che 
gue Services he had performed for his Majeſty's 
ntereſt. And his Majeſty, as being conſcious 
thereof, and perfectly knowing the Pannel's Loy- 
alty, and his Zeal and Faithfulneſs for his Ser- 
vice, did think fit to entruſt the Pannel in Ofi- 
ces and Capacities of the greateſt Truſt of the 
Kingdom. And it is a juſt and rational Pre- 
ſumption, which all Law makes and infers, 
that the Words and Expreſſions of Perſons, who 
by the Tenor and Courſe of their Lives have ex- 
13 their Duty and Loyalty to his Majeſty's 
ntereſt, are ever to be interpreted, and under- 
ſtood in meliorem partem. And by Way of Im- 
plication and Inference, to conclude and infer 
Crimes from the ſame, which the Uſer of ſuch 
Words and Expreſſions never mean'd nor deſign'd, 
is both unreaſonable and unjuſt. 

II. As the foreſaid Acts of Parliament made 


againſt Leaſing - makers, and Depravers of his 


Majeſty's Laws, only proceed in the Terms fore» 
ſaid, where the Words and Speeches are plain, 
tending to beget Diſcord between the King and his 
Subjects, and to the Reproach and Diſlike of his 
Government, and when the ſame are ſpoke and 
vented in a ſubdolous, pernicious, and fraudulent 
Manner : So they never were, nor can be under- 
ſtood to proceed in the Caſe of a Perſon of- 
fering in the Preſence of a publick Judicature 
(whereof he had the Honour to be a Member) 
his ſincere and plain Meaning and Apprehenſion 
of what he conceived to be th * Senſe of 2 
Act of Parliament im and enjoini 
Tef : There being —— ns — the 
Act of Parliament made againſt Leaſing- making, 
and venting and ſpreading abroad the 1 upon 
Seditious Deſigns. than the foreſaid plain and 
open Declaration of his Senſe and Apprehenſion, 
what was the Meaning of the faid Act of Parlia- 
ment. Anditis of no Import to infer any Crime, 
and much leſs of any of the Crimes libelled, al- 
beit the Pannel had erred and miſtaken in his Ap- 
prehenſion of the Act of Parliament. And it 
were a ſtrange Extention of the Act of Parlia- 
ment made againſt Leaſing- makers, Iri 
the Qualifications foreſaid, and the Ae Again 
3 his Majeſty's Laws, to make the Pan- 
nel, or any other Perſon guilty upon the Mi- 
ſtakes and Miſapprehenſions of the Senſe of the 
Laws, wherein Men may miſtake and differ very 
much, and even eminent Lawyers and Ju 
So that the Acts of Parliament againſt Leaſing- 
making, and depraving his Majeſty's Laws, can 
only be underſtood in the exprels Terms and 
ualifications foreſaid. Like as it neither is li- 
belled, nor can be proven, that the Pannel, be- 
fore he was called and required by the Lords ot 
his Majeſty's Privy-Council to take the Oath, 
did ever, by Word or Practice, uſe any reproach- 


ful Speeches of the ſaid Act of Parliament, or of 
his Majeſty's Government; but bei 


to take the Oath, he did humbly with all Sub- 
miſſion, declare what he apprehended to be the 
Senſe of the Act of Parliament, enjoyning the 
T:#, and in what Senſe he had Freedom to take 
the ſame, 


III. The 


ä EI 


} 
if 
| 
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III. The Act of Parliament enjoining the Teſt 
does not enjoin the ſame to be taken by all Per- 
ſons whatſoever, but only preſcribes it as a Qua- 
lification, without which Perſons could not aſ- 
ſume or continue to act in publick Truſt: which 
being an Oath to be taken by ſo ſolemn an In- 
vocation of the Name of Almighty God, it is not 
only allowable by the Laws and Cuſtoms of all 
Nations, and the Opinion of all Divines, and 
Caſuiſts, Popiſh or Proteſtant, but alſo commend- 
ed, that where a Party has any Scrupuloſity, or 
Unclearneſs in his Conſcience, as to the Matter 
of the Oath, that he ſhould exhibit and declare 
the Senſe and Meaning in which he is willing and 
able to take the Oath. And it is not at all mate- 
rial, whether the Scruples of a Man's Conſcience, 
in the Matter of an Oath, be in themſelves juſt 
or groundleſs, it being a certain Maxim, both 
in Law and Divinity, that Conſcientia etiam er- 
ronea ligat : and therefore tho* the Pannel had 
thought fit, for the clearing and exoneration of 


his own Conſcience, in a Matter of the higheſt 


Concern as to his Peace and Repoſe, to have ex- 
preſs'd and declared the 3 Senſe in which 
he could take the Oath, whether the ſaid Senſe 
was conſiſtent with the Act of Parliament, or 
not, yet it does not in the leaſt import any 
Matter of Reproach or Reflection upon the Ju- 
ſtice or Prudence of the Parliament in impoſing 
the ſaid Oath : but alenarly does evince the 


Weakneſs and Scrupuloſity of a Man's Conſcience, 


who neither did, nor ought to have taken the 
Oath but with an Explanation that would have 
ſaved his Conſcience to his Apprehenſion. Other- 


| wile he had groſly ſinned before God, even tho? 


it was Conſcientia errans. And this is allowed and 


' preſcribed by all Proteſtant Divines, as indiſpen- 


ſibly neceſſary, and was never thought to import 


2 Crime, and is alſo commended even by Po- 


piſh Caſuiſts themſelves, who though they allow, 


of the Party is allowed and commended, as much 


more ingenuous: and iutius Remedium Conſcientiæ 


ne illaqueetur, as appears by Bellarmine de Fura- 
mento, and upon the ſame Title de Inter- 


pretatione Furamenti ; and Leſſius, that famous 


Caſuiſt, Fuſtitia & Jure, Dubitatione 8, 9. u- 


trum fi quis ſalvo animo aliguid Furamento promit- 
tat obligetur, & quale peccatum hoc fit. And 
which is the general Opinion of all Caſuiſts, and 
all Divines, as may appear by Ameſius, in his 


- Treatiſe de Conſcientia, Sanderſon de Furamento, 


Prælectione ſecunda. And ſuch an expreſs Decla- 
ration of the Senſe and Meaning of any Party 
when required to take an Oath, for no other End 
but for the clearing and exoneration of his own 
Conſcience, was never in the Opinion of any 
Lawyer, or any Divine, conſtrued to be the 
Crime of Leaſing - making, or of defamatory 
Libels, or depraving of publick Laws, or re- 


| p_ or -miſconſtruing of the Government: 


ut on the contrary, by the univerſal Suffrage of 


: 


all Proteſtant Divines, there is expreſly required, 


in Caſes of a ſcrupulous Conſcience, an Abhor- 
rence and Deteſtation of all reſerved Senſes, and 
of all Amphibologies and Equivocations, which are 
in themſelves unlawful and reprobate, upon that 


unanſwerable Reaſon, that Juramentum being the 


higheſt Act of Devotion and Religion, in eo re- 
quiritur maxima ſimplicitas; and that a Party is 


_ obliged, who has any Scruples of Conſcience, 


in ſome Caſes, of Mental-Reſervations and Equi- 
vocations, yet the expreſs Declaration of the Senſe 


pony and openly ta clear and declare the 
ame. | 

IV. Albeit it is not controverted, but that a Le- 
giſlator, \ NS. an Oath, or any publick Ay. 
thority, before whom the Oath is taken, may 
after hearing of the Senſe and Explication which 
a Perſon is willing to put upon it, either reject 
or accept of the ſame, if it be conceived not to 
be conſiſtent with the genuine Senſe of the Oath: 
yet tho? it were rejected, it was never heard of 
or pretended, that the Offering of a Senſe does 
import a Crime, but thar notwithſtanding there. 
of, Habetur pro Recuſante, and as if he had nor 
taken the Oath, and to be liable to the Certifica- 
tion of Law, as if he had been a Refuſer. 

V. The Pannel having publickly and openly 
declared the Senſe in which he was free to take 
the Oath, it is offered to be proved, that he was 
allowed, and did accordingly proceed to the ta- 
king the Oath, and did thereafter take his Place, 
and Sit and Vote, during that Sederunt of Privy. 
Council. So as the pretended Senſe and Explica- 
tion, which he did then emit and give, can im- 
port no Crime = him. 

VI. It is alſo offered to be proved, That before 
the Pannel was required to take the Oath, or did 
appear before his Royal Highneſs, and Lords of 
Privy-Council, to take the fame, there were a 
great many Papers ſpread abroad from Perſons, 
and Miniſters of the Orthodox Clergy ; and, as 
the Pannel is informed, ſome thereof preſented 


to the Biſhops of the Church, in the Name of 


Synods and Preſbyteries, which did, in down- 
right Terms, charge the Teſt and Oath with al- 


ledged Contradictions and Inconſiſtencies. And 


for Satisfaction whereof, ſome of the Learned and 
Reverend Biſhops of the Church did write a learn- 
ed and ſatisfy ing Anſwer, called, A Vindication of 
the Teſt, for clearing the Scruples, Difficulties and 
Miſtakes that were _ againft it. And which 
Vindication and Anſwer was exhibited, and read 
before the Lords of his Majeſty's Privy-Council, 
and allowed to be printed: and from which the 
Pannel argues, | 

1. That it neither is, nor can be pretended in 
this Libel, that the alledged Explication, wherein 
he did take the Oath, does propoſe the Scruples 
of his Conſcience in theſe Terms, which were 
propoſed by the Authors of theſe Objections, 
which do flatly and poſitively aſſert, that the 
Oath and Tz# do contain Matters of Inconſiſten- 

and Contradiction; whereas all that is pre- 
tended in this Libel, with the moſt abſolute Vio- 


lence that can be put upon the Words, is arguing 


Implications and Inferences ; which neither the 
Words are capable to bear, nor the Sincerity of 
the Earl's Intention and Deſign, nor the Courſe 
of his by-paſt Life can poſſibly admit of. And 
yet none of the Perſons who were the Authors of 
ſuch Papers, were ever judged or reputed Crimi- 
nal or Guilty, and to be profecuted for the odious 
and infamous Crimes libelled, of Treaſon, Lea- 


ſing-making, Perjury, and the like. 


2. The Pannel does alſo argue from the ſaid 


Matter of Fact, that the alledged Explication li- 


belled can neither in his Intention and Deſign, 
nor in the Words, infer or import any Crime 
againſt him, becauſe, before his being required, 
or appearing to take the Oath, there were ſpread 
abroad ſuch 5 and Objections, by ſome of 
the Orthodox Clergy and others; ſo that the 
Earl can never in any Senſe be conſtrued in his 

| Explica- 
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Explication wherein he took the Oath, to have 
done it animo infamandi, and to declaim againſt 
the Government: for the 3 and Objections 
chat were ſpread abroad by others, were a fair and 
rational Occaſion why the Earl in any Senſe or 
Explication which he offered might have ſaid, 
that he was confident the Parliament never in 
tended to impoſe contradictory Oaths; and this is 
ſo far from importing the Inſinuations and Infe- 
rence made by the Libel, that thereby the Parlia- 
ment were ſo impious as to impoſe contradiftory 
Oaths, as on the contrary, conſidering the Cir- 
cumſtances fore- mentioned, that there were Papers 
ſpread abroad, inſinuating, that there were Incon- 
ſiſtencies and Contradictions contained therein; the 
ſaid Expreſſion was an high Vindication of the 
Honour and Juſtice of the Parliament, againſt 
the Calumnies and Miſrepreſentations which were 
caſt upon it, and was alſo a juſt Riſe for the Pan- 
nel, for the clearing and exoneration of his own 
Conſcience, in the various Senſes and Apprehen- 
henſions which he found were going abroad as to 
the ſaid Tef, humbly to offer his Senſe, in which 
he was clear and fatisfied to take the Oath. 

VII. To the Libel, in fo faras it is founded upon 
the Act of Parliament, viz. AF. 130. Par. 8. 
James VI. declaring, That none ſhould preſume 
to impugn the Dignity or Authority of the Three 
Eſtates of Parliament, or procure any Invaſion 
or Diminution thereof, under the pain of Trea- 
ſon ; as alſo, in ſo far as it is pretended in the 
Libel, That the Pannel, by offering the Senſe 
and Explication libelled, has aſſumed the Legiſ- 
lative Power, which is incommunicable, and has 
made a Law, or a Part of a Law. 

It is anſwered, The Libel is moſt groundleſs 
and irrelevant, and againſt which the Act of Par- 
liament is opponed, which is ſo plain and evident 
upon the Reading thereof, that it neither is nor 
can be ſubject to the leaſt Cavillation : And the 
plain Meaning whereof is nothing elſe but to im- 
pugn the Authority of Parliaments, as if the King 
and Parliament had not a Legiſlative Power, or 
were not the higheſt Repreſentative of the King- 
dom; or that any of the Three Eſtates were not 
eſſentially requiſit to conſtitute the Parliament. 
And beſides there is nothing more certain, than 
that the Occaſion of the ſaid Act, its being made 
was in relation to the Biſhops and Clergy : and 
there is nothing in the pretended Explanation, 
that can be wreſted to import the leaſt Contra- 
vention of the faid Act, or to be an impugning 
of the Three Eſtates of Parliament, or a ſeeking 
any Innovation therein. And it is admired, with 
what Shadow of Reaſon it can be pretended, that 
the Pannel has aſſumed a Legiſlative Power, or 
made a Part of a Law, ſeeing all that is contain- 
ed in the alledged Explication libelled, is only a 
Declaration of the Earl's Senſe in which he was 
fatisfied to take the Oath, and ſo reſpected none 
but himſelf, and for the clearing of his own 
Conſcience, which juſtly indeed the Word of 
God calls a Law to himſelf, without any in- 


croaching upon the Legiſlative Power. And f 


where was it ever debated, but that a Man in the 
taking of an Oath, if as to his Apprehenſions he 
thought any thing in it deſerved to be cleared, 
might declare the ſame, or that his exhibiting, at 
the time of the taking of the Oath, his Senſe and 
Explication wherein he did take it, was ever repu- 
ted or pretended to be the aſſuming of a Legiſla- 
tive ks, 8 being the Univerſal Practice of all 
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Nations to allow this Liberty; and which Senſe 
may be either rejected or accepted, as the Legiſla- 
tor ſhall think fit, importing no more but a Par- 
ties private Senſe, for the exoneration of his own 
Conſcience ? And as to that Member of the Libel 
founded upon AF 19. Par. 3. Queen Mary, it 
contains nothing but a Declaration of the Pain 
of Perjury, and there is nothing in the Explica- 
tion libelled, which can in the leaſt be inferred 
as a Contravention of the ſaid Act, in reſpect 
if it ſhould be proved, that the Pannel, at the 
Time of the taking of the Oath, did take it in the 
Words of the ſaid Explication, as his Senſe of the 
Oath, it is clear that the Senſe being declared at 
the Time of taking the Oath, and allowed as the 
Senſe wherein it was taken, the Pannel can only 
be underſtood to have taken it in that Senſe. And 
altho* publick Authority may conſider whether 
the Senſe given by the Pannel does fatisfy the 
Law or not, yet that can import no more, tho? 
it was found not to fatisfy, but to hold the Pan- 
nel as a Refuſer of the Oath : bur it is abſolutely 
impoſſible to infer the Crimes of Perjury upon it, 
being as 1s pretended by the Libel, the Pannel 
did only take it with the Declaration of the Senſe 
and Explication libelled. 


VIII. As the Explication libelled does not at all 


import all, or any of the Crimes contained in the 
ſaid Libel, ſo by the common Principles of all 
Law, where a Perſon does emit Words for the 
clearing and exoneration of his own Conſcience, 
altho* there were any Ambiguity, or Unclearneſs, 
or Involvedneſs in the Tenor or Import of the 
Expreſſions or Words, yet they are ever to be 
interpreted, Interpretatione benigna & favorabili, 
according to the general Principles of Law and Rea- 
ſon. And it never was, nor can be refuſed to an 

Perſon to interpret and put a congruous: Senis 
upon his own Words, eſpecially the Pannel being 
a Perſon of eminent Quality, and who hath given 
great Demonſtration, and undeniable Evidences 
of his fixt and unalterable Loyalty to his Maje- 
ſty's Intereſt and Service, and, at the Time of 
emitting the ſaid Explication, was inveſted and 
entruſted in publick Capacities. And it is a juſt 
and rational Interpretation and Caution which San- 


derſon, that judicious and eminent Caſuiſt gives, 


Prælect. 2. That difia & fafta principum, paren- 
tum, rectorum, are ever to be looked upon as 
benignæ Interpretationis, and that Dubia ſunt inter- 
pretanda in meliorem partem. And there is nothing 
in the Explication libelled, which, without Detor- 
tion and Violence, and in the true Senſe and De- 
ſign of the Pannel, is not capable of this benign 
Interpretation and Conſtruction, eſpecially reſpect 
being had to the Circumſtances wherein it was 
emitted and given, after a great many Objections, 
Scruples, and alledged Inconſiſtencies, were own- 
ed, vented, and ſpread abroad, which was a riſe 
to the Earl for uſing the Expreſſions contained 
in the pretended Declaration libelled. 

IX. Theſe Words whereby it is pretended the 
Pannel declares, he was ready to give Obedience as 
ar as he could, firſt, do not in | leaſt import, 
that the Parliament had impoſed any Oath 
which was in itſelf unlawful : but only the Pan- 
nel's Scrupuloſity and Unclearneſs in Matter of 
Conſcience. And it is hoped it cannot be a 
Crime, ber all _ . go „ 
length. And if any ſuch thing were argued, it 
= be argued — Times more ſtrongly from 
a ſimple refuſing of the Oath, as if any thing 
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were enjoined which were ſo hard that it is not 
poſſible to comply with it: and yet ſuch Impli- 
cations are moſt irrational and inconſequential, 
and neither in the Caſe of a ſimple and abſolute 
refuſing of the Oath, nor in the Caſe of an Ex- 
plication of the Party's Senſe wherein he is willing 
to take the Oath, is there any Impeachment of 


the Tuſtice and Prudence of the Legiſlator, who 


impoſeth this Oath, but ſingly a Declaration of 
the Scrupuloſity and Weakneſs of the Party, why 


he cannot take the Oath in other Terms: and 
ſuch Explications have been allowed by tf 


Laws and Cuſtoms of all Nations, and are advi- 
ſed by all Divines, of whatſoever Principles, for 


the Solace and Security of a Man's Conlcience. 


II. As to that Point of the Explication libelled, 
That I am confident the Parliament never intended 
40 impoſe contradictory Oaths ; it reſpects the for- 
mer Anſwer, which, conſidering the plain and 
down-right Objections which were ſpread abroad, 
and made againſt the Oath, as containing Incon- 
ſiltencies and Contradictions, was an high Vindi- 
cation of the Juſtice and Prudence of the Parlia- 
ment. | 

III. As to theſe Words, And therefore I think no 
body can explain it but himſelf. The plain and 
clear Meaning is nothing elſe but that the Oath 
being impoſed by Act of Parliament it was of no 
private Interpretation : And that therefore every 
Man who was to take it, behooved to take it in 
that Senſe which he apprehended to be the genu- 
ine Senſe of the Parliament. And it is impoſſible, 
without impugning common Senſe, that any Man 
could take it in any other Senſe, it being as im- 
poſſible to ſee with another Man's Eyes as to ſee 
with his private Reaſon. And a Man's own private 
Senſe and Apprehenſion of the genuine Senſe, was 
the only proper Way wherein any Man could ra- 
tionally take the Oath. 

And as to theſe Words, That he takes it as far 


as it is conſiſtent with itſelf and the Proteſtant Reli- 


gion. The Pannel neither intended nor expreſt 
more, but that he did take it as a true Proteſtant, 
and he hopes all Men have taken it as ſuch. 

And as to that Clauſe, wherein the Pannel 1s 
made to declare, That he does not bind up himſelf in 
bis Station, in a lawful May, to wiſh and endeavour 
any Alteration he thinks to the Advantage of Church 
or State, not repugnant to the Proteſtant Religion and 
his Loyalty. 

It is anſwered, there is nothing in this Expreſ- 
ſion that can import the leaſt Crime, or give the 
leaſt Umbrage for any Miſtake. For, 

r. It is moſt certain, it is impoſſible to elicite 
any ſuch thing from the Oath, but that it was the 
Intention of the Parliament, that Perſons, not- 
withſtanding of the Oath, might concur in their 
Stations, and in a lawful Way, in any Law to the 
Advantage of Church and State. And no rational 


Man ever did, or can take the Oath in other 
Terms, that being contrary to his Allegiance and 


Duty to his facred Majeſty and Prince. 

2. There is nothing in the ſaid Expreſſion which 
does in the leaſt point at any Alteration in the 
Fundamentals of Government, either in Church 
or State; but, on the contrary, by the plain and 
clear Words and Meaning, rather for its Perpetui- 
ty, Stability and Security. The Expreſſion being 
cautioned to the utmoſt Scrupuloſity, as that it 
was to be done in a lawfnl Manner; that it was 
to be to the Advantage of Church or State ; that 


it was to be conſiſtent with the Proteſtant Religion, 
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and with his Loyalty, which was no other but the 
Duty and Loyalty of all faithful Subjects; ang 
which he has fignally and eminently expreſſed 
upon all Occaſions. So that how ſuch an Expreſ- 
ſion can be drawn to import all or any of the 


Crimes libelled, paſſeth all natural Underſtanding, 


And as to the laſt Words, And this I underſtand 
as a Part of my Oath, which is libelled to be a trea- 
ſonable Invaſion, and afluming of the Legiſlative 
Power. It is anſwered, it is moſt unwarrantable ; 
and a Party's declaring the Senſe and Meaning in 
which he was free to take an Oath, does not at all 
reſpect or invade the Legiſlative Power, of which 
the Pannel never entertained a Thought, but has 
an abſolute Abhorrence and Deteſtation of ſuch 
Practices. But the plain and clear Meaning is, 
that the Senſe and Explication was a Part of his 
Oath, and not of the Law impoling the Oath, 
theſe being as diſtant as the two Poles : and which 
Senſe was taken off the Earl's Hands, and he ac- 
cordingly was allowed to take his Place at the 
Council-Board, and therefore repeats the former 
general Defences. 

And to convince the Lords of Juſticiary, that 


there is nothing in the pretended Explication li- 


belled which can be drawn to import any Crime, 
even of the loweſt Size and Degree, and that 
there is no Expreſſion therein contained that can 
be detorted and wreſted to import the ſame, is 
evident from that learned Vindication publithed 
and ſpread abroad by an eminent Biſhop, and 
which was read in the Face of the Privy-Council, 
and does contain Expreſſions of the ſame Nature, 
and to the ſame Import contained in the pretend- 
ed Explication libelled, as the ground of this In- 
dictment libelled againſt the Pannel. And it is 
poſitively offered to be proven, that theſe Terms 
were given in, and read, and allowed to be print- 
ed, and (without taking Notice of the whole 
Tenor of the ſaid Vindication, which the Lords 
of Juſticiary are humbly deſired to peruſe, and 
conſider, and compare the ſame with the Expli- 
cation libelled) the ſame acknowledgeth, that Scru- 
ples had been raiſed and ſpread abroad againſt the 
Oath ; and alſo acknowledgeth, that there were 
Expreſſions therein that were dark and obſcure ; 
and likewiſe takes Notice, that the Confeſſion ra- 
tified Par. 1. James 6. to which the Oath relates, 
was haſtily made, and takes Notice of that Autho- 
rity that made it, and acknowledges in plain 
Terms, that the Oath does not hinder any regu- 
lar Endeavour to regulate or better the eſtablſh'd 
Government ; but only prohibits irregular En- 
deavours and Attempts to invert the Subſtance or 
Body of the Government ; and does likewiſe ex- 
plain the Act of Parliament anent his Majeſty's 
Supremacy, that it does not reach the Alteration 
of the external Government of the Church. And 
the Pannel and his Proctors are far from infinua- | 
ting in the leaſt, that there is any thing in the 
faid Vindication but what is conſiſtent with the 
exemplary Loyalty, Piety, and Learning of the 
Writer of the ſame. And tho' others perhaps 
may differ in their private Opinion, as to this In- 
terpretation of the Act of Parliament anent the 
King's Supremacy, yet it were molt abſurd and 
irrational to pretend, that whether the Miſtake 
were upon the Interpretation of the Writer, or 
the Senſe of others, as to that Point, that ſuch 
Miſtakes or Miſapprehenſions, upon either Hand, 
ſhould import or infer againſt them the Crimes 
of Leaſing-making, or depraving his Majeſty's 
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Laws: far if ſuch Foundations were laid, Judges 
and Lawyers had a dangerous Employment, there 
being nothing more ordinary than to fall into 
Differences and Miſtakes, of the Senſe and Mean- 
ing of the Laws and Acts of Parliament. But ſuch 
Crimes cannot be inferred, but with and under 
the Qualifications above-mentioned, of malicious 
and perverſe Deſigns, joined with licentious, wick- 
ed and reproachful Speeches ſpread abroad, to 
move Sedition and Diſlike of the Government. 
And the ſaid Laws were never otherwiſe interpre- 
ted, nor extended in any Caſe. And therefore 


the Explication libelled, neither as taken com- 


plexly, nor in the ſeveral Expreſſions thereof, 
nor in the Deſign of the Ingiver of the ſame, can 
in Law import againſt him all or any of the 
Crimes libelled. 

In like manner the Pannel conjoins with the 
grounds above-mentioned, the Proclamation iſſu- 
ed forth by his Majeſty's Privy-Council, which 
acknowledges and proceeds upon a Narrative, that 
Scruples and Jealouſies were raiſed and ſpread 
abroad againſt the Act of Parliament enjoinin 
the Tef. For clearing and ſatisfaction 3 
the ſaid Proclamation was iſſued forth, and is ſince 
approved by his Sacred Majeſty. 


d %%% e %% %%% 4% 


The King's Advocate's Argument and Plea againſt 
the Earl of Argyle. 


I'S Majeſty's Advocate, for the Foundation 

of his Debate, does repreſent, that his Ma- 
jeſty, to ſecure the Government from the Rebel- 
lious Principles of the laſt Age, and the unjuſt 
Pretexts made uſe of in this, from Popery, and 
other Jealouſies ; as alſo, to ſecure the Proteſtant 
Religion, and the Crown, called a Parliament; 
and that the great Security reſolved on by the Parli- 
ament was this excellent Teſt, in which, that the old 
Jugling Principles of the Covenant might not be re- 
newed, wherein they {till ſwore to ſerve the King 
in their own Way, the Parliament did poſitively 
ordain, that this Oath ſhould be taken in the 
plain genuine Meaning 'of the Words, without 
any Evaſion whatſoever. Notwithſtanding where- 
of, the Earl of Argyle, by this Paper, does in- 
vent a new Way, whereby no Man is at all bound 
toit. For how can any Perſon be bound, if eve- 
ry Man will only obey it as far as he can, and as 
far as he conceives it conſiſtent with the Prote- 
ſtant Religion, and with itſelf, and reſerve to 
himſelf, notwithſtanding thereof, to make any 
Alteration that he thinks conſiſtent with his Loy- 
alty? And therefore his Majeſty's Advocate de- 
fires to know, to what the Earl of Argyle, or any 
Man elſe, can be bound by this Te? what the 
Magiſtrate can expect, or what Way he can 
puniſh his Perjury? For if he be bound no far- 
ther than he himſelf can obey, or ſo far as this 
Oath is conſiſtent with the Proteſtant Religion or 
itſelf, quomodo conſtat, to whom or what is he 
bound? And who can determine that? Or a- 
2 what Alteration is the Government ſecured, 
ince he is Judge of his own Alteration ? So that 
that Oath, that was to be taken without any Eva- 
ſion, is evaded in every ſingle Word or Letter 
and the Government as inſecure as before the Act 
was made, becauſe the Taker is no farther bound 
than he pleaſes. From which it cannot be deni- 
* but 52 Interpretation deſtroys not only this 
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Act, but all Government, ſince it takes away the 
Security of all Government, and makes every 
Man's Conſcience, under which Name there goes 
ordinarily in this Age Humour and Intereſt, to 
be the Rule of the Taker*'s Obedience, Nor can 
it be conceived to what Purpoſe Laws, but ef- 
pecially Oaths, needed to be made, if this were 
allowed; or how this cannot fall under the 107th 
Ad, Par. 7. James b. whereby it is ſtatuted, 
That no Man interpret the Statutes otherwiſe than 
the Maker underſtood. For what can be more 
contrary to the taking of them in the Maker's 
Senſe, than that every Man ſhould obey as far 
as he can, and be allowed to take them in a gene- 
ral Senſe, ſo far as they are conſiſtent with them- 
ſelves, and the Proteſtant Religion, without con- 
deſcending wherein they do not agree with the 
Proteſtant Religion? and that they are not bound 
not to make any Alteration which they think good 
for the States? For all theſe make the Rule of 
Obedience in the Taker, whereas the poſitive 
Law makes it to be in the Maker. Or how could 
they be puniſhed for Petjury after this Oath ? 
For when he were quarrelled for making Al- 
terations againſt this Oath, and fo to be perjured; 
he might eaſily anſwer, that he took this Oath on- 
ly in ſo far as it was conſiſtent with the Proteſtant- 
Religion, and with a Salvo, that he might make 
any Alteration that he thought conſiſtent with his 
Loyalty. And as to theſe Points, upon which he 
were to be quarrelled, he might ſay, he did not 
think them to be inconſiſtent with his Loyalty, 
think we what we pleaſed, and ſo needed not be 
perjured, except he pleaſed to decide againſt him- 
{elf : for in theſe Generals he reſerves to himſelf 
to be ſtill Judge. And this were indeed a fine 
Security for any Government. And by the ſame 
Rule that it loſes this Oath, it ſhews a Way of lo 
ſing all Oaths and Obedience : and conſequently 
ſtrikes at the Root of all Laws, as well as t is: 
whereas to ſhun all this, not only this excellent 
Statute 107, has ſecured all the reſt, but this is 
common Reaſon : and in the Opinion of all Di- 
vines, as well as Lawyers in all Nations, Yerba 
juramenti intelliguntur ſecundum mentem & Inten- 
tionem ejus, cui fit juramentum. Which is ſet down, 
as the grand Poſition, by Sander/on, (whom they 
cite) Pag. 137, and is founded upon that Mother- 
Law, Leg. 10. cui interrogatus f. f. de interrogatio- 
nibus in Fure faciendus; and without which no 
Man can have Senſe of Government in his Head, 
or practiſe it in any Nation. Whereas on the other 
Hand there is no Danger to any tender Conſcience, 
ſince there was no Force upon the Earl to take the 
Oath, but he took it for his own Advantage, and 
might have abſtained. 

1. It is inferred from the above-written Matter 
of Fact, that the Earl is clearly guilty of Con- 
travention of the 10th Ad, Par. 10. Take VT, 
whereby the Leidges are commanded not to write 
any purpoſe of Reproach of his Majeſty's Govern- 
ment, or miſconſtrue his Proceedings, whereby 
any Miſliking _ be raiſed betwixt his Highneſs, 
his Nobility, or his People. And who can read 
this Paper, without ſeeing the King and the Par- 
liament reproached openly in it? For who can 
hear, that the Oath is only taken as far as it 1s 
conſiſtent with itſelf and the Proteſtant — 
but muſt neceſſarily conlude, that in ſeveral things 
it is inconſiſtent with itſelf, and the Proteſtant 
Religion ? For if it were not inconliſtent with 
ſelf” and the Proteſtant Religion, why this Clauſe 
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at all but it might have been ſimply taken? For 
the only Reaion of hindering it to be taken ſim- 
ply, was becauſe of the Inconſiſtency. Ergo there 
bchoved neceſſarily to be an Inconſiſtency. And if 


chere be any Inconſiſtency with the Proteſtant Re- 


ligion, or any Contradiction in the Oath itſelf, can 
chere be any ching a greater Reproach on the Par- 
lament, or a greater Ground of Miſlike to the 
People? And whereas it is pretended, that all 
Laus and Subſumptions ſhould be clear, and theſe 
are only Inferences; It is anſwered, that there are 
ſome things which the Law can only forbid in 
general: and there are many Inferences which 


Are as ſtrong and natural, and reproach as ſoon, 


or ſooner, than the plaineſt Defamations in the 
World do: for what is openly ſaid of Reproach 
to the King, does not wound him ſo much as 
many ſeditious Inſinuations have done in this Age 
and the laſt : So that whatever was the Earl's De- 
ſign (albeit it is always conceived to be unkind to 
the Act, againſt which himſelf debated in Parlia- 
ment} yet certainly the Law in ſuch Caſes is only 
to conſider what Effect this may have amongſt 
the People: And therefore the Acts of Parliament 
that were to guard againſt the miſconſtruing of 
his Majeſty's Government, do not only ſpeak of 
what was deſigned, but where a Diſliking may be 
cauſed ; and ſo judgeth ab ect: And, conſe- 
quentially to the ſame emergent Reaſon, it makes 
all things tending to che raiſing of Diſlike to be 
puniſhable by the A 60. Parl. 6. Queen Mary; 
and the th AF Parl. 20. Fames VI. So that the 


Law deſigned to deter all Men by theſe indefinite 


and comprehenſive Expreſſions : And both in this 
and ll the Laws of Leaſing-making, the Judges 
are to conſider what falls under theſe general and 
comprehenſive Words; nor could the Law be more 
ſpecial here, ſince the Makers of Reproach and 
Slander are ſo various that they could not be bound 
up or expreſt in any Law: but as it evidently ap- 
pears, that no Man can hear the Words expreſt, if 
he believe this Paper, but he muſt think the Par- 
hament has made a very ridiculous Oath, incon- 
ſiſtent with itſelf and the Proteſtant Religion, the 
Words allowing no other Senſe, and having that 
natural Tendency ; even as if a Man would ſay, 
I love ſuch a Man only in fo far as he is an honeſt 
Man, he behoved certainly to conclude that the 
Man was not every Way honeit ; ſo if your Lord- 
ſhips will take Meaſures by other Parliaments, or 
your Predeceſſors, ye will clearly ſee, that they 


thought leſs, than this a defaming of the Govern- 


ment, and miſconſtruing his Majeſty's Proceedings. 
For in Balmerino's Caſe the Juſtices find an hum- 
ble Supplication made to the King himſelf to fall 
under theſe Acts now cited. Albeit, as that was 
a Supplication, ſo it contained the greateſt Ex- 
preſſions of Loyalty, and Offers of Life and For- 


tune that could be expreſt, yet becauſe it inſi- 


nuates darkly, that the King in the preceding Par- 
liament had not favoured the Proteſtant Religion, 
and they were ſorry he ſhould have taken Notes 
with his own Hands of what they ſaid, which 
ſeems to be moſt innocent, yet he was found guil- 
ty upon thoſe fame very Acts. And the Parlia- 
ment 1661, found his Lordſhip himſelf guilty of 
Leaſing- making, tho? he had only written a Letter 
to a private Friend, which requires no great Care 
nor Obſervation, (but this Paper, which was to be 
a Part of his own Oath, docs) becauſe after he 
had ſpoken of the Parliament in the firſt Part of 
this Letter, he thereafter added, hat the King would 
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know their Tricks : Which Words might be much 
more applicable to the private Perſons therein de- 
ſigned, than that the Words now inſiſted on can 
be capable of any ſuch Interpretation. And if 
either Interpretations, upon Pretext of exonering 
of Conſcience, or otherwiſe, be allowed, a Man 
may eaſily defame as much as he pleaſes: and have 
we not ſeen the King moſt defamed by Covenants 
entered into upon Pretence to make him great and 
glorious, by Remonſtrances made to take away 
his Brother and beit Friend, upon Pretence of pre- 
ſerving the Proteſtant Religion, and his Sacred 
Perſon? and did not all who rebelled againſt him 
in the laſt Age declare, that they thought them- 
ſelves bound in Duty to obey him, but {till as far 
as that could conſiſt with their Reſpect to the Pro- 
teſtant Religion, and the Laws and Liberties, 
which made all the reſt ineffectual? And whereas 
it is pretended, that by theſe Words, I take the 
ſame in as far as it is conſiſtent with itſelf and the 
Proteſtant Religion, nothing more is meant, but 
that he takes it as a true Proteſtant : His Majeſty's 
Advocate appeals to your Lordſhips, and all the 
Hearers, if upon hearing this Expreſſion they 
ſhould take it in this Senſe, and not rather think: 
that there is an Inconſiſtency. For it that were 
poſſible to be the Senſe, what need he ſay at all, 
as far as it is conſiſtent with itſe!f ? Nor had the 
other Part, as far as it is conſiſtent with the Prote- 
ſtant Religion, been neceſſary. For it is either 
conſiſtent with the Proteſtant Religion, or other- 
wiſe they were Enemies to the Proteſtant Religion, 
that made it. Nor are any Lawyers or others in 
Danger, by pleading or writing: For theſe are 
very different from, and may be very eaſily plead- 
ed without defaming a Law, and an Oath, when 
they go to take it. But if any Lawyer ſhould 
ſay, in pleading or writing, that the Teft was in- 
conſiſtent, or, which is all one, that it were not 
to be taken by any Man, but ſo far as it was con- 
ſiſtent with itſelf, and the Proteſtant Religion, no 
doubt this would be a Crime even in pleading, 
tho? pleading has a greater Allowance thai: delibe- 
rate Swearing has. And as there is nothing where 
in there is not ſome Inconveniency, ſo the Incon- 
veniency of defaming the Government is much 
greater than that of any private Man's Hazard, 
who needs not err except he pleaſe. 

Whereas it is pretended, that before the Earl 
gave in this Explication, there were other Expli- 
cations ſpread abroad, and Anſwers read to them 
in Council; and that the Council itſelf gave an 
Explication, It was anſwered, that if this Paper 
be Leaſing-making, or miſconſtruing his Majeſty's 
Proceedings, and treaſonable, as is contended, 
then a thouſand of the like Offences cannot excule 
it. And when the King accuſed Noblemen, Mi- 
niſters, and others, in the Year 166r, for going 
on in the Rebellions of that Age, firſt with 
the Covenanters, and then with the Uſurpers, it 
was found no Defence, that the Nation was over- 
grown with thoſe Crimes, and that they were 
thought to be Duties in thoſe Days, yea, this 
were to invite Men to offend in Multitudes. And 
albeit ſometimes theſe who follow the Examples 
of Multitudes may thereby pretend this as an Ex- 
cuſe to many, yet this was never a formal Defence 
againſt Guilt, nor was ever the chief of the Ot- 
fenders favourable on that Head. And it is to be 
preſumed, that the Earl of Argyle would rather 
be followed by others, than that he would follow 
any Example, But his Majeſty's Advocate does 
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abſolutely decline to debate a Point that may de- 
fame a conſtant and ſtanding Act of Parliament, 
by leaving upon Record a Memory of its being 
oppoſed. Nor were this Relevant, except it could 
be ſaid, the Council had allowed ſuch Explications 
which reflected upon the King and the Govern- 
ment: for the writing an Anſwer is no Allowance, 
but a condemning: nor can the Council allow 
any more than they can remit : and tho? it may 
juſtly be denied that the Council heard even the 
Earl's own Explanation, yet the hearing or allow- 
ing him to fit is no relevant Plea, becauſe they 
might very juſtly have taken a Time to conſider 
how far it was fit to accuſe upon that Head. 
And it is both juſt and fit for the Council to take 
Time; and by expreſs Act of Parliament the 
Negligence of the King's Officers does not bind 
chem. For if this were allowed, leading Men in 
the Council might commit what Crimes they plea- 
ſed in the Council, which certainly the King may 
quarrel many Years after. And tho? all the Coun- 
cil had allowed him that Day, any one Officer of 
State might have quarrelled it the next Day. As 
to the ; of Bellarmine, Sanderſon, and 
others, it 1s ever contended, that the Principles of 
the Covenant agree very well with thoſe of the 
Jeſuits, and both do ſtill allow Equivocations and 
Evaſions : but no ſolid Orthodox Divine ever al- 
lowed, that a Man who was to ſwear without any 
Evaſion, ſhould fwear ſo as he is bound to no- 
thing, as it is contended the Earl is not, for the 
Reaſons repreſented. And as they {till recom- 


mend, that when Men are not clear they might 


abſtain, as the Earl might have done in this Caſe, 
ſo they {till conclude, that Men ſhould tell in clear 
Terms, what the Senſe is by which they are 
bound to the State : whereas the Earl here tells 
only in the general, and in moſt ambiguous Terms, 
that he takes it as far as he can obey, and as far 
as it is conſiſtent with the Proteſtant Religion, and 
that he takes it in his own Senſe, and that he is 
not bound by it from making Alterations, but as 
far as he thinks it for the Advantage of Church 
or State: which Senſe is a thouſand times more 
doubtful than the Teſt, and is in effect nothing but 
what the Taker pleaſes himſelf. 

As to the Treaſon founded on, his Majeſty's 
Advocate founds it firſt upon the fundamental and 
common Laws of this and all Nations, whereby it 
is Treaſon for any Man to make any Alteration 
he ſhall think for the Advantage of Church or 
State: which he hopes is a Principle cannot be 
denied in the general. And whereas it is pretend- 


ed, that this cannot be underſtood of mean Alte- 


rations, and of Alterations to be made in a lawful 
Way: it is anſwered, that as the thing itſelf is 
Treaſon, ſo this Treaſon is not taken off by any 
of theſe Qualifications ; becauſe he declares, he 
will wiſh and endeavour any Alteration he thinks 
fit: and any Alteration comprehends all Altera- 
tions that he thinks fit: nam propoſitio indefinita 
equipollet univerſali, And the Word any is gene- 
— in its own Nature, and is in plain Terms a re- 
ſerving to himſelf to make Alterations, both 
great and ſmall. And the Reſtriction is not, all 
Alterations that the King ſhall think fit, or are 
conſiſtent with the Laws and Acts of Parliament; 
but he is ſtill to be Judge of this, and his Loyalty 
is to be the Standard. Nor did the Covenanters 
in the laſt Age, nor do theſe who are daily exe- 
cuted, decline that they are bound to obey the 
King, ſimply, but only chat they are bound to 
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obey him no otherwiſe than as far as his Com- 
mands are conſiſtent with the Law of God, of 
Nature, and of this Kingdom, and with the Co- 
venant : and their Treaſon lies in this. And when 
it is aſked them, who ſhall be Judge in this, they 
ſtill make themſelves Judges. And the Realon of 
all Treaſon being, that the Government is not 
ſecure, it is deſired to be known, what way the 
Government can be ſecured after this Paper, ſince 
the Earl is ſtill Judge how far he is obliged, and 
what is his Loyalty. And if this had been ſuffi- 
cient, the Covenant had been a very excellent Pa- 
per: for they are there bound to endeavour, in 
their ſeveral Stations, to defend the King's Perſon : 
but when te King challenged them, how they 
came to make War againſt him? their great Re- 
fuge was, that they were themſelves ſtill Judges 
as to that. And for illuſtrating this Power, the 
Lords of Juſticiary are deſired to conſider, quid 
Furis, if the Earl, or any Man elſe ſhould have 
reſerved to himſelf in this Oath a Liberty to riſe 
in Arms, or to oppoſe the lineal Succeſſion, tho? 
he had added in @ lawful manner: for the thing 
being in itſelf unlawful, this is but ſham, and Pro- 
teftatio contraria facto. And if theſe be unlawful, 
notwithſtanding of ſuch Additions, ſo much more 
muſt this general Reſervation, of making any Al- 
terations, likewiſe be unlawful, notwithſtanding of 
theſe Additions : for he that reſerves the general 
Power of making any Alteration, does, à fortiori, 
reſerve Power to — any Alteration, tho? never 
ſo fundamental. For all Particulars are included 
in the general; and whatever may be ſaid againſt 
the Particulars; may much more ſtrongly be faid 
againſt the General. 

2. The 130th A#, Par. 8, James VI. is ex- 
preſly founded on, becauſe nothing can be a great- 
er Dimunition of the Power of the Parliament, 
than to introduce a Way or Mean whereby all 
their Acts and Oaths ſhall be made inſignificant 
and ineffectual, as this Paper does make them, 
for the Reaſons repreſented. Nor are any of the 
Eſtates of Parliament ſecure at this Rate, but 
that they who reſerved a general Power to make 
all Alterations, may, under that General, come 
to alter any of them. 

3. What can be a greater impugning of the 
Dignity and Authority of Parliaments, than to 
ſay, that the Parliament has made Acts for the 
Security of the Kingdom, which are in them- 


ſelves ridiculous, inconſiſtent with themſelves and 


and the Proteſtant Religion ? 

And as to what is anſwered againſt invading 
the King's Prerogative, and the Legiſlative Power 
in Parliaments, in adding a Part to an Oath or 
Act, is not relevantly inferred, ſince the Senſe of 
theſe Words, and this I underſtand as a Part of my 
Oath, is not to be underſtood as if any thing were 
to be added to the Law, but only to the Oath, 
and to be an Interpretation of the Oath. It is re- 
plied, that after this no Man needs to add a Cau- 
tion to the Oath in Parliament. But when he 
comes to take the Oath, do the Parliament what 
they pleaſe, he will add his own Part. Nor can 
this Part be looked upon as a Senſe : for if this 
were the Senſe before this Paper, he needed not 
underſtand it as a Part of it, for it wanted not 
that Part. And in general, as every Man may 
add his own Part, fo the King can be ſecure of 
no Part. But your Lordſhips of Juſticiary are 
deſired to conſider, how dangerous it would be in 
this Kingdom, and how ill it would ſound in * 
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other Kingdom, that Men ſhould be allowed to 
reſerve to themſelves Liberty to make any Alte- 
ration they thought ſit in Church or State, as to 
the Legality of which, they were themſelves to be 
Judges: and how far, from Degree to Degree, 
this at laſt may come to abſolute Anarchy, and 
how ſcandalous a thing, as well as unſecure, this 
new Way may look in an Age wherein we are 
too much tracing the Steps of our Rebellious 
Progenitors in the Jait, whoſe great Defection 
and Error was, that they thought themſelves, and 
not the King, the Authors of Reformation 1n 
Church and State. And no Man ever was barred 
by that, that the Way he was upon was not a 
lawful Way: for if it be allowed to every Man 
to take his own Way, every Man will think his 
own Way to be the lawful Way. 5 

s to the Perjury, it is founded on this, firſt, 
That Iary may be committed, not only by 
breaking an Oath, but even in the ſwearing of it, 
viz. to ſwear it with ſuch Evaſions as make the 
Oath inciectual : for which Sanderſon is cited, 
Pas. 138. Allerum Perjurii genus eff ned aliquo ex- 
conitaty Commento Juramenti vim declinare, aut elu- 


dere, & Juraus lenetur ſub pena Perjurii implere 
Secundum Jutentionem deferentis; both which are 


here. For the Earl being bound by the very 
Oath, to ſwear in the genuine Meaning, without 
any Evaſion, he has ſworn to as he has evaded 
every Word, there being not one Word to which 
it can be ſaid particularly he is bound, as is ſaid. 
An it is undeniable, that he has not ſworn in the 
S-nie of the Makers of the Law, but in his own 
Senſe, which is Perjury, as is faid. And conſe- 
quentially, whatever Senſe may be allowed in am- 
bizuous Caſes, yet there can be none where the 
Faper clearly bears Generals: and where he de- 
clares, that he takes it in his own Senſe, his Ma- 
| jeity's Advocate declares, he will not burden him- 
ſelf, that Copies were difperſt, tho? it is certain, 
ſince the very Paper itſelf by the giving in i; char- 
gcable with all that is above charged upon it. 
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dir John Dalrymple's Defence and Plea for the Earl 
„/ Argyle, ' by Way of Reply upon the King's 
Advocate. 


CIR Fobn Dalrymple replies for the Pannel, That 
8 ſince the ſolid Grounds of Law adduced in the 
Defences have received no particular Anſwers, in 
relation to the common Conſent of all Caſuiſts, 
viz. That a Party who takes an Oath is bound 
in Conſcience to clear and propoſe the Terms 
and Senſe in which he does underſtand the Oath : 
Nor in relation to the ſeveral Grounds adduced 
concerning the legal and rational Interpretation 
of dubious Clauſes. And ſince theſe have received 
no Anſwers, the Grounds are not to he repeated : 
but the Proctors for the Pannel do farther inſiſt 
on theſe Defences. | 
l Mk; ot E that any Explanation was 
e in by the Pannel to any Ferſon, or any 
opy ſpread, before the Pannel did take the Te# 
in Council: ſo that it cannot be pretended, that 
the many Scruples that have been moved concern- 
ing the Test, did ariſe from the Pannel's Expli- 


cation: but on the contrary, all the Objections 


that are anſwered, and obviated in the Pannel's 
Explication, were not only privately muttered, 
or were the Thoughts of ſingle or illiterate Per- 
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ſons, but they were the Difficulties propoſed by 
Synods and Preſbyreries, long before the Panncl 
came from home, or was required to take the 
Test: ſo that the general Terms of the Acts of 
Parliament founded upon in the Libel are not 
applicable to this Caſe: for as theſe Laws, in 
relation to Leafing-makers, are only relative to 
atrocius wilful Infinuations, or Miſconſtructions 
of his Majeſty's Perſon or Government, or the 
open depraving of his Laws, fo the reſtrictive 
Clauſe, whereby Scaition or Miſconſtructions may {+ 
moved, raiſed, or engendered betwixt his Majej; 
and his Leidges, cannot be applied to this Cate, 
where all theſe Apprehenſions and Scruples were 
on Foot, and agitated long before the Pannel'; 
Explanation. 

As it cannot be pretended, that any new Duſt 
was raiſed by the Pannel's Explanation, fo it is 
politively offered to be proved, that there is not 
one Word contained in this Explanation, but thar 
either theſe individual Words, or much worſe, had 
been publickly propoſed, and verbatim read in 


Council, without the leaſt Diſcouragement, or 


the leaſt Objection made by any Member of the 
Council. And where a Writing, ex propoſito read 
in ſo high a Court, was univerſally agreed upon, 
without the Alteration of a Syllable, how can it 
be pretended, that any Perſon thereafter uſing 
the ſaid individual Terms in any Explanation, and 
far eaſter Terms, that they ſhall incur the high 
and infamous Crimes libelled ? And the Queſtion 
is not here, whether the Council was a proper Ju- 
dicature to have propoſed, or impoſed a Senſe, 
or allowed any Explanation of the Jeg to be pub- 
liſhed ; but that is impoſſible that a Senſe they 
allowed, or being publickly read before them, 
and which the King's Advocate did not controll, 
that this ſhould import Treaſon, or any Crime: 
and tho* the Pannel's Advocate will not purſue or 
follow the. Reply that has been made to this 
Point, yet certainly no Man of ſober Senfe will 
think that it is fit to inſinuate, that ſo high a Ju- 
dicature might have authorized or acquieſced in 
ſuch Explanations as the Leidges thereafter ſhould 
be entrapped to have uſed. 

It the Pannel had officiouſly or ultroneouſly 
offered a Senſe or Explanation of his Majeſty's 
Laws, which the Laws themſelves could not have 
born, it might juſtly have been alledged, that 
he was ex/ra ordinem, and meddling in a Mattter 
he was not concerned in but where the Act of 
Council did enjoin, and he was required and cited 
to that Effect, it could neither be conſtructed as 
Oſtentation, or to move or encourage Scruples, 
or Reſiſtance, but it was abſolutely neceſſary, ei- 
ther for to have refuſed the Te#, or elſe to have 
declared what he thought to be the true and ge- 
nuine Meaning of it. And there being ſo many 
Objections publickly moved and. known, his Ex- 
planation was nothing elſe but to clear, that he 
did not look upon theſe Scruples and Objections, 
moved by others, as well founded and rational in 
themſelves; and therefore he was able to take the 
Teſt in that Senſe the Council had heard or al- 
lowed. And it is not controverted, that the Senſe 
of the Legiſlator is the genuine Senſe both of 
Laws and Oaths: and if a Perſon were only inter- 
preting the Meaning of either a Law or an Oath 
impoſed, he ſhould deprave and miſconſtruct the 
Law and Oath, it he rendered it wittingly and 
willingly in Terms inconſiſtent with the Meaning 
of the Impoſer: but there is a great Difference be- 
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ewixt taking of Oaths, and interpreting Oaths; 
for when a Man comes to take an Oath, except 
his particular Senſe did agree with the genuine 
Meaning of the Impoſer, he cannot take that 
Oath, tho* he may very well interpret and declare 
what is the Senſe of the Legiſlator, which he may 
know, and yet perhaps not be able to take the 
Oath. | 

And therefore when there is any Doubtfulneſs 
in an Oath, and a Party is bound to take it, if 
then he gives in an Explication of the Senſe which 
he in his private Judgment doth apprehend to be 
the genuine Meaning, if that private Senſe be diſ- 
— to the Legiſlator's Senſe in the Oath, 
then the Impoſer of the Oath, or he that has 
Power to offer it to the Party, if he conſider the 
Party's Senſe diſconform, he ought to reject the 
Oath, as not fulfilling the Intent of the Law im- 
poſing it. 

But it is impoſſible to ſtate that as a Crime, 
that a Party ſhould neither believe what is propo- 
ſ:d in the Oath, nor be able to take it; and he 
can run no farther Hazard, but the Penalty im- 
poſed upon the Refuſer. And therefore in all 
Oaths there muſt be a Concourſe both of the 
Senſe impoſed by 3 and of the private 
Senſe, Judgment, or Conſcience of the Party. 
And therefore if a Party ſhould take an Oath in 
the Senſe propoſed by Authority contrary to his 
own Senſe, he were perjured: hereby it is evident 
that the Senſe of Authority is not ſufficient, with- 
out the Acquieſcence and Conſent of the private 
Perſon. And therefore it is very ſtrange, why 
that Part of the Pannel's Explanation ſhould be 
challenged, that he takes it in his own Senſe, the 
poſterior Words making it as plain as the Light, 
that that Senſe of his own is not what he pleaſes 
to make of the Oath, for it bears expreſly, that 
no body can explain it but for himſelf, and recon- 
cile it as it is genuine, and agrees in its own Senſe : 
ſo that there muſt be a Reconciliation betwixt his 
own Senſe and the genuine Senſe, which upon all 
Hands is acknowledged to be the Senſe of Autho- 
rity. And if the Pannel had been of theſe lax 
and debauched Principles, that he might have 
evaded the Meaning and Energy of the Oath, by 
impoſing upon it what Senſe he pleaſed, certainly 
he would have contented himſelf in the general 
Refuge of Equivocation, or Mental Reſervation, 
and he would never have expoſed his Senſe to the 
World, in which he took this Oath, whereby he 
became abſolutely fixed and determined to the 
Oath, in that particular Senſe, and ſo had no 
Latitude of ſhuffling off the Energy or Obliga- 
tion of the Oath: And it is likewiſe acknow- 
ledged, that the Caſes alledged in the Reply are 
true, viz. That the Perſon is guilty of Perjury, 
ſi aliquo novo Commento he would elude his Oath, 
or who doth not fulfil the Oath in the Senſe of 
the Impoſer. But that does not concern this 
Caſe : for in the foreſaid Citation, a Perſon, after 
he has taken an Oath, finding out ſome new 
Conceit to elude it, he is perjured : but in this 
Caſe, the Pannel did at and before his taking the 
Tef, declare the Terms in which he underſtood 
it; ſo that this was not novo aliquo Commento to 
elude it. And the other Caſe, where a Party 
takes it in the Senſe of Authority, but has ſome 
ſubterfuge, or concealed Explanation, it is ac- 
kndwledged to be Perjury. But in this Caſe 
there was no concealed Explanation ; but it was 
publickly expreſt, and an Explanation given, 
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which the Pannel deſigned, and underſtood as 
the Meaning of Authority, and had ground to 
believe he was not miſtaken, ſince upon that Ex- 
planation he was received and allowed to ſit and 
vote in Council. , 

And as to that Part of the Reply, that explains 
the Treaſon, there can be no Treaſon in the Pan- 
nel's Caſe, becauſe the expreſs Act of Parliament 
founded upon, doth relate only to the Conſtitu- 
tion of the Parliament : and I am ſure his Maje- 
ſty's Advocate cannot ſubſume in theſe Terms: 
and therefore in the Reply he recurs to the ge- 
neral Grounds of the Law, that the uſurping of 
his Majeſty's Authority, in making a Part of the 
Law, and to make Alterations in general, and 
without the King, are high and treaſonable Words 
or Deſigns, and ſuch as the Party pleaſes, and 
ſuch Deſigns as have been practiſed in the late 
Times. And that even the Adjection of fair and 
fafe Words, as in the Covenant, does not ſecure 
from treaſonable Deſigns; and that it was fo 
found in Balmerino's Caſe, tho? it bear a fair Nar- 
rative of an humble Supplication. 

It is replied, that the Uſurpation of — of 
Laws is undoubtedly treaſonable, but no ſuch 
thing can be pretended or ſubſumed in this Caſe: 
for albeit the Pannel declares his Explanation to 
be a Part of his Oath, yet he never meaned to 
impoſe it as a Part of the Law, or that this Ex- 
8 ſhould be a thing diſtinct, or a ſeparate 

art even of his Oath, for his Explanation being 
exegetick of the ſeveral Parts of the Oath, it is no 
diſtinct thing from the Oath, but declared to be 
a Part of the Oath de natura rei. And it was never 
pretended, that he that alledged any my to 
be de natura rei, did ſay, that that was diſtinct 
and ſeparate, which were a Contradiction. And 
therefore the Argument is retorted, the Pannel 
having declared, this Explanation was, de natura 
rei, implied in the Oath, he neceffarily made this 
Explanation no Addition or Extention of the 
Oath. So that for all this Explanation, the Oath 
is neither broader nor longer than it was. 

And as to theſe Words, I do not mean to bind 
up myſelf in my Station, and in @ lawful Way, to 
wiſh and endeavour any Alteration 1 think to the Ad- 
vantage of Church or State, not repugnant to the 
Proteſtant Religion, and my Loyalty. It is a ſtrange 
thing how this Clauſe can be drawn in queſtion, 
as treaſonable, when it may with better Reaſon 
be alledged, that there is no good Subject but is 
bound to ſay it. And albeit the Words 10 endea- 
vour in my Station, be Words contained in the 
Covenant, yet that is no Reaſon why two Words 
in the Covenant may not be made uſe of in ano- 
ther very good and loyal Senſe. And there is no 
Man that ſhall have the Honour either ro be en- 
truſted by his Majeſty in his Council, or any 
other Judicature, or to be a Member of Parlia- 
ment, but he is bound by his Loyalty to fay the 
fame thing. And there was never a Clauſe more 
cautiouſly expreſt ; for the Words run, 10 endea- 
vour any Alteration I. ſhall think to the Advantage 
of Church and State. And tho? that was ſufficient, 
yet the Clauſe is ſo cautiouſly conceived, that it 
contains another Reſtriction, not repugnant to Re- 
ligion and his Loyalty. So that except it could be 
alledged, that a Man by lawful Means, to the Ad- 
vantage of Church and State, conſiſtent with his 
Religion and Loyalty, could make treaſonable 
Alterations, and Invaſions upon the Government 
and Monarchy, which are the higheſt py” 
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tions imaginable, there can be nothing againſt the 


Pannel. And albeit the Clauſe, any Alterations, 


might, without the Reſtrictions and Qualifications 


foreſaid, be generally extended, yet the preceding 
Words of /aww/u! May, and the rational Interpre- 
tation of the Emiſſion of Words, eſpecially before 
a folemn Judicatory, leaves no Place or Shadow 
to doubt, that theſe Alterations were no funda- 
mental or treaſonable Alterations, but ſuch as the 
Frailty of human Affairs and Conſtitutions, and 


Viciſſitude of Things and Circumſtances, do con- 


ſtantly require in the moſt exact Conſtitutions un- 
der Heaven. And the Clauſe does not ſo much 
as import, that there is a preſent Neceſſity of Al- 
teration, but it was a neceſſary and rational Pro- 
ſpect, that albeit at preſent all things under Hea- 
ven had been done to ſecure the Religion and Go- 
vernment, yet there might occur Caſes that would 
require new Helps, Alterations, and Remedies. 
And it is not pretended in this Caſe for the Pannel, 
that he deſires to alleviate, or take off Words 
truly treaſonable, or having an ill Deſign, by the 
mixing of fair and fate, dutiful and ſubmiſſive 
Expreſſions, which indeed are Proteſtations con- 
trariæ facto. For there is nothing in his Explana- 
tion, that either in his Deſign, or in the Words 
themſelves, being rationally and naturally inter- 
preted, can infer the Crimes libelled, or any of 
them. And the Pannel's known Principles and 
known Practices, do not only clear that Loyalty 
that he has profeſt before the Lords of Juſticiary, 
and inſtructed by unqueſtionable Documents, but 
they put him far from the Suſpicion of theſe 
damnable Principles related in the Reply, of which 
the whole Tract of his Life hath been an entire 
Evidence of his Abhorrency and Deteſtation. 
And in the laſt Place, it is thought ſtrange, why 
that ſhould be repreſented as an Affront or Diſ- 
grace to the Government, that the Parliament im- 
poſed a Teſt which the Pannel is not able to take 
ſimply. And it is not pretended, that he hath de- 
famed, written or ſpoken againſt the Test itſelf, 
or for the Inconvenience of 1t ; but only that he 
hath not been able to ſee the good Ground upon 
which it may be fimply taken. And this were 
to condemn ig for want of Sight or Senſe, when 
the Law hath puniſhed no Man for not taking 
the Teſt, but only turned him out of the Govern- 
ment. And it 1s as ſtrange an Inference, that 
becauſe the Pannel declares, he believes the Par- 
liament meaned no Contradiction and would take 
the Te#, in as far as it is conſiſtent, that therefore 
he ſaid, the Parliament impoſed Contradictions : 
which is ſo far from a rational Induction, that the 
Contradiction of theſe Subſumptions, in all con- 
gruity of Language and Senſe, is neceſſarily true. 
And therefore the laſt Part of that Clauſe, in ſo 


far as it is conſiſtent, is a Conſequence inferred upon 


the former, viz. I believe the Parliament deſigned 
to impoſe no Contradictions: ergo, I take the Te 
as conſiſtent, and in ſo far as it muſt be conſiſtent, 
if the Parliament did not impoſe Contradictions, 
as certainly they have not; and to convince the 
World, that in this Senſe this Explanation is re- 
ceivable, it was propoſed in Council, and allow- 
ed, and therefore without the higheſt Reflection, 
it cannot now be quarrelled. 


Sir George Lockhart's ſecond Plea for the Earl of 
Argyle, by way of Reply upon the King's Advocate. 


8 IR George Lockhart duplies, That the Defender 


repeats and oppones his former Defences, 


which are no ways clided, nor fatisfcd by the 
Reply made by his Majeſty's Advocate, And 
altho* it be eaſy for the King's Advocate, out of 
his Zeal, to pretend and argue Crimes of the 
higheſt Nature upon Interences and Conſequences, 
neither conſiſtent with the Pannel's Deſign, nor 


with his Words and Expreſſions; yet there can- 


not be a more dangerous Foundation laid, tor 
the Security and Intereſt of the Government, and 
the Security and Protection of the Subjects, than 
that Crimes ſhould be inferred but from clear, 
evident, and expreſs Laws, and plain, palpable 
Contravention of theſe Laws: It being both a- 
gainſt the Laws of God and Man, that a Man 
ſhould be made an Offender for a Word, and 
eſpecially for Expreſſions which, according to 
Senſe and Reaſon, and conſidering the Time and 
Place where they were ſpoken by the Pannel, 
viz. asa Member of his Majeſty's Privy-Council, 
and in Preſence of his Royal Highneſs and the 
Members of Council, and when required to take 
the Teſt, were ſafe and innocent: and it were 
againſt all Law and Reaſon, to ſuppole that the 
Pannel either did, or deſigned ro do any thing 
which may, or did import the Crimes libclle( 
againſt him. And whereas it is pretended, that 


the Oath required and impoſed by Act of Par- 


liament was for the Security of the Government; 
and that the Pannel, by his Explication, does 
evade the Oath, by taking it only ſo far as it is 
conſiſtent with the Proteſtant Religion, and his 
own Loyalty, whereof he was Judge. It is an- 
ſwered, that the Pretence is moſt unwarrantable, 
and the Security of his Majeſty's Government is 
not at all endangered, (as God forbid it ſhould) 
though the Pannel, and a Thouſand more had 
ſimply refuſed the Test, or had taken it in a 
Senſe which does not fatisfy the Law ; it being 
competent to publick Authority to conſider, 
whether the Pannel's Oath, in the Terms of the 
Explication wherein he did take it, does ſatisfy 
the Act of Parliament or not; and if not, there 
can be no rational Conſequence inferred there. 
upon, but that he is holden as a Refuſer of the 
Oath, and liable to the Certification of the Act 
of Parliament, of not aſſuming and continuing 
in any publick Truſt: and no more was intended 
or deſigned by the Act of Parliament itſelf, than 
ſtrictly to make the Oath in the true and genuine 
Senſe and Meaning of the Parliament, an Indiſ- 
penſible Qualification of Perſons admitted to 
publick Truſt : ſo that it is not at all material to 
diſpute, whether the Pannel's Explication can 
be looked upon as a full Satisfaction of the Act, 
which whether it ſhould or not, it can import 
no Crime againſt him, it not being conſiſtent 
with Senſe and Reaſon, that a Perſon who abſo- 
lutely refuſeth the Teſt, upon the Scrupuloſity of 
his Conſcience, albeit he be not capable of pub- 
lick Truſt, ſhould be, notwithſtanding, looked 
upon as guilty of no Crime : and yet another 
who was willing to go a greater Length, albeit 
he did demur and ſcruple as to the full Length, 
that he ſhould be reputed criminal and guilty of a 
Crime. 


II. The Pannel repeats and conjoins with this 
the Grounds above-mentioned, contained in his 


Defences, viz. That neither the Crimes libelled, 
nor any other Crime, were ever pretended or 
made uſe of againſt any others, who did ſpread 


abroad Objections of an high Nature, which yet 


were ſo favourably looked upon, as to be con- 


ſtrued only to proceed from Scrupuloſity of Con- 
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ſcience, as alſo the Satisfaction endeavoured, is in 
ſuch Terms, and by ſuch Condeſcenſions, as do 
take in and juſtify the whole Terms of the Ex- 
plication libelled. 

It is of great Moment, and whereof the Lords 
of Juſticiary are deſired to take ſpecial Notice, 
both for clearing the abſolute Innocence of the 
Pannel's Meaning and Intention, and to take off 


all poſſible Miſconſtruction that can be wreſted 


or detorted from the Tenor and Expreſſions of 
che libelled Explication, that the Pannel was put 
ro, and required to take the Oath, before the 
Lords of his Majeſty's Privy-Council did pals 
and publiſh their Proclamation explaining the 
Oath, and declaring the genuine Senſe and Mean- 
ing thereof, namely, that it did not tye to the 
whole Articles of the Confeſſion of Faith, ratified 
by Act of Parliament, James VI. and which, as 
to ſeveral Articles thereof, had occaſioned the 
Scruples and Difficulties, and alledged Inconſi- 
ſtency and Contradiction betwixt the laſt Part of 
the Oath and the ſaid Confeſſon, and betwixt ſome 
of theſe Articles, and the Currant of the Prote- 
ſtant Doctrine, received and contained in the Syn- 
tagma of the Proteſtant Confeſſions. And there- 
fore if the Pannel at that Time did think fit, for 
the clearing and exoneration of his own Conſcience, 
to uſe the Expreſſions in the Explication libelled, 
and yet with ſo much Duty and Confidence of the 
Parliament's Juſtice, as to their Meaning and In- 
tention, that the Parliament never intended to im- 
Poſe contradictory Oaths ; and that he did take it ſo 
far as it was conſiſtent with itſelf, and the Prote- 
tant Religion, not knowing then, whether the 
whole Confeſſion was to be reputed a Part of the 
Oath, and doubting there anent; and which the 
Lords of his Majeſty's Privy-Council and his fa- 
cred Majeſty by his Approbation ſince, have 
thought a Difficulty of ſo great Moment, as it 
was fit to clear the ſame by a publick Proclama- 
tion; how now is it poſſible, 12 any Judicatory 
under Heaven, which proceeds upon the ſolid 
Grounds of Law and Reaſon, and who (it cannot 
be doubted) will have a juſt Regard to the intrin- 
ſick Principles of Juſtice, and to all Men's Secu- 
rity, that-they can now believe all, or any of the 
Crimes libelled, ſhould be in the leaſt inferred 
from all, or any of the Expreſſions contained in 
the faid Explication ? But that on the contray it 
was a warrantable Allowance, and Chriſtian Prac- 
tice, condemned by the Law and Cuſtom of 
no Nation, that having Scruples in the Matter of 
an Oath which ſhould be taken in Truth, Fudg- 
ment, and Righteouſneſs, and upon full Deliberation, 
and with a full Aſſurance and Sincerity of Mind, 
that he did plainly, openly, and clearly declare 
the Senſe in which he was willing to take it; and 
if Authority did allow it as the genuine Senſe of 
the Oath, the Pannel to be holden as a Taker of 
the Oarh : and if upon farther Conſideration, Au- 
thority think not, that habetur pro Recuſante, and 
a Refuſer of the Oath, but no ways to be look- 
ed upon as a Criminal or guilty Perſon. 

And the Pannel repeats and conjoins with this 
Point of the Reply, that Point in .his Defence 
whereby he poſitively offers to prove, 1. That 
his Explication, and the Senſe wherein he took 
the Oath, was heard, and publickly given and re- 
ceived in Council, and the Pannel thereafter allow- 
ed to take hi; Place, and ſit and vote in that 
Sederunt. 


2. The Pannel alſo offers poſitively to prove, 
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That the Tenor and Terms of his Senſe and Expli- 
cation wherein he did take the Oath, is contain'd 
in that ſolid, learned, and pious Vindication , 
written by the Biſhop of Edeuburgb, in anſwer to 
the Objections and alledged Inconſiſtencies and 
Contradictions in the Oath, and which Vindica- 
tion was publickly read in Council, and ſo far 
approved, that it was allowed to be printed and 
publiſhed, and was accordingly diſperſed and 
ſpread abroad. And it is not of the leaſt Import, 
that the Proclamation of the Lords of Privy- 
Council, altho' it does only allow the fame to 
be taken by the Clergy, yet at the ſame Time 
they expreſly declare the genuine Senſe and Mean- 
ing of the Parliament not to comprehend the 
whole Articles of the Confeſſion, which was not 


cleared before the Pannel's taking his Oath. 


And whereas it is pretended, That the Acts of 
Parliament libelled upon, againſt Leaſing- makers, 
Depravers of his Majeſty's Laws, do obtain and 
take place, where- ever there are any Words or Ex- 
preſſions that have a Tendency in themſelves, or 
by a natural Conſequence, and rational Inferences, 
to reflect upon the Government, or miſconſtrue 
his Majeſty's Proceedings; and that the Explica- 
tion libelled is ſuch, and that it was found fo 
in the Caſe of Balmerino, albeit it was drawn up 
by way of humble Petition and Addreſs to his 
Majeſty, and with great Proteſtations and Ex- 
preſſions of Loyalty. It is aniwered, the Acts 
of Parliament libelled upon are opponed, and 
the 43d Ad, Par. 8. James VI. and 1 Acts, 
making the depraving of his Majeſty's Laws to 
be Crimes, do expreſly require, that Speeches ſo 
judged be perverſe and licentious Speeches, ex na- 
tura ſua probroſa and reproachful, and ſpoke aui 
defamandi, and which could not receive any other 
rational Conſtruction, which cannot in the leaſt 
be applied to, or ſubſumed upon the Words, 
or Explication given in by the Pannel. And Law 
and Reaſon never infers or preſumes a Crime, 
where the Thing is capable 4 a fair and rational 
Conſtruction, and where it was done palam and 
publickly, and in Preſence of his Majeſty's High 
Commiſſioner, and Lords of his Majeſty's Privy- 
Council, whereof the Pannel had the ri $5 6 to 
be a Member, Perſons committing and deſignin 
to commit Crimes making uſe of Times — 
Places, and Companies of another Nature, - on 
whom their Suggeſtions and Inſinuations may pre- 
vail. But it is a Violence to the common Reaſon 
of Mankind, to pretend, that a Perſon of the 
Pannel's Quality, having the Honour to ſerve 
his Majeſty in moſt eminent Capacities, and de- 
voted to his Majeſty's Intereſt and Service, be- 
yond the ſtricteſt Ties of Duty and Allegiance, 
by the tranſcendent Favours he had received, that 
the Pannel in thoſe Circumſtances, and in 
Preſence of his Royal Highneſs and Lords of 
Privy-Council, ſhould deſign to declaim, and de 
facto, declaim againſt and defame his Majeſty's 
Government: to ſuppoſe this is abſolutely con- 
tradictory to the common Principles and Practices 
of Law, and common Topicks of Reaſon. 

And as to Balmerino's Caſe, it is anſwered, 
that the Lords of Juſticiary are humbly deſired 
to call for and peruſe the ſaid Petition and Books 
of Adjournal, which was certainly a defamatory 
Libel of his Majeſty's Father, of bleſſed Memo- 
ry, and of the States of Parliament in the higheſt 
Degree, bearing expreſly, that there was nothing 
deſigned but an Innovation of the Proteſtant Re- 
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ligion, and the Subverſion and over- turning the 


Liberties and Privileges of the Parliament, and 


the Conſtitutions of the Articles, and other things 
of that kind, which made certainly of itſelf a 
moſt villanous and execrable Libel, containing the 
higheſt Crimes of Trea/or and Perduellion, and was 
not capable of any good Senſe or Interpretation, 
but was abſolutely pernicious and deſtructive: fo 
that it is in vain to pretend, that the ſaid Libel did 
contain Prefaces and Proteſtations of Loyalty, 
which no Law regards, even in jimplici injuria & 
maledicto, tho' committed by a private Perſon, 


cum prefatione ſalvo honore, or the like, and which 
were certainly ridiculous to ſuſtain in a Libel con- 


cerning Crimes of Treaſon. 
5 : 
And whereas it is pretended, That tho' others 


"were guilty of thele Crimes, it does not excuſe 


the Earl: and that the Lords of Privy-Council 
cannot remit Crimes; and the Negligence of the 
King's Officers cannot prejudge his Intereſt. It 
is anſwered, The Pannel is very confident, that 
neither the Lords of his Majeſty's Privy-Council, 
conſiſting of Perſons of eminent Loyalty and 


Judgment, nor his Majeſty's Officers, were capa- 
ble of any ſuch Eſcape as is pretended : and if the 


Tenor of the Pannel's Explication did in the 
leaſt import the high and infamous Crimes libel- 
led, as beyond all peradventure it does not, 1t 
were ſtrange, how the ſame being contained in 
the foreſaid Vindication, and the whole Clauſes 


thereof juſtified, that this ſhould have been look- 


ed on as no Crime, and allowed to be publiſhed. . 


And the Pannel neither does, nor needs to make 
farther uſe thereof, but to convince all diſinte- 
reſted Perſons, that his Explication can import no 
Crime. : 
And whereas it is pretended, That the Crime of 
Treaſon is inferred from the fundamental Laws 
of the Kingdom, and from that Clauſe of the 
Pannel's Explication, whereby he declares, he is 
not bound up by any thing in this Oath not to endea- 
vour any Alteration in a lawful way : which being 
an indefinite Propoſition, is equipollent to an uni- 
verſal, and is upon the Matter coincident with a 
Clauſe which was rebellious in its Conſequences, 
contained in the ſolemn League and Covenant. 
It is anſwered, that it is ſtrange, how ſuch a 
plain and innocent Clauſe, whereby, beyond all 
Queſtion, he does expreſs no more than was na- 
turally imported in the Oath itſelf, whether ex- 
preſt or not, ſhould be made a Foundation to 
import the Crime of Treaſon, which no Lawyer 
ever allowed, except where it was founded upon 
expreſs Law & Luce Meridiana Clarior : and in- 
deed if ſuch Stretches and Inferences can make 
Men guilty of Treaſon, no Man can be ſecure. 
And the Words in the Pannel's Declaration are 
plain and clear (yet non ſunt cavillanda) and import 
no more, but that, in his Station, and in a lawful 
Way, and conſiſtent with the Proteſtant Reli- 
gion and his Loyalty, he might endeavour any 
Alteration to the Advantage of Church and 
State. And was there ever any loyal or rational 
Subject, that does, or can doubt, that this is the 
natural Import of the Oath ? And indeed it were 
a ſtrange Oath, if it were capable of another 
Senſe, and being deſigned for the Security of the 
Government, ſhould bind up Men's Hands to 
concur for its Advantage. And how was it pol- 
ſible, that the Pannel, or any other in the Capa- 
city of a Privy-Counſellor, or a Member of the 
Parliament, would have ſatisfied his Duty and 
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Allegiance in other Terms ? and whereas ir is 
pretended, That there was the like Caſe in the 
pretended League and Covenant, it is anſwered, 
The Aſſertion is evidently a Miſtake ; and thy? 
it were, the Argument is altogether inconſequen- 
tial: for that League and Covenant was treaſfon- 
able in itſelf, as being a Combination entereq 
into without his Majeſty's Authority, and was 
treaſonable in the Gloſſes that were put upon it, 
and was impoſed by abſolute Violence on the 
Subjects of this Kingdom, and how can the Pan- 
nel be in the leaſt ſuppoſed to have had any Re. 
ſpect to the ſaid League and Covenant, when he 
had ſo often taken the Declaration, diſowning 
and renouncing it, as an unlawful and ſinful Oath, 
and concurred in the many excellent Laws and 
Acts of Parliament made by his Majeſty, con- 
demning the fame as ſeditious and treaſonabſe? 
And whereas it is pretended, that the Paunel is 
guilty of Perjury, having taken the Oath in an- 
other Senſe than was conſiſtent with the genuine 
Senſe of the Parliament, and that by the Au- 
thority cited, he doth commento eludere Fura- 
mentum, which ought always to be taken in the 
Senſe of him that impoſeth the Oath : it is an- 
ſwered, the Pretence is moſt groundleſs, and Per- 
jury never was, nor can be inferred, but by the 
Commiſſion, or Omiſſion of ſomething directly 
contrary to the Oath. And altho' it is true, that 
where an Oath is taken, without any Declaration 


of the expreſs Senſe of the Perſons who take it, 


it obliges /ub pena Perjurii, in the Senſe, not of 
the Taker, but of the Impoſer of the Oath, be- 
cauſe expreſſing no Senſe, Law and Reaſon pre- 
ſumes there is a full Acquieſcence in the Senſe 
and Meaning of the Impoſer of the Oath : and 
then if an Oath be not ſo taken, he that takes it 
is guilty of Perjury. Yet there was never Lawyer 
nor Divine, Popiſh or Proteſtant, but agree in 
this, that whatever be the Tenor of the Oath, 
if before the taking thereof, the Party in expreſs 
Terms does publickly and openly declare the 
Senſe in which he takes it, it is impoſſible it can 
infer the Crime of Perjury againſt him in any 
other Senſe, this not being Commentum excogita- 
lum, after the taking of the Oath. And if this 
were not ſo, how is it poſſible, in Senſe and Rea- 
ſon, that ever any Explication or Senſe could ſolve 
the Scruples of a Man's Conſcience ? For it 
might be always pretended, that notwithſtanding 
of the expreſs Senſe wherein he took it, he ſhould 


be guilty of Perjury from another Senſe. And 


that this is the irrefragable Opinion of all Divines, 
of whatever Perſwaſion, is not only clear from 
the Authority above-mentioned, even thoſe who 
allow of reſerved Senſes, but more eſpecially by 
the univerſal Suffrage of all Proteſtant Divines, 
who though they do abominate all Thoughts of 
Subterfuges or Evaſions, after taking of the Oath, 
yet they do always allow and adviſe, for the 
Safety and Security of a doubting and ſcrupulous 
Confined, that they ſhould expreſs and declare, 
before the taking of the Oath, the true Senſe and 
Meaning wherein they have Freedom to take it; 
and for which Sanderſon de Furamento is cited. 
Prelect. 6. Seft. 10. Pag. 75. where his Words 
are, ſane ut inter Furandum omnia recte f ant, ex- 
pedit ut de verborum ſenſu inter omnes partes qua- 
rum intereſt liquido conſtet, quod veterribus diftum, 
liguido Furare. And an Oath being one of the 
higheſt Acts of Devotion, containing Cultam La- 
triæ, there is nothing more conſonant to the Na- 
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ture of all Oaths, and to that Candor, Ingenui- 
ty, and Chriſtian Simplicity, which all Law and 
Religion requires in ſuch Caſes. | 
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De King's Advocate's Third Plea againft the Earl 
of Argyle. 


I'S Majeſty's Advocate conceives he has no- 
H thing to anſwer, as to Depraving, Leaſing- 
making, and Milinterpreting, &c. fave that this 
Oath was only deſigned to exclude Recuſants ; 
and conſequently the Pannel may thereby be de- 
barred from his Offices, but not made guilty of 
a Crime. To which he triplies, 1. If ever the 
Earl had ſimply refuſed, that had been true; but 
that did not at all excuſe from defaming the Law, 
for a Detamer is not puniſhed for refuſing, but for 
defaming. 24. 
2. If he had ſimply refuſed, the Government 
had been in no more Hazard ; but if Men will 
both retain their Places, and yet take the ſame 
in ſuch Words as ſecure not the Government, it 
were ſtrange to think, that the Deſign of the 
Law being to ſecure againſt Men's poſſeſſing who 
will not obey, that yet it ſhould allow them Poſ- 
ſeſſion wha do not obey. Nor is the Refuſer 
here in a better Caſe than the Earl, and others, 
who offered to obey, becauſe it is the defaming 
the Law, as ridiculous and inconſiſtent with that 
Proteſtant Religion, and Leaſing- making betwixt 
the King, the Nobility, and the People, the miſ- 
conſtruing, and miſrepreſenting, as hath been for- 
merly urged, that puts the Earl in a worſe Con- 
dition. And all thoſe Arguments might be as well 
urged for any who had uncontrovertedly contra- 
vened theſe Acts, as for the Panel. 

Whereas it is pretended, That the King emit- 
ted a Proclamation to fatisfy Diſſenters; it is an- 
{wered, That the Proclamation was deſigned for 
none who had been Members of Parliament, and 
fo ſhould have known the Senſe ; but it was de- 
ſigned for meer Ignorants, not for ſuch as had 
defamed the Law, which is ſtill here charged up- 
on the Panel. 

As to the Article of Treaſon, it is conceived, 
That it is unanſwerably founded upon the Com- 
mon-Law, diſcharging all Men to make Altera- 
tion of the Government. As to which there needs 
no expreſs Statute, that being the very Eſſence 
of Government, and needing no Laws. Like as 
it falls poſitively under all the Laws that diſ- 
charge the aſſuming the Royal or Legiſlative 
Power; for to alter the Government is inſepara- 
bly united to the Crown. Like as the Subſump- 
tion is as clear, the expreſs Words not bearing, 
That the Earl reſerves to himſelf a Power to pro- 
poſe to his Majeſty any Alterations, or to con- 
cur to ſerve his Majeſty in making Alterations ; 
but owning in moſt general and arbitrary Terms, 
to wiſh and endeavour any Alteration he ſhould 
think fit for the Advantage of Church or State, 
and not determining any thing that could bind 
him otherwiſe than according to his own Plea- 
ſure : For the Word [lawful] is ſtill ſubjected to 
himſelf, and has ſubjoined to it, as he ſhould think 
ft, which governs the whole Propoſition ; and in 
that Senſe, and as the Words are here ſet down, 
the greateſt Rebel in Scotland will ſubſcribe that 
Explanation: For there is no Man but will re- 
wh 8 to a lawful Obedience, providing 

0 L. III. | 


| for High-Treaſon, 


he be judge of the Lawfulncls. And ſceing al 
Oaths propoſed for the Security of Government 
require a certain depending upon the Legiſlator, 
and not upon the Taker, it is impoſſible that 
that End could be attained by any Qualification, 
how ſpecial ſoever, which is made to depend ab- 
folutely upon the Taker, and not upon the Le- 
giflator. And we have often ſeen, how little Se- 
curity there is in thoſe ſpecious Words, the ve 
Covenant itſelf having not only the very Words 
above-repeated, but atteſting all the World to be 
Witneſſes to their Loyalty and Sincerity. And as 
to the former Inſtances, viz. riſing in Arms, or 
oppaling the lawful Succeſſor, there is no Co- 
venanter in Scotland, but will ſay, he will do nei- 
ther, but in a lawful Way, and in his Station, 
and in a Way conſiitent with his Loyalty; for 
a Man were mad to ſay otherwiſe: but yet when 
they come to explain this, they will only do it 
as they think fit, and will be Judges themſelves ; 
and = will tell us, that defenſive Arms are 
lawful, and that no Popiſh Succeſſor ſhould ſuc- 
ceed, nor no Succeſſor, unleſs he ſubſcribe the 
Covenant. And whereas it is pretended, that no 
Clauſe in the Test does exclude a Man from mak- 
ing Alterations ; it is anfwered, that the Altera- 
tions which the Test allows are none at all but 
in Subordination to Authority. And as to the 
two Points above-mentioned, it excludes all Al- 
terations as to theſe Points. And as to the mak- 
ing fundamental Alterations, this Reſervation al- 
lows to make any Alteration, and conſequently 
fundamental Alterations ; to preclude which Li- 
bertiniſm, this excellent Law was invented. 

Whereas it is pretended, that the Pannel deſigns 
not to add any thing as a Part of the Law, but as 
a Part of his Oath, it is duplied, ſince the Oath 
is a Part of the Law, whoever adds to the Oath, 
adds to the Law. 

Whereas it is pretended, that the Crime of 
Perjury cannot be inferred here, becauſe all Di- 
vines allow, that the Taker of an Oath is ſtill al- 
{owed to declate in what Senſe he takes the Oath ; 
and that this is clear from Sanderſon, Pag. 175. It 
is triplied, that where there are two dubious Sen- 
ſes, Lawyers and Divines allow, that the Taker 
ſhould clear himſelf, which of the Two he ſhould 
take ; which is very juſt, becauſe to which ſoe- 
ver of the Two he determines himſelf, the Legiſ- 


lator in that Caſe is ſure of him. But here it is 


not pretended, that there are two Senſes 3 nor 
does the Pannel declare in which of the two he 


takes it, or- in what clear Senſe at all he takes it, 


which is indeed liguido Jurare. But here the Pan- 
nel neither condeſcends, what particular Clauſe of 
the Teſt is unclear; nor after he has condeſcend- 
ed upon the Articles, does he condeſcend upon 
the Senſe, but in general myſterious Words, 
where he can neither be followed nor found out, 


he only takes it in ſo far as it is conſiſtent with 


itſelf and the Proteſtant Religion, reſerving the 
ſquaring all by his own Loyalty, as he did in'the 
Beginning declare, that he took it in his own 
Senſe ; by which general Senſe, neither is the Go- 
vernment ſecure of any thing it does enjoin, nor 
could he be puniſhed if he tranſgreſſed. Nor can it 
be doubted, but Perjury may be inferred by 
any equivocal or evading Senſe, inter Jurandum, 
as well as by breaking an Oath afterwards : 
Which is very clear from Sanderſon, Pag. 138. 
The Words whereof are, alterum Perjuru genus 
eft inter Furandum * verba; and 
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is farther clear by the 28th Page; but above all, 
trom the Principles of Reaſon, and the Neceſſity 
of Commerce and Government: For if Men may 
adhibit ſuch Gloſſes, even whilſt they ſwear, as 
may make the Oath uſeleſs, what way will either 
Government or Commerce be maintained? And 
he deceives as much that deceives in ſwearing 
Alvis verbis, as he who after he has ſworn, does 
break the Oath, nay and more too, becauſe the 
Breaking may come from Forgetfulneſs, or other 
Accidents: but the evading by general Clauſes, 
which bind no Man, does from the firſt Inſtance 
originally make all Oaths uſeleſs and dangerous, 
and that this Interpretation eludes the Oath abſo- 
lutely is very clear from what hath been former- 
ly debated. For it may be argued, that the Earl 
broke the Oath in ſo far as the firſt Day he 
ſwears the Oath, which bears to be without any 
Evaſion (and muſt be ſo, notwithſtanding of 
whatever he could ſay; ) and the next Day he 
gives in this Evaſion, which is a down-right Vio- 
lation of that Oath, and inconſiſtent with it. 
Nor was this Oath forced, but voluntarily emit- 
ted, to keep his own Places. And it was the 
greater Crime that it was done in the Council, 
becauſe that was to make it the more publick, 
and conſequently the more to miſrepreſent the 
Government. 


After this Debate, which, according to the 
Cuſtom of the Court, was verbatim dictat by the 
Advocates of either ſide, and written by the Clerk, 
and ſo took up much Time, and the Court having 
fate at leaſt twelve Hours without Intermiſſion, it 
adjourned till the next Day, being Tueſday the 13th 
of December, at Two of the Clock in the After- 
noon : And then the Earl being again brought to 
the Bar, the following Interloquutour (that is Judg- 
ment and Sentence) of the Lords of Fuſticiary, on 
the foregoing Debate, was read, and pronounced 
in open Court. 


Of I III NNNN NMEA 36363630 Ek K 
Edenburgh, December 12, 1681. 
The Interloquutur of the Lords of Fuſticiary. 


HE Lords, Juſtice-General, and Commiſ- 
ſioners of the Juſticiary, having conſidered 
the Libel and Debate, they ſuſtain the Defence 
proponed for the Earl of Argyle, the Pannel, in 
relation to the Perjury libelled, viz. That he emit- 
ted this Explanation at, or before his taking the Teſt, 
fir before his Royal Highneſs, his Majeſty's High 
Commiſſioner, and the Lords of his Majeſty's Privy- 
Council, relevant, to elude that Article of the 
Libel, 

The Lords ſuſtain the Libel, as being founded 

upon the Common-Law, and Explication libelled, 
and upon Act 130. Parl. 8. James VI. to infer 
the Pain of Treaſon. 
They likewiſe ſuſtain the Libel, as founded up- 
on the 1oth Ac?, Parl. 10. James VI. to infer the 
Pain of Death; and likewiſe ſuſtain that Part of 
the Libel anent Zeaſing-making, and Leaſing-telling, 
to infer the particular Pains mentioned in the ſeve- 
ral Acts libelled. 

And repel the whole other Defences, Duplies, 
and Quadruplies, and remits the Libel, with the 
Defences anent the Perjury, to the Knowledge of 
an Aſſize. 


log. The Trial of the Earl of Argyle, 


33 Car. II. 
Thereafter the Aſize, that is the Jury, being 
conſtitute and ſworn, w1z. 


Liſt of the Aſſizers. 
Marquis Montroſe, Lord Lindoors, 
E. Middleton, Lord Sinclare, 
E. Airlie, Lord Bruntiſland, 
E. Perth, . Laird of Gosfoord, 
E. Dalbouſie, Laird of Claver l cilſe, 
E. Roxburgh, P. C. Laird of Balnamn, 
E. Dumfries, | Laird of Park Gordon. 
E. Linlithgow, P. C. 


H Majeſty's Advocate adduced four Wit- 
neſſes to prove the Points of the Indictment, 
remitted to the Knowledge of the Aſize, wiz. 
John Drummond of Lundie, then Governor of the 
Caſtle of Edenburgh, now Treaſurer-depute, Sir 
William Paterſon, and Mr. Patrick Menzies, Clerks 
of the Privy-Council, and II. Stevenſon, their Un- 
der-Clerk 3 who deponed, That on the 44h of No- 
vember, the Earl did give in an unſubſcribed Expla- 
nation of the Teſt, which he refuſed to ſign; One 
of the Witneſſes alſo adding, that he heard bim 
make the ſame Explanation the Day before in Coun- 
cil, and that it was there accepted, | | 

Then his Majeſty's Advocate aſked, if the Earl 
would make Uſe of his Exculpation for eliding the 
Perjury libelled, to wit, that he had emitted the 
ſame Explanation, before taking the Tes, in Pre- 
ſence of his Royal Highneſs and the Council. To 
which the Earl anſwered, that, ſeeing they had 
ſuſtained the Libel, as to the alledged Treaſon, he 
would not trouble them about the Perjury : eſ- 
pecially the Matter of Fact, referred by the Inter- 
loquutour to his Probation, being of itſelf fo clear 
and notour. 

Upon this Silence, the Advocate, taking In- 
ſtruments, Proteſts, for an Aſize of Error, in 
Caſe the Afjizers ſhould afſoi! or acquit. Where- 
upon the Mf ze removing was incloſed : and, after 
ſome Time, returned their Verdi, which was 
read in open Court of this Tenour. 


The Verdict of the Aſſize. 


HE Aſſize having elected and choſen the Mar- 

quis of Montroſe 1% be their Chancellor, 
they all in one Voice find the Earl of Argyle Guilty, 
and culpable of the Crimes of Treaſon, Leaſing- 
making, and Leaſing- telling, and find, by Plura- 
lity of Votes, the ſaid Earl Innocent and not Guilty of 
Perjury. 


And then the Court again adjourned: And the 


Privy-Council wrote the following Letter to his 
Majeſty. 


Halyrudbouſe, December 14, 1681. 


The Council's Letter to the King, deſiring Leave tg 
pronounce Sentence again#? the Earl of Argyle. 


May it pleaſe your Sacred Majeſty, 


N Obedience to your Majeſty's Letter, dated the 
15th of November laſt, we ordered your Maje- 
ſty's Advocate to inſiſt in that Proceſs, raiſed at your 
Inſtance, againſt the Earl of Argyle: and having 
allowed him a long Time for his Appearance, and any 
Advocates be pleaſed to employ, and Letters of Ex- 
culpation, for bis Defence: Ile, after full Debate, 


and 


ET 


FR . 1 1 


1691, 
and clear Probation, was found guilty of Treaſon, 
Leaſing- mating betwixt your Majeſty, your Parlia- 
ment, and your People, and the reproaching of your 
Laws and Acts of Parliament. But becauſe of your 
Majeſty's Letter, ordaining us to ſend your Majeſty 
g particular Account of what he ſhould be found 
giilty of, before the pronouncing of any Sentence 
againſt him, we thought it our Duty to ſend your 
Majeſty this Account of our and your Juſtices Pro- 
ceedings therein; and to ſignify to your Majeſty, 
with all Submiſſion, that it is uſual and moſt fit for 
your Majeſty's Service and the Advantage of the 
Crown, that a Sentence be pronounced, upon the 
Verdict of the Aſfſize, without which the Proceſs 
will be till imperfect. After which, your Majeſty 
may, as you in your Royal Prudence and Clemency 
foall think fit, ordain all farther Execution to be 
ſited, during your Majeſty's Pleafure : Which ſhall 
be dutifully obey'd by 


Your Majeſty*s moſt Humble, 


Moſt Faithful, 
and moſt Obedient, 

Subjects and Servants, 
Sic Subſcribitur, 
Alex. St. And.| Roxburgh, Dalziell, 
Athol, Dumfries, Geo. Gordon, 
Douglas, Strathmore, Ch. Maitland, 
Montroſe, Airlie, G. Mekenzie, 
Glencairn, Ancram, Ge. Mekenzie, 
Wintoun, Living ſtoun, | Ramſay, 
Linlithgow, | Fo. Edinburgens, J. Drummond, 
Perth, | Elpking ſtoun, 


The King's Anſwer to the Council's Letter. 


. 18 Decemb. 1681. 


OST dearly, &c. having this Day received 
your Letter, of the 14th inſtant, giving an Ac- 
count that eur Advocate having been order'd by you 
to inſiſt in that Proceſs raiſed at our inſtance againſt 
the Earl of Argyle, he was, after full Debate and 
clear Probation, found guilty of Treaſon, and Lea- 


ſing- making, betwixt us, our Parliament, and our 


People, and the reproaching our Laws and Acts 
of Parliament: We have now thought fit, notwith- 
ſtanding of what was ordered by us in our Letter to 
you of the 15th of November laſt, hereby to autho- 
rize you to grant a Warrand to our Juſtice General, 
and the remanent Fudges of our Fuſtice Court, for 
proceeding to pronounce a Sentence, upon the Verdict 
of the Fury, againſs the ſaid Earl; nevertheleſs it is 
our expreſs Pleaſure, and we do hereby require you, 
to take Care, that all Execution of the Sentence be 
ſtopped, until we ſhall think fit to declare our further 
Pleaſure in this Aﬀair : For doing whereof, &c. 


Which Anſwer being read in Council on the Thur/- 
day, and the Court of Fuſticiary, according to its 
laft Adjournment, being to meet upon the Friday, 
after a little Heſitation in Council, whether the 
Court of Fuſiiciary could proceed to the Sentence 
of Forfaulture againſt the Earl he being abſent, it 
was reſolved in the Affirmative ; and what were 
the Grounds urged, either of Heſitation or Reſolu- 
tion, I cannot preciſely ſay, there being nothing 
on Record that I can learn. But that you ma 
have a full and ſatisfying Account, I ſhall briefly 
tell you what was ordinarly diſcourſed, a Part 
whereof I allo find in a Petition given in by the 


for High- Treaſon. 


by his Eſcape 
himſelf from the Puniſhment he deſerved. But 
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Counteſs of Argyle to the Lords of Juſticiary, be- 
fore pronouncing Sentence, but without any An- 
ſwer or Effect. It was commonly ſaid, that by 
the Old Law, and Cuſtom, the Cour! of Fufticiary 
could no more in the Caſe of Treaſon then of any 
other Crime proceed further againſt a Perſon nor 
compearing, and abſent, then to declare him Out- 
Law and Frgitive : and that, albeit it he ſingular, 
in the Caſe of Treaſon, that the Trial may go on, 
even to a fina] Sentence, though the Party be ab- 
ſent, yet ſuch Trials were only proper, to and 
always reſerved for Parliaments: and that fo it 
had been conſtantly obſerved until after the Re- 
bellion in the Year 1666: but there being ſeve- 
ral Perſons notourly engaged in that Rebellion, 
who had eſcaped, and thereby withdrawn them- 
ſelves from FJuſtice, it was thought, that the 
Want of a Parliament, for the time, ought not 
to afford them any Immunity ; and therefore it 
was reſolved by the Council, with Advice of the 
Lords of Seſſion, that the Court of Juſticiary ſhould 
ſummond, and proceed to Trial, and Sentence, a- 
gainſt theſe Abſents, whether they compeared or 
not, and ſo it was done : only becauſe the thing 
was new and indeed an Innovation of the old Cu- 
ſtom, to make all ſure, in the firſt Parliament held 
thereafter, in the Year 1669, it was thought fit to 
confirm theſe Proceedings of the Juſticiary, in 
that Point, and alſo to make a perpetual Statute, 
that, in Caſe of open Revellion, and riſing in Arms 
againſt the King and Government, the Treaſon, 
in all time coming, might, by an Order from his 
Majeſty's Council, be tried, and the Actors pro- 
ceeded againſt by the Lords of Juſticiary, even to 
final Sentence, whether the Traitors compeared 
or not. This being then the preſent Law and 
Cuſtom, it is apparent in the 77% Place, that the 
EarPs Caſe, not being that of an open Rebellion, 
and riſing in Arms, is not at all comprehended in 
the Act of Parliament, fo that it is without Que- 
ſtion that, if in the Beginning he had not entered 
himſelf Priſoner, but abſented himſelf, the Lords 
of Fuſticiary could not have gone further, then, 
upon a Citation, to have declared him fugitive. 
But others ſaid, that the Earl having both entered 
himſelf Priſoner, and compeared, and after Debate 
having been found guilty, betore he made his E- 
ſcape, the Caſe was much altered. And whether 
the Court could, notwithſtanding of the Earl's 
intervening Eſcape, yet go on to Sentence was 
{till debatable ; for it was alledged for the Affirma- 
tive, that ſeeing the Earl had twice compeared, 
and that, after * the Court had given Fudg- 
ment, and the A/jize returned their Verdis, fo that 
nothing remained but the pronouncing of Sentence, 
it was abſurd to think that it ſhould be in the 
Power of the Party, thus accuſed, and found guilty, 
to fruſtrate - Juſtice, and withdraw 


on the other Hand it was pleaded for the Earl; 
that firſt, it was a fundamental Rule, that until 
once the Cauſe were concluded, no Sentence could be 
pronounced : nixt that it was a ſure Maxim in Law, 
that in Criminal Actions there neither is nor can be 
any other Concluſion of the Cauſe then the Party's 
Preſence and Silence; ſo that, after all that had 
paſt, the Earl had ſtill Freedom to add what he 
thought fit, in his own Defence, before pronoun- 
cing Sentence, and therefore the Lords of Juſticia- 
ry could no more proceed to Sentence againſt him 
being eſcaped, then if he had been ab/eat from 
the Beginning, the Cauſe being in both Caſes equal 


ly 
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ly wot concluded, and the Principle of Law uni 
formly the ſame, wiz. {hat in Criminals (ex- 


cept in Caſes excepred ) no final Sentence can be 


even in Abſence: for, as the Law, in Caſe of As- 
nce trom the Beginning, doth hold that 5e Tem- 


{er as neither to tuffer the contumacious to go al- 


together unpunithed, nor, on the other Hand, 


finally to condemn a Party unheard. And there- 
fore doth only declare him fugitive, and there 
itops: ſo in the Cale of an Eſcape, before Sen- 
tence, where it cannot be ſaid the Party was ful- 
ly heard, and the Cauſe concluded, the Law doth 
not diſtinguiſh, nor can the Parity of Reaſon be 
refuſed, Admitting then that the Cauſe was fo 
fir advanced, againſt the Earl, that he was found 


Guilty yet, 1. This is but a declaring of what the 


Law doth as plainly preſume againſt the Party 
abſent from the Beginning, and conſequently, of 


itſelt, can operate no further. 24), The finding 


of a Party Gri/ty is 1:0 Concluſion of the Caule. 
And, 30%, As it was never ſeen nor heard that a 
Party was coniemned in Abſence, (except in ex- 
cepted Caſes) whereof the Earl's is none, fo he 
having eſcaped and tbe Canſe remaining thereby 
wnconcluded, the general Rule did ſtill hold, and 
no Sentence could be given againſt him. 

It was alſo remembered, that the Dyets and Days 
of the Ju Court are peremptour ; and that in 
that Caſe, even iz Civil far more in Criminal Courts 
and Cav/cs, a Citation to hear Sentence is conſtantly 
required: which induced ſome to think, that at 


leaſt the Ear! ſhould have been lawſully cited to 
hear Sentence, before it could be pronounced. But 


it is like this Courſe, as confeſſing a Difficulty, 


and occaſioning too long a Delay, was therefore 


not made uſe of. However, upon the whole, it 
was the general-Opinion, that ſceing the denoun- 
cing the Earl Fugitive would have wrought much 
more in Law then all that was commonly ſaid, 
at firſt, to be deſigned againſt him : and that 
his Caſe did appear every way ſo favourable, 
that impartial Men ſtill wondered how it came 
to be at all queſtioned, it had been better to have 
ſiſtec the Proceſs, with his Eſcape, and taken the 
ordinary Courſe of Law, without making any 


more Stretches. 
But, as I have told you, when the Friday came, 


the Lords of Juſticiary, without any Reſpect, or 


Anſwer given to the Petition above-mentioned , 


given in by the Counteſs of Argyle to the Court for 
a Stop, pronounced Sentence, firſt in the Court, 
and then cauſed publiſh the ſame, with all Sol. 
nity, at the Mercat Croj5 of Edenburgh. 


OR as much as is is found by an Aſfite that 
Archibald Earl of Argyle is guilty and ita. 
ble of the Crimes of Treaſon, Leaſing-making, au 
Leafing-telling, for which hs was aetained within 
the Cajtle of Edenburgh, ont of which he hes now 


Jince the ſaid Verdict made his Eſcape : thereſure the 


Lords Commiſſioners of Juſticiary diſcern and ad- 


judge the ſaid Archibald Earl of Argyle lo be che 


cute to the Death, demained as a Traitor, and to un- 


derly the Pains of Treaſon, and other Puniſhments 
appointed by the Laws of this Kingdom, ꝛchen he jhall 
be apprehended, at ſuch a Time and Place, aud in 


Juch Manner as his Majeſty in his Royal Pleaſure 
hall think fit to declare and appoint : and his Name, 


Memory, and Honours, to be extinF : and his 
Arms to be riven forth, and delete out of the Books 
of Arms, ſwa that his Poſterity may never bave 
Place nor be able hereafter to bruick or joyſe any Ho- 
nour, Offices, Titles, or Dignities, within this 
Realm in time coming and to have forfaulted, amitted, 
and tint, all and ſundry his Lands, Tenements, 
Annual-Rents, Offices, Titles, Dignities, Tacks, 
Steedings, Rowmes, Poſſeſſions, Goods, ad 
Geere what ſumever pertaining to him, to our So- 
vereign Lord, 9 remain perpetually 40i:h bis High- 
neſs in Property. Which was pronounced for Doom— 
23 December 1681. | 


After the reading and publiſhing whereof, the 
Earls Coat of Arms, by Order of the Court, was 
allo torn and ranverſed, both in the Court and at 


the Mercat Croſs : albeit ſome thought that this was 


rather a Part of e Execution, which his Majeſty's 
Letter diſcharges, then a neceſſary Solemnity, in 
the Publication; and the Advocate himſelf. ſays, 
P. 61. of his printed Criminals, that it ſhould only 
be practiſed in the Crime of Perduellion but not in 
other Treaſons. | 


He was afterwards retaken upon his Invaſion of 
Scotland, 1 Fac. II. and without any farther Trial 
was executed by virtue of the above-mentioned 
Sentence. | 

© 
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CX. The Trial of George Borosky alias Boratzi, Chriſtopher 


Vratz, and John Stern, aud Charles-John Count Coningſ- 
mark, at the Old Baily, for the Murder of Thomas Thynn, 
Eſq; February 28, 1681, 34 Car. II. 


HERE having been an Indictment 
pound at [ſickss - Hall by the 
Sr RS Grand-Jury for the County of 
DL Middleſex againſt Charles - George 
2 $f; Borosky, Chriſtopher Vratz, and 
PCI 7b: Stern, for murdering Tho- 
mas Thyun, Eſq; and againſt Charles-Jobn Count 
Coning ſmark, as acceſſory before the Fact, the ſaid 
Perſons being in Newgate, were brought to the 


Bar to be Arraigned and Tried : And they being 
Foreigners, an Interpreter was ſworn to acquaint 
them, in a Language they underſtood, what they 
were accuſed of, : 


Clerk of the Crown. Charles Boroſty hold up thy 
Hand. (Which he did.) Chriſtopher Vratz, hold 


* Burn, Hi. Own Timer, Vel. I. p 631-633, 
up 


up thy Hand. (Vpich be did.) Fohn Stern, hold 
up thy Hand. (Which he did.) Charles-Fobn Co- 
ning/mark, hold up thy Hand. (Which be did.) 


You ſtand Indifted in the County of Middleſex by 
the Names of Charles-George Boroſky, late of the 
Pariſh of St. Martin's in the Fields, in the County of 
Middleſex, Labourer ; otherwiſe called George Bo- 
ratzi, of the ſame Pariſh and County, Labourer 3 
Chriſtopher Vratz of the ſame Pariſh and County, 
Gentleman; John Stern of the ſame Pariſh and 
County, Gentleman; andCharles-John Coningſmark, 
of the ſame Pariſh and County, Eſquire 3 otherwiſe 
called John Coningſmark, of the ſame Pariſh and 
County, Eſquire : For that you the ſaid Charles- 
George Boroſky alia; Boratzi, Chriſtopher Vratz, 
and John Stern, not having God before your Eyes, 


but being moved and ſeduced by the Inſtigation of the 


Devil, upon the Twelfth Day of February, in the 
Thirty Fourth Year of the Reign of our Sovereign 
Lord King Charles the Second, with Force and Arms 
in the Pariſh of St. Martin's in the Fields in the Coun- 
ty of Middleſex aforeſaid, in and upon Thomas 
Thynn, Eſquire; in the Peace of God, and our ſaid 
Sovereign Lord the King, then and there being, Fe- 
loniouſly, Wilfully, and of your Malice aforethought, 
did make an Aſſault. And that thou the ſaid George 
Boroſky alias Boratzi, à certain Blunderbuſs of the 
Value of Five Sbillings, the ſaid Blunderbuſs being 
then charged with Gunpowder, and Four Leaden 
Bullets; which ſaid Blunderbuſs thou the ſaid George 
Boroſky alias Boratzi in both thy Hands ſo as afore- 
faid, Loaden to and againſt the ſaid Thomas Thynn 
then and there hadſt and heldeſt. And that thou the 
aforeſaid George Boroſky alias Boratzi, knowing 
the Blunderbuſs aforeſaid, to be jo as aforeſaid, char- 
ged with Gunpowder and Leaden Bullets, to and a- 
gainſt the ſaid Thomas Thynn then and there, with 
Force of Arms, Feloniouſly, Wilfully, and of thy 
Malice aforethought, didjt Diſcharge and Shoot off. 
And that thou the ſaid George Boroſky alias Bo- 
ratzi, with the ſaid Leaden Bullets ſhot and ſent out 
of the Blunderbuſs aforeſaid, by the Violence and 
Force of the Gunpowder aforeſaid : And by thee the 
ſaid George Boroſky alias Boratzi ſo as aforeſaid 
diſcharged and fhot off, the ſaid Thomas Thynn in 
and upon the Right-ſide of the Body of the ſaid Tho- 
mas Thynn, near the ſhort Ribs of the Right-ſide of 
the Body of the ſaid Thomas Thynn, then and there 
Feloniouſly, Wilfully, and of thy Malice aforethought 
didſt Strike and Wound ; giving unto him the ſaid 
Thomas Thynn then and there with the Leaden 
Bullets aforeſaid, ſo as aforeſaid ſhot and ſent out of 
the Blunderbuſs aforeſaid by Force and Violence of the 
Gunpowder aforeſaid, by thee the ſaid George Bo- 
roſky alias Boratzi, ſ as aforeſaid diſcharged and 
ſent out, in and upon the Right-ſide of the Body of 
him the ſaid Thomas Thynn, near the ſhort Ribs, 
on the Right-ſide of him the ſaid Thomas Thynn 
four mortal Wounds, every one of them of the Breadth 
of one Inch, and of the Depth of fix Inches; of 
which ſaid mortal Wounds, he the ſaid Thomas 
Thynn from the ſaid Twelfth Day of February in 
the Thirty Fourth Year aforeſaid, unto the Thirteenth 
Day of the ſame Month of February, at the Pariſh 
/ St. Martin's in the Fields aforeſaid, did languiſb 
and lived languiſhing : On which ſaid Thirteenth Day 
of February, in the Thirty Fourth Year aforeſaid, be 
the ſaid Thomas Thynn at the Pariſh of St. Mar- 
tin's in the Fields aforeſaid, of the mortal Wounds ſo 
as aforeſaid given, died. And that you the ſaid 
Chriſtopher Vratz and John Stern, then, that is to 
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ſay at the Time of the Felony and Murder aforeſaid, 
by the ſaid George Boroſky alias Boratzi; /o as 
efore/aid Feloniouſly, Wilfully, and of his Malice afore- 
thought, done and committed, then and there Feloni- 
ouſly, Wilfully, and of your Malice oforethought, by 
Force and Arms were preſent, aiding, comforting, 
ebetting, aſſiſting and maintaining the ſaid George 
Boroſky alias Boratzi, the Felony and Murder afore- 
ſaid Feloniouſly, Wilfully, and of his Malice afore- 
thought, to do and commit. And fo you the ſaid 
George Boroſky alias Boratzi, Chriſtopher Vratz 
and John Stern, the ſaid Thomas Thynn in Man- 
ner and Form aforeſaid, Feloniouſly, Wilfully, and 
of your Malice aforethought didſt kill and murder, 
againſt the Peace of our Sovereign Lord the King, 
his Crown and Dignity. And that thou the ſaid 
Charles-John Coningtmark before the Felony and 
Murder aforeſaid, by the ſaid George Boroſky alias 
Boratzi, Chriſtopher Vratz and John Stern in 
Manner and Form aforeſaid, Feloniouſiy, Wilfully, 
and of their Malice aforethought, done and commit- 
ted, to wit, the ſaid Twelfth Day of February, in 
the Thirty Fourth Year aforeſaid, at the Pariſh of 
St. Martin's in the Fields aforeſaid, them the ſaid 
George Boroſky alias Boratzi, Chriſtopher Vratz 
and John Stern the Felony and Murder aforeſaid, in 
Manner and Form aforeſaid, Feloniouſly to do and com- 
mit, Feloniouſly, Wilfully, and of thy Malice afore- 
thought, didſt ſtir up, counſel, perſwade and procure, 
againſt the Peace of our Sovereign Lord the King, 
his Crown and Dignity. 


Sir Francis 
Pemberton. 


L. C. J. Why you muſt read this to 
them now in their Language, or elſe 
they can't underſtand it. 

L. C. J. North. You that are the Interpreter, 
tell them that you are going to interpret the Indict- 
ment to them by Degrees. 

Mr. Vandore. Yes, my Lord, I will. 

L. C. F. Don't read all the Circumſtantials, but 
only the Subſtance of the Indictment. 


Then the Clerk of the Crown went near the Bar, 
and diftated to the Interpreter deliberately, 
who interpreted it to the Priſoners. 


L. C. 7. Well, you have told them the Sub- 
ſtance of it, that they are indicted for killing Mr. 
Thynn, 

Mr. Yantore. Yes. 

J. C. J. Well, what ſays the firſt Man? 

Cl. of Cr. I aſked him if he be Guilty of the 
Murder whereof he ſtands indicted, and he ſays he 
is not Guilty, 

L. C. J. Does he ſay ſo? 

Mr. Vandore. Yes, he ſays he is not Guilty. 

L. C. J. Why now tell him the Formality, that 
he muſt put himſelf upon the Jury here. 

[Then Sir Nathanael Johnſon was ſworn 
| Inter preter.] 

L. C. J. Aſk him this Queſtion. Tell him he 
is accuſed of the Murder of Mr. Thomas Thynn ; aſl 


him if he be Guilty or not Guilty. 


Mr. Vandore. He ſays he is not Guilty, my 
Lord. I aſked him juſt now. 

L. C. F. Then Sir Nathanael Johnſon, if you 
can make him to underſtand it, tell him; that 
our Manner of Trial here is by Twelve Men, and 
that is by putting himſelf upon the Country, and 
therefore aſk him, how he will be try'd. Tell 
him that the Method is by ſaying, By God and the 
Country. 8 

i 
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Sir N. Jobnſon. My Lord, he is a very dull kind 
of Man, he knows not how to anſwer, nor what 
to ſay ; nor won't fay any thing; that is the Truth 
of it. 

L. C. 7. Aſk him if he be willing to be try'd 
after the Manner of the Engh/h. | 

Sir N. Johnſon. Yes, he ſays he is willing to 
be tried according to the Faſhion of the £7g/1/h. 

L. C. J. North. He hath pleaded not Guilty, 
and the other follows of courſe. 

L. C. J. Aſk the other, the Captain, the ſame 
thing. | 
Sir N. Jobnſon. He deſires a French Interpreter, 
for he ſpeaks French. 

L. C. J. Surely here are enough People that 
underſtand French, but aſk him it he does not un- 
derſtand Exgliſb. 

Sir N. Jobnſon. He can underſtand ſome, he 
ays. 

. C. J. Then aſk him, whether he be Guilty, 
or not. | 
* He ſays he is not Guilty, my 

ord. | 
L. C. J. Now aſk Mr. Stern, but firit, aſk the 
Captain how he will be tried. 

Sir N. Zohn/ſon. He ſays he will be tried by God, 
and half his own Country, and halt Eugliſb. 

L. C. J. He ſhall have his Requeſt. 

Sir N. Johnſon. He deſires one thing further. 
I. C. J. Look you, Sir Nathanael Fohnſon, you 
muſt tell him this ; he ſhall be tried by half Fo- 
reigners and halt Eugliſb; that is it, I ſuppoſe, he 
deſires. 

Sir N. Fohnſon. My Lord, he deſires that there 
may be none of the Jury that are any thing a Kin- 
dred or Relation to Mr. Thomas Thynn, nor any 

particular Friend of his, and he is ſatisfied. 
I. C. J. No, there ſhall not, we will take 
Care of that. Now aſk Mr. Stern then the like 


Queſtion. 
Sir N. Jobnſon. My Lord, he ſays he is not 
Guilty. | 
L. C. J. Aſk him too, how he will be tried; 
Whether by a Jury? 


Sir N. Johnſon. He ſays he's content to be tried 
as the others are, by half Strangers and half 
Engliſh. i 

L. C. J. Now then aſk my Lord Coningſinar-ꝶ 
what he favs. 

Mr. Thynn. He ſpeaks Eng/i/h, my Lord. 

L. C. J. But not well enough, may be, to un- 
derſtand the whole. 

E L. C. F. North. Sir Nathanael, what does he 
ay? 

Sir N. Johnſon. My Lord, he ſays it is a Con- 
cern of his Life, and therefore he deſires he may 
have not only one Interpreter, but others: He 
deſires he may have two or three, that they may 
make no Miſtake. 

L. C. J. Very well. 


Sir N. Zohnſon. He ſays that T underſtand the 


Dutch Language; but his Life and Honour are 
1 and therefore he would have three or 
our. 
L. C. 7. Who would he have? 

Sir N. Jobnſon. Sir Thomas Thynn ſaid they had 
one that was brought by them. 

Mr. Thynn. That is Yandore, who is ſworn al- 
ready. | 
L. C. J. Look you, Sir Nathanael, tell my 
Lord, if he pleaſes, he ſhall have a French Inter- 
—* z for I know he ſpeaks that Language very 
well, 


Sir N. Johnſon. My Lord, he ſays that 725 
Dutch is his natural Language, and he can exp reis 
himſelf beſt in that. ; 

[Then one Vanbaring was called for by the 
Count, but did not appear. 


L. Ch. Bar. Sir N. Jobnſon, Yo! muſt , 3 
aſk the Count whether he be Guilty vi gd, pg. 
the Indictment, as Accellory betore , 
the Fact. | 

Sir N. Johnſon. I have aſked, my Lord, and Not 
Guilty he anſwers. | 

Cl. of the Cr. How will you be tried? 


Sir V. Johnſon. He ſays, he will be tried by 


God and half his own Country, or half Foreign. 
ers and half Engliſo; and he deſires they may be 
Perfons of ſome Quality, as they uſe to treat Per- 
ſons of his Quality, and Strangers. 

L. C. 7. There ſhall be ſuch Strangers, tell him. 
You have Merchants of good Account, I ſuppoſe, 
upon this Pannel ? 

Under-Sheriff. Ves, my Lord, they are all ſuch. 

Sir N. Jobnſon. He deſires he may be tried di- 
ſtinctly from the others. . 

L. C. J. That cannot be: But look you, Sir, 
Pray tel] my Lord this, That though tlie Evi- 
dence mult be given, and the Jury muſt be charg- 
ed altogether, yet in this Caſe we will diſtinguiſh 
his Caſe to the Jury, if there be Occaſion-. 

IL. C. Bar. And his Evidence will come dif 

Mr. Vandore. My Lord, he aſks this Queſtio 
of your Lordſhip and this Honourable Court, if 
it be agreeable, and according to the Juſtice of 
this Nation, that my Lord may be allowed two 
or three Days delay, becauſe he is to prepare 
himſelf and Witneſſes for his Trial. 

Sir N. Johnſon. My Lord, he ſays this; his Wit- 
neſſes are not prepared, and he not having had 
Time to recollect himſelf, ſo as to fit himſelf for 
his Defence, therefore he begs the Favour of the 
Court, that he may have a Day or two's Time to 
recollect himſelf. He ſays he is to anſwer Circum- 
ſtances with Circumſtances, my Lord; he ſays he 
has ſome Witneſſes as to Circumſtances that are 
very material to anſwer ſuch Circumſtances as are 
brought againſt him; he docs not underſtand the 
Law, my Lord, nor has had no Time to have 
any Council to inform himſelf. 

L. C. J. You muſt tell him this, That which he 


1s charged with is Matter of Fact, that none can 


inſtruct him in but himſelf ; Council can do him 
no good in ſuch a Caſe as this. 

Sir N. Johnſon. My Lord, he ſays the Matters 
that are objected againſt him are only Circumſtan- 
ces, my Lord, and they require an Anſwer, which 
he can do by other Circumſtances, and he deſires 
Time to recolle& himſelf, two or three Days re- 
- ay he deſires, if it were but a little Time, a 

y or two. 

Mr. Thyyn. My Lord, our Witneſſes are all 
ready, and the Counſel inſtructed, and wait here 
to go on. 

L. C. J. North. Look you; pray will you tell 
him, When the Trial is once begun, the Jury 
can neither eat nor drink till they have given their 
Verdict; that is the Law, and we can't change 
the Law, therefore we cannot allow him thc. 


Time he defires. He knows what he is accuſed 


of, and has known it a good while, and has had 
Time to recollect himſelf and prepare himfelt. 
Sir N. Jobnſon. My Lord, he ſays the Jury are 


not yet together, nor charged with him, and 
| | there - 
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therefore till the Jury are charged, he thinks he 
may have Time, if your Lordſhip pleaſe to al- 

OW It. 
| J. C. J. Look you, you muſt tell him, that 
hc is to underſtand that here is but one Indictment 
gainſt the Principals and himſelf, and we cannot 
try this by Piece-Meals ; we cannot try the Prin- 
cipals now, and my Lord Conimg /mark another 
Time. 

Sir N. Johnſon. If it muſt be fo, he ſays, he 
muſt throw himſelf upon your Lordſhip 3 he 
hopes he ſhall have nothing but what is juſt and 
fair, and he hopes your Lordſhip will be of Coun- 
ſel to him, as the Faſhion of this Country is; if 
any thing ariſes of Matter of Law, he deſires he 
may have the Advantage of it: And it he can't 
have a Day or two, he ſays the Innocency of his 
Caſe will protect him. Count Coning /mark know- 
ing how innocent he is, won't ſtick for a Day or 
two, but he willl be ready to be tried as your Lord- 
ſhip ſhall think fit; he has Innocence on his fide, 
and that will protect him. 

L. C. J. Let my Lord know, that we will be 
careful in Examining all Things that concern 
him. | 

Sir N. Johnſon. He ſays he does not fear it, my 

Lord, having to do with ſuch Honourable Per- 
ſons, nor doubt it at all. 
IT. CJ. Then ſwear a Jury. But look you my 
Lord Coning ſmark, conſider this; As the Gentle- 
men of the Jury come to be ſworn, if you do diſlike 
any of them, you may except againſt them. 

Sir N. Fobnſon. My Lord, he ſays, being alto- 

ether a Stranger here in England, and not know- 
ing any of the Perſons, he begs the Favour of the 
Bench that he may have the Names of thoſe that 
are returned of the Jury, and a little Time to con- 
ſider of it. 

I. C. J. That we cannot do: All we can do for 
you is, we will take as much Care as we can, that 
you may have indifferent Perſons, and Perſons of 
Quality. 

L. 2 F. Nerth. Pray tell him, the Law gives 
him the Privilege of a peremptory Challenge. 

Sir N. Johnſon. He fays, my Lord, he does not 
know who they are, but they may be Perſons that 
are touched, and may have ſomething of Evil- 
Will or Spleen againſt him. His Father ſerved 
againſt the King of Denmark, and againſt the 
Poles and the Papiſts, and his Father was a Pro- 
teſtant, and ſerved the Proteſtant Cauſe. 

L. C. 7. What Country-men are they, Mr. 
Sheriff ? 

Under-Sheriff. They are French and Duich moſt 
of them, I do not believe there is ever a Dane 
amongſt them. 

L. C. J. We will call all Frenchmen, if he had 
rather have them than Dutch. 

Sir N. Fohnſon. He would very gladly have 
them all High Dutch ; if not, that he may have 
ſome. 

L. C. F. I thought he had excepted againſt the 
Dutch. | 

Sir N. Johnſon. No, againſt the Danes ; for his 
Father in the Wars burnt their Towns. 

L. C. J. Examine them, as they come to the 
Book, if there be any of the Roman-Catholick 
Religion, and don't let any ſuch be ſworn. 

M. Sheriff Pilking/on. There is none ſuch among 
them, I dare fay. 

L. C. J. Sir N Jobnſon, tell my Lord, he ſhall 
have no Roman-Catholicks at all, 

Vor. III. 


for the Murder f Mr. Thynn. 


465 

Sir N. Johnſon. He thanks your Lordſhip. He 
deſires he may have the Pannel to look upon, and 
he hopes that is an eaſy Favour. 

L. C. J. Let him have the Pannel, if it will do 
him any good. He is a Stranger, fatisfy him in 
what we can. 

[I bich was delivered to him, and be looked it 
ver.] 

L. C. 7. Tell him, as the Jury is called, he ſhall 
have every one of the Outlandiſiimen and Eng/ifh- 
men brought before him. 

Sir N. Jobnſon. My Lord, he thanks you for 
this Favour. 

IT. C. Bar. Sir NM. Johnſon, tell the Count, they 
call firſt an Engliſhman, then a Foreigner, and 
they ſhall be brought to view. 

L. C. J. Pray, have you told the other Perſons, 
that their time to Challenge is before the Jury is 
{worn ? 

Sir N. 7ohnſon. The Polander ſays he can chal- 
lenge none, becauſe he knows none. 

L. C. J. What fay the reſt ? | 

Mr. Vandore. They ſay they know no body, 
and can except againſt no body. 

Cl. of Cr. Call Sir Will. Roberts. 


Who appearing, flood up.] 
L. C. 7. My Lord i 


Foreman. 
: Sir N. Johnſon. He has nothing to ſay againſt 
im. 
L. C. F. Then hold him a Book, and ſwear him. 
[Which was done.] 

Cl. of Cr. Call Mr. Downing. 

Interpreter. He ſays he is no Foreigner. 

L. C. J. Then he muſt not be ſworn, 

Cl. of Cr. Moſes Charas. Who appeared.) 

Interpret. He has nothing to ſay againſt him. 
But he himſelf ſays, he does not ſpeak Engliſb, but 
he deſires to ſpeak French. 

Cl. of Cr. Then tell him in French, he muſt lay 
his Hand on the Book and be ſworn, and hearken 
to his Oath. 

5 Sir Fr. Winnington. We challenge him for the 
ing. 

15 C. J. For what Cauſe? 

Sir Fr. Winnington. My Lord, we take it that 
we need not ſhew any Cauſe, unleſs there be any 
Want of the Number in the Pannel. 

L. C. F. Then we muſt do him right, and tell 
him what Advantage the Law gives him. Tell my 
Lord, you that underſtand Eugliſb, that this Gen- 
tle man 1s challenged for the King; and if the King 
ſhew any good Cauſe for it, he muſt not be ſworn, 
elſe he muſt. And the Way for him to cauſe the 
King's Council to ſhew their Cauſe, (if he deſire 
it) is to challenge all the reſt. 

Mr. Williams. We wave our Challenge; for the 
Reaſon why we challenged him was, becauſe he 
did not underſtand Engliſb, which will be no Rea- 


ſon at all. 8 vr 
en De Was . 

Cl. of Cr. Sir Henry Inglis, 

Sir N. Johnſon. He challenges him, my Lord. 

Cl. of Cr. Sir William Gulſton. : 

* Sir N. Zohnſon. He excepts againſt him, my 
ord, 

L. C. J. Does he challenge him in reſpect of 
what I ſaid to him about the Outlandiſb Gentle- 
men, that the King is to ſhew Cauſe ? Or how does 
he challenge him ? 


Ooo interpret, 


oning ſmark, there is the 
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Interpret. My Lord, he ſays he hears he is a 
Friend to Mr. Thynn.. 

J. C. J. Well, let him be paſſed by then. 

Cl. of Cr. Sir Jolm Muſters. [ho did not appear. ] 

Sir M. Fehn/on. He ſays, my Lord, he only de- 
fires indifferent Perſons. 

Cl. of Cr. Henry Herbert, Eſq; 

Sir N. Johnson. He challenges him. 

Cl. of Cr. Richard Paget, Eſqʒ 

Sir N. Jobnſon. He deſires to ſee him. 

L. C. J. Let him be brought into the Middle, 
that he may look upon the Priſoners. | 

Interpret. He has nothing to ſay againſt him. 


[Then be was ſworn. ] 


Cl. of Cr. 
Interpret. 
Cl. of Cr. 
Interpret. 
Cl. of Cr. 


James Bucgone. 

He accepts againſt him. 

Claudius Derolee. 

He excepts againſt him too. 
Charles Beelov. 5 

Interpret. He ſays he looks like a Man, and he 
does not except againſt him. ¶ Aud he was fworn.] 

CJ. of Cr. Ralph Bucknall, Eſq; | 

Interpret. He challenges him. 

Cl. of Cr. Thomas Earſby, Eſq: 

Interpret. He challenges him too. 

L. C. J. Look you, Sir Nath. Johnſen, pray 
tell him he can challenge but Twenty. | 

Sir N. Fobnſon. He ſays very well; he will not 
do any more. He deſires the Favour, that thoſe 
that he challenges may not come near thoſe that 
are ſworn. * 

I. C. J. Well, it ſhall be ſo; we will take Care 
of it. | | 

Cl. of Cr. Richard Gowre, Eſq; 

Sir V. Johnson. He excepts againſt him. 
Cl. of Cr. George Hocknall, Eſq; 
Interpret. He challenges him. [ But then the 
| Count looking in bis Paper, retrafted his 
Challenge, and be was ſworn.) 

Cl. of Cr. Peter Vandenhagen. 

Interpret. He ſays nothing to him. 
5 Then he was ſworn.] 
Cl. f Cr. Walter Moyle, Eſq; 

Interpret. He does not challenge him. 
| [ He was fworn.] 
Cl. of Cr. Chriſtopher Ripkey. 
Interpret. He does not challenge him. 
| He was ſworn, ] 
Cl. of Cr. Thomas Henſlow, Eſq; | 
Interpret. He does not except againſt him. 

| [Then be was ſworn.] 

Lewis Doncarr. 

He challenges him. 

Peter Lecane. He did not appear. 
David Collivaux. | 

He challenges him, becauſe he knew 
they ſay. 

Andrew Lodderley. 

He challenges him. 

James Burk. | 

He challenges him. 

Daniel Griggion. 

He does not challenge him. 

[So be was ſworn. | 


Cl. of Cr. 
Iunterpret. 
Cl. of Cr. 


Interpret. 
Mr. Thynn, 
Cl. of Cr. 
Interpret. 
Cl. of Cr. 
Interpret. 
Cl. of Cr. 
Iulerpret. 


Cl. of Cr. 
Interpret. 
C!. of Cr. 
ſnterpret. 
Cl. of Cr. 
Interpret. 


Robert Jordan, Eſq; 
He challenges him. 
Lucy Knightley, Eq; 


He challenges him. 
John Haynes, Eſq; 
He does not except againſt him. 


[ He was corn. 


Cl. of Cr. Lewis le Count. | 
Interpret, He challenges him. 
Cl. of Cr. 7ohn Belliew. 
Interpret. He challenges him. 
Cl. of Cr. James Fronutein, | 
Mr. Williams. We challenge him for the King. 
Cl. of Cr. Foha Maſſey. Ne 
Interpret. He challenges him. \ 
Cl. of Cr. Andrew Primotv. \ 
Interpret. He challenges him. 
Cl. of Cr. Nicholas Beufoy. \ 
Interpret. He challenges him. He ſays they are 
all Walloons, and therefore he challenges them. , 
LI. C. 7. Why does he except againſt J/a/l,ons ? 
Interpret. Becaule they have always lerved againſt 
the Swedes. 
Cl. of Cr. Jobn Lebarr. 
Interpret. He does not except againſt him. 
And /o he was fworn.] 
Cl. of Cr. Cryer, Count theſe, &c. 


Sir Will. Roberts, Bart. 
Moſes Charas, Gent. 
Richard Pagett, Eſq; 
Charles Beelgw, Gent. 
Geo. Hocknall, Eſq; 
Pet. Vandenhagen, Gent. 


Walier Moyle, Eſq; 
Chr. Ripkey, Gent. 

Tho. Her flow, Eſq; 
Dan. Griggion, Gent. 
John Hayi:cs, Eſq; arid 
Jobn Levarr, Gent, 


Then Proclamation for Information and Proſecution 
was made: And a Chair was ſet for the Count, 
at his Requeſt. 

Cl. of Cr. F Entlemen, Look upon the Priſoners, 

| you that are ſworn, and hearken 

to their Cauſe ; they ſtand indicted count in the 

Indictment, mutatis mutandis againſt the 

Peace of our Sovereign Lord the King, his Crown 

and Dignity. Upon this Indictment they have 

been Arraigned, and thereunto have ſeverally 
pleaded, Not Guilty: And for their Trial, have 
put themſelves upon God and their Country; 
which Country you are. Your Charge 1s to en- 
quire, whether they, or any of them are Guilty 
of the Offences whereof they ſtand Indicted, or 
not Guilty. And if you find them, or any of 
them Guilty, you are to find what Goods or 

Chartels, Lands or Tenements they had at the 

Tine of the Felony and Murder committed, or 

at any Time fince. If you find them or any of 

them Guilty, you are to enquire, whether they 
or any of them fled for it: It you find that they, 
or any of them fled for it, you are to enquire of 
their Goods and Chattels, as if you had found 
them Guilty; if you find them or any of them not 

Guilty, nor that they did fly for it, you are to ſay 

ſo, and no more, and hear your Evidence. But 

if you acquit any one of the Principals 

L. C. J. That is a Miſtake, it muſt be all the 
Principals. 

Cl. of Cr. If you acquit the Principals, you are 
not to enquire of Charles-John Coning ſmark as Ac- 
ceſſory before. | 
Mr. Keene. May it pleaſe your Lordſhip, and 
you Gentlemen that are ſworn of this Jury, George 
Boroſty alias Boratzi, Chriſtopher Vratz, and John 
Stern, the Priſoners at the Bar, ſtand here Indicted ; 
for that they not having the Fear of God before 
their Eyes, but heing moved and ſeduced by the 
Inſtigation of the Devil, the 12th Day of February, 
in the 34th Year of the Reign of this King, felo- 
niouſly and voluntarily, and of their Malice afore- 
thought, did make an Aſſault upon Thomas 7 777 
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Eſq; at the Pariſh of St. Martin's in the Fields in 
this County; and that the faid George Boroſky, ha- 
ving in his Hands a Blunderbuſs, which he knew 
to be charged with four Leafen Bullets, did diſ- 
charge it at Mr. Thynn, and gave him four mortal 
Wounds, of which Wounds he languiſhed till the 
13th Day of February, and then died: And that 


they the ſaid Chriſtopber Yrats and John Stern 


were there preſent, aiding, aſſiſting and aberting 
him to commit the faid Felony and Murder; and 
lo that they the ſaid George Boroſty, Chriſtopher 
Vratz, and Fohn Stern, did of their Malice afore- 
thought, in Manner aforefaid, Murder the ſaid 
Thomas Thynn. And Charles-Joha Coning ſmark, 
the other Priſoner at the Bar, ſtands Indicted, for 
that he before the Felony and Murder aforeſaid, 
ſo done and committed, to wit, the 12th Day 
of February atorefaid, did of his Malice afore- 
thought, move, incite, counſel, perſuade and 
procure the ſaid Boraſty, Vratz, and Stern, to do 
that Murder, againſt the Peace of the King, his 
Crown and Dignity. To this Indictment they 
have ſeverally pleaded Not Guilty ; and you are 
to enquire, whether they are Guilty, as they are 
charged, or no, | 

Sir Francis Withins, My Lord and Gentlemen, 
I am of Counſel in this Caſe for the King, againſt 


the Priſoners at the Bar. There are three of 


them Indicted as Principals in this Murder, the 
fourth as Acceſſory before. In this Caſe that is 
now before you, Gentlemen, I cannot chuſe but 
take Notice unto you, that a Murder of this na- 
ture has never been heard of to be perpetrated 
upon Engliſh Ground, both in reſpect of the 
Perſon Murdered, and in reſpect of the Circum- 
ſtances of the Fact. For the Perſon Murdered, 
was a Gentleman of that Quality and Eſtate, that he 
hath left but few Equals behind him. That this 
Man being in his Coach, ſhould be way-layed, 
ſurprized, and murdered, and this Murder com- 
mitted in the midſt of our Streets, is that which 
works Amazement in all Engliſb Hearts. And 
our only Comfort upon this fad Occaſion is, that 
there is not one Native of this Country found a- 
mongſt all thoſe that are Accuſed to be Inſtru- 
ments in this barbarous Fact. 

did obſerve to you, Gentlemen, before, that 
there are three named to be Principals z Boreſky, 
whom for Diſtinction ſake, I ſhall call by the 
Name of the Polander, Vratz, who is called the 
Captain, and Stern, who is called the Lieute- 
nant. Boreſey the Polander, we ſay, was the Man 
that diſcharged this Blunderbuſs againſt this wor- 
thy Gentleman that was ſlain ; but though he 
was the only Man that diſcharged it, yet if we 
can ſatisfy you that Yratz and Stern were with 
him at the ſame Time, aiding and aſſiſting him 
when he gave the Blow, they are as much Prin- 
cipals as he that ſhot off the Gun. It will be 
natural to open to you what is faid againſt this 
Captain Vratz; he is a Swede by Birth, and did 
formerly belong to Count Coning /mark ; he was 
a Retainer to him. Afterwards, I think in the 
War he was made a Captain. This Gentleman 
had been formerly in England, but at the laſt 
time he came, which was three Weeks, or there- 
abouts, before the Murder was committed, his 
Lodging was in King-ſtreet at Weſtminſter. This 
Captain /7atz, we ſhall prove, did often diſcourſe 
that he had a Quarrel with Mr. Thyan, that ſe- 
vera] times before this Murder was actually done, 


he ordered his Servant to way-lay his Coach; 
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and upon that very fatal Day, the 12th of Fe- 
bruary, when this unhappy Accident fell out, ha- 
ving Information that Mr. Thyun was gone out 
in his Coach, immediately he puts on his Boots, 
gives Order to his Servant to bring his Cloaths 
to him at ſuch a Place, becauſe he ſhould remove 
his Lodging, he ſaid, that Night, that he ſhould 
bring his Cloaths to the Black-Bull Inn in Holborn, 
and bring his Horſe thither too, When he went 
from his Lodging, the Polander went along with 
him, and they came to the Black-Bull in Holborn," 
where they met with Stern. We ſhall ſhew you, 
that theſe three Gentlemen being thus armed, one 
with a Blunderbuſs, the ſecond with Piſtols, and 
the other very well provided, rid out about fix 
of the Clock, the Murder being committed about 
ſeven or eight. At their going out, they enqui- 
red which was their Way to Temple-Bar ; they 


were ſeen to ride through the Strand to St. Fames's, 


the Fact was done in the Pall-Mall, and we ſhall 


ſhew you the Way of it was thus; Mr. Thynn 
paſſing through the Street to go home in his 
Coach, three Perfons came riding up to the Coach 
ſide, and while the one ſtopped the Horſes, im- 
mediately the Blunderbuſs was diſcharged into the 
Coach againſt Mr. Thynn, and gave him thoſe 
Wounds, of which the next Morning he died. 
Preſently theſe three Men ran away, but one of 
them let fall a Piſtol upon the Place, which I ſhall 
obſerve as a material Circumſtance _—_ theſe 
Perſons, becauſe we ſhall prove whoſe the Blun- 
derbuſs was. Theſe things being done, this 
Murder committed, and they gone away, it be- 
gan to work in People's Thoughts, and Circum- 
ſtances began to come out, that this Blunderbuls 
ſhould be ordered to be brought by Captain Yratz, 
who had diſcourfed with many Perſons about the 
Quarrel he had with Mr. Thynn, and given Order 
to his Servant to way-lay his Coach; and theſe 
Perſons being rid out at that Time, there was a 
great Suſpicion that they did it. Great Care there 
was taken, and great Means uſed, as no dou 

there would be, to apprehend the Malefactors 3 
and by great Providence it was found out at laſt, 
that this Captain Vratz, according to his Word, 
had altered his Lodging, and was got to a Do- 
&or's Houſe, that lived, I think, in Leiceſter- 
Fields. Being there ſurprized, and coming upon 
his Examination, he did not deny but he was there 
one of the three that was at the Place when and 
where Mr. Thynn was Murdered, but he pretend- 
ed, he did intend to fight him in a Duel, and kill 
him fairly, as he called ir. But, Gentlemen, I 
muſt obſerve this to you, in my ſmall time of Ex- 
perience of the World, I never knew a Man go to 
fight a Duel, and carry out with him a Second 
with a Blunderbuſs. *Tis not poſſible he ſhould 
go with ſuch a Deſign as he would inſinuate, but 
rather with an Intention of Murder. For the Po- 
lander, he came into England but the Friday be- 
fore, and ſo we ſhall prove to you that which will 
ſtick hard upon the Count. pon Friday, he be- 
ing landed, he enquires for the young Count's 
Tutor, which was at an Academy of one Monſieur 
Faubert's ; and there he enquires for the Count's 
Secretary ; he lay there, I think, that Night, and 
upon Saturday he was convey'd to the Count's 
Lodgings. There alſo he was lodged for one 
Night. The Count was pleaſed to beſpeak him 
a very good Sword, and a Coat for him, that he 
might be well armed, and there he lay on Satur 
day Night, as I aid, the Night before the Murder 
| Ooo2 Was 
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was committed, Upon Sunday, Gentlemen, there 


being a Meſſage ſent to this Doctor, where /ratz 
lay, the Night following that the Count would 


ſpeak with the Doctor, the Doctor came, and the 
Doctor and the Polander went away to Captain 
Vratz's Lodging, and from thence to Holborn, 
to the Black-Bull, and the Captain was carried in 
at much Secreſy as he could, for he was carried 
in a Sedan; and I think we ſhall be able to prove, 


by the Perſons that carried him, that this was the 
Man. For the other Gentleman, Stern, the Lieu- 


tenant, as they call him, he was an ancient Ac- 
quaintance of Captain Vratz's, had known him 
long ago in England, and complained to . him, 


that Lodgings might be very dear; but the Cap- 
| tain told him, he had a Deſign; and if he would 


aſſiſt him as a brave Fellow, would maintain him, 
and he ſhould not want Money to bear all his 
Charges. But we ſhall prove that this was the 


rhird Perſon that rid out with the Polander, and 


the Captain in this Garb that I told you of, this 
Night that the Fact was done. And indeed, Gen- 
tlemen, upon their Examination, they have every 
one confeſſed the Fact; even the Polander confeſſed 
that he did ſhoot off the Blunderbuſs; and YVratz 
confeſſed that he was there, and the Lieutenant 
Stern ; fo that if there had been no more Evi- 
dence, it would have been ſufficient to maintain 
the Iflue, and in our Circumſtances, it is more 
perhaps than could be expected. This, Gentle- 
men, is the principal Sum of the Evidence that 
will be given againſt the three Principals. For 


the forth, Gentlemen, Count Coning ſmark, he is 
a Perſon of great Quality, and I am extraordina- 


ry ſorry to find the Evidence ſo ſtrong againſt 
him, as my Brief imports ; I wiſh his Innocence 
were greater, and our Evidence leſs ; for he is a 
Perſon of too great Quality, one would hope, to 
be concerned in a thing of this Nature ; but that 
he was the main Abettor and Procurer of this 
barbarous Buſineſs, we ſhall prove upon theſe 
Grounds : Firſt, That he had a Deſign upon Mr. 
Thynr's Life; for, Gentlemen, coming into Eng- 
land, about three Weeks before this Matter was 


_ tranſacted, firſt he lies in Diſguiſe, and lives pri- 


vate, and removes his Lodging from Place to 
Place frequently; that he ſent a Perſon to en- 
quire of the Swediſh Reſident, whether, or no, 
if he ſhould kill Mr. Thynn in a Duel, he could 
by the Laws of England afterwards. marry the 
Lady Ogle? So that Mr. Thynn's Death was in 
Proſpect from the Beginning. Gentlemen, we 


| ſhall prove to you, as I did in ſome Meaſure 


open before, that the Count himſelf was pleaſed 
to give expreſs Order, that the Polander ſhould 
have a good Sword bought him ; that before he 
came into England, he was very much troubled, 
by reaſon of the ſtormy Weather, for fear he 
ſhould be caſt away ; that he lodged him in his 
own Lodging the Night before this Act was per- 
petrated 3 and that Captain Vyatz was the Morn- 
ing before, and immediately after, with the Count. 
Another thing, Gentlemen, that I had almoſt for- 


got: The Count was willing to be inſtructed in 


the Laws of England, and enquired, Whether a 
Man might lawfully ride out upon a Sunday? And 


being told, That after Sermon he might; he was 
very well fatisfied ; and the Day he enquired of it, 


was the Day that the Murder was committed. 
After the thing was done, Count Coning ſmark, the 
next Morning, 1 he was to go to Vindſor, 
and leaves his Lodging; but inſtead of going to 


* 


Windſor, (being ſtill in his Diſguiſe) he goes to 
Rotherbith, by the Water: ſide, and there, I think 
he continues two or three Days in a black Peruke. 
(and that is Diſguiſe enough for ſuch a Gentle. 
man) and afterwards he goes to. Craveſend; 
but, I think, he was upon the Water ſome time, 


before he thought it convenient to land; and 


there he was ſurprized in this Diſguiſe, And 
when he was ſurprized and taken, he ſhewed him- 
ſolf to be in great Diſorder ; but being charged 
with the Fact, acknowledged nothing of the 
Matter. But how it ſhould come to pals, that 
he ſhould lie ſo long diſguiſed, upon no Pretence 
that can be known, and afterwards to pretend 
that he had a Buſineſs to effect, and then he was 
to go into France, that will lie upon him to an- 
ſwer. Bur theſe are the inducing Evidences that 
we give to you; his keeping the Polander in his 


Houle, his diſguiſing of himſelf, and his enqui- 


ring, Whether if he killed Mr. Thy, he might 
not marry my Lady Ogle? His flight the next 
Day, and pretending to go to Windſor, when he 


went quite the other way, and all in a Diſguiſe ; 


and theſe Perſons not having any Appearance, or 
any Reaſon whatſoever, for any particular Quar- 
rel to Mr. Wynn, but the Count having ſome Di- 
guſt to him, upon the Terms that the Witneſſes 
will tell you of by and by, and being related to 
the Count, we muſt Jeave it to you to judge, whe- 
ther theſe Gentlemen did it ſingly and purely upon 
their own Heads, or whether they were not ſet up- 


on it by the Count. 


Sir Fra. Winn. My Lord, I ſhall not trouble 
you with repeating of our Evidence, but we will 
begin and call our Witneſſes, directly to prove 
the Murder done by theſe Gentlemen ; we will 
prove the Fact downright upon them, and then 
we ſhall afterwards come to the Count. 

Mr. Williams. My Lord, firſt we will direct 
Evidence to the Principals, and then to the Ac- 
ceſſory. Call William Cole and William Ellers. 

L.C. 7. Swear ſome Perſon to interpret the 
Evidence that ſhall be given: I do it for the ſake 
of the Aliens that are of the Jury ; for ſome of 
them underſtand no Enxgliſo, and they will not 
know what to make of the Evidence, if they do 
not repeat it to them in their own Language. 


Then Vandore and Wright were ſworn for 
the King. 


Sir N. Jobnſon. My Lord deſires that the Doctor 
and the Taylor that are in Priſon may be ſent for, 
to be here, for they are Witneſſes for him. 

Sir Fra. Winn. We deſire they may be here too, 
for they are Witneſſes for the King, and 1 believe 
they are here, my Lord. 

Sir N. Johnſon. Mr. Vandore does not ſpeala 
Frencb. 

Sir Will. Roberts. Mr. Craven ſpeaks Dutch and 
French very well. 


Mr. Craven was ſworn, 


Sir N. Johnſon. The Count deſires the Favour of 
Pen and Ink. 

L. C. F. Let the Count have Pen and Ink. 

Mr. Williams. Call William Cole and William 
Ellers. | 
(Who appeared, and were ſcvorn.) 


Which is William Cole? Set him up. Acquaint . 


my 
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my Lord and the Jury how Mr. Thynn was Aſſault- 

ed, and the Manner of it? i 
Cole. My Lord, m Maſter was coming up St. 
James 's: ſtreet from the Counteſs of Northumber- 
land's. 

Fra. Winn. Name your Maſter. 

Mr. Milliams. Who was your Maſter? 

Cole. Mr. Thyun. And I had a Flambeau in my 
Hand, and was going before the Coach, and coming 
long, at the lower End of St. Albar's-ſtreet, I 
heard the Blunderbuſs go off; ſo upon that I 
turned my Face back, and ſaw a great Smoke, 
and heard my Maſter cry out he was Murdered : 
and I ſee three Horſemen riding away on the 
Right-fide of the Coach, and I purſued after them, 
and cryed out Murder: I ran to the Upper-End 
of the Hay-Market, till I was quite ſpent, and 
was able to go no further; and turning back 
again, my Maſter was got into the Houſe, and 
I underſtood he was wounded : that is all I know. 

Mr. Williams. You ſay you heard a Blunderbuſs 
go off, and turning back, you ſaw three Men 
riding away from the Coach. 

Cole. Yes. 


Mr. Williams. Look upon the Priſoners at the 


Bar: Can you ſay all of them, or any of them were 
the Men? | 

Cole. No, I cannot; I did not ſee their Faces, 
but I ſaw the Horſe of one of them was a little 
Bay Horſe. —_ 

Mr. William. But do you take any of them 
Men to be one of the three ? | 
Cole. 1 did not ſee any of their Faces. 

Sir Fr. Winn. What Time of Night was it? 
Cole. A Quarter after Eight. 

Sir Fr. Winn. Pray what Day of the Week? 

Cole. Sunday. | 

Sir Fr. Winn. What Day of the Month ? 

Cole. The 11th or 12th of February. 

Sir Fr. Winn. Then, where is William Ellers ? 
Pray do you tell the Court and Jury how Mr. 
Thynn was wounded, and by whom, and what you 
know of it. 

Ellers. My Lord, I came with my Maſter from 
St. Fames's-ſtreet from my Lady Nortbumberland's, 
and as I came at St. Alban's-ſtreet, there came 
three Men riding by the Right-ſide of the Coach, 
and as they rid, one of them turned about, and 
bid me ſtop, you Dog; and juſt as I looked a- 
bout, the Eire was let into the Coach upon my 
Maſter, and the Men ran away as faſt as they 
could. 

Sir Fr. Winn. How many were there of them? 

Ellers. There were three. 

Sir Fr. Winn. Were thoſe Men at the Bar, or 
any of them the Perſons ? | 

Ellers. I cannot tell. 

Sir Fr. Winn. What were the Words they ſaid 
when the Coach was ſtopped. Hold, hold, or 
ſtop, you Dog? 

Mr. Williams. What Condition was your Maſter 
in then? Was he ſhot then? 

Ellers. Yes. 

Mr. Williams. We will give you ſome Evidence 
now out of their Examinations. 

I. C. 7. You had beſt give ſome Evidence of 


his Wounds. 

Mr. Williams. Yes, we will. Call Mr. Hobbs 
the Surgeon. 

L. C. 7. Look you, Mr. Craven, you hear 
what theſe Witneſſes ſay, tell it to the Gentlemen 
of the Jury that are Outlandiſb Men, That theſe 
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Witneſſes ſwear, there were three Men did do 
this thing ; the one of them ſtopped the Coach, 
and the other ſhot into it, but it was at that Time 
of Night, they could not know their Faces, and 
they all rid away. 

Mr. Craven. My Lord, if you pleaſe, the Wit- 
neſſes _ ſpeak by Degrees, — between every 
Witneſs T will give the Jury an Account. 

L.C.7. Well, it ſhall be fo ; but theſe ſay no 
-— than what I tell you, That three Men did do 
this. 

Then be interpreted it to the Jury. 


L. C. 7. What fays that Gentleman to you? 
Mr. Craven, He ſays, he hears that three Men 


did do it, but he fays, he does not hear that 
they knew any of them. 


Then Mr. Hobbs was fworn. 


Mr. Williams. Had you the Searching of Mr. 
Thynn's Body after it was hurt? 
Mr. Hobbs. Yes. 
Mr. Williams. How did you find him ? 
Mr. Hobbs. I was with him, Sir, that Night 
he was wounded, and I found him ſhot with four 
Bullets, which entered into his Body and tore his 
Guts, and wounded his Liver, and his Stomach, 
and his Gall, and wounded his great Guts, and his 
ſmall Guts, and broke one of the Ribs, and 
wounded the great Bone below. | 
Sir Fr. Winn. What Time came you to him? 
Mr. Hobbs. About Nine or Ten of the Clock. 
Sir Fr. Winn. Did he die of thoſe Wounds? 
Mr. Hobbs. Yes, he did die of thoſe Wounds. 
Mr. Williams. Did you apprehend them all Mor- 
tal, or any, or which of them? | 
Mr. Hobbs. I believe there was never a Wound 
but it might prove Mortal. 
Sir Fr. inn. Now tell us what Day of the Week, 
and what Day of the Month it was. 
Mr. Hobbs. It was Sunday-Night, the 12th of 
February, I think, 
L. C. J. What did you obſerve of the Bullets, 
was there any thing done to them more than ordi- 


nary ! 

Mr. Hobbs, T could not ſee any thing, I have 
them here, my Lord. 

L. Chief Baron. Were they Iron or Lead? 

Then Mr. Hobbs delivered them into Court. 

Mr. Hobbs. Two of them, the little ones, ma 
be Iron; for one of them went through a thi 
Bone, and yet there was no Impreſſion on it. 

L. C. 7. And this that has the Impreſſion, you 
think might be done againſt the Bones, 

Mr. Hobbs. Yes. 6 FR 

L. C. J. Was this left on pu to 
the more Miſchief? ern 

Mr. Hobbs. Which, my Lord? 

L. C. 7. This that is left at the End here. 
Would this be more Mortal than another Bullet, 
or harder to heal? 

Mr. Hobbs. No, but as they take up a greater 
Space in fly ing. c 
* C. 7. Would not the Raggedneſs hinder the 

ealing! 

Mr. Hobbs. No, only bruiſe the Fleſh, which 
bruiſed Fleſh muſt come away before it can be 
— 4 All Bullets wound by bruiſing of the 

eſh. 

L. C. J. Well, theſe were the four Bullets that 
were found in Mr. Thus Body? 1 

r. 
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Mr. Hobbs. I verily believe . Dr. Lower 
had them out of my Hands for a Day or two, but 
I believe them to be the ſame. ; 

L. C. 7. Was there any lodged in the Sto- 
mach? | | 

Mr. Hobbs. Yes, one of the little ones. 

L. C. J. Had they broke the great Bone? 

Mr. Hobbs. Yes, the great Bone in the Bottom 
of the Belly. | 

L. C. 7. Two of them? 

Mr. Hobbs. A great one and a little one; two 
of them paſſed through that Bone, and lodged in 


the Back-bone. 


L. C. J. Was any of them gone through the 
Body? | : 

Mr. Hobbs. One of them lay between the Ribs 
and the Skin. 

L. C. J. None were got quite through then? 

Mr. Hobbs. None. | 

Sir Fr. Minn. Call the Coroner, Mr. White. 

L. C. J. Tell the Jury, Mr. Craven, what this 


Witneſs has ſaid. 


| [Then be interpreted it.] 

L. C. 7. What ſays that Gentleman? 

Mr. Craven. He ſays' tis very well, he under- 
ſands part of it. 

L. C. J. Do the reſt of them underſtand it? 

Sir N. Jobnſon. He told it in French to the o- 
thers. 

L. C. J. Let Mr, Hobbs have the Bullets again 


when the Jury have ſeen them. 


Then Mr. White was ſworn. 


Sir Fr. Minn. Now we will aſk the Coroner a 
Queſtion or two. Pray will you acquaint my 


Lord, what you know of this Murder of Mr. 


Thynn. 

Mr. Vpite. On the Thirteenth of February, in 
the Afternoon, I fat upon the Body of Thomas 
Thynn, Eſqʒ and I found he had four Holes on his 
Right-ſide, behind his Short - Ribs, and they 
ſeem'd to be like Holes made with Bullets. And 
I gave Order to open the Body. | 

L. C. F. And there the Bullets were found ? 

Mr. V bite. There the Surgeon found them. 

L. C. 7. Were you by? 

Mr. White. I was at the taking them our. 

L. C. J. Tis fit that the Polander ſhould have 
one to Interpret what is ſaid againſt him. 

Mr. Williams. Captain Vratz, you hear what is 
ſaid, and underſtand it. 

Interpreter. He ſays he does underſtand it. 

Mr. Williams. Pray tell the Polander what is ſaid. 
That is, the two firſt Witneſſes ſay, Three Per- 
ſons aſſaulted the Coach, and one ſhot into the 
Coach, and by that Means Mr. Thynn was killed, 
by the Shot out of the Blunderbuſs : And the Sur- 
geon does ſay, that theſe four Bullets were found 
in his Body. 

[Then it was interpreted to the Polander.] 


Interpreter. He ſays, my Lord, he cannot tell 
how many Bullets were in, he did not charge it 
himſelf, but he fired it, he ſays. 
Sir Fr. Winn, He confeſſes he fired then. | 
Sir V. Roberts. My Lord, the Jury deſire to 
know if the Pole can tell who did charge it ? 
L.C. J. North. Aſk him who charged it? 
Interpreter. He can tell, my Lord, he ſays. 
L. C. J. It will not be very material that, for 
his Evidence can charge no Body but himſelf. 


Sir Fr. Vinn. Now, my Lord, if you pleaſe, 
we will call thoſe Perſons, the Juſtices of the Peace 
that examined theſe Men upon their Apprehenſion, 
for the Murder of Mr. Thyunn. Call Mr. Bridg- 
man and Sir Fohn Rereſby. 

[Pho were feworn landing upon the Bench.) 

Interpreter. My Lord, he ſays the Blunderbuſs 
was given him by the Captain. 

Sir Fr. Winn. Mr. Bridgman, were you by at 
the taking of the Examination of theſe Perſons ? 

Mr. Bridgeman. Yes, I was. And theſe were the 
Examinations that were taken. pen 

Sir Fr. Vinn. Were you by all the while? 

Mr. Bridgman. Sir ohn Rereſby and I did take 
theſe Examinations. + And I will read them if you 

leaſe. | 
5 L. C. J. As to that, let it alone, if you pleaſe. 
Mr. Bridgman, when the Polander was examined 
concerning this Murder, what did he fay ? 

Mr. Bridgman. He owned it, to the beſt of my 
Remembrance; but I refer to the Examination if 
I miſtake. Ss | 

L. C. J. Look upon it to refreſh your Memory, 
Sir, and then tell us, 

Mr. Williams. Look firſt what the Polander ſaid, 
and then we will go on to the others. 

Sir Fr. Minn. Now, Sir, will you pleaſe to ac- 
quaint my Lord and the Jury what he or any of 
them confeſſed of the Fact. | 

L. C. 7. What the Polander confeſſed firſt. 

Mr. Bridgman. The Polander, upon his Exami- 
nation before Sir % Rereſby and me, did own 


that he came into Exgland at the Deſire of Count 


Coning ſmark, 

L. C. J. Speak only as to himſelf; for it is Evi- 
dence only againſt himſelf. 

Sir Fr. Winn. My Lord, his Confeſſion is entire, 
and we can't ſeparate it. 

L. C. J. But we muſt direct what is juſt and 
fitting. His Evidence can charge no Body but 
himſelf; and that is the Reaſon I would not have 
his Examination read ; for it cannot be read but 
only againſt himſelf. 

Mr. Bridgman. Upon his Examination he con- 
feſſed, that he was preſent when the Captain ſtop- 
ped the Coach ; that he fired the Muſquetoon by 
the Captain's Order ; and that before he did it, the 
Captain bid him, as ſoon as ever he had ſtopped 
the Coach, to fire. | 

Sir Fr. Winn. Did he confeſs he did fire. 

Mr. Bridgman. Yes, he did. 

L. C. J. North. As he does now. 

L. C. F. Look you, now do you tell the Po- 
lander, that the Evidence againſt him is, That he 
did fire this Muſquetoon, or Blunderbuſs, or what 
you will call it? 

Interpreter. He does confeſs it. 

L. C. J. Tell him what I fay, that this Evidence 
is given againſt him: That he did formerly ac- 


knowledge he diſcharged the Blunderbuſs into the 


Coach, when Captain Vratz ſtopped the Coach. 

Interpreter. Yes, my Lord, he fays *tis true, he 
fired according to his Order. 

Sir Fr. Winn. Pray, Sir, conſider what was 
confeſſed by the Captain. 

Mr. Bridgman. He confeſſed he had a Deſign to 
fight with Mr. Thynn, and Mr. Thyn having ſeve- 
ral times refuſed to fight with him, he reſolved to 
oblige him to fight by Force, and therefore he 


+ Theſe Examinations are inſerted at the End of this Trial, 
the Chief Juſtice, out of Favour to Count Coningſmark, not 


had 


permitting them to be read in Court. 
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had taken theſe Perſons along with him; that if 
he ſhould fail in his Revenge, or after the thing 
done he ſhould be purſued, he might make his 
Eſcape. He confeſſed he was there, and ſtopped 
the Coach, but the Polonian fired by Miſtake; 
for he did not bid him to fire, but only in caſe he 
ſhould be hindered from Fighting or making his 
Eſcape. 

L. C. J. He confeſſed he came to fight Mr. 
Thynn. | 

Mr. Bridgman. Yes, he did fo. 

L. C. J. And that he ſtopped the Coach? 

Mr. Bridgman. Les. 

Sir Fr. Winn. You faid after the thing was 
done; what was that thing? 

Mr. Bridgman. After he had fought, in caſe 
he ſhould be ſtopped in his Eſcape, he bid the 
Polander fire. 

Sir Fr. Winn. Did he confeſs any thing of the 
Delivery of the Gun to him ? 

Mr. Bridgman. He confeſſed the Polander had 
the Gun, bur he faid nothing from whom he had 


It. 

L. C. J. Now Captain Vratz, you hear what is 
ſaid againſt you by this Gentleman; that you 
owned you came thither with a Deſign to fight 
Mr. Thynn, and force him to fight if he ſhould 
not be willing ; and you brought theſe Men with 
you to carry you off, in caſe you ſhould kill him ; 
that you did ſtop the Coach, and you ſaid you did 
not give him Order to fire, unleſs he refuſed to 
fight you. 

Mr. Bridgman. No, unleſs he could not make 
his Eſcape. 

L. C. J. Now what ſay you to this? 

Sir N. Jobnſon. He deſires to underſtand it. 

L. C. J. Why then ſpeak it to him, you that 
are the Interpreter. | 

[Then Mr. Craven interpreted it to bim in French.] 

L. C. J. Now ſpeak aloud, and tell us what he 
ſays. 

Mr. Craven. He ſays*tis very true, that he was 
there, and had that oa and the Polander 
along with him as his Servants, Mr. Thyan being 
a Gentleman that had always a great many Ser- 
vants about him. And he fays, my Lord, that 
he had received an Affront from Mr. Thynn ; up- 
on that, he challenged him, and ſent Letters out 
cf Holland to deſire him to give Satisfaction by 
Fighting, but could have no Satisfaction; and 
therefore becauſe in Eng/and Duels were forbid, 
he thought to make a Rencounter of it, and took 
theſe Gentlemen along with him, that if ſo be Mr. 
Thynn's Servants ſhould aſſault him, or knock 
him on the Head, or hinder him from eſcaping, 
that they might get him off, 

Sir Fr. Winn. I beg one Favour of you, Sir, 
that you would aſk him one Queſtion, and that 
is, What the Aﬀront was that Mr. Thynn gave 
him ? | 

L. C. J. That he apprehends he gave him? 

[ The Interpreter aſked him.] 

Mr. Craven. My Lord, he fays, That at Rich- 
mond he heard he ſpoke and gave out very ill 
Language of Count Coning ſmark, who was his 
Friend, and a Man he had many Obligations to, 
and ſo of himſelf too, and he would never acquaint 
Count Coning ſmark with it, but would have Sa- 
tisfaction, and take the Quarrel upon himſelf, be- 
ing a Gentleman ; he ſays, that he heard that he 
called him Hector, and gave ſuch ill Language as 
was never to be ſuffered, 
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Sir N. John/on. And the Faſhion in Germany is, 
if they won't fight, to ſhoot them. 

Sir Fr. Winn, How can you tell that, Sir? the 
rx that aſked the Queſtion ſays no ſuch 
thing. 

Fu C. J. Pray will you aſk him this, Whether 
ever he ſaw Mr. Thynn, and how many times ? 

Mr. Craven. He ſays he has ſeen him ſeveral 
times in the Play-houſe, and riding in his Coach, 
he did not ſee him at Richmond, for if he had, hs 
would not have put it up fo long. 

Mr. Williams. I believe he never ſpoke to him 
in his Life. 

L. C. J. Aſk him that Queſtion, whether he 
ever ſpoke to him ? 

Mr. Craven. He ſays he had no Friend to ſend 
to Mr. Tynn, and he could not ſpeak with Mr. 


Thynn himſelf ; for Mr. Thyan might think that 


he was not a Gentleman good enough to fight 
with him. | 

L. C. J. Aſk him this, about what time he ſaw 
him at the Play-houſe ? 

Mr. Craven. H fays he does not remember ex- 
actly the Time when he did ſce him at the Play- 
houſe. | | | 
L. C. J. Aſk him whether this Affront that he 
pretends, was given him ſince he laſt came over, 
or when he was in Exgland before? 

Mr. Craven, He ſays tis eight Months ago ſince 
he received the Affront. 

, L. C. J. That was before he went out of Eng- 
and. 

Mr. Craven. Yes, it was before. 

Sir Fr. Winn. He ſays he writ to Mr. Thynn out 
of Holland; we deſire to know by whom he ſent 
his Challenge? 

L. C. J. Aſk him if he ſent a Challenge to Mr. 
Thynn, and by whom? 

Mr. Craven. He ſays he could ſend no leſs than 
a Gentleman; and he had never a Gentleman to 
ſend by, and ſo he ſent his Letter by the Poſt. 

Mr. Williams. Mr. Bridgman, now we would 
aſk you concerning Mr. Stern, the Third Man. 

Mr. Bridgman. Let me have the Examination, 
and I will look upon it and tell you. 

Mr. Williams. Pray do, Sir, tell us what he 
ſaid. 
Mr. Bridgman. Upon his Examination he con- 


feſſed, that the Captain told him, he had a Quar- 


rel with a Gentleman, and that if he would aſ- 
fiſt him in it, he would make his Fortune. And 
that the Captain gave him Money to buy the Blun- 
derbuls. 

Sir Fr. Winn. Stern did confeſs that, did he ? 

Mr. Bridgman. Yes, | 

L. C. J. Did he confeſs he was at the Fact? 

Mr. Bridgman. Ves, he confeſſed he was at the 
Fact; and he ſaid, when he came beyond Charing- 
croſs, he was about ten Yards before, and he heard 
the Captain ſay, ſtop to the Coach, upon which 


he turned about, and preſently ſaw the Shot made, 


and he ſaw the other Perſons ride away, and he 
made away after them : and the Captain further 
told him, that he would give two or three, or four 
hundred Crowns, to find a Man that would kill 
Mr. Thynn. 

Sir Fr. Winn. What did he ſpeak about Stab- 
bing, or about an Halian? | 

Mr. Bridgman. He ſaid that the Captain deſired 


him to get an Halian that would ſtab a Man, and 


that he would get two Ponyards for that Purpole z 


and that it was before the Polonian came over. 
| L. C. J. 
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L. C. J. This is no Evidence againſt the Cap- 
tain; but pray will you tell Stern the Lieutenant 
what it is that Mr. Bridgman does teſtify againſt 
him ; that he acknowledged thus and thus before 
him. And pray ſpeak it again, Mr. Bridgman. 

Mr. Bridemarn, The Captain told that Gentle- 
man, that he had a Quarre] with a Gentleman, 
with whom he was reſolved to fight ; that he want- 
ed a good Servant, and if he would aſſiſt him, 
he would make his Fortune ; that he gave him 
Money to buy the Muſquetoon, and owned he 
was there; that he went out with the Captain and 
Polander on Horſeback, about five or fix a-Clock 
on Sunday; that they went towards Charing-cro/s, 


and when they were gone beyond Charing-croſs in- 


to the Pall- Mall, he heard the Captain ſay to the 
Coach-man, Stop; and turning immediately, he 
faw the Shot go off; and that they riding away, 
he followed them: and that before the Polander 
came over, the Captain deſired him to get an 
Italian to ſtab a Man. 

| [Then that was interpreted to Stern.] 

Mr. Craven. My Lord, he denies that he ſpoke 
any thing of four hundred Pounds, or about the 
Italian. 

L. C. J. Tell him it is teſtified, that he confeſſed 
he was at the Shooting of this Gentleman. 

Mr. Craven. He ſays he was there, and being 
about ten Yards off, he heard one ſay, Hold to 
the Coach, but he cannot ſay it was the Captain. 

Sir F.. Vinn. But was he there? 

Mr. Craven. Yes, he ſays he was. 

Sir Fi. N inn. Who cauſed him to be there? 

L. C. 7. Aſk him upon what Occaſion he was 
there ? | 

Mr. Craven. He ſays the Captain intreated him 
to be there to be his Second, to fight with a Gen- 
tleman, and that was the Reaſon. 

I. C. J. Pray tell him *tis teſtified here, that he 
bought the Muſquetoon and charged it. 

Mr. Craven. He ſays he did aſſiſt at the Loading 
of it, be was by. 

Sir Fr. Winn. Pray, my Lord, let us know 


who it was aſſiſted him? 


L.C. 7. Why, that is no Evidence againſt any 


body. 


Sir Fr. Jinn. But, my Lord, it was delivered 
to the Polander charged, and we deſire to know 


who loaded it? 


L. C. J. North. That is no Evidence; but yet 


the Queſtion may be aſked, and the Jury may be 


told 'tis no Evidence. | 
L. C. J. But we muſt not let the Jury be poſſeſ- 


ſed by that which is not Evidence. 


L. C. J. North. Pray will you aſk him, Mr. 
Craven, who helped him to load the Gun. 
Mr. Craven. The Captain was by, he ſays, and 


the Captain and he did it together. 


Sir Frau. Winn, Now we will aſk Sir John Reres- 
y the ſame Queſtions : You were by, Sir, at the 
Examinations of theſe shree Men, pray what did 
the Polander ſay upon his Examination? 

Sir o Rereſty My Lord, I cannot charge 
my Memory with the Particulars z but if your 
Lordſhip pleaſes, Iwill read it. 

L. C. J. No, refreſh your Memory with it, and 
rhen tell us the Subſtance of it. | 

Sir John Rere/Ly. In general, he did confeſs to 
me, that he was the Perſon that did diſcharge the 


Blunderbuls into Mr. Thyz's Coach, and that he 


was commanced fo to do by Captain Vratz. 
J.. C. J. That is the Subſtance of all. 


Sir Fr. Wiun. That is as to him; but what did 
Capt. Hrat lay ? 

L. C. J. He ſaid that he did go out with an In- 
tention to fight with Mr. Thynn, and did take theſe 
Perſons with him; that he did not order the Pg. 
lander to diſcharge, but he miſtook him when he 
bid the Coach-man ſtand, the other apprehended 
he bid him ſhoot, and he did ſo. 

Mr. Williams. What ſaid Stern? 

Sir John Rereſby. Stern did ſay this, that the 
Captain told him he had a Quarrel with an Ex- 
gliſb Gentleman, and deſired him to go along with 
him and aſſiſt him in it, and be his Second; bur, 
ſaid he, I was chieily carried out to keep off the 
People, in caſe there ſhould be a Croud about 
them when they were Fighting ; this 1s the chief 
Part of what they did confeſs. 

L. C. J. We would not trouble you with more 
than is material. Did he acknowledge he was there 
at the Time when he was ſhot ? 

Sir John Rereſby. Yes, he did, about nine or 
ten Yards off, I think. 

L. C. J. All three confeſſed they were there? 

Sir John Reręſoy. Yes, they did lo. | 

L.C. 7. North. They had a Deſign of killing, 
which was unlawful. 

Sir John Rereſby. They ſaid they came on Pur- 
poſe to fight. N 

Sir Fr. Winn. Call Michael Fenderoſton. My 
Lord, we would willingly ſpare your Time, and 
offer only what is proper in this Caſe, and now 
we ſhall produce our Evidence againit the Count, 
and if any thing fall out in that Evidence that 
touches theſe three Men, (which we think will be 
but the killing of dead Men) your Lordſhip will 
take Notice of it. Now we ſhall not go to open 
the Heads of our Evidence againſt the Count, Sir 
Francis Withins has given an Account of the gene- 
ral, and our Witneſſes will beſt declare it. 

Mr. Williams. We will begin with Federicł 


Hanſon. 
bo was ſworn and flood up.] 

Mr. Hanſon. How long have you known Count 
Coning ſmark ? | 

Mr. Hanſon. A matter of four Years. 

Mr. Williams. Pray do you remember his laſt 
coming into England ? 

Mr. Hanſon. Yes, my Lord, I do remember it. 

Mr. Williams. Then let us know the Time. 

Mr. Hanſon. I think *tis above a Month ſince. 

Mr. Williams. Where was his Lodging firſt ? 

Mr. Hanſon. The firſt Time I ſaw him was in the 
Poſt-Houſe. 

Mr. Williams. Did he come privately or pub- 
lickly ? 

Mr. Hanſon. Privately, to my beſt Knowledge, 

Mr. Williams. Which was his firſt Lodging ? 

Mr. Hanſon. In the Hay-market. 

Mr. Williams. Where there? 

Mr. Hanſon. At the Corner Houle. 

Mr. Williams. How long did he continue there? 

Mr. Hanſon. A matter of a Week. 

Mr. Williams Pray in all that Time did he keep 
privately at horae, or did he go abroad ſome- 
times? 

Mr. Hanſon. J believe he kept his Chamber all 
the Time. i 

Mr. Williams. Were you with him at any Time 
there? 

Mr. Hanſon. Yes, I was. 

Mr. Williams. What Company did vie to be 
with him to your Knowledge ? | 


Mr, 


/ 


Mr. Hanſon. To my Knowledge I have ſeen Dr. 
Frederick in his Company. 

Mr. Williams, One Dr. Frederick, you ſay, 
Who elſe ? 

Mr. Hanſon. When I came from Whitehall on 
a Sunday in the Evening, when my Lord was go- 
ing to Bed, I called, if I could be admitted to 
ſee him, ſol went in to him, and a little after the 
Doctor came. 

Sir Fr. Winn. Pray, Sir, at that time that he 
was in that Lodging, did he wear his own Hair, 
or was he ina Diſguiſe ? 

Mr. Hanſon. That Sunday Night he was in his 
Night-Cap and Night-Gown, ready to go to Bed. 

Mr. Williams. When you firſt came to him to 
the Poſt-houſe, did you go of your own Accord, 
or were you ſent for? 

Mr. Hanſon. Count Coning ſmark ſent for me. 

Mr. Williams. Was it ſent in his own Name, or 
the Name of another ? + 
Mr. Hanſon. It was in a ſtrange Name, Carlo 
Cuſ. | 
Nr Williams. Have you the Note by you? 

Mr. Hanſon. No. 1 ##: 66 

Mr. Williams. In whoſe Character was it writ ? 

Mr. Hanſon. In the Count's own Character. 

Sir Fr. Winn. What was his Name in his firſt 
Lodging ? What Title was he called by, Captain, 
or what? | 

Mr. Hanſon. I know of no other Name but only 
the Stranger. 

Sir Fr. Winn. Was it known to any Perſon in 
the Family ? 

Mr. Hanſon. No. | 

Mr. Williams, When did he remove from 
thence ? 

Mr. Hanſon. I know not. | 

Sir Fra. Winn. You ſay the firſt Place of his 
Lodging was in the Hay-market, where did you 
ſee him the ſecond Time ? 

Mr. Hanſon, At a Corner-Houſe, I know not 
the Name of the Street. 

ö Sir Fran. Withins. Did he direct you to come to 
im ? 

Mr. Williams. Had you any Diſcourſe with him, 
what his Buſineſs was here in England ? 

Mr. Hanſon. I aſked him, if we ſhould have his 
Company here ſome time ? he told me he was come 
over about ſome Buſineſs, and was afterwards to 
go into France. 

Mr. Williams. Then he never told you what that 
Buſineſs was? 

Mr. Hanſon. No. 

Mr. Williams. Where was his ſecond Lodging, 
do you fay ? 

Mr. Hanſon. It was at a Corner-Houſe, not 
above two Streets off from the former. 

Mr. Williams. How long did he continue in his 
ſecond Lodging ? 

Mr. Hanſon. A few Days, becauſe the Chimney 
did ſo ſmoke, that he could have no Fire made 
m it. 

Sir Fra. Winn. Then I aſk you in his ſecond 
Lodging, was he there publickly or privately ? 

Mr. Hanſon. He was there after * ſame 
ner that he was in his firſt Lodging. 

Mr. Williams. Whither went he afterwards? 

Mr. Hanſon. To St. Martin's Lane, I think it 
is called. 

Mr. Williams. How long did he continue there? 

Mr. Hanſon. There I ſaw him the laſt time be- 
fore he went away. 
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Mr. Williams. When was that? 

Mr. Hanson. It was Sunday-Evening, after I came 
from Whiteball. 

Mr. Williams. Was it near the Time of killing 
Mr. Thynn ? 

Mr. Hanſon. It was about two or three Hours 
afterwards. "A 

Mr. Williams. Was he as private there as he was 
in his other Lodgings ? 

Mr. Hanſon. Yes. 

Mr. Williams. What Company came to him 
thither ? 

— Hanſon. The ſame that came to him in the 
Other. 

Sir Fr. Vinn. Who were they? 

Mr. Hanſon. The Doctor was in his Company. 

Sir Fra. Winn. And who elſe? 

Mr. Hanſon. I ſaw one Capt. Vratz there. ; 

Sir Fr. Win. Sir, I aſk you upon your Oath, 
you are a Man of Underdending, Did you fre- 
quently fee Captain Yratz in his Company? How 
often. * you remember you ſaw him at his 

ing! 

Mr. Hanſon. I do not remember that I faw 
— Vratz at that Lodging above one ſingle 

ime. 

Mr. Williams. Pray, Sir, thus: Did Captain 
Trat come with the Count into England this laſt 
Time? 

Mr. Hanſon. To my beſt Remembrance he did. 

Mr. Williams. You ſay Capt. Vratæ came with 
the Count to England. 

Mr. Hanſon. [ believe he was before the Count, 
but not long before: I can't exactly tell. 

Mr. Williams. How long before the Count? 

Mr. Hanſon. Truly I can't tell, but I believe 
not long. 

Mr. Williams. What makes you think he came 
into England with him? 

Mr. Hanſon. Becauſe I ſaw him in Company 
with the Count, as ſoon as I ſaw the Count. 

Mr. Williams. Were they in Company at the 
Poſt-houſe? 

Mr. Hanſon. Les. 

Sir Fra. Winn. And you ſaw him once at his 
firſt Lodging ? 

Mr. Hanſon. Yes. 

Mr. Williams. Pray, Sir, have you carried a- 
ny Meſlage from the Count to the Swediſh Reſi- 

ent? 

Mr. Hanſon. My Lord, I can fay this upon m 
Oath, to my beſt — Count Coning/- 
mark never charged me, or gave me any poſitive 
Order to go to the Swediſh Envoy, but he did 
name the Swediſh Envoy to me, as if he were 
willing to know his Advice; and ſo I being obli- 
ged to pay my Reſpects to the Swediſh Envoy, 
who had treated the young Count and myſelf 
very civilly before; and ſo paying my Reſpects 
tothe faid Envoy, I did remember the Converſa- 
tion I had with the Count, and ſpoke with the ſaid 
_— about this Buſineſs, and that is all chat I 
can ſay. 

Sir Fr Winn. What was that Meſſage ? 

Mr. Hanſon. 1 fay there was no direct Meſſage : 
But I ſay this was the Buſineſs : Count Coning /mark 
told me in private familiar Diſcourſe, that he had 
heard that Eſquire Thynn had ſpoken ſome abu- 
ſive Language of him, and he would fain know 
what the Conſequence of this would be, if he 
ſhould call him to Account about this Buſineſs: 
and he named the Swediſh Envoy to me: And 
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I faw his Deſire was to know his Opinion about 
the Buſinels, what the Conſequence of it would 
be. So I ſpoke to the Swediſh Envoy, and he 
gave me this Anſwer, That if the Count ſhould 
any way meddle with Eſquire Thynn, he would 
have but a bad Living in England; but what the 
Law would ſay in that particular Caſe he could 


not anſwer, but he would enquire, and afterwards 


would give me an Account; but I never ſpake 
with him after. 

Sir Fra. Winn. I aſk you, becauſe you have 
been formerly examined in another Place, about 
this Matter ; Do you remember any thing -that 
ever you heard the Count ſpeaking of Fighting 
with Mr. Thynn ? „ 

Mr. Hanſon. Count Coning /mark ſpoke to me in 


the German Language; I ſpoke to the Swediſh 


Agent in French ; and when I was before the King 
and Council I ſpoke in Engliſh 3 therefore I deſire 


no Evil Conſtruction may be made of it. I cannot 
remember the Count ſpake of Killing or Duelling. 


On the contrary I can ſwear for Count Coning ſmark 
this, That I am confident he never told me that 
he had reſolved or would fight with Mr. Thynn, 


or would call him to Account, but if he ſhould 


call him to Account, what would be the Conſe- 
quence of it. 

Sir Fra. Winn. Call him to Account, about 
what? | | 

Mr. Hanſon. The Count in familiar Diſcourſe 
with me did tell me, that he had heard Eſquire 
Thynn had ſpoke abuſively of him. 

Sir Fr. Winn. How had he ſpoken abuſively of 
him ? | 

Mr. Hanſon. He reflected upon his Perſon and 
upon his Horſe. 

Mr. Williams. Was there any thing in that Meſ- 
_—_— marrying my Lady Ogle ? 

r. Hanſon. That was the laſt Part of the Que- 
ſtion, That if he ſhould meddle with Eſquire 
Thynn, what the Conſequence might be, if the 
Laws of England would be contrary to him in 
the Hopes or Pretenſions he might have to my 
Lady Ogle. | Dos, 

Mr. Williams. You mince your Words _ 
ly; pray remember yourſelt ; Did he ſpeak of 
killing Mr. Thynr, or that Mr. Thynn ſhould be 
deſtroyed ? 

Mr. Hanſon. No, his Phraſe was, if he ſhould 
have an Advantage of him, when he ſhould med- 


dle with him, or call him to an Account, what 


the Conſequence might be ; I can ſay this upon 
my Conſcience. 

Sir Fr. Winn. Sir, you are in a Place where you 
are ſworn to ſpeak the Truth, the whole Truth, 
and nothing but the Truth : What Relation have 
you to Count Coning ſmark's Family? | 

Mr. Hanſon. I have no Relation to the Family 
at all. 

Sir Fr. Winn. Are not you Governor to the 
young Count ? 

M. Hanſon. The Counteſs has given me her 

ounger Son, for me to be his Companion in his 
Travels. 

Sir Fr. Winn. Sir, I aſk you a plain Queſtion, 
let it lie at your own Door, if you won't tell the 
Truth; had you any Converſation with Count Co- 
ning ſmark, wherein he did deſire you to aſk Ad- 
vice of the Scediſb Envoy or Reſident here, about 
duelling Mr. Thynn, or in caſe he ſhould kill Mr. 
Thynn, or upon any ſuch Account ? 

Mr. Hanſon. My Lord, I fay this was ſpoken 


in ſeveral Languages, by the Count in Dutch, by 
myſelf to the Envoy in French; and I do know 
I ſwore before the King and Council, but I can- 
not lay this to Count Coning ſmarts Charge, for 
then I muſt forſwear myſclf. 

Sir Fr. Winn. Sir, you can anſwer me all my 
Queſtions in Engliſb, if you pleaſe, what the Di. 
courſe was. | 

L. C. J. Pray, Sir, thus: What was the Diſ. 
courſe, as near, as you can remember it, between 
Count Coning ſmark and you, relating to Mr. 
Thynn. IE | 

L. C. J. North. Tell the whole, Sir, for you 
are bound to tell the whole indifferently. 4 

Sir Fr. Winn. And pray remember what you 
ſwore in another Place. | 

Mr. Hanſon. The Count ſent to me a Note, 
that he had a Mind to ſpeak with me, and he 
entertained me with a familiar Diſcourſe about 
his Travelling, and about the ſettling of his Buſi- 
neſs, and thereupon he fell upon other Diſcourſe 
about Mr, Thynn, and, not to miſtake, having 
had Time in my own Chamber, I have put it 
down in Writing, to ſatisfy my Lord and all this 
Honourable Court, what I can ſay about this 
Matter. | = 

[Mr. Hanſon reads Tis very hard to 
give a true Account.] | 

L. C. J. Read it to yourſelf, if you will, and 
tell us the Subſtance, | 

Mr. Hanſon. If my Words may not turn to the 
Prejudice of my Lord Count Coning ſmark ; but 
this 1s the Subſtance of the Thing. My Lord 


Count Coning/mark did tell me in a familiar Diſ- 


courſe, that Eſquire Thyzn had ſpoken ſome re- 
flecting Words upon him; he did deſire to know 
if he did call him to Account, whether in this 
Caſe the Laws of England might not go contrary 
to his Deſign, in his 2 that he might 
have upon my Lady Ogle. And in that familiar 
Diſcourſe, he ſeemed to think that Monſieur Lien- 
burgh could give him Advice. In a little while 
afterwards, I was paying my Reſpects to the 
Envoy, and reflecting upon the Count's Conver- 
ſation, I ſpoke to him about this Buſineſs, and 
his anſwer was this; he told me, that if he ſhould 
meddle with Mr. Thynn, he would have no good 
Living in England: But as to the particular Que- 
ſtion, what the Conſequence of the Law might be, 


he did not know, but would enquire and tell me; 


but I never aſked him any Queſtion about it af- 
terwards. And if my Converſation with this 
Count, or with Monfieur Lienburgh, ſhould turn 
to the Count's Prejudice, I ſhould be anſwerable 
for it to God and my own Conſcience, all the Days 
of my Life. I deſire Mr. Tyun's Blood might be 
revenged, but I deſire alſo that innocent Blood 
may be ſpared. | 

Sir Fr. Winn. Pray, Sir, will you look upon 
that Paper; you ſigned it. 

L. C. J. North. Only to recollect your Me- 
mory. 

[Then he was ſhewed his Examination before 

the Council.] 

L. C. J. Now have you read it over; that there 
is under your own Hand: Do you now again 
deliver the Subſtance of your Diſcourſe you had 
with Count Coning ſmark, as you will ſtand by 
It. 

Mr. Hanſon. I ſee that there are Expreſſions in 
this Paper. | | 


Loy. 
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L. C. J. Speak not what is in that Paper, but 
what Diſcourſe (as near as you can) you had with 
Count Coning ſmark. 

Mr. Hanſon. My Diſcourſe with Count Co- 
ning ſmark was this : in a familiar Diſcourſe a- 
mongſt other things, he ſpoke, that he heard 
Eſquire Thynn had affronted him, I don't know 
upon what Subject, but I believe it was Words 
rellecting upon him and his Horſe ; he did not tell 
me that he deſired me to go, nor did he give 
me any poſitive Charge to go to the Swediſh En- 
voy, but by the Diſcourſe I had with him, I did 


underſtand that he was deſirous to have his Ad- 


vice ; I thought his Inclinations were, that I 
ſhould go and aſk his Advice; I did not go on 
purpoſe to do the Meſſage, nor did I receive any 


Order that can be called a Meſſage, in my Life, 


to my Remembrance ; but when I came to pay 
my Reſpects in a familiar Diſcourſe, I did pro- 
poſe this to the Envoy ; what might be the Con- 
ſequence, if the Count ſhould call Mr. Thynn to 
Account; and he told me the ſame Anſwer that 
I have already told you. Now this I deſire only 
to conſider, that it was ſpoken in divers Langua- 
ges; and if a Man ſhould write down my Ex- 
preſſions now, as they came from me, they 
would upon reading, perhaps, appear not ſo well; 
ſo if theſe Expreſſions of mine ſhould turn to 
Count Coningſmark's Prejudice, as that I ſhould 
ſwear that this Phraſe of Killing or Duelling was 
uſed, or that ever Count Coning /mark told me 
that he reſolved to call, or that he would call 
him to an Account, I might do him Wrong per- 
haps 3 but if he ſhould call him to Account, what 
might be the Conſequence of it. 

Sir Fr. Winn. I would not entangle you, but 
only I would ſeek after the Truth. I do not aſk 
you poſitively, whether he did bid you go to aſk 
Advice of the Swediſb Envoy, that he did reſolve 
ſo and ſo; but did he diſcourſe it thus, if he ſhould 
duel him, or fight him ? 

Mr. Hanſon. As I am before God Almighty, I 
cannot ſay I heard ſuch Expreſſions. 

Mr. Williams. Pray, Sir, you confeſs you ac- 
quainted the Envoy with it? | 

Mr. Hanſon. Yes. 3 

Mr. Williams. Did you bring the Envoy's An- 
ſwer to the Gentleman, or no? 

Mr. Hanſon. If I ſhould be upon the Goſpel, I 
am ſure I cannot exactly tell what was the Ex- 
preſſion. | 

L. C. Baron. What was it that you diſcerned 
he doubted, if he did call Mr. Thynn to Ac- 
count ? | 

Sir Fr. Winn. He ſpoke in Relation to a Mar- 
riage, pray what was it ? | 

Mr. Williams. What did that if relate to? 

Mr. Hanſon. If he ſhould aſk him Satisfaction 
about it, having heard that he had ſpoken abu- 
ſive Words of him. 

Sir Fr. Winn. What then was to follow ? 

Mr. Hanſon. If he ſhould call him to Account, 
e how the Laws of England might do in this 

Olnt. 

Mr. Williams. To whom? 

Mr. Hanſon. To the Count. 

Mr. Williams. What ſhould befall him? 

Mr. Hanſon. Whether the Law ſhould be con- 
trary to him in the Deſign and Propoſals he 


might have, concerning the young Counteſs of 


Ogle. 
Mr. Williams. Well, I ſee you will give no rea- 
Vor. III. 


ſonable Anſwer to that; but now when came the 
Polander over into England? 

Mr. Hanſon. I cannot ſay poſitively I can tell 
when he came. 

Mr. Williams. But when did you ſee him firſt ? 

Mr. Hanſon. Upon the Friday he came and 
aſked me for the Count at Monſieur Fauberi's 
Academy. Now the young Count Coning ſmark”s 
Chamber and mine joins together, next to one 
another, and there came a Man with him, I do 
— know his Name, but if I ſee the Man I know 

im, 

Mr. Williams. You fay the Polander came over 
on Friday. 

Mr. Hanfon, He came to me on Friday. 

Mr. Williams. And he came to you to the 
French Academy, to enquire for Count Coning /- 
mark? 

Mr. Hanſon. Ves, he did ſo. 

Mr. Williams. Had he any Letters? 

Mr. Hanſon. Yes, he had two Letters. 

Mr. Williams. From whom, and to whom ? 

Mr. Hanſon. I aſked him if he had any Letter 
for Count Coning ſmark, and he ſaid no; but he 
told me had two Letters, and the one was to 
the Count's Secretary, and the other was to the 
Count's Steward in London. So I gave him back 
his Letters, and aſked him whence he came? He 
told me he was juſt come into England. I aſked 
him whether he had been a great while at Sea? 
And he told me yes; and that it was Stormy, 
and he had like to have been caſt away; faid I, 
I hear you are expected, therefore have you paid 
your Lodging? No, faid he; then ſaid I, go and 
pay your Lodging, and come to me in the Morn- 
ing early. 

Sir Fr. inn. You ſay you heard he was expect- 
ed, pray who expected him? | 

Mr. Hanſon. The Count; for he had ſpoken 
formerly twice of the Polander, and in the great 
Storm thought he had been drowned. To the 
beſt of my Remembrance, I have heard the Count 
ſpeak twice of this Polander. 

Sir Fr. Winn Of this Man ? 

Mr. Hanſon. I ſuppoſe it is the fame. 

Sir Fr. Winn. You ſay you ſaw him on Friday. 

Mr. Hanſon, Yes, I dd. 

Mr. Williams. When did he ſpeak of the Stor- 
my Weather, and that he was afraid the Polander 
might miſcarry? 

Mr. Hanſon. About twelve or thirteen Days 
before. 

Mr. Williams. Now ſay as near as you can what 
the Count ſaid. | 

Mr. Hanſon. He ſaid the Polander was a migh- 
ty able Man, and underſtood Horſes, and the 
Count had a Mind to buy Engliſb Horſes, and in- 
tended to have had this Polander as a Groom, to 
dreſs them after the German Way, and no Man 
was abler than the Polander to do it; and when 
he ſpoke of it, I went once to the *Change, and 
enquired whether the Ship was loſt. | 

Sir Fr. Winn. By whoſe Directions did you go 
to enquire whether the Ship was loſt ? 

Mr. Hanſon. I had no Direction, but only 
Count Coning ſmark's ſpeaking about it. : 
+ Fr. Winn. He ſeemed to be concerned at it, 

id he? 

Mr. Hanſon. Yes, he was afraid that the Polan- 
der would be drowned. : 70 

Mr. Williams. You ſay you directed him to 
clear his Quarters ? 2; 
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Mr. Hanſon. Ves, I did ſo. 

Mr. Williams. Did you ſee him again the next 
Day? 

Mr. Hanſon. Yes, he came the next Day. 

Mr. Williams. Was he the next Day in Company 
with the Count or no ? 

Mr. Hanson. I brought him to the Count. 

Sir Fr. Winn. Where? 

Mr. Hanſon. It was a little before Noon ; be- 
cauſe I went the Back-way, and left him at the 


Count's Lodging. 


Mr. Williams. Did you leave him with the 
Count? | 

Mr. Hanſon. Yes, I did. 

Mr. Williams. Pray, as long as you were there, 
what paſſed between the Count and the Polan- 
der ? 

Mr. Hanſon. I remember very well what paſſed 


between the Count and him, for I have thought 


of it. He ſpoke to him, and called him Thou, as 
to his Servant, and aſked him where he had been 
all the while? and he anſwered, he had been at Sea, 
and toſſed up and down. 

Sir Fr. Withins. Pray what Directions had you 
given about a Sword for that Polander ? 


Mr. Hanſon. I went to the Count's Lodgings, 


and being defired by him to ſtay, I deſired he 
would excuſe me, for I could not ſtay, becauſe 
I was to go about another Buſineſs; He told me 
the Fellow was all naked, and he had no Man to 
ſend to buy him a Riding-Coat; I told him I 
would very willingly and heartily do it. And 
after I had dined, I went to an Houſe near the 
Hay-Market, and bought a Riding-Coat, and 
brought the Riding-Coat to the Count's Lodg- 
ings. I delivered it to the Count. Then the 
Count told me his Man had never a Sword, and I 


aſked him how much his Lordſhip would pleaſe 
to beſtow on a Sword, he told me a matter of 


105. or thereabouts ; I told him I did not know 
where I ſhould get ſuch a Sword, nor how to 
ſend for it, becauſe I was to meet his Brother ; 
but I withal faid, it is no matter for that, I will 
take Care you ſhall have it; this Evening I went 
into St. Martin's-Lane, but could not find ever a 
Sword worth a Groat. Then I went as far as 
Charing-croſs to a Cutler whom I knew, fo I told 
him, Sir, faid I, I have a Commiſſion. to beſtow 


Ten Shillings upon a Sword for a Servant, there- 


fore, faid I, I leave it to your Diſcretion, uſe 
my Friend well, and uſe yourſelf favourably too. 
I aſked him when I ſhould have the Sword, he 
told me in the Evening ; I told him I would call 
for it when I came from the Play, where I was 
to be with the Count's Brother. When I came 
back with the young Count Coning/mark from 
the Play, I called for the Sword, but he told me 
it was not ready. I ſeemed to be a little An- 


_ gry, and told him that it was ſtrange, a Gentle- 


man could not get a little Sword ready for him 
in an whole Afternoon. Well, Sir, ſaid he, pray 
do not be impatient, I will ſend you the Sword, 
and afterwards he ſent it to the Academy, and J 


| afterwards ſent the Sword to Count Coning ſmark's 


Lodgings. 

Mr. Villiams. Pray had you this Direction for 
the Sword after you had brought the Polander to 
the Count, or before? 

Mr. Hanſon. Count Coning ſmark did never give 
me any Direction or Charge to buy a Sword for 
him, butT did offer my Service, if he pleaſed, be- 
cauſe he ſaid he had no body to fend, 


Mr. Williams. Sir, you do not know the Que- 
ſtion, or you won't apprehend it; pray when 
had you this Direction "59 the Count to buy this 
Sword ? 

Mr. Hanſon. On Saturday in the Afternoon. 

Mr. Williams. When was it you brought the Po- 
lander to the Count? 

Mr. Hanſon. In the Morning. 

Sir Fr. Winn. Pray let me aſk you another Que- 
_ ; When was it you firſt heard Mr. Thy was 
kilPd * | 
Mr. Hanſon. J heard it, I believe, about eight a 
Clock in the Evening on Sunday. 

Sir Fr. Winn. Had you any Diſcourſe with the 
Count about the Murder ? 

Mr. Hanſon. Yes, I had. 

Sir Fr. Winn. Pray tell what that Diſcourſe was? 

Mr. Hanſon. I was at Whitehall till ten of the 
Clock, and then I went to the Count ; bur I 
deſire this may not be taken as an extraordinary 
Viſit, becauſe I uſed to go to him on Sundays in 
the Evenings, and thoſe three Sundays before he 
was taken, I uſed to come to him in the Evening, 
after I had been at Whitehall. When I came into 
his Lodgings, I found him in his Night-Cap, and 
his Night-Gown ; he aſked me what News, I told 
him I could tell him great News, and that was 
of the killing of Eſquire Thyzn, who was ſhot in 
his Coach: the Ambaſſador of Savoy had told me 
all that he had heard about it, and I told it him. 
After I had ſpoken of this Buſineſs, he aſked me 
where his Brother was; I told him, his Brother 


was at the Duke of Richmond's. And after ſome 


Diſcourſe I went away. | 

Sir Fr. inn. When you told him of the Mur- 
der of Mr. Thynn, did he make no Anſwer, nor 
ſay any thing about it? 

Mr. Hanſon. He did not make me any Anſwer, 
by which I could conclude that Count Coning ſinart 
was any way concerned in the Buſineſs. 

Sir Francis Withins. Pray, Sir, I aſk you upon 
= Oath, the Count is a Man of great Quality 

imſelf ; when you told him of ſuch an horrid 
Murder, what, did he ſay nothing about it? 

Mr. Hanſon. He aſked me ſeveral Queſtions, 
what the People did ſay, but I would not make any 
Miſtake. 

Sir Fr. Winn. Tell all he ſaid, Sir, about it. 

Mr. Hanſon. I told him the greateſt News J heard 
was, the killing of Mr. Thynn; and I told him 
who brought the News; and] told him the Court 
was heartily angry at it, that ſuch an Accident 
ſhould happen; and J ſaid it was an 7talian Trick, 
not uſed in England. 

Sir Fr. Winn. What ſaid he then? 

. 4 Williams. Pray do you remember what he 
aid? 

Mr. Hanſon. What I have anſwered now. He 
made me ſuch Queſtions upon this Story as I have 
told you. | 

L.C. 7. Let him explain himſelf : Pray, as 
near as you can, relate what Diſcourſe you had 
with Count Coning ſmark that Sunday Night, after 
you came to him, and told him of the Murder. 

Sir Fr. Winn, What did he ſay to you? 

Mr. Hanſon. I will tell you, my Lord; the 
Count was ſurprized, as every Man would be, to 
hear of ſo ſad an Accident, and ſo the Count aſked 
me what the People faid, fo I told him what I 
heard at Whitehall, I cannot call to my Memory 
all the Particulars ; but I ſaid the King was heare 
tily ſorry, and all the Court, for fo fad an _ 

ent, 
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dent, and I muſt wrong myſelf, or Count Coning /- 
mark, if 1 ſhould undertake to relate exactly what 
paſſed, for I cannot remember it. 

Mr. Williams. But you ſaid juſt now, that you 
told the Count it looked like an Ealian Trick, not 
uſed in England. 

Mr. Hanſon. Yes, I did fo. 

Mr. Williams. What did he reply to that ? 

Mr. Hanſon, Not a Word. 

Mr. Williams. Did he mention any thing of For- 
tifications to you then ? 

Mr. Hanſon. Yes, he gave me a Plan, or a 
Draught of a Fortification done with his own 
Hand, and that was all the Diſcourſe. 

Mr. Williams. So then he diverted the Diſcourſe 
to the Buſineſs of Fortification. | 

L. C. F. The Evidence is heard ; what it is that 
he ended all the Diſcourſe with, ſhewing him a Pa- 
per of Fortifications. 

Sir Fr. Winn. But this he does ſay, he aſked him 
what the People did fay of it? 

Mr. Hanfon. For my Life, I dare not ſay I re- 
member any more than I have told. 

L. C. J. Look you, Sir, now will you in French 
deliver this for the Benefit of thoſe Jurymen that 
don't underſtand Exgliſb. > 
Mr. Williams. We pray, my Lord, that our 
Interpreter may do it. 

1 
es, he needs no Interpreter, he is his own beſt 
nterpreter. | 

Mr. Williams. My Lord, I will tell you why I 
aſk it; there is a great deal of Difference, I find, 
where you examine a Man with the Hair, and 
where you examine him againſt the Hair: where 
you find it difficult to make a Man anſwer, you 
will pump him with Queſtions, and croſs-interro- 

te him, to ſift out the Truth ; now if you 
— this Man to the Interpretation of what he 
hath ſaid himſelf, he will make a fine Story of it, 
and we ſhall be never the wiſer. 

L. C. J. You may examine him in French, if 
you will. 

Mr. Williams. And I underſtand none but Ped- 
lar's French. | 

Sir Fr. Winn. The Truth of it is, what your 
Lordſhip fays cannot be oppoſed regularly ; but 
I do appeal to your Lordſhip, and all the Judges, 
and all the Court, whether this Man does anſwer 
like an ingenuous Man; you ſee he ſhifts. 

L. C. J. I do not ſee it, nor do I believe any 
ſee he ſhifts in any thing you aſk of him ; either 
he tells you what the Queſtion is, or the Reaſon 
of it; how far that is a Reaſon, is left to the 
Jury to conſider. 

Sir Fr. Winn, Certainly it can do no hurt to have 
an Interpreter. 

TL. C. J. North. My Lord, if there be two ways 
to take, tis beſt to take that which will give Sa- 
tis faction to all Perſons ; let him be aſked. by the 
Interpreter, what Queſtions the Counſel would 
have anſwered, and then let him tell his Anſwer 
in French. 

L. C. J. It that be liked better, let it be fo. 
Mr. Craven, can you tell the Subitance of the 
Evidence that this Gentleman hath given ? 

Mr. Craven. No, I cannot, his Evidence has 
been ſo long, and ſo many croſs Queſtions have 
been aſked. 

Sir Fr. Winn. I would ſpare your Time 

L. C. J. But this is the way to ſpend our Time. 

Sir Fr. Wiun. I know your Lordſhip does not 
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value Time in ſuch a Caſe as this, but you would 
have the Truth found out. 

J. C. J. You muſt repeat firſt the Diſcourſe you 
had with Count Coning [mark. | 

Sir Fr. Winn. My Lord, we will reduce it to 
two or three Queſtions. Mr. Craven, will you 
pleaſe to aſk him what Diſcourſe he had with Count 
Coning (mark. 

Mr. Craven. He ſays, the Diſcourſe he had with 
Count Coning ſmark about the Polander, was, that 
he came over as a Groom to ſerve him to look 
after his Horſes ; that he had Occaſion for ſeveral 
Engliſh Horſes, and Engliſh Servants to look after 
them as Grooms 3 and among the reſt of his 
Grooms, he intended the Polander ſhould be one, 
to dreſs his Horſes after the German Way. 

Sir Fr. Vinn. So far he goes as to that, That 
the Polander came over to ſerve the Count. 

L. C. J. Look you, Sir, does not he tell you, 
the Count had a Purpoſe to buy Horſes here? 
Mr. Craven. He ſays there was a Diſcourſe a- 
bout Bills of Exchange of 7000 Piſtoles to buy 
Horſes. | 

Sir Fr. Winn. Pray then will you aſk him, what 
Diſcourſe he had with Count Coning ſmark about 
the Death of Mr. Thun, and what the Conſequen- 
ces in Law might be. 

Mr. Craven. My Lord, he ſays, that the Diſ- 
courſe with Count Coning ſmart, concerning the 
Swediſh Agent, was, That in caſe he ſhould aſk 
Satisfaction of Mr. Thynn, for the Affronts that 
he had given him, not underſtanding the Cuſtoms 
of the Nation, if he ſhould call him to Account, 
what Prejudice it might he to him; for he did 
not hear, he ſays, that Count Coning ſmark deſign- 
ed any thing, or reſolved upon killing him, or 
any t ng of that Nature; but whether if he 
ſhould call him to Account, what the Laws of En- 
gland might be. 

Mr. Williams. Call Jobn Wrigbt. 

Sir N. Jobnſon. My Lord, the Count deſires to 
know if he may be permitted to make his Defence 
againſt theſe Witneſſes? 

I. C. J. No, he is not to make his Defence now. 
But pray tell him, if my Lond have a Deſire to 
aſk any Queſtions of this Witneſs, he may aſk 
what he pleaſes. 

J. C. J. North. Let the Queſtion be put to the 
Interpreter, that we may know what the Queſtion 
is before the Witneſs gives an Anſwer. T 

Mr. Craven. He aſks him if he has not ſeen 
him oftner in his Lodging undreſſed than dreſſed, 
and whether he was not to take Phyſick from his 
Phyſician ? 

Mr. Hanſon. I do not remember, that in all the 
Time I ſaw Count Coning ſmart, I ſaw him dreſ- 
ſed four times in his Coat, I cannot ſay I remem- 
ber three times in all. The firſt time when he 
came, he was in a Campaign Coat; but all the 
time he was in his Lodging, as I remember, he 
was in his Night-Gown and Cap. As to the other 
Part of his N whether I heard that he 
took Phyſick? I ſay this, When I ſaw Count Co- 
ning ſmark firſt at his Lodging, when I came to 
him, on the Sunday Evening, I was told the Count 
was in Bed: It was late, but I ventured to go into 
his Room, and fat a Quarter of an Hour there; 
and afterwards the Doctor came in, Dr. Frederick, 
I ſaw him oftentimes at his Lodging 3 and at the 
ſame Time the young Count was ſick of an Ague: 
And when he came one Evening to fee the young 
Count; I aſked him what was the m the 
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Count had? the Doctor anſwered me, that he had 
not told any body that the Count was ſick, or 
what he was ſick of, but he hoped in God, in a 
ſhort time, he would be recovered. 78, 

Mr. Craven. He asks him if he gave him any 
politive Order, that he ſhould go of any Meſlage 
to the Szwedi/h Envoy ? 

Mr. Hanſon. This I have anſwered before, and 
I fay now, If this Diſcourſe that I had with the 
Swediſh Envoy, turn to the Lord Count Coning /- 
marks Prejudice, it would grate upon my Con- 
ſcience all my Life: Count Coning/ſmark never 
gave me any poſitive Order to carry any Meſſage; 
bur I did gather, by his Diſcourſe, that the Count 
might be deſirous to know the Envoy's Opinion 
about this Queſtion; and therefore I thought, 
the Count deſiring it, I would do it to pleaſe 
him, rather than by Order. But I do not know 
that ever the Count had a Mind to give me ſuch 
an Order, bur I did it voluntarily. | 

L. CJ. In plain Engliſh, Did he ever direct you 
to go to the Swediſh Envoy ? 

Mr. Hanſon. No, my Lord, he never did direct 
me. | 
I. C. Baron. How came you to chooſe a Fo- 

reigner to know what the Laws of England are? 

Mr. Hanſon. I thought it would pleaſe the Count 
to know his Opinion. 

L. C. Baron. But how came you to chooſe a 
Foreigner, I aſk? | 

Mr. Hanson. He has been 19 Years here in En- 
gland, and ſure he ſhould know. | 

Mr. Craven. My Lord, he aſks him if ever he 
told him that he had a Deſign to fight Mr. Thynn, 
- do him any Prejudice, or ſend him a Chal- 
enge? 

Mr. Hanſon. My Lord, I am upon my Oath, 
and this J ſay, I ſpeak it before God and the Court, 
Count Corning ſmark did never tell me that he had 
any Mind, or did reſolve to call Eſquire Thyn# 
any ways to Account, 

Mr. Williams. Call Fohn Wright. | 
| ho ſtood up and was fworn.] 

Sir Fr. Finn. We ſhall aſk him but a Queſtion 
or two, my Lord. 

Mr. Williams. Pray tell me the Time when this 
Polander came into England; that Man at the 
Mr. Wright. He came the Tenth Day of this 
Month. | 
Mr. Williams. Pray what Ship did he come in? 
Where did you firſt meet with him? 
Mr. Wright. Here in Town. 
Mr. Williams. Where was it? 
Mr. right. At the Croſ5-Keys in Throgmorton- 
reet. | 
# Mr. Williams. Pray, when you firſt ſaw him, 
what did he aſk you? | | 
Mr. }right. He asked me where Count Co- 
ning ſmark's Lodgings were? I told him I thought 


he was at Oxford, I meant the young Gentleman, 


for I did not know the other was in Town; but 
I went and enquired, and they told me it was at 
Faubert's Academy. | 
Mr. Williams. Whither went you with the Po- 
lander then? N | 
Mr. Wrigbt. I went to my Lord's Lodgings. 
Mr. Williams. What Lord? 
Mr. Wrigbi. The young Count's Lodgings. 
Mr. Pilliams. Well, and what then? 
Mr. Wright. And I came to Mr, Hanſon, and 


he did deliver a Letter to Mr. Hanſon, and I ſtaid 
there about Half an Hour, or thereabouts. 
Mr. Williams. When was this ? 
Mr. Wright. Upon Friday the Tenth Day of this 


Month. 


Mr. Williams. How long was Mr. Hanſon and 
the Polander together? 

Mr. Wright. About Half an Hour. | 

Mr. Williams. What ſaid Hanſon to him in your 
Preſence. 

Mr. Wright. Mr. Hanſon ſaid nothing. 

Mr. Williams. Was there any thing ſaid about 
going back and paying his Lodging, and coming 
back ? 

Mr. Wright. Mr. Hanſon came down to me, 
and told me he was glad to ſee me, and bid me 
take the Polander back with me, and bring him to 
him to morrow betimes, for he muſt diſpatch 
him about his Buſineſs. 

Sir Fr. Winn. Then he ſaid nothing to the Po- 
lander ? | 

Mr. Wright. No, but to me. 

Sir Fr. Winn. Well, what did you do the next 
Morning ? 

Mr. Wright. I came to him the next Morning, 
to this Polander, and he took his Things with him, 
which was a Sca- bed that he had, and a Gun with 
a Wheel-Lock, and ſome other Things. 

Sir Fra. Winn. And whither did you bring 
him ? 

Mr. Wright. I brought him to the Upper-End 
of the Hay-Market, Monſieur Fauberi's School. 

Mr. Williams. To what Place did you come in 
the Morning, ſay you? 

Mr. Wright. Sir, it it pleaſe you, I brought 
him within a Door or two of Mr. Faubert's the 
Horſe-maſter, that teaches to ride the great 
Horſe ; for he did deſire that we might go to an 
Houſe hard by, becauſe he would not carry his 
Carriage to my Lord, he had a Sea-bed, a Port- 
mantua, a Gun, and other things; and fo I 
brought him to an Houſe, and there I called for a 
Pot of Ale; and he put down his Things and went 
out, I thought he had gone to make Water, but 
within a little while after returns again, and Mr. 
Hanſon comes in with him : He asked me why I did 
not come ſooner ; I told him I had ſome other Bu- 
ſineſs, I was with ſome French Merchants to look 
upon ſome Goods. So he bid the Pole pay me 
for my Trouble, and take up his Things, and go 
along with him ; and he did do fo, and I never 


ſaw the Pole afterwards. 


L. C. J. You that are the Interpreters, repeat 
what he hath ſaid to the Jury, 
| [Which was done.] 


Sir Fr. Winn. We have done with this Man, the 
Uſe we make of him is to follow this Polander, 
and we ſhall bring him to the Count by and by. 
Call Dr. Frederick Harder. | 

| Do was ſworn.] 

L. C. J. The Doctor underſtands Eugliſs, don't 
he? 

Sir Fr. Winn. Yes, we are told he does. 

Mr. Williams. How long have you known the 
Count that ſtands there at the Bar? 

Dr. Harder. I have known him a good while, 
it may be this four or five Years. I have known 
him four or five Years. | 

Mr. Williams. How long have you known Capt. 
Vratz ? 

Dr. Harder. About a Year and a Half, or two 
Years. Mr. 
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Mr. Williams. Was my Lord and Capt. Yratz 
acquainted then? 

r. Harder. Yes. | 

Mr. Williams. Was he in Employment under my 
Lord ? Was he in the Count's Service ? 

Dr. Harder. He was with the Count, but whe- 
ther he was his Companion I cannot tell. 

Mr. Williams. Did he live with the Count? 

Dr. Harder. Yes. 

Mr. Williams. Did Captain Vratæ, when the 
Count came laſt over into England, come over 
with him ? 

Dr. Harder. Yes, by my Knowledge. 

L. C. J. Do you know it or not? 

Dr. Harder. Captain Vratz came to me, and 
told me, my Lord deſired to ſpeak with me, and 
I went with him to my Lord. 

Sir Fr. Winn. Was that the firſt Meſſage you 
received from the Count ? 

Dr. Harder. Yes, it was. 

Mr, Williams. How long was that ago? 

Dr. Harder. The ſame Day the Morocco Embaſ- 
ſador did exerciſe in Hyde-Park. 

Sir Fr. Vinn. How long is that ago? 

Dr. Harder. About a Month ago. 

Sir Fr. inn. What was that his firſt Lodging 
after he came laſt into England ? 

Dr. Harder. It was in the Hay-Market. 

L.C.F. Was it a Corner-Houſe, as the other 
Witneſs ſaith, or not? 

Dr. Harder. Yes, it was. 
= Williams. Was the Count a private Lodger 
there ? | 

Dr. Harder. He lay in his Bed when I came to 
him; he came as a Traveller privately. 

Mr. Williams. Did he go by his own Name, or 
another Name? 

Dr. Harder. No body did queſtion him about 
his Name, but when I did come to him, I did 
diſcourſe him about his Body. 

Mr. Villiams. Pray Sir, thus: You went often 
to viſit him, pray did you enquire for him by his 
own Name, or any other Name? 

Dr. Harder. He defired that he might be pri- 
vate, becauſe he was to take ſome Medicines, and 
he would not have it known. 

Mr. Williams. Now, Sir, I would ask you, did 
you obſerve him to be in any Diſguiſe? Did he 
wear a Perriwig, or how? 

Dr. Harder. He had a Perriwig. 

Mr. Williams. Was it a fair Perriwig, or what 
Colour? 

Dr. Harder. It was brown or black. 

Sir Fr. Winn. Sir, was he in a Diſguiſe, or no? 

Dr. Harder. He had his own Cloaths, but he 
had a Perriwig. 

Sir Fr. Winn. Pray what Name did he go by, 
his right Name, or any particular Name ? 

Dr. Harder. In the firſt Beginning I gave him 
no Name; but, faid he to me, if any body aſk 
you about me, I would not be known; for if 
they know that I lie privately thus, they will 
think I ail ſome ill Diſtemper, therefore I would 
have you call me by the Name of Carlo Cuſter. 

Mr. Williams. Were you with him, pray Sir, 
upon the Sunday Morning that Mr. Thynn was 
murdered ? 

Dr. Harder. I cannot certainly tell, but I was 
with him in the Afternoon. 

Sir Fr. Winn. Pray call yourſelf to Mind, Sir. 

Dr. Harder. I cannot certainly tell. 

Sir F. Minn. What Time were you with him 
in the Evening ? | 
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Dr. Harder. At Nine a-Clock at Night, or 
thereabouts. 

Mr. Williams. Did you receive any Letter from 
Capt. Yratz at any time? \ 

Dr. Harder. I did upon Saturday Morning, the 
Saturday before Mr. Wynn was murdered. 

Sir Fr. Winn. Have you that Letter about you? 

Dr. Harder. No. 

Sir Fr. Winn. What was in the Letter? 

Dr. Harder. He deſired me to go to the Count, 
who had a Deſire to ſpeak with me. I came 
there, and had ſome Speech with him about his 
Indiſpoſition. I told him he had better ſtay till 
next Day before he took Phyſick, becauſe it was 
cold Weather. And after that, went with the 
Polander to my Lodging, and the Captain's Man 
came in, and then ſaid, here is a Man that will 
direct you to Captain Vratz's Lodging; which 1 
did not know. 

Mr. Williams. Look you, Sir, you ſay you went 
to the Count, did you ſhew the Count that Letter 
from Capt. Yratz, or no? 

Dr. Harder. The Count ſaw it. 

Mr. Williams. Then hear a little, When was it 
you ſhew'd the Letter to the Count? Was it Sa- 
turday or Sunday ? 

Dr. Harder. It was Saturday. 

Mr. Williams. Now, was the Polander then in 
the Count's Lodgings, or no? 

Dr. Harder. Yes, he was. | 

Mr. Williams. Was there any Diſcourſe about 
him then ? : 

Dr. Harder. ] had never ſeen him in my Life. 

Mr. Williams. But was there any with the 
Count ? | 

Dr. Harder. No, not at all. 

Sir Fr. Winn. Then, upon your Oath, I aſk you 
once more, Was the Polander ever in Company 
with you and my Lord at any time? 

Dr. Harder. No. 

Sir Fr. Winn. Upon the Sunday, upon your 
Oath? 

Dr. Harder. No. 

Sir Fr. Winn, Nor the Saturday Evening ? 

Dr. Harder. No, I have not ſeen him ſince that 
Morning when the Captain's Man took him along 
with him to his Maſter. 

Mr. Williams. Pray, how came the Polander into 
your Company on Saturday Morning ? 

Dr. Harder. I had him from my Lord's that 
Morning. 

Mr. Williams. Then my Lord and the Polander 
were together ? 

Dr. Harder. No, they were not tcgether. 

Mr. Williams. Was the Polander in my Lord's 
Lodgings ? | 

Dr. Harder. Yes, the Polander was below Stairs. 

Mr. Williams, And did you take him from the 
Lodging ? 

Dr. Harder. Yes, I did. 

Mr. Williams. How long did he continue with 

ou? 

a Dr. Harder. Not at all, I went home with him. 
Mr. Willi ams. Had you no Diſcourſe wich him? 
Dr. Harder. No, none at all. 

Mr. Williams. Where did you part with him? 
Dr. Harder. I brought him to my Houſe ; and 
when he came in-a-doors, the Captain's Man be- 
ing there, I told him there was a Man would ſhew 
him the Captain's Lodgings ; and he took him 
away along with him. 
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Mr. Williams. You ſay, the Captain's Man had 
the Polander from you; pray name that Man. 

Dr. Harder. I cannot tell his Name. 

Mr. Williams. Was his Name Berg? 

Dr. Harder. I believe it was. 

Sir Fr. Winn. You ſay you delivered a Letter 
from Captain Val on Saturday Morning to the 
Count ? 

Dr. Harder. Yes. 


Sir Fr. Winn. Did the Count read the Letter, 
and tell you the Contents of it? | 


Dr. Harder. No, it was not ſealed. 

Sir Fr. Winn. Did not you know the Contents of 
it then? | 

Dr. Harder. No. 

Sir Fr. Winn, Pray, when you delivered the 
Letter from Captain Natz to the Count, what did 
the Count ſay to you? 

Dr. Harder. The Letter was not written to the 
Count, but it was writ to me. | 

Mr. Williams, What was the Reaſon that you 
ſhewed it to him then ? | | 

Dr. Harder. I received a Letter from Captain 
Vratz, that the Count deſired to ſpeak with me; 
and afterwards I was deſired to direct this Man, 
the Polander, to Captain Yratz; and fo I direct- 
ed him to Captain Vratz, and nothing more I 
know. - 

Sir Fr. Winn. Well, Sir, one thing more and 
I have done with you; for you will not J ſee give 
a reaſonable een pray, when the Polander 
came along with you from the Count's, did you 
obſerve he had any thing about him ? | 

Dr. Harder. He had a great Campaign Coat. 

Sir Fr. Winn, Did he ſeem to have any thing 
under it? 

Dr. Harder. He had a Portmantua under it, I 
think, or ſome ſuch thing. 

Mr. Craven. My Lord, the Count deſires to 
alk him ſome Queſtions. 

L. C. J. Let him aſk what Queſtions he will. 

Mr. Craven. My Lord, he aſks him whether he 
does not remember, when he firſt came to Town, 
he had not his Body full of Spots ? 

Dr. Harder. Yes, my Lord, when he came from 
Tangier, he had Spots over all his Breaſt ; and it 
was feared they might get up higher towards his 
Neck, and endanger him very much. 

Mr. Craven. He ſays, if my Lord pleaſes, he 
will ſhew it openly. 

L. C. J. No, there is no need of that Doctor. 
Did you give him Phyſick for that? | 

Dr. Harder. Yes, for that I did adminiſter Phy- 
ſick to him. 

Mr. Craven. He ſays, my Lord, he over-heat- 
ed himſelf in riding to Tangier, thinking to do the 
King and the Nation Service, and the Heat broke 
out in Spots over his Breaſt. 

L. C. 7. The Doctor knows nothing of that. 

Mr. Craven. He aſks whether the Doctor was 
not deſired by him to cure him? whether he did 
not tell him he would cure him of thoſe Spots? 

Dr. Harder. He deſired me to adminiſter Phy- 
ſick unto him. | 

Mr. Craven. He ſays he went to S:ra/burgh, and 
when he came back he was in the fame Condition he 

was in before; and he aſks whether the Doctor did 
not undertake to cure him ? 

Dr. Harder. Yes, I did adminiſter Phyſick unto 
him; and this my own Man can teſtify and be Wit- 
neſs of; becauſe my Lord bid me take Care that 
he might be private, for he would not have it 


known that he did take Phyſick ; but I told my 
Man, ſaid I, *tis my Lord Coning ſmark, and there. 
fore pray take Care of him, and fee that the Phy- 
ſick be made very well up. 

L.C.7. You ſeem to intimate, as if he Jay 
private to take Phyſick ; pray let me aſk you this 
Queſtion, Did you give him Phyſick all this 
time ? . 

Dr. Harder. Not always purging Phyſick, bur 
ſome ſort of Phyſick all the time. 

L. C. J. What every Night and Morning? 

Dr. Harder. Yes, every Day. 

Mr. Craven. The Count deſires to ask him 
where he was that unhappy Day this Buſineſs was 


done? 


Dr. Harder. I found him that day ill, lying 


down upon the Bed, I asked him how his Phy fick 


had worked; he told me he was afraid he had got 
ſome Cold; and indeed I tound hum very much 
diſordered, and I went home and fetched him 
ſome Puyſick to take that Night. 

L. C. J. By the Oath you have taken, was 
there any other Occaſion, or had you any other 
Diſcourſe with him, when you came on the Sunday 
Night but concerning his Phy ſick ? 

Dr. Harder. My Lord, I will tell you the Truth; 
I never heard the Count ſpeak any Word in my 
Life, that he had any Concern, or Deſign of any 
e at all, nor any Diſcourſe, but about the 
Adminiſtration of his Phyſick. 

L. C. J. Let me ask you this Queſtion, for they 
deſire it here, What was the Occaſion? and whe- 
ther you know the Occaſion, why my Lord alter- 
ed his Lodgings ſo often? 

Dr. Harder. The firſt Occaſion was this; Be- 
cauſe it was in the Hay-market ; and his Man faid 
it would be quickly known if he did continue 
there ; ſo he would take another Lodging, which 
was in Rupert-Freet, and there he lodged three 
Days ; but the Chimney did ſo ſmoke, that my 
Lord could not ſtay, becauſe he could have no 
Fire in his Chamber, and the Weather was very 
cold, for it did ſnow, and therefore I told my Lord, 
it was not fo proper for taking of Phyſick : There- 
upon he deſired me to take him another Lodging 
in Queen: ſtrect, which I did look about for, but it 
was not ready, ſo he had a Lodging taken for him 
in St. Martin's-Lane, where he lodged till he went 
away. | 

Mr. Williams. Pray, Sir, the Phyſick that you 
gave the Count, did it require his keeping within 
Doors? might not he walk abroad with it, upon 
your Oath? | 

Dr. Harder. It did require him to keep in. 

Mr. Williams. Pray then, how comes it to paſs 
that the Count ſo ſuddenly could go by Water to 
Graveſend ? | 

Dr. Harder. I do not know what was done after- 
wards. | 

Sir Fr. Vinn. I would aſk you one Queſtion, 
and I would fain have you give me a fair An- 
ſwer to it, What became of the Letter that Cap- 
tain Yratz writ to you, and you ſhewed it to the 
Count? | 
Dr. Harder. It remained there upon the Table. 

Sir Fr. Winn, Did not you keep your own 
Letter ? | | | 

Dr. Harder. It was not of any Concern. 

Sir Fr. Winn. If the Letter were written to 
you, it is not ſo long ſince, but you can tell us 
the Contents of it; Pray what were the Con- 


tents ? 
. 
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L. C. J. Can you remember what were the 
Contents? 

Dr. Harder. He deſired me to go to Count Co- 
ning ſmark, who would ſpeak with me, and that I 
would give his Man an Anſwer when I came from 


him. | 


Sir Fr. Winn. But what were you to go to the 
Count to do ? | 

Dr. Harder. Nothing; but the Count dif- 
courſed to me about his own Body and Indiſpo- 
ſition. | 

Sir Fr. Vinn. But Capt. Vratz was no Phyſi- 


cian; why ſhould he ſend you a Letter to talk 


about Phyfick ? 

Dr. Harder. It was nothing but my Lord would 
ſpeak with me. 

Mr. Williams, We need not trouble ourſelves 
with this Fellow, he confeſſes he found the Polan- 
ger in the Count's Houſe, 


Sir Fr. Withins, Pray, Sir, let me aſk you, Who 


was with the Count on Sunday Night? 

Dr. Harder. Mr. Hanſon was there, I think. 

Sir Fr. Withins. Who elſe? | 

Dr. Harder. The Captain came in, and went out 
agann. 

Sir Fr. Winn. What time of Night was it that 

Vratz came in to the Count? 

Dr. Harder. It was at the fame time that I was 
with him, | 

Sir Fr. Vinn. That he ſwears to be about Nine 
a-Clock : Was it after Mr. Thynn was killed? 

Dr. Harder. We had not heard it. 

Sir Fr. I inn. Sir, was it Nine of the Clock? 

Dr. Harder. Yes, it was. 

Mr. ///i:ams.. You ſay you found the Polander 
at the Count'ꝰ Lodgings ? 

Dr. Harder. Yes, upon Saturday Morning. 

Mr. Williams. Then he came along with you 
from the Count's Lodgings ? 

Dr. Harder. Yes, to my Houle. 

Mr. Williams. And you parted with him there? 

Dr. Harder. Yes, the Captain's Man took him 
away with him. 

Mr. Williams. That was Berg, wa'nt it? 

Dr. Harder. Yes. 


Then this Evidence was interpreted 10 
the Fury. 


Mr. Craven. He deſires the Jury ſhould know 
what the Doctor ſaid about his Sickneſs. | 

L. C. F. Letit be repeated to them. 

Mr. Craven. He deſires to know whether he 
may not {peak it in French himſelf? 

L. C. J. No, the Interpreter muſt do it; (which 
was done.) My Lord, would you aſk any more 
Queſtions of the Doctor? . 

— Con. No more Queſtions but them I have 
aſked. X 

Sir Fr. Winn. Call Thomas Howgood. 

[who was ſworn] 

Mr. Williams. Pray, did you ſell any Sword to 
the Count ? | 

Mr. Howgood. I fold a Sword to the Governor 
a broad Horſeman's Sword. 

Mr. Wilkams. When was this? 

Mr. Hor good. On Saturday was Fortnight. 

Mr. Williams. Wnat Time was it that he be- 
ſpoke it? | 

Mr. Howgood. He beſpoke it half an Hour after 
Six at Night. 

Mr. Williams. What did he ſay to you when he 

bought it ? 
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Mr. Howgood. He faid he would call for it a- 
bout Eight a-Clock at Night, when he came from 
the Play. 

Mr. Williams. What kind of Sword was it? 

Mr. Howgood. An Horleman's Sword, as broad 
as two Fingers, ſuch as the Gentlemen of the 
Guards wear. 

Sir Fr. Winn. When he came for the Sword, 
what ſaid he? | 

Mr. Howgood. He was Angry it was not done, 
and I told him that I would ſend it to him 
quickly. 

Sir Fr. Winn. Where was it ſent ? 

Mr. Howgood, To the Governor's Lodgings at 
the Academy. 

Mr. Williams. Now, my Lord, we will call ſe- 
veral Perſons that were privy to the concealing of 
this Gentleman, that can give you a better Ac- 
count, Richard Hays and Robert French. 

Robert French appeared, and was fworn.] 

Sir Fr. Minn. Pray will you tell my Lord what 
you know of the Count's concealing himſelf and 
changing his Habit. 

Mr. French. I never ſaw him, my Lord, before 
I came here in Court; but it ſeems he did lodge in 
my Houle three or four Days. 

Sir Fr. Winn. How long is it ſince ? 

Mr. French, Between three Weeks and a Month 
ago, juſt ten Days before the Murder. 

Sir Fr. inn. What Name did he go by then? 

Mr. French. I did not know his Name. 

Sir Fr. Winn. Who uſed to reſort to him at that 
Time? 

L. C. J. You ſay, Sir, you ſaw him not, what 
Company did come to him ? | 

Mr. French, I did not fee him indeed. 

Sir Fr. Winn. Pray did Capt. Yratz come to him 
to your Houſe? 

Mr. French. He lodged with him all the Time. 

Sir Fr. Winn. You ſay you know Capt. Yratz 
was there ? | 

Mr. French. Yes. | 
5 Mer. Williams. Did Dr. Harder uſe to come to 

im * | 

Mr. French. Yes, ſeveral times a-Day. 

Mr. Williams, What Name did he enquire for 
him by? 

Mr. French. The Doctor took the Lodging, 
_ it was for a Stranger ; I heard no Name at 
all. 

Interpreter. My Lord deſires to know, whether 
E 0 not ſuſpect he took Payſick in the 

ouſe! 

Mr. French. I ſuppoſe the Doctor did give 
ory an Account of that; I don't know that he 
did. | 
Interpret. Did not your Maid know of any ſuch 
thing ? 

Mr. French, My Maid is here, ſhe will give you 
an Account. 

Sir Fr. Winn. Call Anne Prince : (who was ſworn) 


Pray do you acquaint my Lord what you know 


of Count Coning ſmar; whether ever you ſaw 
him at your Maſter's Houſe in the Hay-Market ? 
Prince. Yes, he lodged there. 
Mr. Williams. When, 


Prince. He came thither laſt Friday was a 


Month. 
Mr. Williams. How long did he ſtay there? 
Prince. *Till Wedneſday. 
Mr. Williams. At that Time, who uſed to fre- 


his C * 
quent his Company Qqq Prince. 
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Prince. I know no Body but the Doctor that 
uſed to come to him. 

Mr. Milliams. What Name did he go by? 

Prince. No Name at all, as know of ; they did 
not aſk for him by any Name. 

Mr. Williams. Did the Captain uſe to come to 
him ? 

L. C. F. Her Maſter ſays he did lie there. 

Prince. Yes, he uſed to lodge there. 

Mr. Williams. Did the Captain give him any 
Phyſick ? | 

J. C. J. No, but the Doctor did. ; 

Sir Fr. Winn. He only aſks a merry Queſtion. 

L. C. J. But we are now upon the Life and 
Death of a Man, pray let us have thoſe Queſtions 
aſked that are ſerious, not ſuch light things as are 
permitted in ordinary Caſes. 

Sir Fr. Winn, Now, my Lord, we will call 


Francis Watts. 


Mr. Craven. Maid, my Lord aſks, whether he 
did not take a Vomit in your Houle? 
Prince. Not that I know of. 


Then Francis Watts was ſworn. 
L. C. J. How old is the Child? 


Fr. Watts. Fifteen Years old laſt Chriſtmaſs. 
L. C. Baron. Aſk him whether he underſtands 


what an Oath is? 


Mr. Thynn. He was ſworn before the King and 
Council. | 


Z. C. Baron. If he were ſworn before the Coun- 


cil, he may give Evidence here ſure. 

Sir Fr. Winn. Were you at the Count's Service 
at any Time? 

Watts. Yes. 

Sir Fr. Winn. How long? 

Matis. T was with him eleven Days: I came to 
him upon the Friday. 

Sir Fr Winn. How long was it before the Death 
of Mr. Thyun? 
Matis. f think it was ten Days before the Death 
of Mr. Thynn. | 

Sir Fr. Winn. What was your Employment with 
him? 

Waits. His Boy to wait upon him. 

Sir Fr. Winn. Did you lie in the ſame Lodg- 
ing ? 

9155 No, at my Father's. 

Sir Fr. Vinn. What was the Agreement be- 
tween your Father and the Count ? | 

Watts. Six-pence a Day and my Diet. 

Sir Fr. Winn. What Company did you obſerve 

tame to the Count's Lodgings ? 

IWatts. That Gentleman there in the black 
Perriwig. 

Sir Fr. Winn. Was he often with your Maſter ? 

Watts. Yes, every Day. 

Sir Fr. Winn. How many Lodgings had he 
while you were with him ? 

Matis. Three: One in the Hay-Market, and 
one in Rupert. ſtreet, and then the laſt in St. 
Martin's. | | 

Mr. Williams. Thus, Child; Do you remember 
the Time of killing Mr. Thynn ? 

"Watts. res. 

Mr. Williams. Were you in your Maſter's Ser- 
vice then? 

Watts. Yes, I was. 

Mr. Williams. Who was in your Maſter's Com- 
pany that Morning before Mr. Thynn was killed ? 

Falls. I came up, as I uſed to do in the Morn- 


* 


ing, to my Maſter, and he aſſced me what was the 
Matter with the Buſtle in the Street? and I told 
him ſome body was taken upon Suſpicion for 
killing Eſquire Thynn. 2 

Sir Fr. Winn. That was on Monday Morning 5 
but the Sunday Morning before, what Company 
did you obſerve there then? 

Watts. I cannot tell any thing exactly of 
Sunday Morning. Sons 28 

Sir Fr. Winn. Was Capt. Vratz there ? 

Watts. I can't exactly remember. 

Sir Fr. Winn. What Time in the Evening was ic 
reported Mr. Thy was killed? 

Waits. About Eight a-Clock. | 

Sir Fr. Winn. Can you tell who brought the firſt 
News? | 

Watts. One of my Lady Seymour's Maids, who 
was telling the People of it below. 

Sir F. Winn. Did you obſerve any body come 
to _ Maſter's Lodgings afterwards ? 

atts. Yes. 

Sir F.. Winn. Pray who came? 

Waits. That Gentleman in the black Prriwig. 

Mr. Williams. Pray in what Habit was he? And 
how came he in? = 

Watts. He came in a Great Coat ; I can't tell 
whether it was Cloth or Camblet. 

Mr. Williams. And what, did he ſpeak to any 
body, or go ſtrait up? | 

Watts. No, he ſpoke to no body, but went 


ſtrait up Stairs. 


Mr. Villiams. Did he go up to your Maſter's 
Lodgings? | 

Watts. Yes, I believe fo, but I ſtay'd below in 
Oo ER 

Mr. Williams. How long did you ſtay in the 
Shop ? 

Watts. I ſtay'd there about half an Hour. 

Mr. Villiams. Did you leave him there? 

Watts. Yes, I did. | 

Mr. Williams. Did he continue there all the 
Time that you were in the Houſe ? 

Watts. Yes. | 

Mr. Williams. What Time did you go away ? 

Watis. About three quarters of an Hour after 
that Gentleman came in. | 

Sir Fr. Withins. Do you remember you had any 
1-1" Wig with the Count, about riding on Sun— 

ay + | | 
Watts. He aſked me on Sunday in the Forenoon, 
whether People were ſuffered to ride about the 
Streets on Horſeback on Sundays ? 

Sir Fr. Winn, This was that Sunday Morning, 
was it? 

Watts. Yes: He aſked if they might be ſuffer- 
ed to ride about the Streets on Sunday? I told 
him yes, before Sermon: time and after Sermon- 
time. 

Sir F.. Winn. About what Time of the Day was 
it that he had this Diſcourſe ? 

Waits. About Ten or Eleven a Clock. 

Sir Fr. Winn. Are you ſure it was Sunday? 

Watts. Yes. 

Sir Fr. Winn, Then I aſk you another Queſtion : 
Upon Sunday Morning, or any other Time, do 
you remember that the Polander was with the 
Count, your Maſter ? 

Watts. He came in on the Saturday Morning. 

Mr. Williams. Was he in the Company or Pre- 
ſence of the Count ? 

Watts. I was above Stairs when he came in. 


Hatts. 
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Sir Fr. Winn. What do you know of any Sword 
that was delivered to him? 

Watts. Upon the _—_— Morning there was a 
Sword brought to my Maſter's Lodgings, and my 
Maſter's Man took it of me, and carried it up 
Stairs, and this Man, the Polander, afterwards, 
had it below Stairs. | 

Mr. Williams. When was this Sword brought 
to your Maſter's Houſe ? 

Watts. It was on the Sunday Morning. 

Mr. Williams. What, the Cutler brought the 
Sword ? 

Watts. No, it was ſent by a Porter from Mr. 
Hanſon. 

Mr. Williams. What Room was it carry'd into 
when it was brought? 

Watts. I think I did not carry it up: Yes, truly, 
now I remember, I did, — delivered it to my 
Maſter. 

Mr. Williams. Pray what did the Count fay to you? 

Watts. I aſked him if there needed an Anſwer 
to the Note I carried with it, and he ſaid no. 

Mr. Williams. To whom was the Sword deliver- 
ed afterwards ? 

Watts. It was brought down, and afterwards 
this Polander had it. 

Mr. Milliams. That Man there? 

Watts. Yes. 

Mr. Williams. You ſay that the Sword was gi- 
ven to the Polander : Pray ſpeak that the Jury may 
hear. Who brought down the Sword ? 

Watts. I faw it in the Polander's Keeping when 
it was below, but I cannot ſay who brought it down. 

Sir Fr. Winn. Where did the Polander dine on 
Saturday? 

Waits, He dined with my Maſter's Man and I 
on Saturday. 

Sir Fr. Winn. Where did he lie that Night? At 
whoſe Chamber ? 7 

Malis. At our Lodgings in the Garret, in my 
Maſter's Man's Chamber. 

Sir Fr. inn. What Day was this, do you fay ? 

Waits. Saturday. | 

Mr. Williams. When the Polander had the Sword, 
do you remember any Boots that he had under his 
Arm * 

Watts. Yes, he had Boots under his Arm. 

Mr. Williams. And he had the Sword with him 
when he went away? 

Watts. Yes. 

Mr. Williams. Had he any Coat? 

Watts. Yes, a new Coat. 

Mr. Williams. Well, I aſk you once more, what 
Time of Day was it that he went away with the 
Sword and the Boots ? 

Watts. It was in the Forenoon. 

Mr. Williams. What Day of the Week? 

Watts. Sunday Morning. 

L. C. J. Ay, but your Doctor that you ex- 
amin'd before, ſays, the Polander went away with 
him, and he was not there on Sunday Morning. 

Sir Fr. Winn. It is true, my Lord, it was too 
tender a Point for the Doctor, he lies under ſome 
Suſpicion; and ' tis proximus ardet with him. 

L. C. 7. Well, call him again: Look you, 
Doctor, you were aſked before, and now you 
are aſked again, Were you at Count Coning ſinar -s 
Lodgings on Sunday Morning? 

Dr. Harder. J cannot certainly tell. 

Z. C. J. When did you ſee the Polander at the 
Count's Lodgings, and whether was it on Sunday 
Morning ? | 
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Dr. Harder. On Sunday Morning I did not ſee 
him. The only Time was when I fetched him 
_—_ my Lord's; I have not ſeen him before nor 
Ince, 

L. C. J. Then call the Boy again, Where did 
the Polander dine on Saturday ? 

Waits. He dined with me and my Maſter's Man. 

L. C. J. Where? 

Waits. Below in the Kitchen of our Lodgings. 

TL. C. J. Where lay the Polander that Night? 

Watts. He lay in our Garret. 

L. C. 7. When went he from your Maſter's 
Lodgings? 

Waits. On Sunday Morning. 


Mr. Williams. Had he an old Coat or a new 


Coat upon him? 

Watts. He had a new Coat. | 

L. C. J. Was the Doctor with him? 

Waits. Yes, the Doctor went away with him. 

Dr. Harder. J have not ſeen the Polander above 
once in my Life. 

Sir Fr. Winn. But were you at the Count's cn 
Sunday Morning, or no, I aſk you? 

Dr. Harder. I do not know whether it was Satur- 
day or Sunday ? 

L. C. J. But when you fetched him away, was 
it Saturday or Sunday Morning? 


Dr. Harder. My Lord, I cannot very well re- 


member. 

L. C. J. Had the Polander a Sword when you 
went away with him ? 

Dr. Harder. J cannot poſitively ſay, but (as 
Travellers commonly have) he might have a 
Sword. 

Sir Fr. Winn. Now come to yourſelf, and deal 
honeſtly, for you are upon your Oath ; I aſk you, 
Friend, this, You ſay Gale have a Sword, do 
you remember a Pair of Boots ? 

Dr. Harder. No, Ido not. | 

Sir Fr. Winn. Do you remember the Coat he 
had uppermoſt? 

Dr. Harder. Yes, he had ſomething under his 
Coat, but I don't know it was Boots. 

JL. C. Baron. Had he a Buff- Coat under his Cam- 

ign? 

Waits. Yes. | 

Sir Fr. Withins. Let me aſk you one Quettion, 
young Man; Do you remember you ſaw any 

uſquetoon in your Maſter's Lodging ? 

Watts. I did ſee a Gun there. 

Sir Fr. Withins, When was that? 

Watts. I ſaw it upon Saturday. 

Mr. Williams. The Muſquetoon or Gun that was 
in your Maſter's Todgings, was it That which was 
bought by the Polander, or no? 

Watts. I can't tell that. | 

Mr. Williams. Was it a long Piece or a ſhort 
Piece ? | | 

Watts. It was not a ſhort Piece. 

L. C. J. Did the Polander take it away with him? 

Watts. No, not that I know of. 

Mr. Williams. Now, young Man, I would aſk 
you as to Monday Morning : About what Time 
on Monday Morning did you come to your Ma- 
ſter's won ? 5 
Watts. It was between Seven and Eight a-Clock, 
a little after Seven. 

Mr. Williams. What Condition was he in? Was 
he in Bed, or Up. 

Watts. He was Up. i 

irs Williams, What was he doing? Was he 

ing up? 
„* Qqq 2 Watts. 
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ulis. Not that I ſee. | 

Sir Fr. Mun. It was when he asked you about 
the Hubbub in the Street; pray tell what he ſaid 
LO you. | 

* He aſked me what the Matter was with 
the Buſtle in the Street, and I told him that ſome 
were taken that had kill'd Eſquire Thynn ; and I 
told him all the Story, as near as I could: He 
aſked me when Eſquire Thynn was murdered ; I 

told him the Night before ; but I did not mind 
any thing that was done : But as I went down Stairs, 
I met with a Stranger, and he went up Stairs, but 
I never ſaw my Maſter after, till he was taken. 

Sir Fr. Winn, Did he aſk you what Mr. Thynn 
was? | 
Waits, Yes, and I told him I heard he was a 
Man of a great Eſtate, and well beloved, and that 
the Duke of Monmonth was in the Coach but a 
little before, and it he had not gone out, he had 
been kill'd too. 

Sir Fr. Winn. What ſaid the Count to you, when 
you told him Mr. Thyzn. was well beloved? 

IWaits. He ſaid nothing. 2 5 
Sir Fr. Winn. Can you remember who it was 
came to your Maſter then ? 

Matis. I know the Man if I ſee him again. 

Sir Fr. Minn. Do you know his Name? 

Waits. No, I do not know his Name. 

Mr. Milliams. Were any of your Maſter's Goods 
carried away then ? 

Waits. Yes. 

Mr. Williams. What Goods were carried away 
then? | | 

Watts. Two Portmatua's. 

Mr. Williams. Who carried them away? 

Waits. My Father carried them away. 

Mr. }Pilliams. What Time was it? 

Watts. Between Eight and Nine of the Clock. 
Sir Fr. Winn. It was time to be gone. How 
parted you and your Maſter ? 

Matis. The Stranger did come in, and I never 
ſaw my Maſter afterwards. 85 


* 


Sir Fr. Winn, What, did your Maſter take no 


Leave, nor fay any thing to you? 
Waits. No. 
Sir Fr. Winn. What kind of Perriwig had he 
when he went away? 
Wallis. He had a black Perriwig. 
Sir Fr. Winn, What Cloaths ? 
Waits. A light - coloured Suit, with Gold But- 


. tons. 


L. C. Baron. Will the Count aſk the Boy any 
ueſtions? 
Mr. Craven. Did you ſee the Gun in the Room 
after the Polander was gone? | 
Watts. Yes. 
| L. C. J. Tis very plain that this Gun was none 
of the Gun that did this Miſchief, but the Gun the 
Polander brought over from beyond Sea. 
Sir Fr. Viun. Call the Boy's Father, Thomas 
Watts, (who was ſworn.) How long have you 
known the Count? | 
. atis. I do not know him, but as I have 
ſeen him. 
Sir Fr. Winn. Were you employ'd to carry any 
thing for him? 
T. Waits. Two or three times I was. 
* N Williams. When were you laſt employ'd by 
Ie | 


T. Watts. The Morrow after the Murder was 


committed. 
: Mr. Williams. What Time in the Morning was 
a ES 


T. Watts. It was between Eight and Nine of the 
Clock in the Morning. 

Mr. Williams. What was it you did for him? 

T. Watts. I carried a Portmantua, and a Port- 


 mantua-Trunk, and ſome other Things. 


Mr. Williams. Where were you directed to de- 
liver theſe? 

. Waits, His Man told me they were to go to 
Windſor. 

Mr. Williams. Well, tell the whole Story. 

T. Wats. He bid me carry them to Charing-Croſt, 
that they might be put into the Coach there. But 
when he came to Charing-Croſs, a Coach- man and 
he had ſome Words, and he bid him open his Boor, 
and then he took the Things from me, and put 
them into the Coach. | 

L. C. 7. Who was it that told you they were to 
goto Windſor ? | 

T. Watts. It was his Man. 

Sir Fr. Winn. I would ask you, Sir, when was 
the firſt time you knew the Count? 

Z. Watts. It was Ten or Eleven Days before. 

Sir Fr. Winn. What was the Occaſion that 
brought you acquainted with him ? 

T. Watts. IJ was Dr. Frederick's Porter, and he 
ſent me to carry ſome Things to the Count, 

1 * Williams. Was it your Son that waited upon 
im ? 

T. Watts. Yes. For when I brought the 
Things, they faid they had forgot to give me a 
Sword which I was to carry with the Things ; and 
I faid, that I had a Boy that I would ſend, 
9 I did ſo, and fo they took a Liking to the 

oy. 
Mr. Williams, What was the Agreement for 
your Son's Service? 

T. Watts. Six-pence a Day and his Victuals. 

Sir Fr. Winn. What was the Man's Name (as 
you remember) that gave you the Things to car- 

7 the Coach, which were ſaid to go for Wind- 
or + 

T. Watts. I can't tell his Name. 

Mr. Williams. He that pinched and puſhed you 
back, and took the Things from you, and put 
them into the Coach? 

L. * Juſtice. Did you ſee the Count that Mor- 
ning, ? | 

T. Watts, No, I did not ſee him. 

Mr. Williams. Have you been laboured and 
ſought to by any body to conceal your Boy, that 
he ſhould not be brought at this Trial? 

T. Watts. No, Sir. 

Mr. Williams. Had you no Endeavours uſed 
with you about it ? 

T. Watts. No. 

Mr. Williams. Did no body ſpeak of any ſuch 
Thing to you? 

T. Watts. No: 

Mr. Williams. Did any Merchant or any body 
— you about this Boy, to take him into Ser- 
vice! 

T. Watts. There was a Merchant that would 


have helped the Boy to a Place on Saturday laſt, 


but the Perſons that would have procured it, 
were about it a good while ago. | 
Mr. Williams. Call Derick Raynes and Richard 


 Chappel. (who were ſworn, and Raynes ſtood up.) 


_— did you ſee the Count, the Priſoner at the 
ar! 
Raynes. On Monday in the Afternoon. 
Mr. Williams. What Time was it in the After- 
noon ? 
Raynes, 
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Raynes. In the Evening. 

Mr. Williams. Where was it? 

Raynes. At my Houſe. 

Mr. Williams. Where is that ? 

Raynes. At Rotherhith. 

Mr. Williams. How came the Count to your 
Houle ? | 

Raynes. J know not; I was not at home when 
he came. | 


Mr. Williams. Pray when you ſaw him, had 


he his own Hair or a Perriwig, or how was he 
habited ? 

Raynes. He had black Hair then. 

Mr. Williams. How long did he continue at 
your Houſe ? | 

Raynes. From Monday *till Thurſday Morning. 

vs aaa Was he privately there or pub- 
lickly ? | | 

Aon: He walked up and down the Houſe. 

Sir Fr. Minn. What Country-man are you? 

Raynes. Iam a Swede. 

* Fr. Winn. What became of him after Thur/- 
day + 

9 On Thur/day Morning he took Water 
and went to Deptford. 

Sir Fr. Winn, What Way did he go, by Boat, 
or how ? 

Raynes. A Water-man carried him. 

Mr. Williams. Pray what did the Count ſay to 

ou about his coming in a Diſguiſe to your 
Houſe ? | 

Raynes. I knew nothing at all. I came late 
home, and when I came to know of him what 
he was, then he told me that he was Count Co- 
ning ſmark. 

Mr. Williams. What did he ſay to you when 

ou diſcovered that he was the Count? What did 
he tell you of his Buſineſs ? 

Raynes, He ſaid nothing; but that he was de- 
ſirous to go to Graveſend. 

Sir Fr. inn. Upon your Oath, Sir, did you 
furniſh him with any Cloaths ? 

Raynes. Yes, I lent him a Coat. 

Sir Fr. Winn. What ſay you to a black Suit? 

Raynes. The black Suit did not belong to me. 

Sir Fr. Minn. What ſay you to a Velvet Cap? 

Raynes. J helped him to a Coat, Stockings, and 
Shoes. 

Sir Fr. Winn. Then I aſk you, what did he de- 
clare to you? | 

Raynes. Why, he did deſire to have thoſe 
Cloaths. | | 

Sir Fr. Vinn. You are an honeſt Man, tell the 
Truth. | 

Raynes. He declared nothing to me. 

Sir Fr. Winn. When you dreſſed him, why did 
he put on that Habit? 

Raynes. He _— his own Cloaths were too 
cold to go upon the Water. 

Sir Fr. Winn, Had he no Cloaths before ? 

Raynes. Yes, he had. 

Ar. Williams. You had the warmer Coat, had 

ou! 
R Sir F. Winn. Did he deſire you to let him have 
your Cloaths, becauſe he was in Trouble? 

Raynes. He deſired a Coat of me, and a Pair of 
Stockings to keep his Legs warm ; and when he 
had got them, his own Shoes would not come on, 
ſo I lent him a Pair of Shoes. 

Sir Fr. Winn. I do aſk you, did he declare the 
Reaſon why he would have thoſe Cloaths, was, 
becauſe he would not be known ? 
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Raynes. He ſaid he was afraid of coming into 
Trouble. 

1 Fr. Winn. Why were you unwilling to tell 
is! 

Raynes. As ſoon as I came to know he was the 
Man, I told him he ſhould not ſtay in my Houſe. 

Sir Fr. Vinn. Did you lend them thels Cloaths, 
or ſell them? | 

Raynes. I lent him them. 

Sir Fr. Winn. Had you them again? 

Raynes. No, I had nor. 

Sir Fr. Winn. Are you paid for them, or no? 

Raynes. No, my Ship lies at the Key, and I 
_ home late in the Evening, and found him 
there. 

Sir Fr. Winn. Set up Richard Chappel. 

Mr. Williams. When did you firſt ſee that Gen- 
tleman ? 

1 On Thurſday Morning at Ten of the 

ock. | 

Mr. Williams. Where? 

Chappel. At Rotherhith. 

Mr. Williams. How came you to him? Who 
brought you ? 

Chappel. That Man. 

Mr. Williams. What were you to do with him ? 

Chappel. To carry him to Graveſend. 

Mr. Williams. Do you row in a Pair of Oars, 
ora Sculler ? 

Chappel. A Sculler. 

Mr. Williams. Whither did you carry the Count 
that Day ? 

Chappel. To Deptford. 

Mr. Williams. Whither the next Day? 

Chappel. To Greenwich. 

Mr. Williams. And whither then? 

Chappel. To Greenhith, and then the next Day 
to Graveſend. 

Mr. Williams. Was he in the ſame Cloaths all 
the while ? | 

Chappel. Yes, all the while. 

L. C. Baron. Were you hired to wait upon him 
all that time ? 

Chappel. Yes, I was to have Five Shillings every 
24 Hours. : 

L. C. Baron. Was he alone? 

Chappel. No, this Man was with him. 

L. C. J. Did he go in the Sculler with him? 

Chappel. Yes, to Deptford. 

Mr. Williams. Well, now we will call the Gen- 
tleman that ſeized him at the Waterſide at 
Graveſend. 

Sir Fr. Winn. What did the Count call himſelf? 
What Profeſſion did he tell you he was of ? 

Chappel. He told me he was a Merchant. 

Sir Fr. Winn. Did he ſay he was a Jeweller, up- 
on your Oath ? 

happel. Yes, he ſaid he had bought Jewels. 


Sir Fr. Winn. Where is Mr. Gibbons, and Mr. 


John Kid? f 
[no were ſworn, and Mr. Kid tod up.] 

Mr. Williams. Mr. Kid, pray, Sir, will you ac- 
quaint my Lord and the Jury in what Condi- 
tion you — the Count at Graveſend? Tell the 
whole Story, and ſpeak aloud, that all may hear 

ou. 
| M. Kid. I had ſome Information upon Friday 
Night of him. 

Mr. Williams. Of whom, and what? 

Mr. Kid. Of the Count where he was. So J 
made it my Buſineſs to enquire into it. On Sa- 
turday in the Afternoop a Gentleman came to 

| me, 
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me, and gave me certain Information where he 


thought that Gentleman the Count was. This 
Gentleman coming to me, ſaid, Mr. Thyzn is a 
Stranger to me, but ſaid he, I would not have 
Mr. Thus Blood lie at my Door. This fame 
Perſon who is put out in the Gazette, I believe, 
is at a Neighbour's Houſe of mine. Says he, I 
deſire you to be private in it, becauſe it 2 do 
you a Prejudice; ſo we went into a Coach at 
Charing-Croſs to go to a Juſtice of Peace; I did 


not know where Sir Fohn Rereſby lived, but en- 
quired of Mr. Gibbons, who told me, but he 


was not at home, and Mr. Bridgman was not at 
home ; ſo we went to the Recorder, and there 
we had a Warrant, and then I came by Water to 
Rotherhith, and this ſame Raynes that was exami- 
ned, and his Wife, where he lay, were gone to 
Greeuwich to carry his Cloaths, a grey Suit, 
and other Cloaths that he had left. So going 
down to Greenwich, we called every Boat that was 
upon the River aboard of us, to know whence 
they came. - And we had taken her Siſter along 
with us, and ſhe called out her Siſter's Name, 
Mal! Raynes, and her Brother's Name, Derick 
Raynes, and fo at laſt we got the Boat wherein 
they were, on board us. And we aſked the Man 
what he had done with the Gentleman that lay 
at his Houſe? He declared he was gone away, 


he did not know whither. So I went back a- 


gain to this Gentleman that gave me this firſt In- 
formation, who did go to him as a Neighbour, 
to know whither he was gone, and where he was 
to be found, and where he would land. So he 
declared the Particulars: That if we miſſed him 
that Night, we ſhould have him in the Hope upon 
Monday Morning, upon a Veſſel that was to be 
cleared on Monday Morning. So upon Sunday 
Night coming to Grave/end about Eight or Nine 
a-Clock, or thereabouts, there he landed. There 
were 13 or 14 Swedes at the fame Houſe where 
he was to land; ſo we thought it convenient to 
rake him at his firſt landing, for fear of fur- 
ther Danger. So I ſtaid at the Red- Lion Back- 
ſtairs, and he landed at the Fore-ſtairs, where 
the Water-men were. As ſoon. as he was laid 
hold of, I came to him ; faid I, your Lordſhip 
ſhall not want for any thing that is convenient. 
He deſired to know whether I knew him; I told 
him yes; and that his Name was Count Coning /- 
mark. That is my Name, ſays he; I do not deny 


it. So the Mayor came and the Cuſtom-Houſe 


Officers ſearched him, and found nothing at all 
of any Arms about him. He deſired he might 
be uſed like a Gentleman, and ſo he was; for 
there was no Abuſe given to him, as I know of. 
Coming up the River, the moſt of my Diſcourſe 
was about Martial Affairs; a Serjeant that had 
the Command of a File of Muſqueteers, which 


the Deputy-Governor ſent to guard the Count 


to Mpileball, a Gentleman ſitting there by me, 
was aſking me concerning Mr. Thynn's Murder; 
I told him, that I was at Newgate on Friday, 
and there I ſaw thoſe that had done that bar- 
barous Fact. With that, my Lord aſked what 
Lodgings there were in Newgate. And whether 
the Captain had a good Lodging? I told him a 
very good one. He aſked me whether he con- 
feſſed any thing? I told him he had confeſſed 
ſome Particulars. And, faid I, *tis the moſt 


barbarous Thing that ever was done. Certainly, 


ſays my Lord, this Mr. Thynn muſt have Cor- 


reſpondence and Commerce with ſome Lady that 


4 
* n 
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this Captain knew, that belonged to the Court, 
or he would never have done it. As for the 
Polander, I told him that he had confeſſed, he 
wept mightily. With that my Lord ſeemed 
very much concerned, and took up his Cloaths 
and bit them, and fat a while up, but was ve- 
ry much diſcompoſed, and then defired to lie 
down. | | 
Sir Fr. Winn. That was, when you told him, 
the Polauder had confeſſed. ; 

Mr. Kid. Yes; my Lord was mightily altered 
in his Countenance. EDN 

Sir Fr. Winn. Did you at the firit time that you 
ſeized him charge him with the Murder? 

Mr. Kid. No, I did not. 

Sir Fr. Winn. Was he in a black Perriwig. 

Mr. Kid. His Cap fell off, and his Perriwig, 


juſt as I came to him. 


Sir Fra. Winn. Set up Mr, Gibbons. Pray will 
you tell what paſſed ? | 

Mr. Gibbons. My Lord, as ſoon as ever he 
came to Shoar, I walked by him, and gave him 
a little kind of a Juſtle; and my Reaſon was, 
to ſee whether he had not a black Coat under 
his Campaign: I walked cloſe to him juſt in this 
Manner, as he walked along, ſo he turns abour 
again, and went down to the Water- ſide, and 
aſked the Watermen; Watermen, Have you 
{towed your Boat? They anſwered, Yes. Then 
come away, faid he; ſo ſoon as he came back 
again, I catched him faſt hold by the Arm, and 
the firſt Word he ſaid to me was, What do you 
come to rob me? Said I, my Lord, you are m 
Priſoner, and I told him I was the King's Mel. 
ſenger, that had waited there ſeveral Days for 
him 3 and holding of him very hard, whether 
that was the Occaſion of it, or the Watermen 
that were on the other ſide of him, he dropped 
down his Sword between his Legs; but when 1 
named his Name, he gave a little Start, and his 
Perriwig * off his Face. We went up 
the Street to the Mayor, and the People crowding 
about us, were very rude and very rugged, and 
he deſired he might be well uſed. We did all we 
could to keep the People from him: We went 
up to the Mayor's Houſe, and when we came 
there, I deſired he might be ſearched, whether 
he had any Arms: He faid he had none, and 
there was none. ag 

Sir Fra. Winn. When you had the Cuſtody of 
him, whither did you carry him ? 

Mr. Gibbons. We carried him to the Mayor's 
Houſe, and afterwards we removed him from his 
Houſe to an Inn. 

Sir Fr. Winn. What did you do the next Day ? 

Mr. Gibbons. We ſtayed there about ſome two 
or three Hours. After an Hour, or Half an Hour's 
Time, near upon an Hour, my Lord came to 
me, and aſked me my Name; and he ſaid, the 
Reaſon was, that after his Trouble was over, he 
would give me Thanks for my Civility to him. 
Captain Sinfleer, who ſtood by, gave him my 
Name before I could, that it was Gibbons. Yes, 
ſaid I, my Name is Gibbons, and I belong to the 
Duke of Monmouth : Why, ſays he, the Duke of 
Monmouth has no Command now, and therefore 
how could I take him by his Order ? My Lord, 
faid I, I do not apprehend you by his Order; 

ou have killed a very good Friend of mine, and 

d not Providence ordered it otherwiſe, you 
had like to have killed a more particular Friend, 


and a Maſter : So, my Lord, he ſeemed to be 
| very 
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very ſorry at that; but, ſays he, I don't think 
they would have done any Harm to the Duke of 
Monmouth. 

Sir Fr. Winn. What elſe did he fay ? 

Mr. Gibbons. I think I have told you all that is 
Material. 

Sir Fra. Winn. Were you in the Boat at any 
Time, and gave him any Account of the Man's 
having Confeſſed; what did he ſay to it? 

Mr. Gibbons. Sir, I was not there, nor I did not 
come up in the ſame Boat with him. | 

Mr. Milliams. Did he mention any thing about 
a Stain to his Blood ? 

Mr. Gibbons. Taſk your Pardon, he did fo. 

Mr. Williams. What did he ſay? 

Mr. Gibbons. Says he, it is a Stain upon my 
Blood ; but one good Action in the Wars, or one 
Lodging upon a Counterſcarp will waſh away all 
that. 

L. C. F. What did he ſay was a Stain upon his 
Blood ? 

Mr. Gibbons. My Lord, If you pleaſe, I will 
tell you: As I ſaid, he aſked me my Name, be- 
cauſe he would come to give me Thanks for my 
Civility after his Trouble was over; the Cap- 
tain being quicker than I, told him my Name: 
Yes, Sir, faid I, 'tis Gibbons, and I belong to the 
Duke of Monmouth; ſaid he, he has no Com- 
mand now, how could you come upon his Or- 
der? Said I, I do not come upon his Command, 
but you have killed a very good Friend of mine, 
and a Countryman; and if Providence had not 
ordered it otherwiſe, you had killed a more par- 
ticular Friend of mine, and a Maſter, that I had 
ſerved many Years ; ſaid he, I don't think they 
would have done the Duke of Monmouth any 
Injury: After that he walked up and down a- 
while, and then faid he, *tis a Stain upon . my 
Blood; but one good Action in the Wars, or 
Lodging upon a Counterſcarp, will waſh away all 
that. The Mayor was in the Room, and ſeveral 
others. | 

Sir Fr. Vinn. Pray, Sir, one Thing more; when 
you did ſpeak to him of Confeſſion, did he ſay 
any thing to you about Capt. Yratz ? 

Mr. Gibbons. Sir, he was only aſking of me 
how Things were, what the People ſaid, or ſome 
ſuch Thing ? I was not forward to tell him ar 
firſt, but afterwards I did rell him, that the Cap- 
tain had made a Confeſſion, tho? it was a Thing 
did not know then. Says he, I do not believe 
the Captain would confeſs any thing. 

L. C. J. Did he ſay fo? . 

Mr. Gibbons. Yes, he did, to the beſt of my 
Remembrance. 

Sir Fr. Jinn. We have done with our Evidence, 
my Lord. | | 

L. C. J. My Lord Coning ſmark, will you aſk 
him any thing ? 

Count Coningſmark. No. 

L. C. J. Then the” next Thing is, You heard 
the Evidence that is given againſt you. Now 

ou muſt come to your Defence : I will put you 
in mind of ſome Things, my Lord,. which Things 
it will concern you to give ſome Account of. Fr 
is here laid to your Charge, That you were Ac- 
ceſſory to this Murder of Mr. Thynn; and that 

ou were the Perſon that directed and deſigned 
it. And theſe Evidences there are againſt you, 
That you were cognizant of this, and that you 
were the Perſon that deſigned this: That you 
came into Z7glad about a Fortnight or three 
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Weeks before the Death of Mr. 73x» ; that Cap- 
tain Vratx, who was one of them that killed him, 
came with you, that he lay at your Lodging, 
that he was conſtantly with you, that you lay 
incognito there, and private, would not be known 
what your Name was, that you ſhifted Lodgings 
from Time to Time, that Borgſty the Polander 
came over by your Order, was brought to your 
Lodging, was provided for there, that he had 
Cloaths, and he had a Sword provided by your 
Lordſhip for him, and that there was Care taken 
that it ſhould be an extraordinary good Sword, 
that you did diſcourſe to Mr. Hazſon about your 
calling Mr. Thynn to Account, and this much 
about the Time, or a litttle before the Time of 
his Death, and what the Laws of England would 
be in caſe you ſhould call Mr. Thyan to Account; 
and particularly you deſired to know what Mon- 
ſieur Lienberg's Opinion might be concerning it, 
and eſpecially what in relation to my Lady Ogle. 
And that after all this, Mr. Boraſey was not only 
cloathed by you, but was ſent by you to Vat, 
(that the Doctor ſays) and after Yratz him, that 
he lay in your Lodging that Night before this evil 
Thing was done, and that after the Thing was 
done, the ſame Night Yratz came to your Lodg- 
ing and was with you, and had private Confe- 
rence with you, that the next Morning you got 
up and went away, tho' you had taken Phyſick 
the Night before, and though you yourſelf, nor 
your Doctor, thought you fit to go abroad, and 
you go away incognito, in a Perriwig, diſguiſed, 
you direct your Servant to carry your Cloaths 
one way, while you go another; then you go 
down to the Water-ſide, and lie private near . 
River, at a Swede's Houle at Rotherhith for ſeveral 
Days together; you afterwards take great Care 
to conceal yourſelf, by changing your Cloaths, 
and putting yourſelf in a Garb not like your own, 
and giving out you were a Merchant or a Jew- 
eller, or ſome other Trade; that afterwards you 
trifled away the Time and went two or three 
Miles, and then ſtruck in upon one ſide of the 
River, and afterwards on the other ſide of the 
River, ſuſpiciouſly up and down not to be known, 
and this not like yourſelf in any manner, but in 
a pitiful poor Diſguiſe, and hire a Sculler to car- 
ry you, from whom you concealed yourſelf, and 
ſo all along you trifled away the Time *till you 
were taken at Graveſend : * afterwards when 
you were taken, you were inquiſitive about the 
Captain, whether he did confeſs ; that you ſhould 
likewiſe ſay ſome ſuch ſuſpicious Words as theſe, 
That you believed thoſe that killed Mr. Thyan,. 
had no Deſign againſt the Duke of Monmouth 3 
that you believed the Captain would not confeſs ; 
that you ſeemed to be concerned when you were 
told the Polander had confeſſed ; that afterwards 
you ſhould ſay my Lord, this is a Stain to my 
Blood; but one good Action in the Wars, or 
a Lodging upon a Counterſcarp, will take away 
all this, or waſh it clean. And then, which is 
alſo teftify*d againſt you, that you ſhould alk the 
Boy that very Morning of the Day the Murder 
committed, whether they uſed in London here 
to permitt Men to ride up and down on Horſe- 
back upon a Sunday ? Now theſe Things, my 
_ it will import you to give ſome Account 
of. 

Sir N. Jobnſon. My Lord ſays, he deſires he 
may anſwer all theſe Things one after another. 


L. C. J. 
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L. C. J. Let him do fo. And firſt let him an- 
ſwer what his Reaſon was to come into England 
in ſuch a Manner incognito, at this Time, and 
lie concealed when he had been in England be- 
fore, and lived in a mighty good Equipage and 
Condition ? 

Mr. Craven. My Lord, he ſays that hearing 
there was a Peace between Swedeland and England, 
and Hollaud deſigned, and like to be confirm- 
ed ſuddenly againſt the French, he came with a 
Deſign to ſerve England, and to raiſe a Regi- 
ment of Horſe here for the Service of the King 
of England. 

Count Coning /mark, If any ſuch Peace ſhould 
be, if any Appearance of an Alliance between 
England and Holland, and Swedeland, I had a De- 
ſign to propoſe, if I could have a Regiment. 

L. C. J. Why did he come unknown, and in a 

Diſguiſe ? 
Sir NM. Jobnſon. Secondly, He ſays, my Lord, 
the Reaſon of his coming incognito was, becauſe 
he had a Diſtemper upon his Arms and Breaſt, 
and having formerly tried and employed this Phy- 
ſician, and having Experience that he was an 
able Man, he was reſolved to lie privately till he 
had cured himſelf; for he could not drink Wine 
nor keep Company, having this Diſtemper upon 
him, and he was afraid, if he had kept Compa- 
ny, it would have hindered his Cure, and he 
ſhould not have been ſo ſoon cured as if he kept 
in the Houſe; and he ſays, that his Equipage 
could not come *till after, and he would not wil- 
lingly appear 'till he had his Equipage as a Man 
of his Quality ought to do; and theſe were the 
Reaſons that made him keep private. 

L. C. J. Pray afk him upon what Occaſion he 
did change his Lodgings ſo often? | 

Sir N. Johnſon. He ſays that his firſt Lodging 
was changed becauſe it was too Cold for him ; 
and he ſays, the next Lodging, where he was, 
thoſe that were there can tell, the Room where 
he was ſmoked ſo cruelly, that he was not able 
to endure it. And he ſays, he liked the Houſe 
ſo well, that he ſent to ſee if the Chimney could 
be mended, and it was not to be done, other- 
wiſe he had gone back to that Houſe, and he has 
the Man and his Wife to bear Witneſs of it, 
if you pleaſe. | 

L. C. J. Let him call them. 

Count. Call Joſeph Parſons and his Wife. 


[ But they did not appear. 


L. C. J. Then aſk my Lord this, To what Pur- 
poſe he did bring over this Polander here ? He 
ought to conſider of that, and give an Account 
why he brought him hither. 

Interpreter. He fays this Pole was taken into his 
Service when he went to Tangier, when he went 
| ſeveral Thouſand Miles to do the King Service, 
and he had deſigned at that Time to bring him 
into England to dreſs his Horſes after the German 


av. 
L. C. J. Had the Polander been a Groom for- 


merly? 
Interpreter. He ſays, he thinks he had been 
Groom to his Unkle before. 


L. C. F. But to what Purpoſe did he bring him 
hither? ; 

Interpreter. He ſays there was a great Diſcourſe 
about Straſburgb's being beſieged, he did deſign 
to buy ſome Horſes, for every one did arm 
themſelves ; and he ſays he ſent over 1000 Pi- 


ſtoles to be anſwered by the Merchants here, to 
buy Horles. * g 

L. C. 7. Hath he any body to prove it? 

Count. There is Mr. Riſby, Mr. Hanſon, and 
my Brother. 


Young Count. My Lord, I had a Bill of Fx. 


change. 

L. C. J. For how much Money, my Lord? 

Young Count. For 1000 Piſtoles, to buy Hor- 
ſes, and he has bought one Horſe, and was ta 
buy more. | 

L. C. J. Do you hear, Gentlemen, what he 
ſays? He came over to buy Horſes, and he re- 
turned 1000 Piſtoles for that Purpoſe; and his 
Brother does atteſt there was ſuch a Sum return. 
ed by Bills of Exchange, for the buying of 
Horſes. | 5 

Interpreter. My Lord, he ſays he does fear 
that the Jury that do not underſtand Engliſh, do 
not underſtand his Reaſons for being in a Dif. 
guiſe. . 
= C. J. Can't he give an Account of it him- 
elf; 

Mr. Williams. No, my Lord, his Evidence muſt 
be interpreted to them by the Interpreter. 

L. C. J. The Doctor's Evidence hath been 
heard already about the ſame Matter. 

Sir N. Fohnſon. He deſires, my Lord, to know 
this; whether he may not ſay the ſame Things 
over again to the Jury in Frexch, there are a great 
many Perſons of Quality that underſtand it, and 
they will ſee whether he ſpeak true. 

L. C. J. Let him, if he pleaſes. | 
Sir Fr. Winn. But then, my Lord, I hope that 
your Lordſhip will tell the Jury it goes for nothing 
without Proof. | | 

[Then the Count ſpake to the Fury in French.) 

L. C. J. My Lord, I do not know whether the 
Gentlemen that are of your Right-Hand heard you 
or not. | 

Fury-man. We underſtand not French. 

Then the Count ſpake it in Dutch. ] 

Interpret. He ſays, if it had not been for the 
great ſtormy Weather, the Polander had been 
ſooner in London, for he ſent for him before. He 
ſays, the Letters go from Stra/bburgh to Hamburgh 
in ſeven Days, and that moſt commonly Ships 
do come from thence in eight Days, but in a 


great deal leſs Time than the Polander came over 


in. And he ſays, that he writ four Months before 
to fetch the Polander over, and he might have been 


here long e're now, if it had not been for the 


Weather. 


L. C. J. Then, my Lord, I would aſk you 


ſome more Queſtions, which it concerns you to 
anſwer. Upon what Occaſion did you make 
your Diſcourſe of Mr. Thynn's Death to Mr. Han- 
Jon ? Had you any Diſcourſe with him? And up- 
on what Occaſion ? 

Sir N. Zohnſon. My Lord, he ſays in common 
Diſcourſes, *tis impoſſible to give an Account of 
the Diſcourſe, or remember the Occaſion of it ſo 
long ago. | 


L. C. J. Aſk him if he had any Quarrel with 


Mr. Thyun? Or knew Mr. Thynn ? 

Sir NM. Zohnſon. He fays, my Lord, that he 
never had any Quarrel with Mr. Th, nor to 
the beſt of his Remembrance, with his Eyes, never 
ſaw Mr. Thynn. 


L.C.F. Then I aſk you this, my Lord, Did 


you ever hear Mr. Thynn had married my Lady 


Ogle before you laſt came into England? 
| Inter- 


he YE es „ a wow 
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Interpreter. He fays, he never heard of it till 
he was going to S!ra/burgh, and then all the whole 
Town did talk of it. 

L. C. J. How long is that ago? 

Interpreter. Half a Year ago. | | 

L. C. J. Then it was before his laſt Coming 
into England. 

Sir Fr. Winn. My Lord, his Diſcourſe with Mr. 
Hanſon, was not when he was laſt in Town, but 
before. 

L. C. 7. Then pray aſk him this, What Occa- 
fion he had td aſk the Boy upon Sunday, Whe- 
ther Horſes might ride about the Town of a 
Sunday? | 

Interpreter. He fays, my Lord, this is a very 
ftrange Thing, That he ſhould go and aſk a 
Scullion-Boy, whether People might ride on Sun- 
days, when he himſelf over and over again has 
rid upon Sundays to Hyde-Park, as many Perſons 
of Quality do. ; 

L. C. J. Has he any Body to prove it? 

Sir N. Johnſon. Here is Nias Ogletborp, (who 
with divers other Gentlemen, teſtity*'d they had 
ſeen him riding divers times, on Sundays, in Hyde- 
Park.) 

I. C. J. Then that Queſtion ſignifies nothing, 
there could be nothing in that Queſtion. 

Sir N. Fohnſon. My Lord, he deſires that I may 
be examined concerning the Boy, of what J heard 
by Chance from the Boy himſelf, and I will give 
you an Account of it upon my Faith and Reputa- 
tion. 

L. C. J. Do ſo, Sir Nathanael, ſay what you 
can ſay. | 

Sir N. Jobnſon. My Lord, 1 having had the 
Honour to ſerve a-while under my Lord's Fa- 
ther, I was deſirous, knowing the Honour of the 
Family, and bearing a great Reſpect to it, to 
do my Lord all the reaſonable Service I could. 
So hearing my Lord was taken, and in Newgate, 
I went to wait upon him; and coming there, Mr. 
Richardſon told me, there was a little Boy waited 
at the Count's Door for his Wages, as he faid. 
So II ſpake to the Boy, and aſked him, what do'ſt 

thou ſtay for? he told me for his Wages, Said I, 
certainly my Lord will pay you your Wages 
how long have you ſerved him? he faid a little 
while; and then ſaid I, if you lived. with him, 
what do you know of his Buſineſs? And then of 
himſelf he began and told me: Only this I know, 
That Vratz was in my Maſter's Chamber that 
Night, and the Polander that Night went out with 
a Pair of Boots under his Arm, and more than 
this I do not know. Said I, Boy, Who do you 
ſerve? Says he, I have no Maſter at preſent z but 
then of his own Accord he told me, Sir Thomas 
Thynn had promiſed him a Place, and in the mean 
Time, I am, ſays he, to go to ſerve my Lord 
Privy-Seal ; ſo my Lord gave him Twenty Shil- 
lings for his Wages. 

Interpreter. My Lord deſires the Boy may be 
aſked, whether he did not go to fetch Phyſick. 

J. C. J. Aſk him; where is the Boy? 

Watts. No, Ido not remember it. | 

55 C. J. Now, you ſhould put the Count in 
mind. ; 

Sir Fr. Vinn. We obſerve what a ſort of Inter- 
preter Sir N. Johnſon is: He ſpeaks more like an 
Advocate than an Interpreter; he mingles Inter- 
preter, and Witneſs, and Advocate together, I 
don't know what to make of him. 
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af C. 7. The Count had taken Phyſick that 


ay. | 

Sir Thomas Tbynn. My Lord, I deſire to be 
—_— I never ſpeak to the Boy in all my 

e. 

Mr. Thyun. Nor I. But he gave the ſame Te- 
ſtimony he gives now, before the King and 
Council. 

L. C. J. Look you, Sir Thomas, it does not 
concern you at all to ſpeak to that, there is no 
Reflection made upon you in it. But my Lord 
Coning ſmark, it will concern you a little, to ſhew 
upon what Occaſion Captain Yratz came to you 
that Night that Mr. Thynn was killed. 

Interpreter. He fays, my Lord, he can't tell 
why he came there; it's a proper Queſtion to aſk 
Capt. Yratz himſelf. 

L.C. 7. That can't be. 

Interpreter. He ſays, my Lord, he kept his 
Chamber at that Time; he had taken Cold upon 
his taking Phyſick, and the Captain came to 
give him a Viſit, and he never reflected upon 
_ one he came for z he was lying upon his 

ed, 

L. C. Baron. Pray aſk my Lord this: Why this 
Man, that was ſent over to attend Horſes, ſhould 
come upon the Friday, and a Campaign Coat be 
bought him on the Saturday, and he furniſhed with 
a Sword on the Sunday ? 

Interpreter. My Lord, the Noiſe is great, but 
I ſuppoſe your Lordſhip deſires to know what was 
the Reaſon why he bought a Sword for him and a 
Coat? 

L.C. Baron. Ay, and how he came by the 
Buff- Coat? 

Interpreter. He ſays he had that before. 

L. C. Baron. But why muſt he have ſuch a 
ſtrong Baſket-hilted Sword furniſh'd him in a 
Day's Time. 

ö He fays, my Lord, as to the 
Cloaths, when he ſaw him with all his Cloaths 
torn, he muſt of Neceſſity get him a Coat, or 
elſe he was a Shame to him and his Service. 
And as for the Sword, it was no more (he ſays) 
than what Servants of his Bulk and Making uſed 
to wear. 

Sir N. Johnſon. And he fays all the Servants of 
Gentlemen in Germany, wear ſuch broad Swords. 

L. C. J. You know it yourſelf, Sir Nathanaet 
Zohnſon, you have travelled there. 

Sir N. Fohnſon. Yes, my Lord, they do; and 
the Poles much broader and greater Swords than 
the others. Here is one in Court that hath a great 
broad Sword now by his Side. 

L. C. J. Now, my Lord, it will import you to 
give ſome Account, how, you having brought 
over this Polander (as you ſay) to chooſe Horſes, 
and help you in the Management of them, to, 
take Care of them in the Nature of a Groom, how 
you came to part with him to Capt. Yratz as ſoon 
as he came over ? 

Interpreter, My Lord, he fays, being that he 
was fick himſelf, and there was no Hopes of 
the Alliance between England and Holland, he 
had no ſuch Occaſion for him, as when he wrote 
od him, and therefore ſaw no Reaſon to keep 
L. C. J. How long was it before that he wrote 
for him ? 

Count. My Lord, after the Siege of Straſourgh, 


when every body thought there would have been 
"RY 1 a War 


490 110. Tye Trial of C. Coningſmark and others, 23 Car. II. 


a War, but ir was not ſo; therefore I had not 
Need of him, but he had been ſeven Weeks at 


Sea; and, my Lord, 'tis a common Thing in 


| Germany. 

Interpreter. He ſays, tis a common Thing in 
their Country, to give Servants away, if there 
be no Occaſion for them. 

Count. My Lord, 'tis a common Thing in 
Germany, it may be, it may not be ſo much uſed 
in England to give a Servant away. 

L. C. Baron. What, the next Day that he comes 
over? | 

L.C.F. What ſay you, Sir Nathanael Fohn- 
ſon ? | 

Sir N. Fobaſon. Yes, my Lord, tis m fre- 
quent in Germany to give a Servant away if there 
be no uſe of him, for theſe Polanders are like 
Slaves. 

Interpreter. And, my Lord, he ſays, that Mr. 
Ruſſe! does know, that the Merchant that ſent him 
over hither is a Man of good Repute ; and if this 


Man had had an ill Reputation in Germany, he 


would not have ſent him. 

Witneſs. My Lord, I know very well he 1s a 
Man of very great Credit in Hamburgh, and of 
great Eſtate. 

L. C. J. Did he ſend over this Polander ? 

Witneſs. Yes, my Lord, ſo J underſtand. 

L. C. J. Can you ſpeak of his Credit, Sir Na- 
thanael Fohnſon ? | 

Witneſs. Of the Merchant's Credit I can, my 
Lord; I know him to be a Man of conſiderable 
Eſtate and Credit, He is a Man of ſuch Reputa- 
tion, that he would not ſend a Man of an ill Re- 
putation. | 
I. C. Baron. Oh, Sir, Nemo repente fit turpiſſi- 
mus. He could not be ſo ill a Man at the firſt 
Daſh; he muſt be a Man probable tor ſuch a 
Service, 

Sir Fr- Winn. You may obſerve, my Lord, 
how Sir Nathanael Johnſon, who is Interpreter in 
the Caſe, is a Witneſs, and argues for the Priſoner 
too. 
Mr. Williams. Pray, Sir Nathanael, is a Ren- 
counter the killing of a Man after this Man- 
ner? 

Sir N. Johnſon. A Rencounter is another ſort 
of Thing, Sir; you don't ſpeak as if you were 
a Soldier. | 

Mr. Williams. My being a Soldier or not is no- 
thing to the Buſineſs; but the Captain ſaid, he 
intended to have made a Rencounter of it. 

Sir Fr. Winn. But, my Lord, we deſire to take 


Notice of Sir Nathanae!s Forwardneſs ; for it may 


be a Precedent in other Caſes. 
L. C. 7. What do you talk of a Precedent ? 
When did you ſee a Precedent of a like Trial of 
Strangers, that could ſpeak not a Word of Engli/h; 
but you would fain have the Court thought hard of, 
_ doing Things that are extraordinary in this 
C. 
Mr. Craven. My Lord, He deſires he may in- 
form the Jury what he ſent for this Polander for, 
L. C. 5. Let him. 
[Then the Count ſpałe it in French and Dutch.] 
L. C. J. My Lord, another thing is this, How 
came your Lordſhip preſently to go away in ſuch 
a private ſecret Manner, and to direct your Cloaths 
to be ſent as it were to Windſor ? And yourſelf to 
go away, and to make ſuch a private With- 
rawing of yourſelf down the River in this 
Manner ? 


Mr. Craven. My Lord, he ſays, that one 
Markham, that is here, came and told him, thar 
upon the killing of this Man by the Polander ang 
the Captain, who were taken in ſuch a Fact, there 
was a Diſcourſe of it that it might turn to his 
Prejudice, and that the common People do com. 
monly fall upon Strangers; that his Taylor told 
him, that he heard the common People name 
him as concerned in it, and that he believed, if the 
common People did catch him, they would tear 
him to Pieces, and ſo his Friends did counſel him 
that he would withdraw himſelf. 

L. C. J. Is the Taylor here? Call him. 

Interpreter. Call Markham the Taylor. 

: | [who flood up. 

Sir N. Jobnſon. My Lord, he ſays, that he was 
afraid the People might tear him to Pieces, before 
he could come to juſtify himſelf. 

I. C. J. Look you, Friend, did you come to 
Count Coming ſmark's Lodgings after Mr. Thynn 
was killed, on the Monday Morning? 

Markham. Yes. 

L. C. J. What did you tell him? 

Markham. I told him nothing, but I was ſent 
there by Mr. Hanſon, ſays he, tell the Count that 
the Duke of Monmeuth and ſeveral Noblemen 
have been here : Now I had not ſeen the Count 
at that Time before, but he told me where he 
lodged ; when I came there ] told the Count of it, 
but he told me he knew nothing of it; but, ſaid 
he, I am ſorry if any ſuch Thing be done. 

L. C. J. But what did you ſay his Friends advi- 
ſed him to about it? 

Markham, I did ſay nothing of it. 


[Then the Count ſpake to him in Dutch. ] 


Markham. That was afterwards. 

L. C. 7. What was that afterwards ? 

Markham. J was told, the People ſaid, if he were 
taken, he would be knocked on the Head. 

L. C. 7. What Time afterwards was it? 

Markham. After he went away. 

L. C. J. Who told you ſo then? 

Markham. Mr. Hanſon told me fo then; I would 
not tell a Lye for all the World. | 

Count. He can tell alſo when I went away — 
the reſt be ſpake in Dutch. | 

Interpreter. He ſays this Man can witneſs, that 
he aſked his Man what Money he had left, and 
he told him that he had not above 10 or 11 J. fo 
he put his Hand in his Bag and took out ſome, 
and put it into his Pocket. 

Count. So ill was J provided for an Eſcape. 

L. C. J. Aſk him that Queſtion; Do you know 
any thing of what Money he took with him? 

Markham. No, I ſaw him take an handful of 
Silver, but what it was I can't tell. 

Mr. Thynn. He had 7 or 8 J. about him when he 
was taken. 5 

Interpreter. He deſires Leave to tell it to the 
Jury, (which he did.) 

L. C. 7. Now, my Lord, this will require ſome 
Anſwer ; How came you to tell thoſe Gentlemen 
that took you, that you believed Mr. 7ra!z and 
the reſt would have done the Duke of Monmouth 
no harm? 

Interpreter. He ſays, the People told, when he 
was taken, that the Duke of Monmouth was in the 


Coach, and that they did follow the Coach a grcat 
way, and would not do the Action till the Duke 
of Monmouth was out of the Coach, 


Count. 


\ 
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Count. They did tell me, the Crowd that were 
about me, that thoſe that were taken ſaid they 
would not do it till the Duke was out. 

Interpreter. And he ſays, that gave him ſuffi- 
cient Reaſon to ſay to Mr. Gibbons that he did be- 
lieve they had no Deſign upon his Grace the Duke 
of Monmout b. 

L. C. J. He heard it ſo commonly, it ſeems. 
Now, my Lord, there is one Thing more that 
you ſhould explain yourſelf in, what you meant 
by this, when you PAY it would be a Stain upon 
your Blood, yet one noble Act in War, or the 
Lodging upon a Counterſcarp, would waſh it 
off ? 

Interpreter. He ſays, my Lord, that though he 
knew himſelf not Guilty of any Thing, yet his 
being taken upon Suſpicion, and clapped up in 
Priſon, would be a great Diſgrace to him, and 
would be worſe reſented in his own Country than 
the Thing itſelf was : It being not the Cuſtom in 
his Country to take Perſons of his Quality Pri- 
ſoners in that Manner. ; 

L. C. J. Now, my Lord, Is there any Perſon 
that you would have called to aſk any Queſtions 
of ? if you have, they ſhall be called. 

Count. No, my Lord; but it you pleaſe to 
give me Leave to tell ſomething that may be ne- 


ceſſary. | 
[Then he ſpake in Dutch.] 

Sir N. Jobnſon. My Lord, he fays, if you will 
give him Leave, tho? it does not come very well 
from himſelf, yet he deſires to ſay ſamething for 
his own Reputation. 

Mr. Villiams. He ſhould be armed with Wit- 
neſſes to make his Defence. 

L. C. J. *Tis fit for Men that ſtand here to ſay 
any thing that is reaſonable for themſelves. My 
Lord, if you can ſpeak any thing that you appre- 
hend the Jury can underſtand, ſpeak to them what 
you pleaſe, ſo as they underſtand it, but do not be 
too long. | 

Mr. . My Lord, if your Lordſhip pleaſe, 
he ſays he would ſpeak it firſt in French, and then 
in German. 

L. C. J. Ay, but then the Engliſpmen of the 
Jury will not underſtand a Word of it; he had 
better ſpeak in Engliſb to the Jury. 

L. C. J. North. My Lord, It is an indifferent 
Thing, it may be interpreted, . not being Matter 
of Fact. | 

Sir N. Johnſon. My Lord, he fays it is a great 
Happineſs in all his Trouble, that he was in a 
Country where he was to appear before a Prote- 
ſtant Judicature, himſelf _— a Proteſtant, and 
his Fore-fathers alſo. He ſays, that his Fore- 
fathers, under Guſtavus Adolphus, were Soldiers, 
and did there, with their Swords in their Hands, 
and the Loſs of their Blood, endeavour to ſettle 
the Proteſtant Religion in Germany, and protect 
it there: He fays, that it has been the Honour 
of himſelf and his Family, that they have always 
been ready to venture their Blood and their Lives 
for the advantage of the Proteſtant Religion, as the 
Examples of his Grandfather and Father do ſhew ; 
and there never was any thing done by his Family 
but what was done for the Honour of his Coun- 
try, and his Religion: And he ſays, that if any of 
his former Actions can give any the leaſt Suſ- 
pn of his being Guilty of this, or any foul 

act, he is very willing to lay down his Life, 
and very willing to have it cut off immediate- 
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Count. Immediately. 

Sir N. Johnſon. He fays, that he is very ready, 
upon all Occaſions, to ſerve the King of England ; 
and that he loves the Engliſb Nation ſo well, 
as always to be ready to do any thing to ſerve 
them. 

Count. Without any Intereſt in the World, a- 
gainſt the Will of all my Relations; and I have 
brought my Brother into Eugland to be brought 
up into the Proteſtant Religion, to ſhew m 
Inclinations to the Religion, and the E 
Nation. | 

L. C. J. Have you done? 

Sir Fr. Winn. Yes, my Lord, we have done 

with our Evidence, and we have no Matter of 
Fact to reply unto ; but we think it is our Duty, 
conſidering the Defence my Lord has made, that 
we ſhould take ſome Care to put the King's Evi- 
vidence a little together, it being a Caſe of ſuch 
nature, and ſo cruel and horrid a Murder. 
My Lord, and you Gentlemen of the Jury, I 
am of Counſel here for the King, and you are 
Gentlemen upon an Enquiry to find out the Of- 
fenders in a very great, a barbarous, and a wilful 
Murder. And, my Lord, in relation to the 
Principals, I need not ſpend your Lordſhip's and 
the Jury's Time about them; for all thoſe three 
Men, that are indicted as Principals, do, my 
Lord, confeſs the Fact, tho? they do it in a diffe- 
rent Manner, and tho* in Form of Law they are 
pleaded Not Guilty ; yet when they come to be 
aſked the Queſtion, their Guilt flies in their Faces, 
and they cannot deny it. So then for thoſe three 
Men there is no Need to ſpend Time in repeating 
the Evidence. 

But, my Lord, that that ſeems to require the 
Conſideration of the Jury is, whether this wicked 
and horrid Murder be only circumſcribed in the 
Guilt of it to thoſe three Men that have con- 
feſſed it, or whether any rational Man in the 
World will believe, upon the Account they give 
themſelves, that they only had a Deſign, a Study, 
or a Delight to kill this innocent Gentleman. 
No, my Lord, the Thing muſt lie a little deeper, 
and there muſt be ſome other Reaſon why this 
barbarous Murder was committed, I would crave 
your Pardon for what I ſay. My Lord, I would 
not ſpeak any thing that ſhould miſlead a Jury 
in Matters of Blood, and I think it was rightly 
faid by your Lordſhip, that when a Man is tried 
for his Life, We ought all to behave ourſelves 
ſeriouſly, as in a Matter of Weight and Moment. 
And ſo it is, I think, a very ſerious Thing, and 
a Matter of Concernment to us all to enquire 
who hath ſhed innocent Blood ; for ſuch was this 
pt Gentleman's Blood that was killed, Innocent 

ood. 

My Lord, this Count is a very unhappy Per- 
ſon to have ſuch a Relation as has been pro- 
ved to be of the Principals : I will do my Lord 
no Wrong in the Repetition, if I do, and am 
miſtaken, I crave your Direction, I am ſure you 
will correct me in it. Two of the Perſons that 
are Principals, that was Captain Vratz and the 
Polander, happen'd to be Perſons relating to my 
Lord's Family, as his Servants. For it 1s agreed 
by the Witneſſes that were that Count's Friends, 
that they came over into England with the Count, 
the laſt Time he came over in that private Man- 
ner; and *tis likewiſe proved, and not denied by 
him, that Captain Yratz was 1 with him, 
not only to the very Day when this _ 
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Fact was done, but after that great Crime was 
committed: I ſay, my Lord, 'tis a very unfortu- 
nate Thing for this Lord, that thoſe Men ſhould 
have ſo near a Relation to him, who have had 
their Hands in it, and can give no Account why 
they did it. ; | 

My Lord, I do know, (and your Lordſhip has 
juſtly directed us) that no Evidence from one 
Priſoner, or the Conteſſion of one can charge 
the others in point of Evidence; but I cannot 
but take Notice, that Captain Yratz could give 
no Reaſon in the World for it, but as it were 


for ſome Affront to the Count and himſelf, But, 


my Lord, the Evidence that lies heavy upon 
this Lord at the Bar, is made up of theſe Par- 
ticulars. : : 

Firſt, that here is a Murder committed 1s plain, 
then that this Lord did fly, is alſo plain, and 
When he did fly, Gentlemen, he kept himſelf in 
Diſguiſe before that Fact was committed, and 
whether or no the Reaſons be ſufficient that he 
has given to your Lordſhip, and the Jury, muſt 
be left to Conſideration. He fays that he had 
not his Equipage, that he was not very well, and 
that he could not drink Wine: Thoſe I take to be 
the Reaſons given, why my Lord Coning ſmark did 
conceal himſelf, *till the Time after the Fact was 
committed. | 
L. C. J. He was taking of Phyſick, and he 
thought it might be prejudicial to him to drink 
Wine, or keep Company. | 

Sir Fr. Linn. Bur, my Lord, theſe kind of 


Shifts, we think, are not able to ballance the 


Evidence ; for that which is truly the Evidence 
is this Mr. Hanſon, who is very much converſant 
in that Family, and who did give his Evidence 
very unwillingly ; yet, he did really confeſs that 
which will go very far in this Caſe ; for after 
he was preſſed ſeveral times (your Lordſhip, and 
the Court, and the Counſel preſſed him) to tell 
what was the Reaſon of that Diſcourſe he had 
with the Swediſh Reſident, and he was aſked, 
Had you any Command from my Lord Coning / 
mark? He anſwered no; but, ſays he, I thought 
it would pleaſe him, if I could have the Opinion 
of the Agent or Reſident to know what the Laws 
of Enzland were, if ſo be he called Mr. Thynn to 
Account, and what the Conſequence would be in 
Reference to his Deſign upon my Lady Ogle, and 
upon this he does go, and aſk the Queſtion of the 
Reſident. 

Now, What does he mean by this calling to 
Account? We muſt take Things according to the 
Reaſon of them. Certainly it was ſome Offence 
that he had taken to Mr. Thynn, and that is plain 
in regard when he was aſked what the Prejudice 
did refer to, Mr. Hanſon was pleaſed to name 
that great Lady, my Lady Ogle, and faid ſhe was 
mentioned, and he did deſire to know what the 
Influence of the Laws of England would be in 
that Matter, if he ſhould call him to Account. 

My Lord, I think, with Submiſſion, it carries 
this in it, as 1f he had a Purpoſe in his Mind to 
call Mr. Thynn to Account by quarrelling with 
him and hazarding him in his Life; I do not 
undertake, nor would not, of my ſelf, to ex- 
pound it, but this I will fay, it muſt ſignify ſome- 
thing, and muſt have ſome Conſiderationz and 
without all Doubt, a Perſon of this Lord's _ 
lity would not let fall ſuch an Expreſſion, but for 
ſome End and Purpoſe. 

My Lord, after Mr, Hanſon had given his long 


Evidence, which came” ſo difficultly from him, 
we traced it down by ſeveral Witneſſes, Wright, 
Harder, and others; that this Polauder came over, 
as it happened, on the Friday, (which is a Thing 
that comes mighty cloſe) upon the Saturday, he 
is provided with a Coat and a Sword; on the 
Sunday he committed this inhuman bloody Fact. 
Now, it is a mighty unfortunate Circumſtance 
upon this Lord, that this ſhould be a Man whom 


my Lord Coning /mark ſhould. be ſo very much 


concerned for, that becauſe he was not come, 
he ſhould be afraid he had miſcarry'd in the 
Weather; to that his Anſwer was this, that he 
was ſent for over by him to look after his Hor- 
ſes, and he had come a great deal ſooner, if it 
had not been for the ſtormy Weather. Bur, your 
Lordſhip obſerves, that it was not above three 
or four Months before, and then by his own 
ſhewing the Buſineſs of Mr. Thynn, and his Mar- 
riage with my Lady Ogle was talked of far and 
near; and ſo, my Lord, it makes the Suſpicion 
of the Malice the greater, that he who has done 
this bloody Murder, and has been ſo much un- 
der the Command of this Lord's Family, that 
he ſhould come but two Days before, and the 
Count provide him with a Sword that very Day, 
and then that Letter from Captain Yratz to Dr. 
Harder, which he carried to the Count, and the 
Count read, but of which he can tell you none 
of the Contents ; that ſpeak ſomething in regard 
when the Doctor went away, this Polander was 
ſent to the Captain by the Doctor; but this is 
certain, however, there was a Sword that was 
brought by the Cutler, that Sword was carried 
up to the Count's Chamber, that Sword was de- 
livered afterwards to the Polander ; for he had it 
on the Sunday Morning when he went away with 
the Boots under his Arm, and the Campaign 
Coat upon his Back, with a Buff-Coat under it 
and he went out, and never returned *till the Fact 
was committed. | 
I fay, my Lord, it carries a vehement Suſpicion, 
that he was privy to this Murder, becauſe this was 
a Servant at his Devotion, and your Lordſhip 
and the Jury ſee what kind of a Creature he is, 
likely to do any thing, being at the Command of 
ſo great a Perſon. | 
But then, my Lord, to come cloſer to the Mat- 
ter, (for I will only repeat that which is moſt 
material) there is the Evidence of the Boy, who 
I muſt fay, tells =_ a very ſenſible Story; he 
tells you upon what Account he came to him, 
that he was there ten Days before the Murder was 
committed; he ſwears expreſly, that the Polander 
lay there the Night before, was there that Morn- 
ing, went away with the Sword, and Dr. Harder 
with him ; that this Murder was committed about 
Eight a-Clock at Night, that Captain Vratꝝ came 
buſtling into the Count's Lodgings, where he lay 
concealed, and the Boy, by Agreement, being to 
o home every Night, ſtaid *till half an Hour paſt 
ine, and left the Captain there at that Time, 
and the Captain had been there in the Morn- 
ing. 
My Lord, Surely it is a ſtrange Thing, and 
much to be wonder'd at, that the Captain, who 
had the Management of this Murder, had no 
where to go for a Refuge, but to his Patron my 
Lord Coningſmark, reeking hot with Mr. Thyan's 
Blood, when the Blow was given, within an Hour 
after the Murder committed, (for ſo the Boy 


ſwears expreſly, for the Blow was giv en at Eight 


a-Clock) 
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a-Clock) and afterwards he went to the Doctor's 
ro Bed, about Ten a-Clock at Night, as the 
Doctor hath confeſſed ; I take that for a mighty 
Evidence. And then, my Lord, upon the Mon- 
day Morning, when the Boy comes in, the Count 
asks him, I bat was the Matter with the Buſtle 
in the Street the laſt Night? Will any Man in Eu- 
gland believe, but that he had had earlier News of 
it? And for what Reaſon ſhould he aſk the Que- 
ſtion, if Mr. Hanſon ſpeaks true, who brought the 
News in from Whitehall ? 

But the great Queſtion that we wonder ſhould 
be aſked the Boy, is, What Mr. Thynn was? 
Which certainly was a very odd Expreſſion, if 
we conſider what Mr. Hanſon fays, That the Count 
had mentioned him in his Diſcourſe, and my Lady 
Ogle 700. One of the Count's Anſwers was, I. 
could not be imagined that he could ſpeak to a Scullion- 
Boy; but you lee the Boy ſwears it, and tells it fo, 
as that it is very probable. | 

We now come, my Lord, to give an Account 
of his Flight. 5 

The Father of the Boy comes in the Morning: 
And I would obſerve, tho' he pretended his Buſi- 
neſs and his Diſtemper brought him over, and 
that he was ill and under Cure; yet this Matter 
made the Place too hot to hold him ; ſtay here 
he durſt not; immediately he forgot his Phyſi- 
cian's Preſcriptions, and gave Order to his Man 
to ſend away his Things. Then the Boy's Father 
was ſent for, and the Portmantua's are given him, 
and he is told my Lord was going to Windſor; but 
when he came to Charing-Croſs, the Things are 
put into a Coach in the Strand, and from thence 
they went for Rotherhith. 

Then came the Man at whoſe Houſe he lay, 
and he was a Swede, and by the Way I would 
obſerve, the Witneſſes are moſt of them m 
Lord's own Friends, unwilling to tell the Tru 
'till we get it (and that very hardly) from them. 
This Man was very unwilling to tell his Know- 
ledge, but he got him the Cloaths, which Cloaths, 
by the Bulk of the Man, one would think would 
hardly fit the Count ; but the more he was diſguiſed, 
the more was his Security; and when he was aſked 
this Queſtion, Why he deſired to have thoſe Cloaths 
to ſecure him? He ſaid at laſt, It was to prevent 
Trouble. 

Now let us conſider, my Lord, whether the 
Count has given any Anſwer to that. My Lord, 
there is nothing in what he ſaid, under Pardon. 
He ſays, He went away, becauſe he was afraid the 
People would tear him in Pieces, before he could ju- 
ſtify bimſelf. If he were innocent, he knew where 
to go to be ſecure from any Hurt from the Peo- 
ple; he might have applied himſelf to your Lord- 
ſhip, or to any other Magiſtrate. He is ſo inge- 
nious he could not but know he might have pro- 
tected himſelf under the Government, which pro- 
tects and ſecures any Man whatſoever if he be 
innocent. 

I have theſe two Things more to mention, and 
then I ſhall leave it to your Lordſhip and the 
Jury and one is the Evidence of Mr. Gibbons, and 

Ir. Kid. 

Mr. Kid gives that which to me is a very ma- 
terial Evidence of what paſſed when they ſeized 
him: As they were coming up the River, the 
Count aſks him, Whether * were any good 
Lodgings in Newgate? and particularly expreſſed 
his Care of the Captain, to aſk whether he were 
well lodged. And when he was told that the 
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Polander had confeſſed, he ſays he ſeemed on tlie 
ſudden to be very much concerned, bit his Cloaths, 
and threw himſelf along with ſome Agony. My 
Lord, an innocent Man needed not to uſe any 
ſuch Actions. 1 

Then comes Mr. Gibbons, who was very inſtru- 
mental in the purſuing of him, and is known to 
be an honeſt Man, he gives this Evidence, That 
when there was a Diſcourſe about Mr. Thynn, and 
his old Maſter the Duke of Monmouth, the Count 
preſently reply*d, They meant to have done the 
Duke of Monmouth no Harm; and walking about 
the Room, on a ſudden, burſt out into this Ex- 
preſſion, This is a Stain upon my Blood ; but one 
good Action in the Wars, or lodging upon a Counter- 
ſcarp, will waſh it all away. 

Now, my Lord, as to what he anſwers to this, 
I fay any Man may make that Evaſion which 
he would excuſe it by, to ſay that the Accuſa- 
tion is a Scandal or a Stain, may be worſe than 
the Guilt of the Action: Bur your Lordſhip and 
the Jury ſee plainly, if ſo be the Thoughts of a 
Man's own Heart be that he is Guilty, it will 
break out ſome way or other. Theſe Things I 
only repeat, I leave them to the Conſideration of 
the Jury. 

But when I have ſaid this, there is one Thing 
more, and that is, above all, relating to the Cap- 
tain : Says Mr. Gibbons, 1 did not know that the 
Captain had confeſſed, but I did venture to ſay be 
bad; but the Count replied, He did not believe 
the Captain had confeſſed. My Lord, you ſee how 
the Captain appears before you, and if the Count 
will take upon him to fay, he does not believe 
the Captain would confeſs ; it doth ſtrongly ar- 
gue he knew as much of the Captain's Mind as 
he himſelf. Then look upon the reſolute Be- 
haviour of the Captain, the Familiarity he lived 
in with the Count, that he had always been a 


' Dependant upon his Family, it ſhews ſome rea- 


ſon for his Aſſurance of Secrecy from the Cap- 
tain, that he would not confeſs the Author of 
this moſt notorious Murder, and it lies heavy 


upon him. My Lord, I look upon the Diſco. 


very of this as a very miraculous Thing; And 
pray conſider, Gentlemen, where ſhall a Man go 
to ſettle his Thoughts for the Original Buſineſs? 
Do you (or can you) think it was begun, invent- 
ed and contrived by yonder three Men? To 
what End or Purpoſe, or for what Advantage to 
them? You have heard the Evidence that I have 
repeated to you; you have heard what this Lord 
has ſaid for himſelf ; how he has fled, and what 
has been done. My Lord, I will not uſe any 
thing of Argument to perſwade the Jury; but I 
cannot chuſe but ſay, we know no where to go 
for the Author of this villanous Fact, nor whom 
to accuſe as the prime Contriver, but this Count 
before you. I pray the God of Heaven to direct 
you in your Enquiry z and if I have faid any thing 
amils, beg your Pardon for it. 


[Then a great Shout was made, which the Court 
rebuked the People for.] | 


Mr. Williams. My Lord, I did not think to 
have faid any thing more in this Caſe ; but I muſt 
crave your Lordſhip's and the Jury's Patience 
for a few Words. As for the three Perſons at 
the Bar, (the Pole, the Captain, and the Lieute- 
nant) it is, Gentlemen, very notorious they are 
Guilty of this moſt Hellih Murder, But 15 Jong 

our 
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Labour and Difficulty of this Matter is, how far 
this Count is Guilty, or not Guilty. 

Pray, Gentlemen, do but obſerve the Nature 
of this Crime, and the Manner of our Evidence 
that has been given you. The Crime he is accu- 
ſed of, is, for being Acceſſory to a Wilful Mur- 
der; Acceſſory before the Fact; Contriving of 


it, and laying the Train, which theſe Perlons 


were made uſe of to Fire. This being fo, it is 
almoſt impoſſible to give you that clear Light and 
pregnant Proof againſt an Acceſſory, as againſt 
=, xk The Principal is he that doth the 
Fact; that is notorious and open. The Acceſſo- 
ry is the Perſon that prepares the Scheme, con- 
trives the Management, firſt ſets the Wheel on 
work, gives the neceſſary Inſtructions, who lies 
behind the Curtain. Now, conſidering that, and 
the Nature of the Thing, it is impoſſible to 
give a clearer Evidence than what you have 
had. 

Pray, Gentlemen, do but firſt conſider who 
hath been the Privadoes and the Intimates of 
this Count, with whom he has had Conference 
ſince. he came into England, Hanſon and Dr. Fre- 
derick, who are brought as Witneſſes (tho* un- 
willing ones) againſt him ; the Boy that was 
employ'd by him; He is in no other Hands; 
I cannot hear he was among any other Perſons 
but theſe, and Captain Yratz, and the Polander. 
Theſe are his Company, and thoſe alone with 
whom he had Converſation, Now, Gentlemen, 
that we ſhould be able to product theſe very Men 


(that were his only Companions) againſt him as 


Witneſſes, is a mighty Thing, conſidering the 
Privacy he lay in. | 
As for Yratz, his moſt intimate Privado, he 
came over with him into England, lived with him 
in his firſt Lodging, and was continually with 
him during his Stay. So then, What can we 
expect about this Man, Gentlemen, when he had 
laid his Deſign with all the Privacy he could, 
would have as little Converſation with Enugliſpmen 
as he could. It was very craftily laid, that he 
would converſe with none but thoſe that were 
privy to his Deſign, or had an Hand in it in a 
great Meaſure. Then pray conſider how it was 
carried on, Gentlemen; Vratz, who was the great 
Commander, and the Polander, who was the im- 
mediate Actor in it, had been his own Servants, 
Vratz, I fay, he had a great Confidence in; he 
came over with him ; and will not any Man be- 
lieve, that this Man, who eat of his Bread, who 
lay in his Family, was a likely Man to do this 
for his ſake, that thus cheriſhed him? For whoſe 
fake, pray, can it be thought to be? Not for 
his own fake; for the Captain tells you he never 
had any. Communication or Converſation with 
this unhappy Gentleman, Mr. Thynn. So that if 
it were as they would have it, that they did it 
out of Reſpect to this Count, who was the Cap- 
tain's Friend, it will turn upon the fame Point, 
and confirm the Suſpicion. Why ſhould the Po- 
lander do it, if he had no Reaſon to do it upon 
his own Account? for he never ſaw the Face of 
Mr. Thyan, but was brought Hood-wink'd, in a 
manner, to the Fact. 
Therefore whether it were not done for his 
ſake, is that which you are to conſider 3 and as 
a Proof that for the Count it was done, I ſhall 
pitch upon one Circumſtance that will bring it 
home to his Door, and that is, the Evidence of 
Hanſon, his Brother's Tutor: And, by the Way, 


I cannot bur repeat it, that this Thread goes thrg? 
all the Cloth, we have no Witneſſes but thoſe of 
his own familiar Acquaintance and Dependence, 
Now Hanſon has (tho? very ſhufflingly) told you, 
the Count and he had ſome Diſcourſe about my 
Lady Ogle ; and tho* we cannot come to know afl 
the Circumſtances, yet he does acknowledge ſo 
much, as that there was Mention made of requir- 
ing Satisfaction of Mr. Thun, or ſome Account 
of him, and what might be the Conſequences of 
the Laws of England, in Reference to my Lady 
Ogle, in caſe he ſhould call him to Account. S0 
far he is plain, tho? he will not tell what the Dif. 
courſe was; that there was a Diſcourſe of my 
Lady Ogle, of Mr. Thynn, of aſking Satisfaction 
of Mr. Thynn, or calling him to Account, and 
what the Conſequences in Law might be. And 
pray, Gentlemen, obſerve, being to take Advice 
about this Matter, they would not conſult an 
Engliſh Lawyer, tho? I ſee one behind him now, 
but a Foreigner, the Swediſh Agent ; not aſk the 
Opinion of one Man of this Kingdom. And 
then he gives you a mighty Reaſon for it, That 
the Swediſh Reſident knew very well how to ad- 
viſe him in this Aﬀair, becauſe he had lived in 
England about 19 Years: So that all his Acquain- 
tance and Friends, the Managers of the Buſineſs, 
and thoſe conſulted with about it, all Outland- 
iſnmen; I cannot ſay they are all Guilty, 
but I will fay this makes our Proof more dif- 
ficult. - 
Gentlemen, This being taken Notice of as a 
mighty Circumſtance, I would bring it a little 
more home to this Gentleman, whom we accuſe 
as Acceſſory before the Fact. Pray conſider how 
all along he lay ſkulking, and hiding himſelf in 
Diſguiſe, and — his Lodging from Place to 
Place. I need not repeat it, but I would deſire 
you to think of what was concurrent with that 
very Day, and, as it were, concomitant with the 
very Murder, and that will appear to be ſufficient 
to fatisfy any rational Man. We are not pick- 
ing up an Evidence upon flying Words, or un- 
concluding Circumſtances, but we offer Facts to 
you, and Facts are to guide you, you being to 
compare Facts with Facts. As to his lurking and 
hiding, this Gentleman gives you no Manner of 
rational Account, that he had any Buſineſs with 
any Man in England that ſhould occaſion his ly- 
ing private; but only he tells you, he labour'd 
under a Diſtemper that he would not have diſ- 
covered; and yet take him in that very Diſtem- 
per, and in the Proceſs of his Cure, as ſoon as 
this Fact is over, the next Morning he values nei- 
ther his Diſeaſe nor his Phyſick, but goes by 
Water, and made an Attempt to fly abroad. Will 
any underſtanding Man believe that he came pri- 
vately into England, that he lay ſkulking here, 
that he made uſe of another . and other 
Cloaths, that he ſhould do all theſe Things, and 
run away ſo immediately after the Fact was done, 
and all only becauſe of a little Diſtemper of Spots 
on his Breaſt? | 
But then, ſays he, it was reported in the World, 
and told him the next Morning, that the People, 
the Rabble, would tear him in Pieces. He was 
aſked where he had this Report, and he brought 
up a Taylor, and depended mightily upon it, 
but the Taylor deny'd it; and, Gentlemen, he 
that fails in one Thing he ſays, is not to be cre- 
dited in another without good Proof. He ſays, 
that he ſaid no ſuch Thing, ſo that, Gentlemen, this 
fictitious 
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fictitious Argument of his Fear falls to the 
Ground. | 

Then obſerve what follows upon this villainous 
Fact; he flies away privately, he goes to a Swediſb 
Houſe at Rotherhith, from thence by a Swede he 
muſt be put into a Skuller, and that Skuller muſt 
be towing of him for ſeveral Days together, till he 
come to Graveſend, from whence he was to have 
gone over Sea. Pray lay all this together, and 
weigh it well, and ſee if you can imagine any other 
Reaſon for it all, than what we alledge. 

I would obſerve it to you, Gentlemen, and pray 
think of it, what the Count has ſaid to you in his 
own Defence in ſo many Languages, without Proof, 
muſt paſs for nothing. The Court has had a great 
deal of Patience to hear him, and ſhewn him a great 
deal of Favour in permitting it; but without Proof, 
I fay, it all paſſeth for nothing. And what Proof 
he hath made of it, I muſt ſubmit to you; for I 
will not ſpend your Time in running into Particu- 
lars: And where he has proved any Thing, pray 
compare Facts with Facts, eſpecially that concern- 
ing the Captain Vratæ, which is not, in my Opini- 
on, to be anſwered ; that he lived with him, that 
he ſhould be with him on the Sunday Morning, that 
in the Evening he ſhould come thither again after 
the Fact done, that he ſhould be left in his Cham- 
ber, and continue in the Houſe ſo long. Will any 
one believe, that when Yratz came over with the 
Count from Abroad, lodged with him here, was 
every Day with him in familiar Converſation, ſhould 
come that Morning before, and in the Evening im- 


mediately after, and ſtay with him ſo long, and 


yet the Count be Innocent? Nay, will not any 
Man rather abſolutely conclude him an Acceſſory 
to the Murder ? 

Then, Gentlemen, take into your Conſiderati- 
on his Flight, and Endeavours to Eſcape out of 
the Hands of Juſtice ; if there were no more, that 
is a great Evidence of his Guilt, but you have much 
more, and as ſtrong as you can deſire or expect. 
He ſays he was afraid of the People; alas! he need- 
ed not to fear that, he finds a very fair and gene- 
rous Treatment here; he knew the Temper of our 
Engliſh Nation well enough, to know they do not 
preſently fly in Mens Faces; and he could not but 
know, he might, without Danger, reſign himſelf 
up to the Law if he were Innocent. 

Gentlemen, We have given you a fair and a full 
Evidence; we have offer'd you ſufficient Proof in 
Fact, and have offer'd no Shams to you; and I do 
not doubt but you will do Right to the Honour of 
England, and the Juſtice of the Nation, which are 
deeply concerned in this Caſe. 

[Then there was a great Noiſe made. 

L. C. J. Look you, Gentlemen, the Council for 
the King have been very large in the repeating of 
the Evidence, therefore you muſt not expect from 
me, that I ſhould go over it again in the ſame Me- 
thod that they have done. I will direct you a little 
as to ſome Points in Law as to this Caſe: Here is, 
as they tell you truly, a Murder as horrid and bar- 
barous as peradventure can be committed upon an 
Subject. It is a Murder of a very bad Nature, ſo 
that the repeating of it is enough to make all Men 
abhor it ; it needs no Aggravation, it is in its own 
Nature ſo very barbarous; and thoſe Gentlemen 
that had a Hand in it, muſt certainly needs be 
aſhamed, and look upon themſelves as not fit to be 
accounted Men, whoever they be that had an 
Hand in it, ſo barbarous and inhuman, and bale 
in its own Nature, and ſo unworthy of a Man, 
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I muſt tell you, Gentlemen, when one Man 
ſhoots another, and two are with him, tho' they 
do nothing but come on purpoſe to countenance 
that evil Fact, that is Murder in them All; All 
that were preſent are guilty whenever ſuch an Act 
is done: And three or four come together, and 
one does the Fact, and the others ſtand by to 
Countenance it, whether they be here to bring the 
Party off, or to Animate him, and put him into a 
Condition that he may murder and kill, it is Mur- 
der in All, and they are All as equally guilty as 
he that Shot, or actually gave the Blow. 

Now as to theſe three Perſons here, the Polan- 
der that ſhot, Yratz who was with him and ſtop'd 
the Coach, and Stern that was by with them, they 
do all acknowledge themſelves to be there at this 
Murder; the leaſt they ſay for themſelves, is, 
that they came to Countenance a fighting with 
Mr. Thynn, that is the leaſt any of them ſay; for 
Captain Yratz makes this his Excuſe, that he in- 
tended to kill him (as he calls it) fairly, and the 
others were to ſtand by to let him make the beſt 
of it; ſo that they All came with a murderous In- 
tent, and a Murder followed. And I muſt declare 
this for Law to you, that this is Murder in them 
All, if you believe themſelves; fo that I think 
there is little, very little for you to conſider con- 
cerning theſe three Men, but according to what 
they have acknowledged of themſelves both be- 
fore the Council, and here likewiſe in your own 
— they ſeem All to be guilty of this Mur- 


er. 
The more doubtful 2 is concerning Count 
Coning ſmark, that ſtands here before you, for he 
was not at the Murder, nor is he charged as Princi- 
pal; and the Queſtion will be as to him, Whether 
he commanded, or gave any Authority or Directi- 
on to have this Murder committed; That is the 
Thing that is now charged upon him, and without 
that, he cannot be Acceſſory in this Caſe. 

Now, Gentlemen, you muſt conſider as to that, 
ſeveral Things are certain and poſitive; That this 
Polander was once his Servant; That he was 
brought over from beyond Sea by his Order; That 
he was given by him to Captain Yratz ; That Yratz 
was his great Acquaintance, and lay in his Lodgin 
ſome Time, tho? not at this very Time. Thete 
Things are plain : Now what Anſwer is given to 
this? You =_ he fays, the Polander was taken 
for him, and hired as a Servant beyond Seas, know- 
ing that he had ſkill in Horſes; and the Count 
having remitted Money to buy Horſes, he was 
willing to have him manage the Horſes, and to 
have his Judgment in them, and ſent for him three 
Months before for that purpoſe, and that he came 
for that purpoſe 3 but knowing that the Occaſion 
for which he was to buy his Horſes was paſs'd over, 
there being like to be no War, and therefore there 
would be no occaſion for Horſes, he was willing 
to part with the Polander, as he ſays, is uſual for 
Perſons of Quality in his Country to do upon ſuch 
Occaſions, to give their Servants to one anↄther; 
and ſo, having cloathed him firſt, he gave him to 
Captain Vratz: And you hear how much of this is 
made good by Witneſſes, and how far this is ſatiſ- 
factory to you as an Excuſe and Reaſon for this, I 
leave to you. ; 

There is more too that is very plain: It is ap- 

rent that the Count bid him come to his Lodg- 
ing after this Murder was committed. According 
to the calculation of the Time, it muſt be after the 
Murder, for that was about Eight a-Clock, * 
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he was there about Nine. "You hear what Anſwer 
the Count gives to that; That he came as formerly 
he had done, he knowing nothing of this, nor of 
Mr. Thynn's Murder, and that he did not ſpeak to 
him concerning it. . 

The next Thing, Gentlemen, is, Tis plain the 
Count did lie private when he came to England ; 
and he tells you (he brings the Doctor to witneſs 
it) his occaſion of Privacy was, becauſe he had a 
Sickneſs, which he was loth ſhould be known, 
having been formerly in Splendor in England; but 
now, without his Equipage, he would not pub- 
lickly appear; and he was afraid, if he appeared 
in Company, he ſhould be inticed to Drink high, 
and that would retard his Cure. And the Doctor 
tells you, he was under his Hands for Cure of his 
Diſeaſe, which was ſome Spots upon his Body. 


It is plain too that Count Coning ſmark did go 


away the next Morning after he had heard of the 
Murder, he acknowledgeth it himſelf ; and that 
he did conceal himſelf upon the Water, and was 
taken in ſuch a manner as the Witneſſes ſpeak. 
But withal, he tells you the occaſion of this was, 
a Stranger here, Captain Yratz, as he heard, was 
accuſed for the Murder, and ſeized, and he did 
not know what this might occafion to him; how 
the common People might fall upon a Stranger 
that was of that Man's Acquaintance ; and it was 

through his Fear of the People (leſt they ſhould 
fall upon him before he could vindicate himſelf) 
that he withdrew himſelf, and concealed himſelf in 
this manner. As it was told you by the Counſel 
it was an unreaſonable Fear in him, for there is no 
ſuch diſorderly proceeding (we thank God) in Eng- 
land; but he tells you he was afraid of it; and if 
he were, being a Stranger, he might not know our 
Conſtitution ſo well. 

Bur I muſt tell you another Thing for Law, 
Gentlemen, which was urged by the Counſel for 
the King. Captain YVratz doth ſay, that he, know- 
ing of an Affront that had been given to the Count, 
and having received an Affront himſelf, he did, 
without the Count's Knowledge, do this Murder, 
for Revenge, upon Mr. Thynn. It has been ſaid 
by rae Counſel, it will be all one whether it were 
with the knowledge of Count Coning ſmark, or not. 
Now, I muſt tell you, Gentlemen, the Law is 
nat ſo: For if a Gentleman has an Affront given 
him which he does ſeem to reſent, if any of his 

rvants officiouſly, without acquainting him with 
it, out of too much Zeal, and too forward a Re- 


ſpect to their Maſter's Honour, will go and Piſtol 


and Kill him that they apprehend has affronted 
their Maſter, he not knowing of it, it will not 
charge their Maſter with any Guilt at all. The 
Law, Gentlemen, is not ſo as was urged; for if 
it were without the Count's Knowledge and Di- 
rection, if a zealous Captain has gone and over- 
ſhot himſelf, out of reſpect to his Maſter's Ho- 
nour, when really it was a Diſhonour to himſelf, 
and all that were acquainted with it, this cannot 
lie upon him, to make Count Coning /mark Guilty. 
But it lies upon me to direct you, for otherwiſe 
you might ſwallow it as a Maxim, to be all one 
in Law, which it is not. | 
So that it will return to this, Whether here be 
any Proof that Count Coning/mark did conſent to 
this Murder, or any ways Countenance the killing 
of Mr. Thynn, or command any of theſe Perſons 
to do it. | 
Look you, Gentlemen, there are ſome ſuſpici- 
ous Speeches that are mentioned here of the Count's. 


on: And to ſhew and prove that ſuch a 


One is, that the Boy ſhould fay that the Count 
aſked him whether Men might ride in London on 
Sundays ? You hear what Anſwer is given to that. 
The Count denieth that he aſked any ſuch Queſti- 
ueſtio 
could not likely be aſked, he ſays and . 9 by 
divers Perſons, that it was an ordinary thing for 
himſelf to ride on Sundays in Hide-Park, before this 
Buſineſs long. | 

It is alſo ſaid, that when he was taken, he 
ſhould fay, That he did believe they intended the 
Duke of Monmouth no hurt. Now that he ſaid 
theſe words he doth not here deny; bur he ſays 
he ſpoke it upon the common Report, that theſe 
Men had watched the Coach till they ſaw his Grace 
out of it, and then they did do this Villainy ; fo 
that he apprehended they had no Deſign to hurt 
the Duke at all. This is the Anſwer he gives; 
how ſatisfactory it is, I leave it to you. 

Then as to thoſe other Words; That it would 
reflect upon his Family, and ſtain his Blood; but 
he preſently recollected himſelf, and faid, One 
brave Action in the Wars, or Lodging upon a 
Counterſcarp, would waſh it off. You hear what 
he ſays to that: He looked upon it as an Injur 
to his Family, and it would be ſome Stain to his 
Blood, that he ſhould be accuſed of fo baſe and 
unworthy an Act; but that Accuſation he thought 
might be waſhed off; and ſo, though he were 
innocent, it might be looked upon as a Stain, 
which a brave Behaviour in the Wars would wipe 
off. 
Gentlemen, Thus, as near as I can, I have given 
you an Account of the moſt material Things that 
are objected againſt him, and his Anſwers to them. 
I muſt leave it to you, whether upon the Evi- 
dence which you have heard, you do believe that 
this Murder was directed or countenanced by 
Count Coning ſmark. If it were, he then is Guilty 
as Acceſſory before, and you muſt find it; but if 
you believe he did not know it till after the Mur- 
der was done, then he is Innocent, and you muſt 
acquit him. And upon the whole, Gentlemen, I 
muſt leave it to you. 


Then, it being late, after an Officer was ſworn 
to keep the Fury, the Court adjourned for 4 

while; and in half an Hour returned; and 
ſent for the Fury, who came in, and anſwer- 
ing to their Names, gave this Verdict. | 


Cl. of Cr. Gentlemen, Are you all agreed of 
your Verdict? 

Omnes. Yes. 

Cl. of Cr. Who ſhall ſay for you? 

Omnes. Foreman. 

Cl. of Cr. George Borosky, alias Boratzi, hold up 
thy Hand, (which he did.) Look upon the Pri- 
ſoner; How fay you? Is he Guilty of the Felony 
and Murder whereof he ſtands Indicted, or not 
Guilty ? | 

Foreman. Guilty. | 

Cl. of Cr. What Goods and Chattels, Lands and 
Tenements ? 

Foreman. None to our knowledge. 

Cl. of Cr. Chriſtopher Vratz, hold up thy Hand 
Is he Guilty, Sc. | 

Foreman. Guilty. | 

Cl. of Cr. What Goods, c. 

Foreman. None to our knowledge. 

Cl. of Cr. John Stern, hold up thy Hand 
Is he Guilty or, Cc. | f 


Foreman. 
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yreman. Guilty. 

2 of Cr. Whas Goods, Sc. 
| Foreman. None to our knowledge. | 

Cl. of Cr. Charles Jobn Coning ſmark, hold up 
Hand (which he did.) How fay you, is he Guilty 
of the Felony whereof he ſtands Indicted as Acceſ- 
ſory before, or Not Guilty ? 

Foreman. Not Guilty. 

Count Con. God bleſs the King and the Honou- 
rable Bench. 1 

Cl. of Cr. Then hearken to your Verdict as the 
Court hath recorded it, you ſay that George Bo- 
rosky, &c. and ſo you ſay all. 


Then the Jury was diſmiſſed, and the Court or- 
dered to take a Recognizance from the Count, 
with three Sureties, to appear the next Seſſi- 
ons and to anſwer any Appeal if brought ; 
after which the Judges went away, and the 
Recorder, with the Lord Mayor and Alder- 
men, ſtay'd to pronounce Sentence on the con- 
victed Malefactors. 


Cl. of Cr. Keeper, Set George Borosty to the Bar, 
hold up thy Hand (which he did.) Thou ſtandeſt 
convicted of Murder, for killing Thomas Thynn, Eq 
what can'ſt thou ſay for thy ſelf why the Court 
ſhould not give Judgment upon thee to die accord- 
ing to Law? | 

Interpreter. He ſays, he prays God to have 
Mercy upon him. ; 

Cl. of Cr. Tye him up. Set Chriſtopher Vratæ 
to the Bar | 

Interpreter. He ſays he hears he is condemned, 
but he was never rightly examined, nor fairly 
tried. 

Cl. of Cr. Set Jobn Stern to the Bar 

Interpreter. He ſays he did it for the Captain's 
ſake, he went as a Second along with him. 


Then the Priſoners being tied all up by the Execu- 
tioner, Proclamation was made for Silence, 
during the pronouncing of the Sentence. 


Mr. Recorder. You the Priſoners at the Bar, 
George Borosky, Chriſtopher Vratz, and Fobn Stern, 
you have been all Indicted for the Murder of a 
Gentleman of great Quality, Mr. T; a great, 
and heinous, and a crying Crime, that cries aloud 
for Vengeance: You have been brought to your 
Trial, and tried indifferently by a Jury not con- 
ſiſting only of the Countrymen of the Party ſlain, 
but compounded of Foreigners and Freeholders 
of the County too. Theſe impartial Men have 
found you Guilty, and indeed the Plainneſs of your 
Guilt is ſuch, that you your ſelves have acknow- 
ledged your ſelves Guilty. For when you were 
apprehended, your Guilt did ſo ſtare in your Faces, 
and you could give ſo little an Account how you 
had beſtowed that time wherein he was Murdered, 
that you were forced to confeſs your intereſt in 
the Fact. 

It is our Duty to pronounce the Sentence of the 
Law againſt you upon this Conviction 3 but it is 
alſo our uſage to open the Nature of the Crime 
for which the convicted Perſon is to ſuffer Death, 
for the Conviction of the Offenders themſelves. 
Now your Crime is one of the deepeſt Die; it is 
the wilful ſhedding of innocent Blood, to which 
you could be led by nothing but what you are 
charged with in the Indictment, the Motion and 
Seduction of the Devil. This Crime of Murder is 
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put into the higheſt and foremoſt Rank. When 
God himſelf had given Laws to the World under 
the Old Adminiſtration, after the Command of ho- 
nouring Father and Mother, in the next place he 
forbids Murder. This Crime you have commit- 
ed, and that, with the moſt aggravating Circum- 
ſtances that I have ever known attend any Crime 
of this Nature. It was committed upon a Gentle- 
mau of great Quality, that was fo far from giving 
you any Provocation to it, that you acknowledge 
your ſelves you never had any communication 
with him. It was done upon a Day when you 
ought to have exerciſed and buſied your ſelves in 
Acts of Piety and Religious Worſhip. It was done 
in the Streets of the City, near the King's Royal 
Palace. But the greateſt Circumſtance of all, is 
the doing of it in ſuch a manner, that is, it was 
done by way-laying; a fort of killing the moſt 
unworthy, the moſt baſe, and the moſt ungene- 
rous of all other. For that it gives the Party aſ- 
faulted no liberty for any Prevention, or any De- 


fence by any Prudence he can uſe; and the Con- 


ſequence of it is, as much as lies in the Malefactor, 
to deſtroy as well the Soul as the Body; by ſuch 
an inſiduous Murder, to take a Man out of this 


Life, before he can have any opportunity to pre- 


pare for another Life. Therefore in our publick 
ſolemn Prayers in our Church it has very juſtly 
and worthily been made part of our Liturgy, 
to pray to be delivered from Murder and ſudden 
Death. 


You that are Strangers in this Country, if you 


had been tried and convicted of a breach of our 


Municipal Laws, the peculiar Laws of this King- 
dom, much Indulgence might be ſhewn to you 
becauſe of your little acquaintance with the Law. 
But that is not your Caſe: Your Offence is a 
Tranſgreſſion againſt the Law of God, written in 
large Characters in the Nature of Man. It is 
againſt the Laws of all Nations, even your own 
Country from whence you come, and any other 
Country where-ever you could go, are ſevere in 


their Laws againſt that by which you have broken 


the Law in ſo foul a Fact. The very Barbarians 
could ſay, This Man is a Murtherer, and Divine 
Vengeance will not ſuffer him to live; ſo that they 
all think the Divine Vengeance concern'd to re- 
venge It. 

You have ſlain this innocent Gentleman, which 
is but a ſingle Diſtemper as it concerns him, but 
if it ſhould go unpuniſhed, it would turn to a peſti- 
lential Contagion. If ſuch Aſſaſſinations and Mur- 
ders of Perſons ſhould not be ſeverely puniſhed, ir 
were a greater Woe than ever was brought upon 
this Kingdom. Therefore it is thought fit, by his 
Majeſty, to make his Juſtice Signal and Exemplary 
upon thoſe that have thus baſely and inhumanly 
brought themſelves under the Cenſure of it. That 
when the Fame of this barbarous Action ſhall go 
abroad, his Juſtice ſhall alſo be celebrated upon 
the Actors, and that this Kingdom is maintained 
by Juſtice. 

I have but one Thing more to fay to you, and 
that is in tenderneſs to you your ſelves. You are 
to conſider that you are to receive another Judg- 
ment than that you will be condemned by here, 
and that you may be prepared, for that is your 
great and your only Care. Now it is Repentance 
that is the only Antidote againſt the Sting of Death. 
You cannot be found Innocent, your ſelves ac- 
knowledge your Guilt ; then let it be your care to 
be found Penitent. For that * e you ſhall 
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have tlie Aſſiſtance of ſome of our learned Divines 
here, and you will do well to hearken to their 
good Counſels. I pray God you may ſubmit to 
Juſtice patiently, and that your Contrition may 
de correſpondent to your Crime, that ſo you 

may obtain Pardon and everlaſting Favour from 
God. -; 
It remains only that we paſs the Sentence of Law 
againſt you, which is this: | 


That you ſhall go from hence to the Place from 
whence you came, from thence to the Place of 
Execution, where you ſhall be ſeverally hang- 
ed by the Neck until you be dead: And the 
Lord have Mercy upon yonr Souls, 


Then the Priſoners were carried away, and the 
Court adjourned. 


On the roth of March following they were all 
three Executed, according to the Sentence, in the 
Pall-Mall, in the fame Place where they had com- 
mitted the Murder. Stern and Borosky left each of 
them a Paper ſign'd with their own Hands. 


The Confeſſion of Lieutenant John Stern. 


| BOUT twenty ſeven Years ago my Father 

ſent me out of Swedeland to Germanland, 
where for two Years together I went to School : 
two Years after that came the Muſcovites, which 
obliged us to fly back to Swedeland. About twenty 
three Years ago I left Sweden, and went towards 
Pomerania, where I ſerved the Elector of Bran- 
denburg a quarter of a Year; from thence I went 
through Poland towards the German Emperor's 
Dominions. From Bohemia I travelled into the 
Netherlands, from thence into France; from France 
again into the Netherlands with the Army: After 
the Peace, I went back to Bohemia, Auſtria, and 
Hungary, and after that again to the Netherlands, 
where I ſtayed eight Years; from thence I went 
farther, to Holland, Denmark, Sweden, Poland, 
and then to Holſtein, which was in the Year 81. 
During theſe thirteen Years, I have been a Papiſt 
twelve Years, becauſe I was commonly all that 
time in Popiſh Territories; but in Holſtein in the 
Year 87, I turned again to the Lutheran Religion, 
in which I was born and baptized, and in that, 
God willing, I mean to die. I could no longer 
bear with the Popiſb Religion, becauſe of their 
many Saints and Interceſſors. There is no Reli- 
gion comes nearer to mine, than that of the Pro- 
_ teſtants in England; God grant they may live in 
Peace with the Calvaniſts, to prevent Quarrels, 
and in oppoſition to the Papiſts. 

And now I will let you know how I came to 
that late Misfortune here in London. About the 
End of October laſt I came to London, and Lodged 
in the City, near the Royal Exchange in Broadſtreet, 
in the Dutch Ordinary, at the Sign of the City of 
Amſterdam. When J had been there about a Month, 
a Gentleman came to Lodge there, who called 
himſelf Yallicks, but his Name is Yrafz: He and 
began to be acquainted : At laſt he told me he 
had a Requeſt to me; to whom I replied, That 
to the utmoſt of my Power he might command 
me. To this he ſaid, That he had a Quarrel with 
a Gentleman, and deſired me to be his Second. 
| told him, without any conſideration, I would, 
A Fortnight after he told me, That it was good 

living thereabouts; and it I would take a Lodg- 
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ing in that Place, during the four Weeks he ſhould 
ſtay in London, he would pay for me. Hereupon 
he took four Servants ; ſometimes he was for Mar- 
rying, ſometimes for Fighting ; and if he could 
get one who would kill the Gentleman, he ſaid, 


he would give him 200, nay 300 Dollars. There 


it reſted for a while. He diſmiſſed two of his Ser- 

vants, and was going for France, or Holland. The 

two Servants continued without Places. Six Days 

after, I took leave of my Acquaintance ; and after 

my Things had been two Days on Shipboard, I 

went to the Lutheran Church, where I received a 

Letter from Capt. Vratz. O unhappy Letter! The 
Contents were as follows. 


, 

1 Am ſorry I could not have the Honour to take my 

leave of you; but be it all to your Advantage, 
1 am going for France, yet have not as yet a certain 
Commiſſion. In the mean while be pleaſed 19 con- 
tinue either at Mr. Block's, or in the City of Am- 
ſterdam, where I will not fail to pay for all. I am, 
your obliged Servant, | 


De Vratz, alias de Vallichs, 


After I had read this unhappy Letter, I changed 


my Reſolution, and ſtayed here and fetch'd my 


Things from the Ship, and went to Lodge in Black- 
more-ſtreet. About ten Weeks after he returns to 
London, ſends for me, and I came; and himſelf 
took a Lodging in Weſtminſter, where I was with 
him ; and the Count himſelf lay one Night in the 
Captain's and my Lodging, The Captain then 
aſked me, How Thun did? I told him, I could 
not tell, for I had never ſeen him. Thereupon 
he told me, I muſt ſee now how to order it, that I 
may come at bim; if I could get but ſome ſtout Fel- 
lows Do you know no French-men about Town, 
or what other People there is? I ſaid, I would fee, 
Then he added; Could not one get an Halias who 
might diſpatch him, I would give him three or 
four hundred Dollars? I faid, I knew none: Here- 


upon he got four brace of Piſtols, three little ones, 


and one brace of great ones. The great ones, 
and one brace of little ones, he had by him be- 
fore, and two long Swords; and then Lad, Now 
he is a dead Man. He prayed me to cauſe two 
Poniards to be made, whereof he gave me the 
Draught, but I would not do it. And now he 


had a mind to draw in a great many more. At 


laſt J had a very ſtrange ominous Dream. He ſaw 
F was muſing, and then aſked me, What I ailed ? 
I told him, and he laughed, ſaying, There was no 
heed to be given to Dreams ; yet the Dream proved 
too true. Now, I ſaw, he was reſolved to kill 
him; when therefore he importuned me to engage 
more Men in the Buſineſs; I told him, What can 
you do with ſo many People, cannot you take 
three Horſes, you will have uſe for no more? 
Hereupon he fetch*d out Money, and on the Fri- 
day, before the Murder was done, he bought three 
Horſes. On Sunday following he told me, I ſhall 
get a brave Fellow, (that was the miſerable Polo. 
nian) who came to Town on Friday, and the Sun- 
day after he killed the Gentleman, (according to 


Order from his Maſter, and you know who his 


Maſter was) my ſelf being, then alas! in the Com- 
pany. Half an Hour paſt Four, the Gentleman 
went by in his Chariot before our Window. There- 
upon we went for the Horſes, and afterward rid 
toward the Pall Mall, where we met the Gentle- 
man in his Chariot, I rid before the Coach, the 

Captain 
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Captain went cloſe by it, and then cried Hold, 
and ſhewed the Polonian the Man in the Coach; 
who thereupon gave Fire, and ſhot four or five 
Bullets into his Body. They ſay, he lived till next 
Morning, and then died. On Monday following 
we were all taken Priſoners, and muſt now die 
too; we have yet four Days to live: The Great 
God pardon us this Sin, for Chriſt his ſake. Amen. 
For I Repent, from the bottom of my Heart, 
that in my old Age, to which I was advanced with 
Honour, I ſhould come to this Diſaſter : But it's 
done, and cannot be remedied, Ir is written, The 
Days of our Years are few, and when we come 10 
eur beſt Age, it is then but Labour and Sorrow. 

Memorandum.) The Letter, the Captain ſhewed 
me one Day, was to this Purpoſe. 

1 have given Captain Vratz full Commiſſion 10 
diſpoſe of the Places of Captain or Lieutenant, to 
homſoever he ſhall find capable of it. So far I read 
the Letter ; five Lines lower ſtood theſe Words, 
600 Dollars, which was not the Captain's Hand, 
or Writing; it was High-Dutch, I ſeeing the Let- 
ter, threw it down upon the Table, but he put 
it up, and underneath the Letter was ſigned Co- 
ning /mark, Thus much I ſaw, but made no far- 
ther Reflections upon the Letter, becauſe, God 
knows, I was blinded. 

Another Memorandum, I have forgot in the Pa- 
pers, which, after my Death, are like to be pub- 
liſhed, viz. It hath been twice in my Thoughts, 
when Captain Yratz was in Holland, to go and tell 
Mr. Thynn what the Captain intended againſt him, 
but I ſtill forgot. 

I defire the Doctor, in caſe any thing of the 
Captain's Writings ſhould come Abroad, to com- 
pare what he ſaith with my Confeſſions, and to 
conſider one with the other, Give unto Cæſar tbe 
Things that are Cæſar's, and unto God the Things 
that are God's. I hope I ſhall go with the Pub- 
lican into the Temple of God: I am a great Sin- 
ner, yet God's Mercy is greater, wherein I Truſt; 
nor will Chriſt therefore refuſe a Soul, tho' the 
Body is hanged up by the World. My Lords, 
ye Judges, I do wiſh you all Happineſs ; I confeſs 
you have a weighty Office, God give you his 
Grace, that you may neither add to, nor diminiſh 
from a Cauſe. You have ſeen how I have expoſed 
all my Failings, and that openly, to God, and to 


the whole World, becauſe others may take Warn- 


ing by me, whom J leave behind me in the World. 
I beg of God, that People may conſider this my 
oor Writing, the Effect of the Aſſiſtance of God's 
pirit, and the Deſire of a pious Soul. 
The Captain deſired me that I would cauſe two 
ers to be made, becauſe at firſt it was re- 
ſolved, we ſhould fall upon Mr. Thynn on Foot; 
and he would have had ſome Italian or another to 
thruſt them into Mr. Thynn's Body; yet I neither 
looked out for a Man fit for that Purpoſe, nor 
would I cauſe thoſe Daggers to be made. The 
Muſquetoon, or the Gun, I fetched indeed; but 
it was out of a Houſe, which the Captain deſcribed 
to me. | | 
I muſt now die for a Man's Fortune, with whom 
JI never chang'd Word all my Life; for a Woman, 
which I never ſaw; nay, for a Man that is dead, 
whom I never had à view of ; and are not theſe 
three very great Things, I leave it to every Man's 
Conſideration? It would grieve a Man; I confeſs, 
it is a little hard, yet be it as God pleaſes; I have 
entirely reſigned my ſelf to his Will. O Jeſu, re- 
my poor Soul into thy Hands, then ſhall I 
ol. | 


for the Murder of Mr. Thynn. 


die thy Servant; my Soul I commend to thee, and 
then ſhall I feel no Pain nor Sorrow, Amen, Amen, 


The Confeſſion of George Borodzycz the Polonian. 


George Borodzycz, do here, in few words, in» 

tend to make known to the World, how TI came 
into the Service of Count Coning /ſmark. About 
eighteen Months ago I was recommended, by Let- 
ters, to the Quarter-maſter General Kemp at Staden; 
and from thence I was to be ſent to the Count at 
Tangier , but by reaſon of the hard Winter I was 
ſtop'd, for the Ship in which I was to go ſtuck 
in the Ice in the River Elbe; this made me ſtay 
till farther Order. In March laſt I received a Let- 
ter, which ordered me to go and ſtay in a Manor 
belonging to the Count in the Biſhoprick of Bre- 
men, and there expect new Orders from the Count, 
At laſt I received a Letter, with Orders to come 
by Land for Holland; but deſtitute of an Oppor- 
tunity, I ſtaid till the 12th of November 1681, and 
then new Orders came, that I ſhould come for 
England to the Count's Brother, where I ſhould 
fetch Horſes, and convey them to Straſburgb. And 
accordingly I left Hamburgh the 24th of December 
1681, and was at Sea till the 4th of February 1682. 
When I came to London, I lay the firſt Night in 
the City, hard by the Royal Exchange, at one 
Black's; and from thence I was conducted to the 
Count's Brother, and from thence to the Count 
himſelf, who was to be my Maſter : When I came 
to him, Captain Yrazz being with him, my Lord 
told me, I ſhould be with Captain Yratz three Days, 
till his, i. e. the Count's Baggage and Goods he 
had on Shipboard came. Whereupon the Captain 
ſaid, He would ſend his Man for me next Day, 
which was Sunday, which he did accordingly. I 
went with his Man, and my Lord charged me, 
I ſhould do what Capt. Yratz ſhould order me to 
do. I went thereupon to my Chamber, and faid 
the Lord's Prayer. On 4 about One of the 
Clock, came up the Captain's Man for me, and 
brought me to the Captain. When I ſaw him, he 
told me, Is well you are come, for I have a Quar- 
rel with an Engliſh Gentleman; I did formerly ſend 
bim two Challenges, but he anfwered them not; 
whereupon Count Coningſmark and my ſelf went for 
France; but that Gentleman ſent fix Fellows after 


us, who were to kill the Count and me. Accordingly - 


they came on us, the Count received two Wounds, 
we Killed two of them, and I am now come bither 10 
attack that Gentleman in the open Streets as a Mur- 
derer; and as be hath begun, ſo I will make an end 


of it. Whereupon he gave me the Gun, which 1 


ſhould make uſe of to kill him. When hereupon 
I pleaded with Capt. Vratz, and ſhewed my felt 
unwilling, ſaying, That if we were taken we ſhould 
come to a very ill End. He anſwered, I need not 
trouble my ſelf about that, it we ſhould be taken 
Priſoners, it was he that muſt ſuffer for it, not I; 
and for my Service, he would recommend me to 
Count Coning ſmark z whereupon I thought with my 
ſelf, that it might be here as it is in Poland, viz. 
where a Servant does a thing by his Maſter's Or- 
der, the Maſter is to ſuffer for it, and not the 
Servant. 

We went therefore ſoon after for our Horles, 
and rid toward the Pall- Mall. The Captain told 
me, I will ſtop the Coach, and do you fire u 
the Gentleman; which was done accordingly. Lord 
have Mercy upon me. 
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I am heartily ſorry that my honeſt Parents muſt 
receive this unwelcome News of me; The Al- 
mighty God take care of my Soul. I have great 
confidence in Almighty God, and know that he 
hath offered his Son upon the Croſs for the Sins of 
all Mankind. Therefore I believe that Satisfacti- 
on was alſo made for my Sins; and in this Faith, 
in the Name of God, I will live and die. Lord 
Jeſu give me a happy End, for thy bitter Death 
and Paſſion fake, Amen. 

What pity is it, that I ſhould be about the ſpace 
of ſeven Weeks upon the Sea, betwixt Hamburgh 
and London, and in great Danger Day and Night, 
and yet ſhould fall at laſt into this unexpected 


Misfortune! I can bear Witneſs, with a good Con- 


ſcience, that I knew nothing of the Buſineſs atore- 
hand: The great God pardon thoſe Men that have 
brought me to this Fall; God keep every Mo- 
ther's Child from all ſuch Diſaſters, for Chriſt his 
ſake. Amen. 

And I deſire the Doctor to pray for me, and to 
let all the World know my Innocence after I am 
dead, that Men may fee and fear. 


GEORGE BoRODZYCZ. 


Captain Yratz would make no Confeſſion, but 
perſiſted in denying what the others had own'd 
never Man died with more Reſolution, and leſs ſigns 
of Fear or Diſorder ; his Carriage in the Cart both 
as he was lead along, and at the Place of Execu- 
tion, was aſtoniſhing ; he was not only undaunted, 
but look'd cheerful, and ſmiled often: When the 
Rope was put about his Neck he did not change 
Colour, nor Tremble, his Legs were firm under 
him ; he looked often about on thoſe who ſtood 
in Balconies, or at the Windows, and ſeem'd to 
fix his Eyes on ſome particular Perſons ; three or 
four times he ſmiled ; he would not cover his Face 
as the reſt did, but continued in an undaunted 
manner, looking up to Heaven with a cheerfulneſs 
in his Countenance, and a little motion of his 
Hands. Being aſk'd, if he had any thing to ſay 
to the People, he ſaid, No. When they had 


| ſtood about a quarter of an Hour under the Gib- 


bet, after they had been tied up, they were aſk'd, 
when they would give the Signal for being turn'd 
off; they anſwer'd they were ready; fo a little 
while after the Cart was driven away; and thus 
they ended their Lives. 

Captain Vralz was permitted to be buried, but 
Stern and Borosky were hang'd in Chains. 


The Examination of Lieutenant John Stern, taken 

before Sir John Reresby, Bart. and William 
Bridgman, E/q; two of his Majeſty's Fuſtices 
of the Peace of the County of Middleſex, 
Feb. 17, 1683. 


HIS Examinat faith, that ſeven Months ago 

he came into England, and lodged at the Am- 
ſterdam Ordinary. That about five Weeks after 
Captain Vralz came and lodged in the next Room 
to him, and ina few Days made an Acquaintance 
with him, and faid to him, It is dear living here, 
but as long as I ſtay it ſhall coſt you nothing. 
This Place is dear, I will go and Lodge at another 
Place. Accordingly they went to an Houſe in 
St. Nicholas Lane, where the Captain paid for him. 
That the Captain told him, he had a Quarrel with 


Gentleman with whom he would Fight, and that 


he wanted a good Servant or two. That abour 
fourteen Days after the Cablain went out one Morn- 
ing, ſay ing, he would return in the Afternoon, but 
that he ſent for his Boots and came not again; 
that a certain Taylor (who wrought for the Cap- 
tain) came and diſcharged the Lodgings. Thar 
the Sunday following he received a Letter from the 
Captain, exculing his going away, and ſaying he 
would return in eight Days, (but he came not in 
nine or ten Weeks) that in the faid Letter the Cap- 
tain directed him to go and Lodge at the Auster. 
dam Ordinary, or one Back's, ſaying, he would 
defray his Charges. That the Caplain came to 
Town again a Day or two after the Morocco Am- 
baſſador had been to ſee the Guards in Hide- Park. 
That the Examinat then meeting the above men- 
tioned Taylor (who is now Priſoner) with the Cap- 
tain's Sword (which he knew, ) the Taylor told him 
the Captain deſired he would come and ſee him; 
that he accordingly went, but nothing paſt be- 
tween them then of any Moment. That the next 
Day the Captain came to him, and began to diſ- 
courſe again about his Quarrel, repeating that he 
wanted a good Servant or two, for he would fight. 
That about nine or ten Days ago the Captain told 
him he ſhould have a good Servant ſuddenly ; and 
that if he this Examinat would aſſiſt him tie Captain, 
he would make his Fortune. That the Captain 
gave him Money to buy a Muſquetoon, which he 
did accordingly. That this Day ſevennight the 
Captain bought three Horſes, and the Day after 
ſaid to this Examinat, I muſt have the Rogue 
now. Next Day, being Sunday, about Noon, when 
the Polander came, the Captain ſaid to this Exami- 
nat, Now I have got a brave Fellow; and fo the 
Captain went to the Polander into another Room, 
and when he came back to this Examinat, he ſaid 
to him, This is a brave Fellow indeed, for he ſays 
thoſe that will not fight muſt be killed. Thar 
after Dinner the Captain ſent out one of his Ser- 
vants to know whether the Gentleman (with whom 
he had a Quarrel) went out, that the Servant 
brought word he was gone out, whereupon the 
Captain put on his Boots, and ſent this Examinat 
for two Horſes, to be brought to the Black Bull 
in Holborn; ſoon after which another Perſon brought 


a third Horſe, and then the Captain, the Polander, 


and this Examinat, got on Horſeback, and went 
towards Charing-Croſs, and having gone further in 
the Pall-Mall, this Examinat being about ten 
Yards behind the Coach (which ke had met and 
paſſed) heard the Captain ſay, Stop or halt to the 
Coachman, and preſently heard a Shot, and ſaw 
the Fire, upon which he turned about, and ſaw 
the other two Perſons ride away, whom he fol- 
lowed. | 

The Examinat being, gone out of the Room, 
and deſiring to be brought in again, further ſaid, 
that the Captain hath often told him, that he would 
give two, three, or four hundred Crowns to find a 
Man to kill Mr. Thynn. 


His further Examination taken Febr. 19, 168:. 


He faith that he had it in his Thoughts twice to 
go to Mr. Thynn and acquaint him that the Cap- 
tain was reſolved to kill him. That the Captain 
deſired him to get an Talian that would ſtab a 
Man, and that he this Examinat would get two 
Poniards made: And aſking the Captain how he 
would have them made? The Captain took ry | 

UR, 
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Ink, and Paper, and made a Draught of them, 
adding, that if he could find ſuch an Halian, he 
would give him three or four hundred Crowns; 
chat this was before the Polander came over. That 
upon the ſame Day when the Murder was com- 
mitted, the Captain bid him Charge the Muſque- 
toon with fifteen Bullets; whereupon he replied, 
that then they ſhould kill the Footmen, and all 
about the Coach. The Captain anſwered, it mat- 
ters not for that. That this Examinat charged 
two Piſtols more, but put only five or ſix Bul- 
lets in the Muſquetoon. That ſome of the Bullets 
were wrapt up in Rags, with Roſin powdered, 
which would burn. That he heard the Captain 
ſay, (as he thinks to the Polander) that if the 
Duke of Monmouth were with Mr. Thynn, nothing 
muſt be done. That the Captain told him, if he 
would aſſiſt him in this Buſineſs, he would pro- 
cure him the Command of a Company. That as 
he was fitting one Day melancholy by himſelf, 
the Captain came to him, and aſked him what he 
ailed? Whereupon this Examinat ſaid, that he had 
Dreamt that four Dogs did fly at him, but that 
two were chained, and the other caught hold of 
him; upon which the Captain ſeemed concerned, 
but preſently pluck*d out a Letter which was ſign- 
ed Coning ſmark, in which was expreſſed that the 
Count gave the Captain full Power to diſpoſe of 
the Captain-Lieutenant's Place of his Regiment, 
ſaying at the ſame Time, (this Examinat not being 
willing to receive the Letter at firſt) What do 
you think I would be one of the Dogs to bite or 
deceive you? That he afterwards ſaw, towards the 
End of the Letter, the Figures of ſix hundred 
(which he thinks was to expreſs Rix Dollars) but 
what they concerned or related to, he knows not, 
for being he had ſeen the Power to diſpoſe of the 
Company, he read no further. 


J. RextsBy. 
W. Bzrxipcman. 


for the Murder of Mr. Thynn. 


The Examination of George Borosky, a Polan- 
der, the ſeventeenth of February, 1583. be- 
fore Sir John Reresby, Bart. and William 
Bridgman, E/q; two of his Majeſty's fuſtices 
of the Peace for the County of Middleſex, 
who ſaith, 

PF he came into England by the Deſire 

of Count Coning/mark, (expreſſed to him by 

his Merchant at Hamborough) but knew not for 
what Cauſe ; but after he came, Count Conings- 
mark told him on Saturday the 11th Inſtant, that 
he had a cm with an Engliſb Gentleman that 
had ſer fix Perſons upon him upon the Road, in 
which Conflict he was wounded, and two of the 
Aſſailants were kill'd. Therefore fince the faid 
Mr. Thynn did attempt for to kill him, he would 
make an End of it. He further ſaid, to Morrow 
will come a certain Servant to conduct you to the 
Captain, and what he bids you to do, that you 
are to obſerve. That a Perſon came on Sunday 
Morning about eleven a Clock accordingly, and 
carried him to another Houſe, where he found the 
Perſon that conveyed him to the Captain, who told 
him that he muſt do what he bid him do, giving 
him a Muſquetoon, a Caſe of Piſtols, and a Pocket- 
Piſtol, he having a Sword before given him by 
the Count; and the Captain further added, re- 
peating 1t five or ſix times, when we go out to- 
gether, if I ſtop a Coach, do you fire into it, and 
then follow me. They accordingly took Horſe, 
and when they met the Coach, the Captain havi 

a Piſtol in his Hand, cried to the Coach, Hold, 

and at the fame Time bid this Examinat fire, 

which he did accordingly. That he being further 
examined as to Mr. Hanſon's knowing any thing 
of this Matter, he ſaith he doth not know that he 
doth. That as to the Arms, there was a Blun- 
derbuſs, two Swords, two pair of Piſtols, three 
Pocket-Piſtols, two pair ff Boots tied up toge- 
ther in a kind of Sea-bed, and delivered to Dr. Du- 
bartin, a German Doctor, who received them at his 
own Houſe. 
. ReREsSBY. 
. BRIDGMAN. 
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CXI. The Trial Nathanael Thompſon, William Pain, and 
John Farwell, at the Guild-Hall of London, for Writing, 
Printing, aud Publiſhing Letters, Importing that Sir Edmond- 
bury Godfrey murdered himſelf; as alſo for ſeveral Falfities 
relating to the ſaid Matter Printed in ſeveral Papers, called the 
Loyal Proteſtant Intelligence, June 20, 1682. 34 Car. II. 


The Jurors were, 


Peter Houblon. | George Widdowes. 
ohn Ellis. William Sambrook 
liam Barret. Willam Facomb. 

Joſhua Brooks. Fohn Delmee. 

Gervas Byfield. Samuel Bayly. 

Jonathan Lee. Samuel Howard. 


The INFORMATION. 


R that in Hillary Term, in the 
Zoch and z iſt Years of this King's 


County of Middleſex were indicted, 
| Robert Green, — Gerald, Clerk, 
Henry Berry, Lawrence Hill, Dominick Kelly, and 
Philbert Vernatt; for that they by the r 
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of the Devil, Fc. The 12th of OZober, in the 
3oth Year of this King's Reign, at the Pariſh of 
St. Mary le Strand in the County of Middleſex afore- 
ſaid, with Force and Arms, in and upon Sir Ed- 
mondbury Godfrey, Kt. in the Peace of God and 
the King then and there being, feloniouſly, wil- 
fully, and of their Malice aforethought, did make 
an Aſſault, and Kill and Murder him in this man- 
ner, viz. Green did fold and faſten a Linen Hand- 
kerchief about his Neck, and therewith choaked 
and ſtrangled him, of which choaking and ſtrang- 
ling he inſtantly died: And the others, viz. Ge- 
rald, Berry, Hill, Kelly and Vernatt were preſent, 
aiding, abetting, comforting, aſſiſting and main- 
taining the ſaid Green to kill and murder the ſaid Sir 
Edmondbury Godfrey in Form aforeſaid; and ſo they 
the ſaid Green, Gerald, Berry, Hill, Kelly, and YVernatt, 
in Manner and Form aforeſaid, him the ſaid Sir Ea- 
mondbury Godfrey teloniouſly, wilfully, and of their 
Malice aforethought, did kill and murder, againſt 
the Peace of our faid Lord the King, his Crown 
and Dignity : To which Indictment afterwards, 
the ſaid Term, the ſaid Robert Green, Henry Berry, 
and Lawrence Hill ſeverally pleaded, Not Guilty, 
and put themſelves upon the Country ; and after 
in the faid Term of St. Hillary, in the faid Court 
of King's Bench at Weſtminſter, for the Felony 
and Murder aforeſaid, by a Jury of their Coun- 
try in due manner were tried, and thereof lawful- 
ly convicted and attainted, as by the Record there- 
of in the ſaid Court of King's Bench at Weſtmin- 
ſter remaining more fully appears; which ſaid Ro- 
bert Green, Henry Berry and Lawrence Hill, were 
afterwards executed and ſuffered Death, according 


to the Form and Effect of the Judgment and At- 


tainder aforeſaid. And whereas one Miles Prance, 
upon the Trial of the Indictment aforeſaid, was 
produced a Witneſs and ſworn for the King, and 
gave material Evidence againſt the ſaid Green, 
Berry and Hill, to prove them Guilty of the Fe- 
lony and Murder aforeſaid : And one William Bed- 
loe, Jobn Brown, Elizabeth Curtis, Zachary Skil- 
larne, and Nicholas Cambridge, upon the Trial afore- 
ſaid, were Witneſſes in like manner produced and 


ſworn for the King, and gave divers material Evi- 


dences againſt the ſaid Green, Berry and Hill, to 
prove them Guilty of the ſaid Felony and Murder. 


And whereas alſo the ſaid -—— Gerald, Robert 


Green, Lawrence Hill, Dominick Kelly, and Phil- 


bert Vernatt, at the Time of the Felony and Mur- 
der aforeſaid, were Papiſts, and Maintainers of the 


Romiſh Superſtitions: And the ſaid Gerald, 
Dominick Kelly, and Philbert Vernatt have fled, and 


not yet appeared to the ſaid Indictment. And 
whereas alſo by the Coroner's Inqueſt taken upon 


the view of the Body of the faid Sir Edmondbury 


| Godfrey lying dead, before John Cooper, Gent. one 


of the Coroners of the ſaid County of Middleſex, 
by the Oaths of honeſt and lawful Men of the 
ſame County, above the number of twelve Per- 


ſons, it was found that certain Malefactors un- 


known, feloniouſly, and of their Malice prepenſe, 
him the ſaid Sir Edmondbury Godfrey did ſtrangle 
and choak, of which he died. The faid Natha- 


nael Thempſon, William Pain, and John Farwell, 
well knowing the Premiſſes, and being Perſons 


deviliſhly affected, deviſing, practiſing, and with all 
their ſtrength intending the Peace and common 
Tranquility of their Kingdom of England to di- 
ſturb, and as much as in them lay the due Courſe 
of the Law to deſtroy, and ſubvert and elude, 
and the Juſtice of this Kingdom of England to de- 
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fame and ſcandalize, and as well the ſaid Milder 
Prance, William Bedloe, John Brown, Elizabeth 


Curtis, Zachary Skillarne, Nicholas Cambridge, as 


the faid John Cooper, and the honeſt and Jlawfy] 
Men ſworn upon Inqueſt aforeſaid, upon view of 
the Body aforefaid, to bring into the greateſt Ha- 
tred, Contempt, and vile Eſteem with all the King's 
Subjects, and to deter the King's Subjects from 
finding, detecting, and proving the Deſigns of Pa- 
piſts againſt our Lord the King, and the true Re- 
ligion now by Law eſtabliſhed, and impiouſly and 
wickedly deviſing and intending them the faid 
| Gerald, Dominick Kelly, and Philbert Ver- 
at, from undergoing the Pains and Sentences by 
Law upon them to be inflicted, for the Murder 
aforeſaid, and to aid and aſſiſt them (altho* they 
be Guilty) to be found Not Guilty thereof; And 
to deceive and beguile the King's Subjects in the 
Premiſſes with their falſe Affirmations and Argu- 
ments, and cauſe and procure that it ſhould be 
believed and eſteemed, that the ſaid Green, Berry, 
and Hill, the Perſons for the Murder of the faid 
Sir Edmondbury Godfrey as aforeſaid convicted and 
executed, had been convicted, and executed un- 
juſtly; and that the faid Sir Edmondbury Godfrey 
was felo de ſe, and himſelf had felonioufly murder- 
ed. They the ſaid Thompſon, Pain, and Farewell, 
their moſt impious, wicked, and diabolical Inten- 
tions to fulfil and perfect afterwards, to wit, the 
2 3d of February, in the four and thirtieth Year of 
the Reign of our now Sovereign Lord the King, 
at the Pariſh of St. Mary le Bow, London, with 
Force and Arms, &c. falſly, unlawfully, unjuſt- 
ly, wickedly, and diabolically, made, compoſed, 
and cauſed to be printed, a certain falſe, ſcanda- 
lous, and defamatory Libel, Entitled, A Letter to 
Mr. Miles Prance, in relation to the Murder o 
Sir Edmondbury Godfrey: In which ſaid Libel, 
amongſt other Things, it is contained as follows, 
And hearing that the Coroner's Fury or Inqueſt were 
firſt of Opinion, and accordingly declared, he was felo 
de ſe, and that there was much Art and Skill uſed 
to procure their Verdict to the contrary, more par- 
ticularly the refuſing of the Body, at their inſtance 
and requeſt, to be opened. And in another place 
of the ſame Libel, it is farther contained as fol- 
lows, They ſay, that if a Man or any other Crea- 
ture be ſtrangled or hang'd, and his Body cold, and 
the Blood ſettled in the Veins (as be muſt needs be, 
if your Evidence be true) (meaning the Evidence of 
the ſaid Miles Prance) run twenty Swords through 
ſuch a Body, not one drop of Blood will come out; 
but on the contrary, his Body, when found, was full 
of Blood, in ſo much that (over and above the Cakes 
or great Gobbets of congealed putrified Blood found 
afterwards in his Cloths) the Conſtable when he pulled 
the Sword out of his Body, it craſhed againſt his 
Back Bone, and gobbets of Blood and Water guſhed 
or gubbled out of that Wound in abundance, not only 
in that very Place where the Sword was pulled out, 
but in all his paſſage to the White-houſe ; eſpecially, 
there where his Body was lifted over two high Stumps, 
and alſo when he was laid upon the Table, the Blood 
and Water fo iſſued out of that Wound, that it ran 
from off the Table upon the Floor, and from thence 
into the Cellar : So that they do averr, that that 
Wound that he received by that Sword, muſt of 
neceſſity be the Cauſe of his Death. And in ano- 
ther Part of the ſame Libel, it is further contain- 
ed as follows, _ obſerve that Bedloe's, before the 
Committee of Lords, and your Evidence in relation 


to this Gentleman's Death, are as different as the 
TY 
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Eaſt is from the Weſt; for you dogg him out of 
t. Clements, the other decoys him from Charing- 
Croſs; you ſwear he was ſtrangled with an Hand- 
| kerchief near the Stables going to the Water-ſide 
Bedloe, that he was ſmothered with a Pillow in a 
Room in the great Court in Somerſet-houſe; you 
{ay, he took Horſe at Sohoe 3 Bedloe ſays, that he took 
Coach at Clarendon-houſe, with many more ſuch 
like Contradictions; and conſidering the old Proverb, 
fore-warned, fore-armed ; a further and fuller Ac- 
count of the whole Matter expect. And that the 
ſaid Nathanael Thompſon, William Pain, and Fobn 
Farwell, their moſt impious, wicked and diabolt- 
cal Intentions to fulfil and perfect, afterwards, to 
wit, the third Day of March, in the faid four and 
thirtieth Year of the Reign of the ſaid late Lord 
the King, at the ſaid Pariſh of St. Mary le Bow, 
London, aforeſaid, with Force and Arms, &c. 
falſly, unlawfully, unjuſtly, evilly, maliciouſly, ſcan- 
dalouſly, and diabolically, made, compoſed, and 
cauſed to be printed, another falſe, ſcandalous, and 
defaming Libel ; entitled, A ſecond Letter to Miles 
Prance, in Reply io the Ghoſt of Sir Edmondbury 
Godfrey. In which laſt mentioned Libel, amongſt 
other Things, it is further contained, as follows, 
Next, whereas my Letter ſaith (and that truly) that 
the Coroner's Fury were firſt of Opinion, and ac- 
cordingly declared he was telo de ſe; and that much 
Art and Skill was uſed to procure their Verdict to 
the contrary. And in another place of the fame 
laſt mentioned Libel, amongſt other Things, it is 
further contained as follows; And it would be very 
material, if the Coroner would declare, what he re- 
ceived for that Fob, and of whom ; and what Evi- 
dence he had to induce the Fury to find (as the In- 
quiſition imports ) that he was A with a Linen 
Cloth, a Matter of Fact never ſo much as ſpoken of 
until you came in with your Evidence, which was 
not in ſome Weeks after ; and I do again averr, that 
the Body was required by the Fury to be open'd, and 
was refuſed ; and if the Body was in their and the 
Coroner's Power (as the Ghoſt inſinuates) ſuch Power 
was concealed from and denied the Fury. And in 
another Place of the ſame laſt mentioned Libel, 
it is, amongſt other Things, contained as follows : 
He is to underſtand, that Mr. Brown, the two Sur- 
geons, (meaning the ſaid Zachary Skillarne and Ni- 
cholas Cambridge) and Mrs. Curtis, are no compe- 
tent (nor can be material) Witneſſes in this Caſe. 
And in another Place of the ſame laſt mentioned 
Libel, it is further contained as follows; But 
Mr. Prance, it will be fully proved, that the Body 
was full of Blood, and that there were Cakes or 
Gobbets of dry Blood found in his Cloaths, which, 
with his Body, funk extreamly : And it will be alſo 
fully and eſfectually proved that his Eyes, Noſtrils, 

as Corners of his Mouth were Fly-blown. And 
in another Place of the ſame laſt mentioned Libel, 
among other Things, it is contained as follows; 
And as to the ſeventh and laſt Paragraph, which 
relates only to the Difference betwixt you and Mr. Bed- 
loe's Evidence, I muſt take notice, that what you and 
be fwears is very contradictory. And in another 
Place of the fame laſt mentioned Libel, amongſt 
other Things, it is further contained as follows; 
But I cannot omit lo take further notice of Mrs. Cur- 
tis's Affidavit, in relation to the Wax found upon the 
Cloaths, in which ] cannot ſay but ſhe may fwear 
true; but this I do averr, that if it be ſo, thoſe 
Drops were put upon the Cloaths long after he was 
found, and after the Jury had ſat on the Body; for 
there was no ſuch thing then on the Cloaths, And, 
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I ſuppoſe, this was ſome Artifice uſed by thoſe, who 
either out of Intereſt or Deſign, were deſirous to 
confirm bis being murdered at Somerſet-houſe. 
And the ſaid Attorney-General for the ſame 
Lord the King, gives the Court here to under- 
ſtand and be informed; That the ſaid Natha- 
nael Thompſon, William Pain, and John Farcvell, 
in their further Proſecution aforeſaid, falſly, wick - 
edly, and maliciouſly, their Contrivances and In- 
tentions aforeſaid, afterwards, to wit, the 7th Day 
of March, in the four and thirtieth Year of our 
ſaid Lord the King, at the Pariſh of St. Mary le 
Bow, London, with Force and Arms, Qs. falſly, 
unlawfully, unjuſtly, wickedly, maliciouſly, ſcan- 
dalouſly, and deviliſhly, compoſed, made, and 
cauſed to be printed, a certain other falſe, ſcan- 
dalous, and defamatory Libel, entitled, The Loyal 
Proteſtant and True Domeſtick Intelligence, or News 
both from City and Country. In which laſt men- 
tion'd Libel, it is contained as follows, That there 
is not in the ſaid Letter, (meaning the faid falſe, 
ſcandalous, and defaming Libel) entitled, a Letter 
to Mr. Miles Prance, in relation to the Mur- 
der of Sir Edmondbury Godfrey, before firſt men- 
tioned, the leaſt Item or Circumſtance, but what 
will be by undeniable Evidence made out to be the 
Truth : So the ſaid Mr. Prance, having not as yet 
vouchſafed an Anſwer to that Letter, he will ſpeedi- 
ly receive a further Letter relating to that Murder, 
wherein the further Truth will not only be fully ſet 
forth, and other Circumſtances ſet out. And fur- 
ther, that the ſaid Nathanael Thompſon, William 
Pain, and Jobn Farwell, in their further proſe- 
cuting, falſly, wickedly, and maliciouſly, their 
Contrivances and Intentions aforeſaid, with Force 
and Arms, &c. falſly, unlawfully, wickediy, mali- 
ciouſly, and deviliſhly, compoſed, and cauſed to be 
printed, a certain other falſe, ſcandalous, and defama- 
tory Libel, entitled, The Loyal Proteſtant Intelli- 
gence, &c. In which laſt mentioned Libel, amongſt 
other Things, it is contained as follows: Whereas 
Dick Janeway, in this Day's Mercury, promiſes an Au- 
ſwer to the late Letter to Mr. Prance, Sc. This is @ 
give him and all theWorld Notice, that ſuch an Anſw 

is impatiently expected by the Author of that Letter, 
who queſtions not but to prove every Tittle of that 
Letter, to the Satisfaftion of all Mankind : And be- 
ſides, he is very deſirous that the Courantier (ac- 
cording to his laſt Pacquet of Advice to Rome) would 
go on, and uſe his Intereſt, to procure the Lord Mayor, 
Court of Aldermen, and Common Council of Lon- 
don, 10 inſpeft the Truth of that Letter; whereby 
it will appear inevitably, that there is not one Papiſt 
or Popiſhly affected Perſon concerned in that Let- 
ter, or in the Proof of the Particulars thereof ; but 
the ſame (with divers other material Circumſtances 
relating to the Murder of Sir Enmondbury God- 


frey, and the Fraud and Blind put upon the World 


in relation thereto) will be more fully, plainly and 
manifeſtly proved, without giving ill Words, or ſcur- 
rilous Language, or Refleftions to any Perſons that 


really are, or ſuppoſed to be therein concerned in any 


Circumſtance whatſoever. And that the faid Na- 
thanael Thompſon, William Pain, and John Far- 
well, in their further Proſecution aforeſaid, falſly, 
wickedly, and maliciouſly, their Contrivances and 
Intentions, after, to wit, the firſt Day of April, 
in the four and thirtieth Year of the Reign of our 
ſaid Lord the King, with Force and Arms, c. 
at the Pariſh of St. Mary le Bow, London, afore- 
faid, falſly, unlawſully, unjuſtly, wickedly, mali- 
ciouſly, Ann and deviliſnly, made, _ 
Poled, 
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poſed, and cauſcd to be printed, a certain other 


fialſe, ſcandalous, and defamatory Libel, entitled, 


The Loyal Proteſtant Tutelligence, &c. In which 
lait mentioned Libel, amongſt other Things, it 
is contained as follows; Lat Wedneſday, Natha- 
mel Thompſon, «por Srmmons, appeared before the 
Lordo of his Majeſty's moſt Honourable Privy Coun- 
cil, about the Letters to Mr. Miles Prance, concern- 
ing the Death of Sir Edmondbury Godfrey, where 
he juſtified the Matter, and produced the Authors, 


c are ready io prove (by undeniable and ſubſian- 
rial Mitneſſos, not in the leaſt accuſed or ſuſpected 


of Popery, as the malicious Party do ſuggeſt) that 
every Title and Iota of thoſe Lelters are true. And 
that in another Part of the laſt mentioned Libel, 
amongſt other Things, it is contained as follows; 
Mr. Thompſon and the Gentlemen his Friends are 
to attend the next Wedneſday at Council, where they 
do not doubt, but that Honourable Board will put 


them into a Method to prove the whole, or any par- 
ticular, which their Honours in their great Wiſdom 


ſhall think convenient to be brought to the Teſt or 
Examination. And further, that the ſaid Natha- 
nael Thompſon, &c. the twenty third Day of Fe- 


_ bruary, in the aboveſaid thirty fourth Year of our 


ſaid Lord the King; and divers other Days and 
Times betwixt the faid twenty third of February, 
and the aforeſaid thirty fourth Year, and the Day of 
the exhibiting of the ſaid Information at the Pa- 
riſh of St. Mary le Bow, London, aforeſaid, know- 
ingly, and every of them knowing the ſaid ſeveral 
Libels to be falſe, malicious, ſcandalous, and ſe- 
ditious, with Force and Arms, Sc. falſly, unlaw- 
fully, unjuſtly, wickedly, maliciouſſy, ſcandalouſly, 
ſeditiouſly, and deviliſhly, the ſaid falſe, malici- 
ous, ſcandalous and ſeditious Libels uttered and 
publiſhed, and each of them uttered and publiſh- 
ed, in manifeſt Contempt of the Laws of this King - 
dom of England, and the Scandal and Defamation 
of the publick Juſtice of the fame, to the evil 
Example of all others in like Caſe offending ; 
and againſt the King's Peace, his Crown and Dig- 
nity, Ec. 


Then Proclamation for Information being made, 
Mr. Thompſon acquainted my Lord and the 
Jury with the Effect of the Information, as 
follows : 


Mr. Thompſon. My Lord, and you Gentlemen 
of the Jury, this is an Information againſt Natha- 
nael Thompſon, William Pain, and John Farwell, 
and it is for Writing and Printing ſeveral ſcanda- 
lous Libels, about the Death of Sir Edmondbury 
Godfrey : In which we ſet forth, that Green, Ber- 
ry, and Hill, were indicted for the Murder of 
Sir Edmondbury Godfrey, and thereof convicted 
and attainted ; and that the faid Green, Berry, 
and Hill, were executed for it: That upon their 
Trial for that Matter ſeveral Witneſſes were exa- 
mined, namely, Mr. Prance, Bedloe, and Curtis, 
and ſeveral others to prove, Sir Edmondbury God- 
frey murdered at Somerſet-houſe: And before the 
Trial there was an Inqueſt taken by the Coroner 
of Middleſex, by which it does appear, that Sir Ed- 
mondbury Godfrey was murdered by ſeveral Perſons 


unknown; and that the Defendants, to reflect up- 


on the Juſtice of the Nation, and ſcandalize the 
Witneſſes produced at that Trial, and to make it 
believed that theſe Perſons died Wrongfully, did 
write and print ſeveral ſcandalous Libels and Let- 
tres, one of them intitled, A Letter to Miles Prance, 


concerning the Murder of Sir Edmondbury Godfrey ; 
and in theſe Letters did ſuggeſt, as if he had * 
felo de je, and do reflect upon every one of the 
Witneſſes, as if they had contradicted themſelves; 
and alſo do reflect upon the Coroner, as though 
he had bribed the Jury; and do undertake by 
theſe Arguments, and ſeveral others (that you will 
hear) to prove, that Sir Edmondbury Godfrey mur- 
dered himſelf. And that in another Libel thar 
Thompſon printed, called his Loyal Proteſtant In- 
zelligence, he ſays, He will make it out by a cloud 
of Witneſſes. This we ſay 1s againſt the Peace of 
the King, and defaming of the Juſtice of the Na- 
tion: It we prove this Matter upon them, you are 
to find them Guilty. - 
Mr. Serj. Maynard. My Lord, the Matter which 
you have now before you, is as impudent a Thing 
as ever was done. Gentlemen, Sir Edmondbury 
Godfrey was murdered, and Green and the Con- 
trivers of it have been executed for it; the Mat- 
ter hath paſſed the Examination of the Parliament, 
and the King and Council and all : Now this Thomp- 
ſon is a Printer, I may as well fay a Printer of Li- 
bels, for he does conſtantly print L.ibels againſt 
the Religion eſtabliſhed, and the Juſtice. of the 
Nation. The Jury that were impannelled upon 
the Coroner's Inqueſt, he ſays of them, that they 
at firſt did agree that he murdered himſelf, and 
afterwards did return, and find that he was mur- 
dered by others. Gentlemen, it is plain that he 
was murdered by others, and the particular Per- 
ſons have been tried for it, and found Guilty. 
Now this Perſon after all this, What docs he do ? 
He takes upon him to write a Letter to Prance, 
(Prance was one of the Witneſſes in that Caſe) he 
writes it by the Name of a Letter, but it is a foul 
and wicked Libel; and therein (tis too long for 
me to mention the Particulars) he ſcandalizes the 
publick Juſtice of the Nation, he undertakes to 
vindicate the Murderers, and to accuſe the Pro- 
ceedings of the Nation. But, Gentlemen, we wilk 
rove theſe Men guilty of framing and publiſh- 
ing of theſe wicked Libels, and that is all that is 
needful to be done upon the point of Evidence, 
We will call our Witneſſes. 


Then Mr. Clare was ſworn, and produced a Copy 
of the Record of the Conviction and attainder of 
Green, Berry, and Hill, for the Murder of Sir Ed- 
mondbury Godfrey. As alſo a Copy of the Inquiſition, 
taken by the Coroner of Middleſex, upon the View 
of the Body of the ſaid Sir Edmondbury Godfrey, 
whereby it is found that he was murdered by them, 
ſtrangled with a Cord by Perſons unknown. Both 
which (Mr. Clare having ſworn to be true Copies) 
NES This Matter of his bei 

C. J. 1S Matter ot his being =» g;, Ppranci 
thus ſtrangled, was found before - | — 
was diſcovered who did the Murder. 

It was upon the ſight of the Body, and they ſup- 

poſed it to be done by a Cord, but aſterwards it 

—_ to light that it was done with an Handker- 
tef. 

Mr. Thompſ. (To the Counſel of the Defendants) 
If you will put us to prove all, we muſt prove 


that theſe Men were exccuted. 


Then Captain Richardſon was ſworn, 


i 2 C. J. Were theſe Men executed for this Mur- 
er © | 
Capt. Rich, Yes, I ſaw them executed. 
Tot 
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Then Mr. Prance was ſworn. 


Mr. Thompſ. Did you give Evidence upon the 
Trial of Green, Berry, and Hill, for the Murder 
of Sir Edmondbury Godfrey ? 

Mr. Prance. Yes. 

Mr. Thompſ. Do you remember that Brown was 
a Witneſs too ? 

Mr. Prance. Yes, Brown was. 

Mr. Thompſ. Was Curtis a Witneſs, and Mr. Bed- 
loe? | 

Mr. Prance. That Curtis was, I don't remem- 
ber ; Mr. Bedloe was. 


Then Curtis was ſworn. 


Mr. Thompſ. Were you a Witneſs at the Trial 


of Green, Berry, and Hill? 
Mrs. Curtis. Yes, I was. 


Then Sir John Nicholas, and Sir Philip Lloyd, 
and William Bridgman, E/; were ſworn, 
and the two Letters in the Information were 
fhewed to them. 


L.C.F. Were theſe ſhewed to the Defendants 
Thompſon, and Pain, and Farwell, at the Council? 

Sir Phil. Lloyd. Theſe were the ſame, I know be- 
cauſe they are endorſed by my Hand; Thompſon 
owned the Printing of both, and one other of the 
Defendants owned the Writing of one of them, 
and the other of the other. 

L. C. J. But Thompſon owned the Printing of 
both? | 
Sir Phil. Lloyd. Yes, my Lord. 

Mr. Sol. Gen. Did Pain and Farwell own the 
bringing of both to Thomp/on to print? 

Sir Phil. Lloyd. One owned the one, and the 


other the other, 


Then Sir John Nicholas and Mr. Bridgman 
teſtified the ſame. | 


Mr. Saunders, of Counſel with Pain, ſaid to Sir 
Phil. Lloyd, Did Pain or Farwell own that they 
brought both, or one the one, and the other the 


other ? | 
Sir Phil. Lloyd. One the one, and the other the 


other. 2 
Mr. Saunders. Then pray, Sir, which was that 


Farwell did own? | 

Sir Phil. Lloyd. My Lord,, my own Memory 
does not tell me which, but here are Notes ſay 
that Farwell owned the firſt, and that Pain owned 
the ſecond. | 

L. C. J. Do you believe them to be true? 

Sir F. Nicholas, Yes, Sir, I took the Notes. 

Mr. Yalding. Did he readily diſcover his Au- 
thors ? : 

Sir Phil. Lloyd. Yes, he did. f 

Aſfeciat. The Title is thus, A Letter to Mr. Miles 
Prance, in relation to the Murder of Sir Edmond- 
bury Godfrey. Shall I read it all? 


L. C. J. All of it. 
Aﬀſſiciat. Read it in theſe Words; Mr. Prance. 


A LETTER ro Mr. Miles Prance, in Relation 
to the Murder of Sir Edmondbury Godfrey. 


Mr. Prance, | 
Erceiving by ſome late Pamphlets ſeveral Ru- 
mours rais d, as if there were Endeavours us'd 
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to aſperſe your Evidence in Relation to the Death 
of Sir E. B. C. and to lay that Murder upon him- 
ſelf. And remembring the Confternation, which 
then was in all Peoples Minds, by the Diſcovery 
at that Time of a dreadful and moſt horrid Popi/þ 
Plot, which occaſion'd divers to Report, and moſt 
to believe (even ſeveral Days before the dead Body 
was found) That be was murder'd by the Papiſts at 
Somerſet-houſe. And hearing that the Coroner's 
Fury, or Inqueſt, were firſt of Opinion, and ac- 
cordingly declar'd he was Felo de ſe : And that there 
was much Art and Skill us'd to procure their Ver- 
dil to the contrary : More particularly, the refu- 
ling of the Body (at their Inſtance and Requeſt) to 
be opened; and oppoling the Aſſiſtance of the Co- 
roner of Weſtminſter, (who is taken notice of to be 
a Knowing and Impartial Man in the execution of 
his Office ;) who was deſir'd to, and did attend for 
that Purpoſe, but was diſmiſs'd with a Guinea; 
telling him, they had no need of his Service. I 
made it my Buſineſs, partly for Your's, but chiefly 
for the Truth's fake, to make a ſtrict Enquiry into 
the farther Cauſes of the aforefaid Rumours, and 
do find theſe Particulars very much urg' d, and diſ- 
cours'd of, (viz.) 


L 


In oppoſition to theEvidence of his being dogg'd 
up and down, and lodg'd in a great Houſe at St. Cle- 
ment's on Saturday the 12th of October 1678. (be- 
ing the Day he was firſt miſſing.) It is affirm'd, he 
went out of his Houſe that very Saturday Morn- 
ing about Nine a Clock (which is the laſt Time 
he ever returned thither); and about Ten that Fore- 
noon was in the Fields walking towards Marybone, 
(in which Pariſh his dead Corps was afterwards 
found) and was there met by a Brewer in St. Giles's, 
who diſcourſed with him ; and about Eleven of the 


ſame Day he was ſeen my the Lady Cook's 
e 


Lodgings near the Cock-pit ; r which, he was 
ſeen in St. Martin lane, went by the Church, and 
down Churcb- lane into the Strand; about One 
paſſed by the Door of one Mr. Ratcliff an Oil- 
man in the Strand, and ſoon after was met in the 
back Court of Lincolns-Inn by two Gentlemen, 
who obſerved him to make a ſudden turn, and to 
rom at the back Door; they went out at that 

or alſo, and did ſee him turn the corner Wall, 


between which Place and Tyrn-/tile, he was met by 


a Barriſter at Law ; and that a Perſon living near 
Primroſe-hill, declared before divers Perſons, that 
he ſaw him about Three that Saturday in the Af. 
ternoon walking in thoſe Fields, his uſual Walk 
being that way. 

II. 


They ſay, the Place where, and the Poſture 
wherein he was found, are very remarkable. As 
to the Place, it was in a Ditch on the South ſide 
of Primroſe- bill, ſurrounded with divers Cloſes, 
fenced with high Mounds and Ditches, no Road 
near, only ſome deep dirty Lanes made only for the 
conveniency for driving Cows and ſuch like Cattle 
in and out of the Grounds ; and thoſe very Lanes 
not coming near 500 Yards of the Place, and im- 
poſſible for any Man on Horſeback with a dead 
Corpſe before him at Midnight to approach, un- 
leſs Gaps were made in the Mounds, as the Con- 
ſtable and his Aſſiſtants found by Experience when 
they came on Horſeback thither. As to the Poſture, 
his Breaſt was unbotroned, his Waſtcoat and Shirt 
put by, his Sword run * under his left Pap _ 

t c 
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his Skin, the Point coming out at his right Shoul- 
der about ſix Inches, his left Arm doubled under 
him, (on which his Head ſeemed to lean) and his 
right Arm ſtiff, ſtrerch'd out upon the Bank, his 
Belly and Breaſt being ſupported by the fide of the 
Bank:, his Knees knit together, and with his Hipps 
4 little bending or doubling under him. 
And they inter from thence, that he being a 
tall raw-bon'd Man, (after he had been ſeveral 


Days dead) could never be crooked to as to be 


cram'd into a Sedan, (which are very low built, 
and difficult to be carried with proper Braces, much 
more as you evidenced, with Cords ) then ſtraiten- 
ed, and his Legs opened, and mounted on Horſe- 
back, and then put into the Poſture he was found 


in, and ſtiffened again. | 


III. 


Now altho' the Matters aforeſaid may be ſaid 
to be only circumſtantial, yer they produce unde- 
niable Arguments againſt your Evidence, vis. 
They ſay, that if a Man, or any other Creature, be 
Strangled, ar Hanged, and his Body cold, and the 
Blood ſettled in the Veins, (as he muſt needs be, if 

our Evidence be true) run twenty Swords thro? 
fach a Body, not one Drop of Blood will come ont : 
But on the contrary, his Body, when found, was 
full of Blood, inſomuch, that (over and above the 
Cakes or great Gobbets of congealed putrified 


Blood found afterwards in his Cloaths) the Con- 


fable when he pulled the Sword out of his Body, 
it craſhed againit his Back-bone, and Gobbets of 
Blood and Water guſhed or gubbled out of that 


Wound in aburcarce, not only in that very Place 


where the Sword was pulled out, but in all his Paſ- 
ſage to the J/hite-bouſe, eſpecially there where his 
Body was lifted over two high Stumps; and alſo 
when he was laid upon the Table, the Blood and 
Water ſo iſſued our of that Wound, that it ran 
from off the Table upon the Floor, and from 
thence into the Cellar ; ſo that they do averr that 
that Wound that he received by that Sword, muſt 
of neceſſity be the Cauſe of his Death. And they 
take notice, that ſo much of the Sword as was in 
his Body, was diſcoloured and blackiſh ; and that 
part that came out at his Back was of a dulliſh 
colour, and the Point thereof was ruſty ; allo, 
that the Cloaths, Belt, and Scabbard, were weather- 
beaten to Rags; his Body ſtunk extremely; his 
Eyes, Noſtrils, and Corners of his Mouth were 
Fly-blown ; all which muſt naturally be by his 
being ſo long in the Air. 


IV. 


They ſay, That when a Man is Strangled, or 
Hanged, his Eyes will be extorted, his Face will be 
ſwelled and black; Whereas his Eyes were ſhut, 
his Face was pale, only the left Part of his Chin, 
with his Breaſt and Belly being next the Earth, 
were putrified, and looked of a blue and greeniſh 
Colour, more eſpecially about the Wound ; for 
that the Blood, when hot, running to the Wound, 
cauſed the greater putrifaction in that Place; 
whereas, if the Wound had been made after he 
was dead and cold, the reſt of his Body would 
have putrified as ſoon, and as much as there. 


v 


They ſay, That the cleanneſs of his Shoes makes 
againſt your Evidence; for his Shoes were cleaned, or 
rather glazed on the very bottoms of the Soles, occa- 
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ſioned by his walking in the Graſs, and Graſs-ſzegs 
were obſerved to ſtick in the Scams of his Shoes: And 
beſides, there was not one ſpeck of Dirt on his Cloaths 
or Legs, not ſo much as a Horſe- hair ſticking thereon ; 
whereas the Conſtable, and thoſe that went with 
him, were dirty'd and moil'd up to the very Saddle- 


ſkirts, and not eaſily to be cleaned; and Mr. Prance, 


you know that a tall dead Man on Horſe-back, 
cannot lift up his Legs to ſave them from the Dirt. 


VI. 


| As to the looſeneſs of his Neck, and the Rim 
or green Circle about it, they ſay they are ridicu- 
lous and impertinent Arguments againſt ſo many 


demonſtrative ones; eſpecially, when there is not 


a Nurſe, or any Woman of Age, that hath buried 
any Relations, but will tell you it's very common 
for People to die with Necks as looſe as his was. 
And the Rim about his Neck was ſo far from be- 
ing like one made with a Cravat or Handkerchief, 
that it ſeems to be occaſioned by the great height 
and ſtiffneſs of his Collar, which was faſt buttoned 
about his Neck, and on' which his Head reſted, 
and was unbuttoned about Ten of the Clock the 
next Day, before the Coroner or Fury came. Bur 
if that Rim, or thoſe Bruiſes, that your Evidence 
ſeems to make the Cauſe of his Death, were real- 
ly fo; then they alledge, that in ſuch Caſe, the 
whole Maſs of Blood would have ſettled there, 
and his Neck and Bruiſes would have ſwelled, and 
have been perfect Black, which was not in his Caſe, 


VII. 


They alſo ſay, That all theſe Matters are No- 
torious, and will be proved by divers credible and 
undeniable Eye and Ear-witnefſes: And beſides, 
they obſerve, that Bedloe's (before the Committee 
of Lords) and your Evidence, in Relation to this 
Gentleman's Death, are as different as the Zaſt is 
from the Weſt ; for you dogg him out of St. Cle- 
ment's ; the other decoys him from Charing-croſs : 
You ſwear he was Strangled with a Handkerchief 
near the Stables going to the Water-ſide ; Bedloe, 
that he was Smothered with a Pillow in a Room 
in the great Court in Somerſet-houſe. You ſay, he 
took Horſe at Sohoe ; Bedloe ſays, he took Coach 
at Clarendon-houſe ; with many more ſuch like Con- 
traditions: And conſidering the Old Proverb, 
Fore-warn'd, fore-arm'd. A further and fuller Ac- 
count of the whole Matter expect, I being loth at 
preſent to exceed the Bounds of a Letter. I am, 


SIX, 


Cambridge, Your very loving Friend, 


Feb. 23. 1681. 
TRUEMAN. 


London, Printed for M. G. at the Sign of Sir E. B. 
Ge's Head near Hleet- bridge. 


Sir Fr. Vinn. Now read the other Letter. 
Aſſociat, This is intitled, A ſecond Letter to 
Mr. Miles Prance, in Reply to the Ghoſt of Sir Ed- 

mondbury Godfrey. 


Mr. Prance, 


— my laſt to you of the 23d paſt, I have 

ſeen a prolix, railing, and impertinent Pamphlet, 
intitled, Sir E. B. G's Ghoſt, and pretended to be 
an Anſwer to my ſaid Letter. And conceivin 


you are better acquainted with Ghoſts than my felt, 
I thought 


1682. G. H. 


I thought fit to direct my Anſwer to that Ghoſt to 
you, and thereby ſhew the Ridiculouſneſs thereof, 
as alſo vindicate the Truths contained in my ſaid 
former Letter, and ſnew you and the World fur- 
ther Circumſtances to u the ſame; and there- 
fore, according to the Method of my former Let- 
ter, I ſhall proceed by theſe Heads. 


And firſt, Not underſtanding what the Ghoſt 
means, by arraigning the Juſtice of the Nation, 
unleſs he would aſſert that all that are legally, (are 
likewiſe juſtly hanged 3) and ſo —— that 
the Mother and her two Sons were juſtly hanged 
in Gloceſterſbire, for the Murder of the Lad 
Viſcounteſs Cambden's Steward, tho? he afterwards 
appeared alive; and I do not find that ever his 
appearance arraign'd the Juſtice of the Nation. 
And remitting the Conſideration of Mr. Brown's, 
the Surgeons, and Mrs. Curtis's Evidence 1n relati- 
on to the Blood, to its proper Place; and affirming, 
(as the Truth is) that Mrs. Celliers, Mrs. Mary 
Gibbon, the Newgate Prieſts, James Magragh, and 
all other Iriſb Men, or Iriſh Evidences, or other 
Papiſt or Papiſts, or popiſhly affected Perſons 
whatſoever; as alſo thoſe concerned in the late 
Sham of his having hang'd himſelf, are Strangers 
to, and had not the leaſt knowledge or intimation 
of the Contents of my ſaid former Letter, nor any 
way concerned therein, or in, or with any Part 
thereof, (as the ſaid Ghoſt moſt falſly and mali- 
ciouſly inſinuates.) I take notice that the ſaid Ghoſt 
| ſeems to admit ſo much of the Truth of the ſaid 
Letter, as that it was reported divers Days before 
the dead Body was found, that he was murdered 
in Somerſet-houſe by the Papiſts, and which Report 
was made even the next Morning after he was 
miſſing, (being Sunday the 13th of Oober, 1778.) 
Now I would fain have this Ghoſt to inform the 
World who firſt raiſed that Report: But as to 
Mr. Dugdale's Letter of it, I cannot give it any 
better Anſwer, than that as his Evidence hath ſince 
been diſbelieved in Matters of greater Conſequence; 
ſo he not producing any ſuch Letter, you muſt 

give me leave alſo to ſuſpeR him in this. But as 
to the other Evidences of Mr. Birch and the reſt ; 
theirs I believe to be very true; for it's no Mira- 
cle that a Report ſo cunningly raiſed, (without 
any Ground) might as induſtriouſly be promulged 
to moſt Parts of the Kingdom, before the re- 
ſpective Days they ſpeak of eſpecially when the 
Plot had filled all Mens Heads with Fears and 
Jealouſies, without which it had not been in the 
Power or Art of the Ghoſt, or any of his Tribe, 
to have ſuggeſted the leaſt Surmiſe to contradict 
his being Felo de ſe. 


Next ; Whereas my Letter faith, (and that truly) 
that the Coroner's Jury were firſt of Opinion, and 
accordingly declared, he was Felo de ſe, and that 
much Art and Skill was uſed to procure their Ver- 
dict to the contrary. This Ghoſt, inſtead of con- 
tradicting that Truth, would inſinuate, as if that 
Letter reflected upon the Reputation of the Jurors, 
when as there was no ſuch thing implied or in- 
tended, they being known to be honeſt Men, of 
good Reputation, and free from Fraud or Guile, 
and conſequently the eaſier to be over- reached by 
the Cunning of thoſe and that Party, whoſe In- 
tereſt it was to deceive them, and who never leave 
any Stone unturn'd to attain their Deſigns. And 
J cannot but obſerve how ſkilful and induſtrious 
_— pg > 1 are, to hide and prevent the Truth 
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of that Man's Death from clearly pp 


and 
ſhining forth, as without doubt it would, and muſt 


do, was not the Matter now (as formerly) puzzled 
with Legends, and long Stories, nothing to the 
purpoſe, And as to the Coroner's Warrant for 
burying the Body, and recited in the Ghoſt, it's 
notorious they are common Tricks, uſed by Men 
of his Profeſſion, who (if any Money is like to 
come) will uſually adjourn the Jury, and then 
make ſuch Warrants (they knowing, that if the 
Verdict be Felo de ſe, it's then out of their Power 
to give leave to bury the Corps.) And it would 
be very material, if the Coroner would declare 
what he received for that Jobb, and of whom, 
and what Evidence he had to induce the Jury to 
find (as the Inquiſition imports) that he was ſtrangled 
with a Linen Cloth, a Matter of Fact never fo 
much as ſpoken of, until you came in with your 
Evidence, which was not in ſome Weeks after. 
And I do again averr, that the Body was required 
-, the Jurors to be opened, and was refuſed z and 
if the Body was in their and the Coroner's Power, 
(as the Ghoſt inſinuates) ſuch Power was concealed 
from, and denied the Jury. And it's very proba- 
ble the Coroner of Weſtminſter's Aſſiſtance was re- 
fuſed, for ſome ſuch indirect Doings, for that there 
was not the leaſt difference betwixt the Coroners 
in relation to their Juriſdictions ; and the Veſtmin- 
ter Coroner came not voluntarily of himſelf, but 
was importuned to be there by Mr. Wigg, and 
divers others of the chief Inhabitants of St. Mar- 
in's Pariſh: And particularly, the Reverend 
Dr. Lloyd (who Preached the Funeral Sermon) 
ſpoke to the Coroner of Weſtminſter before he 
went, ſo that it had been proper to have given the 
Matters mentioned in that Sermon, in Evidence 
before the Jury, And it's obſervable, the Perſon 
mentioned to give the Information to the Doctor 
of the two Waunds in the Body, and that two 
Hours before it was found, was never produced; 
For if he had, and that Sir E. B. G. had been 
murdered, ſuch Perſon might have been ſecured, 
and thereby the Murderers detected. But I ſup- 
poſe the Ghoſt will not pretend either that Sermon, 
or the Pamphlet — by Nath. Thompſon to be 
legal, or (indeed) any Evidence at all. 

And now, Mr. Prance, being come to the ſe- 
veral Paragraphs of my Letter, I ſhall take them 
in order as they are placed, and give the Ghoſt 
particular Anſwers accordingly. 


I. 


As to Sir E. B. G's Perambulations therein men- 
tioned to be on the Saturday he was firſt miſſing, 
they are true in every Particular, and will be 
poo by divers able, credible, and undeniable 

itneſſes. And how vain it is for the Ghoſt to 
aſk, Why theſe Witneſſes did not come in ſooner 
at the Trial of Green, Berry, and Hill, do you 
judge, when all the World remembers the great 
Torrent that carried all before it in favour of the 
Plot, and the Murder of Sir E. B. G. the Pa- 

iſts, without which (as 7. O. was fay) 
is Plot had failed: And when it is duly” conſider- 
ed, that the two Perſons that firſt found the Body, 
(for no other Cauſe) ſuffered much in their Per- 
ſons and Eſtates, by a long and chargeable Impri- 
ſonment. And all others that then ſeem'd to doubt 
of the truth of that Man's being murdered by the 
Papiſts, were ſtigmatized with the odious Names 
of Papifts, and Encouragers (if not Promoters) of 
r the 
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che Plot: It will appear no wonder, if People were 


unwilling to diſcover their Knowledges, or to come 
voluntarily (without Proceſs) to give their Evi- 
dence. And how can it be imagined thoſe three 
unfortunate Men, being kept cloſe Priſoners, could 
make enquiry after proper Evidences, or (againtt 
the common Vogue) draw into ſuſpicion the Aſſer- 
tion of his being murdered by the Papiſts? 


II. 


The Ghoſt hath ſo much ingenuity to grant the 
ſecond Paragraph of my Letter, as to the Place 
and Poſture he was found in, but would avoid the 
inacceſſableneſs of the Place, pretending a Lane 
near, when as that Lane is, in effect, unpaſſable 
with two on a Horſe, and comes not within 500 
Yards of the Place, and the Mounds thither very 
high, and the Conſtable and his Aſſiſtants (tho' 
they lived in the Pariſh, and well knew the Way) 
were forced to break a Gap in the Mounds, tho? 
they were ſingly hors'd. And whereas the Ghoſt 
alledges, that you do not depoſe he was carried 
to the Place wholly on Horſeback, he hath run 
himſelf into a worſe Dilemma, having made no 
proviſion of Men (either as to Strength or Num- 
ber) to carry ſo great and weighty a Corps, in the 
dead of the Night, over ſuch Mounds and Fences 
but let all inquiſitive People, deſirous of Truth, 
take the Pains but to go to the Place, (and that with- 
out any Burden on their Backs) they will ſoon be 
convinced of the Aſſertion of the difficulty (if not 
impoſſibility) of the bringing a dead Corps thither, 
either on Foot or on Horſeback. And the Pre- 
tenſions of the Ghoſts, as to the limberneſs of the 
Body and Joints, does not anſwer that part of 
my Letter which relates to the impoſſibility of his 
being put into a Sedan. For his Body, when 
found, was ſtiff; ſo that what limberneſs happen- 


ed, or appeared afterwards, hath no relation to the 


Queſtion. For it's a certain Maxim, a dead limber 
Body cannot be ſtiffened. And pray, Mr. Prance, 
give us an Account what became of the Sedan, and 
the Cords? And how you could carry it with 


Cords; for the meaneſt Sedan- man in Town will 


tell you it is impracticable, or rather impoſſible; 
and you may, if you pleaſe, make an Experiment 
with a Cord. | 


III. 


As to the Body being full of Blood, when found, 
the Ghoſt endeavours to diſprove that Aſſertion, 
by the Evidence of Mr. Brown the Conſtable, the 
two Surgeons, and Mrs. Curtis, and produceth the 
Evidence given at the Trial of Green, Berry, and Hill, 
and an extrajudicial Affidavit ſince made by Mr. 
Brown, and another by Mrs. Curtis, to countenance 
ſuch his Denial. But, Mr. Prance, (when you ſee the 
Ghoſt) tell him the Matter of the Blood will (and 
I aflure you and all the World it will) be proved 


by divers credible and undeniable Evidence; and 


that I may pacify the Ghoſt in the mean time, he 


is to underſtand that Mr. Brown, the two Sur- 


geons, and Mrs. Curtis, are no competent (nor 
can be material) Witneſſes in this caſe. For 


Mr. Brown, as he did a raſh and unaccountable 
Act (to give it no worſe Name) in removing the 


Body before the Coroner and Jury faw it, (which 
hath occaſion'd all this Diipute) ſo he muſt not 
think to help himſelf by Affidavits, or to juſtif 
one ill Act by another: And beſides, as he unad- 


viſedly (and contrary to all Law and Practice) re- 


moved the Body before the Coroner and Jury 
came; ſo he did the ſame in the dark, (about Eight 
a Clock at Night) when the Candle was blown 
out; whereby it was impoſſible for him to look 
for any Blood, fo as to find it: And neither he 
or the Surgeons (by any Day-light) ſaw the Place 
where the Body was found, or where the Sword 
was pulled out, until after Ten a Clock the nexr 
Day ; before which Time much of the Blood was 


taken up, and the reſt trampled out of ſight by 


the great Concourſe of the People which came 
thither. And as for Mrs. Curtis, ſhe only ſaw the 
Body after it was brought home, when as the Body 
was ſtrip'd at the Mbile-houſe, and a Blanket bor- 
rowed there to wrap the Body in. So the World 
may judge of the Truth of her Affidavit. Bur 
(Mr. Prance) it will be fully proved, that the 
Body was full of Blood ; and that there were Cakes 
or Gobbets of dry Blood found in his Cloaths, 
which (with his Body) ſtunk extremely. And it 
will be alſo fully and effectually proved, that his 
Eyes, Noſtrils, and corners of his Mouth were 
Fly-blown ; tho? the Ghoſt (without the leaſt co- 
lour of Reaſon) pretends it to be contrary to Na- 
ture and Reaſon; when as common Experience 
daily evinces the contrary. And I do obſerve, that 
the Ghoſt omits to take notice of two material 
Circumſtances in this third Paragraph, (viz.) The 
firſt, as to the Sword's craſhing againſt the Back- 
bone. The ſecond, as to that part of the Sword 
which was in his Body being diſcoloured. And 
Pray Mr. Prance, do you (or the Ghoſt) give the 
eaſons thereof, and of its Point being ruſty ; as 
alſo, what was, or could be the Cauſe of the Spors 
in the Shirt, Waſtcoat, and Drawers, of greeniſh 
Colour, mentioned in Mrs, Curtis's Affidavit. 


IV. 


As to the fourth Paragraph of my Letter, I 
perceive the Ghoſt admits, that when a Man is 
ſtrangled or hanged, his Eyes will be extorted; 
and admits that Sir E. B. Godfrey's Eyes (when 
found) were ſhut; only he ſeems to quarrel with 
the colour of his Face: And, ſeeing he admits his 
Face not black (as all hanged Mens are, when cold) 
I care not to conteſt, whether his Face was pale 
or ruddy, or a little ſwelPd, or not, thoſe being 
very inconſiderable Circumſtances. But his deny- 
ing the Putrifaction charged in that Paragrap 
and the Conſequences deduced from thence, is not 
only a great untruth, but is directly oppoſite to 
the Evidence given by Mr. Skillarne, at the Trial 
before mentioned, Page 37, 38. | 


V. 


As to the fifth Paragraph, the Ghoſt is ſo far 
from anſwering the Aſſertions therein, as that he 
only quibbles at Words ; and begging the Queſti- 
on, deduces thence impertinent and ridiculous Ar- 
guments. For it will be proved, that his Shoes 
were glazed at the bottom of the Soles, and which 
muſt of neceſſity be occaſioned by his walking on 
the Graſs. And (Mr. Prance) if you and the 
Ghoſt will walk thither, you will eafily experience 
it, and ſo may any Body elſe ſatisfy himſelf in 
this Speculation: As alſo, as to the Graſs- ſeeds 
that ſtuck in the Seams of his Shoes; which is ſo 
far from being impoſſible at that time of the Year, 
(as the Ghoſt would argue) as that it will be proved 
by undeniable Evidence. But (Mr. Prance) pray 
aſk the Ghoſt how he came there without a ſpeck 

| | of 


1682. G. H. 


of Dirt; and who pick'd the Horſe-hairs off his 
Cloaths; and let him contrive (if he can) a proba- 
ble or rational way for a dead Man on Horſeback 
to hold up his Legs, or to ſave them or his Cloaths 
from the Dirt: For though a Man may walk thi- 
ther very clean, yet it's impoſſible at that time of 
the Year to ride, either without being dirtied, and 
ſome Horſe-hairs ſticking on his Cloaths. But 

rhaps the next Account from the Ghoſt will be, 
that he either rid with Gambadoes, or elſe a pair 
of Fiſhermen's Boots. 


VI. 


As to the ſixth Paragraph, pray, Mr. Prance, 
tell the Ghoſt, his railing againſt Popiſh Nurſes, 
and Popiſh Midwives, is no Anſwer to the Aſſer- 
tions in that Paragraph; for all the Women 1n 
the Town are competent Judges thereof, and I 
hope the Ghoſt will not ſay they are all Papiſts. 
But pray tell the Ghoſt he takes no Notice of the 
height of the Collar, and its being faſt button'd 
about his Neck when found; nor the concluſion 
of that Paragraph; and therefore I ſuppoſe he ad- 
mits it to be all true. 


VII. 


And as to the ſeventh and laſt 2 which 
relates only to the Difference betwixt Yours and 
Mr. Bedloe's Evidence; I muſt take Notice, that 
what you and he ſwear, are very contradictory, 
and much more than I hinted in my faid Letter : 
And though part of it be as he and you were in- 
formed; yet you and he ſwear the Informations 
were received from the Perſons actually concerned 
in the Murder, and who had confidence enough 
in Mr. Bedloe (though he refuſed 40001. to help to 
kill him, and 20000. to help to carry him away) 
as to ſhew him the dead Boch, and ſo were under 
no Temptation of miſ-informing either him or your 
ſelf. And pray, Mr. Prance, will you let the World 
know what Reward you were to have for that Jobb; 
for certainly you deſerved as much as Mr. Bedloe, 
and needed more, you having a Wife and Chil- 
dren, and he a Batchelor? 

Thus, Mr. Prance, having gone through each 
Paragraph of my Letter, and anſwered the Ghoft 
to your Satisfaction ; I ſhould leave off here, fearing 
I have been too tedious already: But Iicannot omit 
to take further Notice of Mrs. Curtis's Affidavit, 
in relation to the drops of Wax found upon the 
Cloaths, in which I cannot ſay but ſhe may ſwear 
true; but this I do averr, that if it be fo, thoſe 
Drops were put upon the Cloaths long after he 
was found, and after the Jury had fat on the Body; 
for there was no ſuch thing then on the Cloaths : 
And I ſuppoſe this was ſome Artifice uſed by thoſe, 
who either out of Intereſt or Deſign, were deſirous 
to confirm his being murdered at Somerſet-houſe, 
and to carry on the great Lie, and impertinent 
Story, then invented, and given out (amongſt others) 
that he was laid under the High-Altar there; and 
if my Information fail not, there were other ſuch 
like Tricks uſed, which I ſhall make bold to ac- 
quaint thoſe more nearly concerned therein, than 
your ſelf ; and ſhall give them to underſtand, that 
it's no wonder a Man 1n Sir E. B. G's Circum- 
ſtances, ſhould kill himſelf, ſuch Accidents being 
no News to that Family, wherein Melancholy and 
Diſtraction (that often produces ſuch Effects) hath 
been predominant, and might occaſion the Words 
he ſpake to Sir Tho. Robinſon, as to his being the 
firſt Martyr. 
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And now, Mr. Prance, for a Concluſion, If 
7 were guilty of the Murder of Sir E. B. G. 
ow durſt you (as you did) on the Friday after he 
o to Primroſe-Hill to ſee the Body, 
and not be afraid it ſhould at your approach have 
bled afreſh? And how came you (after Green, 
Berry, and Hill, were hanged) to declare, in An- 
ſwer to a ſolemn Queſtion, that you knew nothing 
of the Death of Sir E. B. G? Pray remember me 
to your old Friend and Lodger Mr. Renn, my Re- 
ſpects alſo to your Wife, not forgetting your lit- 
tle Daughter, who gave you ſo good Advice be- 
fore you took your Journey into Nottinghamſhire, 
and help'd to take Bedding field, who was bury'd 
fourteen Months. | | 


I am, 
5 March 13. Your Loving Friend, 
I I. 
| TRruUEMaAN. 


London, Printed for N. Thompſon. 1682. 


Then the Aſſociate read out of a Paper, Intitled, 
The Loyal Proteſtant Intelligence, &c. Num- 
ber 125. Tueſday, March 7, 1681. the follow- 
ing Paragraph. 


March 4, Hereas the Mayor of Gotham, in 

1682, his pretended True Proteſtant Mer- 
cury of Saturday laſt, ſeems mightily offended with 
a Letter therein mentioned to be ſent to Mr. Prance, 
concerning the Murder of Sir E. B. Godfrey; and 
endeavours to avoid the Examination of the Truth 
of the Matter of Fa& contained in that Letter, 
by his old way of railing and ſtigmatizing all ho- 
neſt Church of England Men with the Name of 
Papiſt, or popiſhly affected: He, and his Whiggi/ſb 
Tribe, are hereby deſired to take Notice, That 
there is not in the ſaid Letter the leaſt lem or Cir- 
cumſtance, but what will be by undeniable Evi- 
dence made out to be the Truth. So the ſaid 
Mr. Prance having not as yet vouchſafed an An- 
ſwer to that Letter, he will ſpeedily receive a fur- 
ther Letter relating to that Murder ; wherein the 
further Truth will not only be fully ſet forth, and 
other Circumſtances ſet out; but alſo it will there- 
by plainly appear, that the Reputation of that dead 
Knight is ſo Er from being therein murdered, or 
the Juſtice of the Nation from being queſtioned; 
as that it will concern Mr. Prance, Me. M. G. and 
all Parties on that ſide, to lay their Heads toge- 
ther more effectually than they did on Vedneſday 
Morning laſt: For Truth ſeeks no Corners; and, 
were it not for a vitious and unſanctified Genera- 
tion of Vipers, need not require an Advocate. 
For, though a Lie may prevail for a Time, and 
eclipſe the Truth, yet at length Truth will ſhine 
forth, with the WO of that God, who is the 
Author of Truth it felt. 


Then a Paragraph out of another of the like In- 
telligences, was read. The Intelligence was 
Number 127. Saturday, March 11, 1681. 


Marchg, Hereas Dick Janeway, in this Day's 

1682. Mercury, promiſes an Anſwer to 
the late Letter to Mr. Prance, &c. This is to give 
him, and all the World Notice, that ſuch an An- 
ſwer is impatiently expected by the Author of that 
Letter, who queſtions n ot, but to prove every Tit- 
tle of that Letter, to & e Satisfaction of all _ 
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kind: And beſides, he is very deſirous that the 
Courantier (according to his laſt Pacquet of Ad- 
vice from Rome) would go on, and uſe his In- 


tereſt to procure the Lord Mayor, Court of Al- 
dermen, and Common-Council of London, to in- 


ſpect the Truth of that Letter; whereby it will 
appear inevitably, that there is not one Papiſt, 
or popiſbly affected Perſon concerned in that Let- 
ter, or in the Proof of the Particulars thereof; but 
the ſame (with divers other material Circumſtances 
relating to the Murder of Sir E. B. Godfrey, and 
the Fraud and Blind put upon the World in rela- 
tion thereto) will be more fully, plainly, and ma- 
nifeſtly proved, without giving ill Words, or ſcur- 


rilous Language, or Reflections to any Perſons 
that really are, or ſuppoſed to be therein concern- 


ed, in any Circumſtance whatſoever. 


Mr. Serj. Maynard. You ſee what they have 
done; they ſay, What was teſtified againſt the 
Murderers of Sir Edmondbury Godfrey, was a Lie. 
They go over all the Evidence given againſt theſe 


Fellows, and undertake, by undeniable Witneſſes, 
to prove the contrary. 


T. C. J. To the Defendant's Counſel ; What ſay 
you to it? 

Mr. Saunders. I am of Counſel for Pain, my 
Lord, the Charge againſt Pain is, That he ſhould 


own, that he did bring one of theſe Letters to be 


Printed ; I have forgot whether Sir Philip Lloyd 


ſaid the Firſt or the Second. 


L. C. J. The Second he ſays. | | 

Mr. Saunders. If Pain did own it, I think he 
did more ingeniouſly, than when he did make it, 
or bring it to the Preſs: But, my Lord, it was a 
raſh unadviſed Act; but not out of any Malice: 
My Lord, we will prove that Pain was not a Pa- 


piſt, nor any of his Family. My Lord, this can- 


not juſtify or excuſe them, it will only extenuate 
their Fault. We will call ſome Witneſſes. 

L. C. 7. I will hear any thing in this Caſe, be as 
large as you will, you ſhan't ſay you are ſtinted ; 
for it is a Buſineſs of mighty Concern. 

Mr. Gooding. I am of Counſel, my Lord, for 
Pain: My Lord, we have made Application to 
Perſons to intercede for us; we are ſorry for what 
we have done, and have offered to give any Satiſ- 
faction. 

L. C. J. To me he ſaid, he would make it out 
by Five hundred Witneſſes : They would make it as 
plain as the Day. 

Mr. Thompſon. Since the laſt Time that was ap- 
pointed for the Trial, they have Printed, That 
they would prove it by Threeſcore Witneſſes ; and 
were very ſorry it did not come on. | 

Mr. Zalden. I am of Counſel, my Lord, for 
Thompſon, who, I think, was unfortunately drawn 
into the Buſineſs; and that by Pain and Farwell, 
though they turn all upon him now. It was a 
great piece of Ingenuity for him to diſcover his 
Authors; and it had been very Miſchievous if they 
had not been diſcovered. 

I. C. J. What fay you to the two Proteſtant In- 
telligences ? | 

Mr. Yalden. They are as much the Author of 
them, as of the other. Thompſon ſays, the Authors 
would be able to prove it by undeniable Witneſ- 
ſes: Thompſon's Intelligence is open to any Man 

that will put any Thing into it, and he is paid for 
his Pains. 

Mr. Oſborne. I am of Counſel for Farwell, my 
Lord, it was a fooliſh thing to do as we have done; 


but that is no Satisfaction: My Client fays he hath 
ſeveral Witneſſes. 
I. C. J. Call them, they ſhall be heard. 

Mr. Farwell. I begin with Hazard, my Lord, 
he and I went to the Place. 


Then Hazard was fworn. 
Mr. Hazard. I went along with Mr. Farwell, He 


was at the Rainbow Coffee-houſe, it was in the Morn- 
ing, and he deſired me to go to the Place where 
Sir Edmondbury Godfrey was found. 

L. C. J. What Day was it? 

Mr. Hazard. I can't tell, I went along with him, 
and ſtay*d as long as he did. I ſaw Sir Edmondbury 
Godfrey lying upon the Table, his Shoes were clean 
as if he had been on an Haymow, and his Eyes 
were cloſed. + | 

L. C. 7. Where was he? | 

Mr. Hazard. Upon a Table in the J/hbite-houſe. 
There were Gobbets of Blood (that I will averr, 
my Lord) by the Ditch- ſide, and likewiſe at a Place 
where there were two or three Things to go over, 
there was more Blood: I can't tell how he was 
carried, or how he came there, but I ſaw him at 
the White-houſe. 

Mr. Williams. Who went along with you, be- 
ſiges Mr. Farwell? 

Mr. Hazard. No Body. | 

M. Williams. Did he bring you to the Place 
where the Body lay ? 

Mr. Hazard. Yes. | 

Mr. Serj. Maynard. What did Farwell tell you 
when he deſired you to go with him? 

Mr. Hazard, Why, Word was brought by one 
Hancock a Wood-monger, to the Coffee-houſe, ſome 
would not believe him, but ſent a Porter to Sir 
Edmondbury Godfrey's Houſe, and then when the 
Porter came, and faid the Body was found, and 
carried to a White-houſe on Primroſe-bill, he ſpake 
to me to go and ſee the Body, and I fetched my 
Coat and was there quickly. 

Mr. Williams. When you came near the Ditch, 
did Farwell ſhew you the Place? 

Mr. Hazard. He and others that were there. 

Mr. Williams. I aſk you this, Did any Body ſhew 
you the Place where the Body lay, beſides Far- 
well? | 

Mr. Hazard. No. | 

Mr. Oſborne. Did he go to the Place directly, 
or about over Ditches ? 

Mr. Hazard. Truly, 1 know the way to Prim- 
roſe-hill as well as he. We went as direct a Way 
as we could. 

L. C. 7. The ſtraighteſt Way to the Place? 

Mr. Hazard. Yes: We went over ſeveral Ditches. 

Sir Fr. Winn. As you were going over ſeveral 
Ditches, there was no Body with you, but Farwe!!, 
was there? | | 

Mr. Hazard. No. | 8 

Mr. Williams. Did you enquire of any Body as 
you went along? | 

Mr. Hazard. I can't remember ſuch a ſmall Cir- 
cumſtance. | | 


Then William Batſon was /worn. 


Mr. Oſborne. What do you know about the 
Blood that was in the Ditch where Sir Edmondbury. 
Godfrey was found ? 

Mr. Batſon. The Morning after the Murder was 
diſcovered, and that Sir Edmondbury _—_— was 
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found in the Fields, I went with two or three Neigh- 
bours, and went to the Mhite-houſe, and I faw him 
lie upon the Table in the F/bite-bouſe ; and coming 
back again, they ſhew'd me ina Ditch, where they 
faid he lay, ſome Blood, I cannot ſay it was his 
Blood ; and going a little farther, I ſaw ſome more 
whitiſh Blood, and this is all I can ſwear. 

JL. C. J. Was it froſty Weather? | 

Mr. Batſon. My Lord, I can't tell whether it 
was, but I'll aſſure you the Blood looked to me 
more like Blood that was laid there, than any thing 
elle. 

One Fiſher was ſworn. 


Mr. Farwell, Was you there when Sir Edmond- 
bury Godfrey was ſtripped? 

Mr. Fiſber. Yes, I ſtripped him of his Cloaths, 
pulled off his Hoſe and Shoes; I was Carpenter to 
my Lord Wooton, and I was ſent for in October, a 
Day or two before, and I came to get the Houſe 
covered up, and to take Order with my Partner : 
And asI went, there was a Report that Sir Zdmond- 
bury Godfrey was found and laid up in the White- 
houſe, and when I came, the Coroner and the Jury 
were there, and I got into the Room where Sir Ed- 
mondbury Godfrey lay upon the Table and took his 
Har off; and I ſaw two Wounds within an Inch 
and a half one of another, one went no further than 
his Bone, and the other went through his Back. 
And, my Lord, immediately there was an Order 
come down from the Coroner to get him ſtripp'd. 
They aſk'd me if I would give an Hand, I told 
them yes. I pulPd off his Shoes, and they were 
clean, and I pulled off three pair of Stockings, and 
a pair of Socks, his black Breeches, and his Draw- 
ers, and they came off very well ; there was a Man 
in the Company that deſired to help, ſo I got upon 
the Table, and ſet him upright with his Breech up- 
on the Table, and his Feet hanging down; we un- 
button'd his Coat, and pulPd it off, I came to his 
Flannel Shirt, and when I came to his Back, there 
was Blood. But I did not ſee any Blood till I came 
to his Back-part. About his Throat there was 
ſomething that had girt him. 

L. C. J. He looked as if he were ſtrangled, did 
he? 

Mr. Fiſher. Yes, and his Neck was ſo weak that 
you might turn it any where. | 

I. C. 7. To the Defendant Farwell, How do 
ou pretend he murdered himſelf? That he ran 
imſelf through? 

Mr. Farwell, I make no Inference, my Lord. 
But I would only prove that what J write is true 
I writ only the firſt Letter; and there are three 
Heads I am charged with upon that Letter, and 
That about the Blood is one. My Lord, I was 


concerned they ſhould pretend there was no Blood 


at all; when I came there, there was near my Hat 
full of Blood. 

L. C. J. Can you tell who laid it there? 

Mr. Farwell. My Lord, if you will hear two 
Witneſſes more, I will ſatisfy your Lordſhip who 
laid it there. My Lord, this Man was one of them 
that helped to remove the Body out of the Ditch. 


Another Wiineſs, John Rawſon, called by Mr. Far- 


well, and ſworn. 


Rawſon. My Lord, I was there taking him up, 
we fetched the Conſtable, and pulled him out of 
the Ditch, and when we had done, we pulled the 
Sword out, and removed him to the Houſe, and 
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there was Blood upon ſome Poſts (explaining him- 
ſelt to me, on a couple of Stumps to go over up- 
on) and going into the Door, his Back did ſweep 
a little againſt the ſide, and there was ſome Water 
and Blood lighted there, and likewiſe lay upon the 
Table where he lay, and upon the Floor. 

Mr. Farwell, Did the Blood of his Body fall up- 
on the Floor, and go through the Floor into the 
Cellar ? 

Mr. Rateſon. Some Drops were there, I won't 
ſwear whether it were Blood or no, my Lord. 

Mr. Farwell. My Lord, I deſire the ſame Que- 
ſtion may be put to Mrs. Rawſon. 


Mrs. Rawſon ſworn, 


Mrs. Rawſon. My Lord, if you pleaſe, I have 
not a word to ſay, but there was Blood and Water 
ran through the Table, that is all I can ſay. 

Mr. Farwell. My Lord, as to the Difference be- 
tween Mr. Prance's Evidence, and Mr. Bedloe's, I 
deſire I may prove the Difference between them. 

L. C. J. You ſhall make any Proof you will. 


John Stanley called by Mr. Farwell, and ſworn. 


Mr, Farwell, I call him to prove the Copies of 
the Journals of the Houſe of Lords. 

C. J. What would you infer from the Jour- 
nals ? 

Mr. Farwell. My Lord, they charge me, thatI 
ſhould fay there is a great deal of difference between 
the Evidence Mr. Bedloe gave in the Houle of Lords, 
and the Evidence that Prance gave at the Trial of 
Green, Berry, and Hill. 

L. C. J. Would you prove any Evidence given 
by Bedloe out of the Journals? 

Mr. Farwell. I can prove he gave that Evidence 
before the Houſe of Lords. 


But Mr. Farwell afterwards went off from that 
Proof, and called Mr. Hobbs, Mr. White, 
Mr. Chaſe the Father, and Mr. Chaſe the Son, 
and Mr. Lazinby, who were fworn. 


Mr. Farwell. Taſk Mr. Chaſe, what he obſerv'd 
about Sir Edmondbury Godfrey ? 

Mr. Chaſe the Son. My Lord, on Friday Morning, 
the Day after the Body was found, I went to Prim- 
roſe-hill, in Company with my Father, to ſee the 
Body which they ſaid was found; I came into the 
Field where the Company in the Field faid the Body 
had been laid ; the Body had been then carried into 
the Houſe, I looked into the Ditch where they ſaid 
the Body was laid, I could not ſee Blood in the 
Ditch, but four or five Yards aſide off the Ditch, 
there ſeem'd ſome Blood to me, which the Con- 
ſtable ſaid, followed the Sword when it was pulled 
out of the Body: I ſaw the Body in the Houſe, 
and ſaw the two Wounds 3 he had a great Contu- 
ſion on the left Ear, and his whole Face was very 
much bruiſed. ] 

L.C. 7. Do you believe there was any Violence 
offered to him ? 

Mr. Chaſe. My Lord, I believe he was ſtrangled, 
for I don't believe thoſe Injuries that were offered 
about him, could be after he was dead. 

L. C. J. What ſay you, Mr. Hobbs? 
> 2 7 he may be — 9 cam — 

id not propoſe to Mr. Godfrey, that the Body mig 
be — wh any Doubt may be laid aſide, 
concerning his being murdered in that Place? 
| Mr. Hobbs. 
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Mr. Hobbs. My Lord. 

L. C. J. Had you any doubt, whether he was 
murdered or not ? 

Mr. Hobbs. Indeed, my Lord, I thought he was 
ſtrangled, that was my Opinion, I can't tell whe- 
ther I was miſtaken I ſaid to Dr. Goodall it would 
be very well if Mr. Godfrey would fend for a Sur- 


geon and a Phyſician from the Court, and others 


trom the City, to fatisfy all Perſons. 

Mr. Farwell. What Colour was his Face? 

Mr. Hobbs. My Lord, it was blotted. 

L. C. J. Did it look as if Violence had been uſed 
to him? 

Mr. Hobbs. Ay, my Lord; and the bloody Vel- 
ſels of his Eyes were ſo full, as if he had been trou- 
bled with fore Eyes. f 

Mr. Farwell. Did you obſerve any Fly · blows in 
his Face? 

Mr. Hobbs. No, my Lord, not that I know of. 

L. C. J. What fay you, Mr. Chaſe ? 

Mr. Chaſe. My Lord, on Friday when I came to 
ſee the Body at the White-houſe, I found a great 
Contuſion, and two Wounds, one yielded towards 
the right, the other went into the Body. I troubled 
my ſelf no more at that Time, but the next Da 
I was defire? y Dr. Lloyd, that I would go to his 
Houſe and f.. the Body again, and there I found a 


ſwelling upon the left Ear, as if a Knot had been 


tyed; there I found him beaten from this place to 
this, (pointing to the Neck and Stomach) I never 
ſaw any Man beaten ſo in my life. Before this 
Buſineſs was broached, Mr. Farwell did take me 
aſide at Man's Coffee-houſe, and did tell me what 
Proof he could make of this Buſineſs; I told him, 
Mr. Farwell, I love you well, don't meddle with 
the Buſineſs, for I know it is impoſſible any thing 


can be faid againſt it that hath the Face of Truth. 
I did fo a ſecond time (my Lord) when the Book 


came out, I found one before I went to New- 
Market, and the other at New-Market ; I was very 
much troubled to ſee them. The Night before 
Eaſter, the Eve of Eafter Day, I met with Mr. Far- 
well at an Houſe where I had been with a good 


Friend of his and mine, and Farwell came and aſk- 


ed for me, and he came up to the Room as the 
called for another Bottle of Vine, I told them it 


was needleſs, onl 4 ſince Mr. Farwell is come up, 


faid I, I will drink one Glaſs with you. And he 
cold me then, that ſix Months before I had given 
him good Counſel if he had taken it. 

Mr. Farwell. My Lord, I deſire Mr. $mith to be 


called. 
L. C. J. Let him. But he came not then. 
Mr. Brown is called by Mr. Farwell, and ſworn. 


Mr. Farwell. I deſire Mr. Brown may be aſked, 
whether his Eyes were not Fly- blown? 


L. C. J. Tis propos'd to you by Mr. Farwell, 


whether the Eyes of Sir Edmondbury Godfrey were 
not Fly-blown ? 

Mr. Brown. No, my Lord, I did not fee any 
Fly-blows. 

Mr. Farwell. Whether there were any Specks 
that one might call Fly-blows ? 

Mr. Brown. My Lord, I did not ſee any Specks 
that one might call Fly-blows. 

Mr. Farwell. I deſire that I might call two Wit- 
neſſes to prove that he ſaid fo. 

L. C. J. What will you get by that, Mr. Far- 
well, to diſparage your Witneſs ? 

Mr. Brown. My Lord, Mr. Farwe!! would have 
had me ſaid ſo, but I never ſaid ſo. 
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| Then Smith came. 

L. C. J. What do you afk Smith ? 

Mr. Farwell. Only about th: Blood. 

Mr. Brown. My 3 he came to me another 
time, and told me I was wrong in my Affidavit, 
as if he knew what I could make Affidavit of bet- 
ter than my ſelf. | 

Mr. Farwell. My Lord, I was not the Party that 
told him ſo. | | | 

Mr. Brown. He was at my Houle twice at Mary. 
bone, at the Sign of the Sur. 

L. C. J. Was Pain with him there? 

Mr. Brown. My Lord, there was a Man with 
Plate-buttons with him there. I don't know Pain. 


Mr. Smith ſworn. 


L. C. J. Well, what oy you, Mr. Smith, it is 
required of you by Mr. Farwell, here to declare, 
whether you took up any of Sir Edmondury God- 
frey's Blood, and brought it home in your Hand- 
kerchief? ED | 

Mr. Smith. No, my Lord, I know nothing of 
that. | 

Mr. Farwe!l. I deſire Rawſon and his Wife may 
called again, - 

Rawſon appears. 

L. C. J. What fay you, tis required by Mr. Far- 
well, whether you ſaw any Fly-blows in Sir Ed- 
mondbury Godfrey's Eyes ? 

Mr. Rawſon. There was ſomething like Fly- 
blows, but I can't ſay they were Fly-blows. 

L. C. J. Did you obſerve the Flies were buſy at 
that time of the Year ? 

Mr. Rawſon. My Lord, I did not ſee them. 

[Then the People laughed. 

Mr. Farwell, I deſire Rawſon's Wife may come. 

Mr. Rawſon. I muſt fetch her then. 

| Rawſon's Wife appears. 
L. C. J. Look you, Mr. Farwell requires of 
ou to tell us, whether there were any Fly-blows 
in the Eyes of Sir Edmondbury Godfrey? | 

Mrs. Rawſon. If it pleaſe you, my Lord, there 
werea great many People faid there were Fly-blows, 
I took no great notice of them. 

I. C. J. Heaſks you what you ſay to his Mouth, 
and his Noſtrils, were there Fly-blows ? 

Mrs. Rawſon. If it pleaſe you, my Lord, I can't 
ſay nothing to it, for I did not much mind it, but 
they ſeemed Fly-blows. 

J. C. 7. Have you any more Witneſſes, Mr. 
Farwell? | | 

Mr. Farwell. I pray Mr. Lazinby (my Lord) 
may be aſked, whether Men that kill themſelves 
look as Sir Edmondbury Godfrey did ? 

L. C. J. Mr. Lazinby, Mr. Farwell requires of 
you, whether you have ſeen Men that have killed 
themſelves look in ſuch a manner about the Neck 
and Face? | 

Mr. Lazinby. My Lord, he appeared to me to 
be ſtrangled, and that which ſtrangled him was 
kept about his Neck till he was cold. My Lord, 
People that are hanged and let down while warm, 
the Blood drains away by the Veſſels that are broken, 
and their Faces are rather leſs, and their Faces be- 
come very Pale; but the Thing wherewith he was 
ſtrangled remaining about his Neck, the Blood 
could not drain away, but it made his Face look 
bloody. The two Mr. Chaſes, the King's Apo- 
thecary, was there when I was there, and the Blood 
that was ſome four Yards from the Ditch, I put my 
Finger in it, and ſmelt to it, and it ſmelt like that 


which comes from a Body after a F * 
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dead, rather than a Week's; my Lord, it was 
Blood and Water. The Water will ſeparate from 
the Blood. 

Sir Fr. inn. But you believe he was ſtrangled ? 

Mr. Lazinby. Ves; his Neck from this place hi- 
ther (pointing to the upper part of his Neck, and 
then to his Stomach and Breaſt) was very much diſ- 
coloured and black, and his Mouth was diſcolour- 
ed. Now whenever a Man is bruiſed whilſt he is 
alive, or whilſt he is warm, that Part, after the 
Perſon is dead, will ſooneſt corrupt. 

L. C. J. It ſtands to Reaſon that the bruiſed Part 
will firſt corrupt. 

Mr. Lazinby. My Lord, after Mr. Chaſe the 
Apothecary and I had ſeen him at the hite- houſe, 
went up to drink a Glaſs of Beer, and Mr. Chaſe's 
Son unbottoned Sir Edmondbury Godfrey's Collar, 
which was more than I ſaw, when I was come in, 
and unbuttoning the Collar, there were two great 
Creaſes both above and below, ſo they ſent for 
me down to come and ſee it, ſo I put the Collar 
together, and I perceived the Collar made the Mark 
like a ſtrait Ring upon a Finger, the Neck being 
ſwelled above the Collar and below, by the ſtrang- 
ling with a Cord or Cloth. ; I 
Sir Fr. Winn, Do you think he killed himſelf 
now, Mr. Far ell. / 

Mr. Lazinby. There was ſomething in the Co- 
ver of his Eyes like Matter, but I can't fay it was 
Fly-blows. His Eyes were open, my Lord, and 
his Eyes were Blood-ſhed, as Mr. Hobbs hath given 
you an account, as it he had an extraordinary great 
Cold, or a Man that had a Blow upon the Tem- 
ples or Forehead. | 

Mr. Farwell. Whether were his Eye-lids cloſed? 

Mr. Lazinby. My Lord, his Eyes were open 
when I ſaw him. | 

Mr. Farwell. When I ſaw him about ſix a Clock 
in the Morning, his Eyes were ſhut. : 

Mr. Lazinby. I felt upon his Cloaths ; I admired 
that his Cloaths were not wet, there having been 
ſo great a Storm the Afternoon betore. 

J. C. J. And his Cloaths were not wet? 

Mr. Lazinby. His Cloaths were as dry as mine. 
Mr. Farwell. My Lord, they made a great Fire 

there, and dryed his Cloaths. 

I. C. J. Come, Mr. Farwell, there is no Man 
ſo blind as he that won't ſee. Will you call any 
more Witneſſes? 

Mr. Farwell, Iwill call no more Witneſſes; but 
I ſuppoſe they will Offer againſt me that I am a Pa- 

iſt. 

Mr. Serj. Maynard. No, no. 

L. C. J. Truly your Religion is not worth the 
enquiring into: Tis not much to the purpoſe 
what Religion you are of. 

Mr. Serj. Maynard. Gentlemen, you hear he hath 
been able to make no Defence for himſelf ; but for 
the Satisfaction of the World, my Lord hath taken 
great Pains in hearing him. I ſhall ſpeak but very 
few Words, and call a Witneſs or two of ſome new 
Matter; that if it be poſſible to convince him, we 
will do it. We need not do it becauſe his own 
Witneſſes tell you of the ſeveral Bruiſes and Wounds 
he had ; that there were no Fly-blows, no putrifi- 
ed Matter. How can a Man that ſtabbs himlelf, 
bruiſe and beat himſelf in the manner that you have 
heard? There is never a Witneſs that hath ſpoken 
on his ſide, but hath ſpoken againſt him, to prove 
himſelf as malicious a Fellow as can be. What 
had he to do with this? Sir Edmondbury Godfrey 
was murdered, was found, inquiry made after it, 

Vor. III. 


for ſeveral Libels. 
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and proſecution thereupon 3 now comes this Fel- 
low and permits ſeveral Arguments againſt it, eve- 
ry one of them from Matter of Fact that is falſe, 
and yet publiſhes it to the World, that he will 
prove it by 500 undeniable Witneſſes. We will 
now call ſome Witneſſes to prove him as wicked a 
Lyer as lives. I ſay what had he to do with it, 
only mere Malice? He would have me aſk him, 
what Religion he is of? I ſhall not afk him, for I 
don't think he is of any; none of any Religion can 
be ſo Wicked to own ſuch a Thing. We ſhall de- 
fire the favour to call a Witneſs or two, to prove 
ſomething more than hath yer been proved in this 
Murder, tho? there was Evidence enough upon the 
Trial to prove it. 

Mr. Sol. Gen. Gentlemen, Mr. Far:ell does pre- 
tend that he hath only told ſo many Lies, and hath 
left the World to make uſe of it. And hath broughr 
Witneſſes to colour this Matter over, in hopes 
to make you believe the Matter is true. But Mr. Har- 
well hath forgot himſelf, his Paper is quite other- 
wiſe, for he hath argued upon it, and made Infe- 
rences, that therefore Sir Edmondbury Godfrey mur- 
dered himſelf, therefore he is Guilty of the higheſt 
Malice in the World. He tells a great many fal- 
ſities, and from thoſe falſities hath inferred others. 
The Paper is full of Arguments. 

L. C. J. Gentlemen, Fand give him leave to go 
into what Evidence he would in this Caſe, not that 1 
thought it material; for if he could have proved ne- 
ver ſo much, yet his Malice had never been the leſs 
to have gone and aſperſed the Government. What 
had he to do to meddle with it? To what purpoſe 
ſhould he write Books concerning the Matters of 
Government, to traduce the Juſtice of th&Nation ? 
The People had ſuffered as Malefafors, and what 
had he to do with it? If they had ſuffered Innocent- 
ly, he ought to have done no ſuch thing as this is. 

Mr. Serj. Maynard. My Lord, but one Witneſs. 

L. C. J. Pray call whom you will. 

Mr. Serj. Maynard. Fohn Oakely. We will prove 
that he was Way-layed that very Day he was 
ſtrangled. | 

Mr. Sol. Gen. We have no need to call any Wit. 
neſſes now, to over-do a thing. We may leave it 
here. 

Jury Pray, my Lord, it they have any 
more Witneſſes, let us hear them. 

L. C. J. *Tis nothing to this purpoſe to call any 
for the King, nor hath FarwelPs Evidence ſignified 
any thing to this. He did deſign, and would (no 
doubt of it) have been very much ſatisfied if he could 
have made but ſome probable Evidence that Sir Ed- 
mondbury Godfrey killed himſelf, and I was deſirous 
to hear what they would ſay for themſelves. But 
you hear what a kind of Evidence it is; not a Wit- 
neſs he hath called, but is as much againſt him as 
can be, and does evince it plainly, that the Man 
was killed, and that he was killed by ſtrangling ; 
and ſo the Evidence was upon the Trial of Green, 
Berry, and Hill, If he could have raiſed a doubr 
about it, yet his Offence had not been mitigated 
by it, for a private Perſon is not to arraign the Ju- 
ſtice of the Nation; but I was willing to hear what 
could be ſaid in the Caſe, whether a doubt could 
be made in the World, that Sir Edmondbury — . 
was not murdered. And you ſee how his very Evi- 
dence hath, in all Things, confirmed the Evidence 
Prance hath given, that he was killed, and that he 
was killed by ſtrangling. I muſt leave it with you, 
Gentlemen, they are al three in this Miſchief, tis 


a Combination of them to affront the publick Juſtice 


Uuu of 
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of the Nation, and what is the End of it? The End 


of it is to make People believe there is no Popiſn 


Plot; but it is plain he was killed by the Popiſh 


Party; as Prance, upon his Evidence againſt Green, 
and the others, atteſted. But if they could have 
made it out that he killed himſelf, all of them 
would have cried out the Popiſh Plot was a Sham, 
nothing but a thing raiſed by the Proteſtants againſt 
the Papiſts, and all the Plot muſt have gone for 


nothing. Gentlemen, I do leave it to you, whe- - 


ther upon this Evidence you do not believe them 
all to be Guilty of this Deſign, of Traducing the 
Juſtice of the Nation. 


The Jury thereupon, without going from the 
Bar, found them all three Guilty of the 
Information. | 


| And the People gave a great Hum. 


Monday, July 3, 1682. 


Athanael Thompſon, William Pain, and John 
N Farwell, were brought up by Rule, to the 
Bar of the Court »f the King's Bench to receive 
their Judgment : Mr. Thompſon, the Counſellor, 
moved for Judgment, and particularly pray'd they 
might have ſome corporal Puniſhment, acquaint- 
ing the Court, that ſince their Trial (tho? they had 
as much Time and Liberty given them by the Lord 


Chief Juſtice, to call their Witneſſes, and examine 


whom they would, as they could deſire) the very 
next News-book Thompſon put out, he took upon 
him to give an Account, as tho? Juſtice had not 
been done him ; and further ſaid, if there was any 
doubt of the Fact with Mr. Thompſon, or Mr. Far- 
zwell, or Mr. Pain, there were Affidavits to ſatisfy 
the World about it. 


Then Mr. Spence's Affidavit was read. 


Ichard Spence, Citizen and, Upholder of Lon- 

don, living in Arundel-ſtreet in the Strand, in 
the Pariſh of St. Clement's-Dane, in the County of 
Middleſex, having been twice ſubpœna'd to give 
Evidence for the King, upon an Information exhi- 
bited in the Crown-office againſt Nathanael Thomp- 


fon, William Pain, and John Farwell, and not be- 


ing called at their Trial to give Evidence in open 
Court, maketh Oath, That upon Thur/day the tenth 


Day of October, 1678, it being the Thurſday before 


Sir Edmondbury Godfrey was miſſing from his own 
Houfe in Hart/horne-lane in the Strand: As he this 
Deponent was coming from St. James's Market to 
o to his own Houſe, about ſeven of the Clock at 
Night, there were then at the Water-gate of So- 
merſet-houſe, five or ſix Men ſtanding together, 
who laid hold on this Deponent as he was paſſing 
by them, and they taking hold of both this Depo- 
nent's Arms, dragg'd him down about a Yard with- 
in the Water-gate of Somer/et-houſe, it being dark; 
but one of the ſaid Men, which this Deponent be- 
lieves to have been Hill, (for that this Deponent 
knew Hill very well, as alſo his Maſter Doctor God- 
wyn,) cried out and faid this is not he, upon which 
they immediately let this Deponent go. | 


Furat. 10 die Fulii, 
1682. Coram me, 


W. Dolbin. 
5 RICHARD SPENCE, 


Whereupon the Cle of the Crown ſaid, that it 
was one Captain Spence, whom he knew very well, 
and that he was a tall black Man, and like Sir EA. 
mondbury Godfrey. 


Then John Oakely's Affidavit was read. 


OHN Oakely, of the Pariſh of St. Martin's in 
J the Fields, in the County of Middleſex, Ser- 
vant to Mr. Robert Breedon of Hari/horne-lane in 
the faid Pariſh and County, Brewer, maketh Oath, 
That on Saturday the 12th Day of O#ober, in the 
Year of our Lord 1678, about eight or nine of the 
Clock in the Evening, he was in the City of Lon- 
don, in the Company of his Father Robert Oakely 
of Biſſiter in the County of Oxon, Maltſter, and his 
Father came with him ſo far as Ludgate, where 
they parted. And this Deponent going homewards 
to his Maſter Breedon's Houſe, coming by Somerſet- 
houſe in the Strand, when he came near the Gate 
of that Houſe which leads down to the Water-ſide, 
commonly called the Water-gate, which was about 
nine of the Clock at Night, he there ſaw Sir Ed- 
mondbury Godfrey, and paſs'd cloſe by him, and 
put off his Hat to him, and Sir Edmondbary God- 
Frey put off his Hat again to him; and after that 
this Deponent had paſſed beyond Sir Edmondbury 
Godfrey, he this Deponent turned about and looked 
upon him again, and Sir Edmondbury Godfrey ſtood 
ſtill, and there was a Man or two near Sir Edmond. 
And this Deponent further faith, that he knew Sir 
Edmondbury Godfrey very well, for that he ſaw him 
almoſt daily paſs by his Maſter Breedon's Houſe in 
Hariſborne-lane, going or coming from his own 
dwelling Houſe, which was alſo in Harthhorne-lane. 
And this Deponent further faith, that about two 
or three Days after, when the Rumour was that 
Sir Edmondbury Godfrey was mifling, he acquainted 
his Fellow-Servant Elizabeth Dekin, that he ſaw Sir 
Edmondbury Godfrey near theWater-gate at Somerſet- 
houſe in the Strand, that very Saturday Night that 
was reported to have been miſſing from his Houſe 


in Hartſhorne-lane. And this Deponent further ſaith, . 


that he told the ſame Thing to his Uncle Ralph 
Oakely of the Pariſh of Little St. Bartholomew, 
about a Week after the time that Sir Edmondbury 
Godfrey's Body was found; and alſo that he told 
the ſame Thing to his Father the aforeſaid Robert 
Oakely, and to ſeveral others in a ſhort time after. 


Jurat. 22 die Funii, 
1682. Coram me, 


John Moore, Mayor. 
JohN OAKELY, 


Sworn to again the 1ſt of July, 1682, 


before Judge Dolbin, and is left filed up Exanint. 


in the Crown-Office. 


Vide Green, Berry, and Hill's Trial, Fol. 16, 
as to the time of Sir Edmondbury Godfrey's 
being at Somerſet-houſe. 8 


After which the Court conſulted together, and 
Mr. Juſtice Jones having firſt ſet out the Greatneſs 
of their Crime, gave the Judgment of the Court, 
which was, that Thompſon and Farwell ſhould ſtand 
upon the Pillory, in the Palace-yard, the laſt Day 
of the Term, between the Hours of Ten and One 
of the Clock, for the ſpace of an Hour, and each 
of them to pay an Hundred Pound Fine, and to 
be Impriſoned till they had paid it. And as for 


Pain, 
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Pain, he told him, becauſe the Court did not con- 
ceive him altogether ſo Guilty, they would inflict 
no corporal Puniſhment on him, but did adjudge 
him to pay an Hundred Pound Fine, and to be 
Impriſoned till he paid it. 

Afterwards the Court was moved to explain 
their Judgment, it being apprehended that it 
was pronounced upon the Pillory; and the 
Court did declare that their Intention was (and 
ſo the Expreſſion upon the Pillory was to be 
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3 that they ſhould ſtand in the Pil- 
ory. 

Accordingly, Wedne/day the 5th of July, 2682, 
Thempſon and Farwell ſtood in the Pillory in the 
Old Palace-yard at Weſtminſter, with this Writing 
over their Heads, 


For Libelling the Fuſtice of the Nation, by 
makiig the World believe that Sir Edmond- 
bury Godfrey murdered bim ſelf. 


CXII. The Trial of Ford Lord Grey of Werk, Robert Char- 


nock, Anne Charnock, David Jones, Frances Jones, and 
Rebecca Jones, at the King's Bench, 


for a Miſdemeanour, 


in Debauching the Lady Henrietta Berkeley, Daughter of the 


Earl of Berkeley, Nov. 23. 


1682. Mich. 34 Cas. II. 


The KING againſt Ford Lord Grey of Werk and others. 


Be HERE having been an Informati- 
on preferred againſt the Right Ho- 
82 nourable Ford Lord Grey of Wert, 
and others, by his Majeſty's Attor- 
ney-General Sir Robert Sawyer, the 
ne firſt Day of this Michael mas-TJerm; 
and the Lord Grey having then pleaded to it Not 
Guilty, and the other Defendants the like afterward, 
and the King's Attorney joined Iſſue upon it; TC 
day the 2 1ſt of November, was appointed for Trial 
of this Cauſe; but it was then adjourned to this 
Day, becauſe one of the Witneſſes for the King 
was not ready; but this Day it came on about 
Nine in the Morning, at 

* 5;- Francis Pember- the King's-Bench-Bar, and 
ton, C. J. Sir Thomas Jones, held till Two in the After- 
Sir William Dolben, a noon, * all the Judges of 
Sir Thomas Raymond. the ſaid Court being pre- 

ſent. 

Firſt, Proclamation was made for Silence, and 
then for Information, if any Perſon could give any, 
concerning the Miſdemeanour and Offence whereof 
the Defendants ſtood Impeached : Then the Defen- 
dants being called, and appearing, were bid to look 
to their Challenges, and the Jury being all Gentle- 
men of the County of Surrey, were Call'd, Chal- 
leng'd, and Sworn in this Order. 


Cl. of Cr. 1. Sir Marmaduke Greſham, Jur. 
2. Sir Edward Bromfield, Jur. 
3. Sir Robert Knightley, Jur. 
Sir John Thompſon. 


Mr. Serj. Fefferies. We challenge him for the 

ing. - 

Mr. olt. Then we challenge tout per availe, 
unleſs the King ſhew his Cauſe of challenge; for 
by the Statute of 24 Ed. 1. the King cannot chal- 
lenge without Cauſe. | 

Mr. Serj. Zefferies. But by the Courſe of Prac- 
tice, all cha Pannel muſt be called over before the 
King ſhew his Cauſe. 

FO LN 


* Mr. At. Gen. Before the Party can „. 
have his Challenges allowed, 3 2 
ſhew his Cauſe; but they mult go on 
with the Pannel, in the King's Cafe, ro fee if the 
Jury be full without the Perſons challenged, and 
that is ſufficient. _ 

+ IL. C. J. If they challenge any Per- a 8 
ſon for the King, 4 muſt ſhew Cauſe —— 
in due time. F. or I take the Courſe to 
be, that the King cannot challenge without Cauſe, 
but he is not bound to ſhe his Cauſe preſently; it 
is otherwiſe in the Caſe of another Perſon. 


Mr. Serj. Zefferies. That hath always been the 


ular Courſe. 

Mr. Holt. Our challenging toutz per availe, doth 
ſet all the reſt aſide till Cauſe be ſhewn. 

L. C. J. The Statute is, the King ſhall ſhew 
Cauſe ; but when it comes in a Caſe between the 
King and another Party, that they both challenge, 
the other Party ſhall ſhew Cauſe firſt. 

_ Holt. My Lord, we challenge toutz per 
availe. 

L. C. J. You muſt ſhewa Reaſon for it then. 

Mr. At. Gen. The King ſhall not be drawn to 
ſhew his Cauſe, if there be enough in the Pannel 
beſides. | | 

Mr. Williams. That is to fay then, that the King 
may chooſe whom he pleaſeth againſt the Statute. 

Mr. Serj. Fefferies. No, Sir, we deſire none but 
honeſt and indifferent Gentlemen to try this Cauſe. 

L. C. 7. The old challenge is taken away, by 
that Statute, from the King, quia non ſunt boni pro 
Domino Rege, and therefore if the King challenge 
any, he muſt ſhew Cauſe, but it mult be in his 
Time, and not before you ſhew yours. Let him 
ſtand by a-while. 


Cl. of Cr. John Sandys, Eq; 
Mr. Serj. Jefferies. We challenge him for the 
King. | 


Mr. Holt. For what Cauſe, Sir? 


Uuu 2 Cl 


Mr. Serj. Zeferies. We will tell you in good time, 
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Cl. of Cr. 4. Sigiſmund Stiddulph, Jur. 
John Weſton. 

Mr. J/eton. My Lord, I am no Freeholder. 

Mr. Ho!t. He challenges himſelf. 

L. C. J. Well, he mult be ſet aſide. 


Cl. of Cr. 5. Thomas Vincent, Jur. 
| 6. Philip Rawleigh, Jur. 

7. Robert Gavel, Jur. 

8. Edward Bray, Jur. 

9. Thomas Newton, Jur. 

10. John Halſey, Jur. 

11. Thomas Burroughs, Jur. and 

12. John Pettyward, Jur. | 


C!. of Cr. Gentlemen, you of the Jury that are 
ſworn, hearken to your Charge. 


Surrey, C. 0.15 Robert Sawyer, Kt. His Maje- 
ſty's Attorney-Gerera!, has exhibited 


an Information in this Cour againſt the Right 
Honourable Ford Lord Grey of Werk; Robert 
Charnock, late of the Pariſh of St. Botolph Aldgate, 


London, Gent. Anne Charnock, Wife of the ſaid 


Robert Charnock, David Jones, of the Pariſh of 
St. Martin in the Fields, in the County of Middle- 
ſex, Milliner ; Frances Jones, Wife of the ſaid Da- 
vid; and Rebecca Jones of the fame, Widow; for 
that they (with divers other Evil-diſpoſed Perſons, 
to the ſaid Allorney-General yet unknown) the 20th 
Day of Auguſt, in the 34th Year of the Reign of 
our Sovereign Lord the King that now 1s, and di- 
vers other Days and Times, as well before as af- 
ter, at the Pariſh of Epſom in the County of Sur- 
rey, falſely, unlawfully, unjuſtly, and wickedly, by 
unlawful and impure Ways and Means, conſpiring, 
contriving, practiſing and intending the final Ruin 
and Deſtruction of the Lady Henrie!ta Berkeley, 
then a Virgin unmarried, within the Age of 18 
Years, and one of the Daughters of the Right Ho- 
nourable George Earl of Berkeley, (the ſaid Lady 
Henrietta Berkeley, then and there being under the 
Cuſtody, Government and Education of the afore- 
ſaid Right Honourable George Earl of Berkeley her 
Father) they the ſaid Ford Lord Grey, Robert Char- 
nock, Anne Charnock, David Fones, Frances Jones, 
and Rebecca Fones, and divers other Perſons un- 
known, then and there falſely, unlawfully, and de- 
viliſhly, to fulfil, perfect, and bring to effect, 
their moſt wicked, impious, and devilith Intentions 
aforeſaid; the ſaid Lady Henrietta Berkeley, to de- 
ſert the aforeſaid Right Honourable George Earl 
of Berkeley, Father of the aforelaid Lady Henrietta, 


and to commit Whoredom, Fornication, and Adul- 


tery, and in Whoredom, Fornication, and Adul- 
tery, to live with the aforeſaid Ford Lord Grey 
(the faid Ford Lord Grey, then and long betore, 
and yet, being the Huſband of the Lady Mary, 
another Daughter of the ſaid Right Honourable 
George Earl of Berkeley, and Siſter of the ſaid Lady 
Henrietta) againſt all Laws, as well Divine as Hu- 
man, impiouſly, wickedly, impurely, and ſcanda- 
jouſly, to live and cohabit, did tempt, invite, and 


ſolicite, and every of them, then and there, did 


tempt, invite, and folicite. And that the aforeſaid 
Ford Lord Grey, Robert Charnock, Anne Charnock, 
David Fones, Frances Jones, and Rebecca Jones, and 


Other Perſons unknown, with Force and Arms, Sc. 


unlawfully, unjuſtly, and without the Leave, and 
acainſt the Will of the aforeſaid Right Honourable 
George Earl of Berkeley, in proſecution of their moſt 


wicked Confpiracies aforeſaid; the faid Lady Hen. 


rietta Berkeley, then and there, about the Hour of 
Twelve in the Night Time, of the ſaid 2oth Day of 
Auguſt, in the Year aforeſaid, at the aforeſaid Pariſh 
of Epſom in the County of Surrey aforeſaid, out of 
the Dwelling-houſe of the ſaid Right Honourable 
George Earl of Berkeley there ſituate and being 

and out of the Cuſtody and Government of the 
ſaid Earl of Berkeley, did take, carry, and lead 
away. And the ſaid Lady Henrietia Berkeley 

from the ſaid 20th Day of Augy/t in the Year 
aforeſaid, and continually afterwards, unto the D. 

of the Exhibition of this Information, at the Pa- 
riſh of Zpſom aforeſaid, in the County of Surrey 
aforeſaid, and in divers ſecret Places there with the 


faid Ford Lord Grey, unlawfully, wickedly, and 


ſcandalouſly to live, cohabit, and remain, did pro- 
cure and cauſe, and every of them did procure 
and cauſe, to the great Diſpleaſure of Almighty 


God, to the Ruin and Deſtruction of the ſaid Lady . 


Henrietta Berkeley, to the Griet and Sorrow of all 


her Friends, and to the evil and moſt pernicious 
Example of all others in the like Caſe offending; 


and againſt the Peace of our ſaid Sovereign Lord 
the King, his Crown and Dignity. To this Infor- 
mation, the Defendant, the Lord Grey, and the 
other Defendants, have ſeverally pleaded No- Guilty, 


and for their Trial, have put themſelves upon the 


Country, and the King's Attorney likewiſe, which 
Country you are: Your Charge 1s to inquire whe- 
ther the Defendants, or any of them, are Guilty of 
the Offence and Miſdemeanour whereof they ſtand 
Impeached by this Information, or not Guilty : If 
you find them, or any of them, Guilty, you are 
to fay ſo; if you find them, or any of them, not 
Guilty, you are to ſay ſo, and no more, and hear 
your Evidence, | 


[ For which Evidence to come in, Proclamation 
was made, and then Edward Smith, Eq; a 
Bencher of the Middle- Temple, open'd the 
Information.] . 


Mr. Smith. May it pleaſe your Lordſhip, and, 
Gentlemen, you of the Jury; Mr. Attorney-Gene- 
ral hath exhibited an Information in this Court, 
againſt Ford Lord Grey of Wert, Robert Charncck, 
Anne Charnock, David Fones, Frances Jones, and 
Rebecca Jones, wherein is ſet forth, That the De- 
tendants, the 20th of Auguſt, in the 34th Year of 
this King, at Epſom, in your County, did conſpire 


the Ruin and utter Deſtruction of the Lady Hen- 
rielta Berkeley, Daughter of the Right Honoura- 


ble George Earl of Berkeley ; and for the bringing 
about this Conſpiracy, they have ſeduced her to 
deſert her Father's Houſe, tho? ſhe be under the 
Age of 18 Years, and under the Cuſtody and Go- 
vernment of her Father; and ſolicited her to com- 
mit Whoredom and Adultery with my Lord Grey, 
who was before married to the Lady Mary, an- 
other Daughter of the Earl of Berkeley, and Siſter 
to the Lady Henrietta. That after they had thus 
inveigled her, they did upon the ſame 2oth Day of 
Auguſt, carry her away out of the Houſe, with- 
out the Earl's Licence, and againſt his Will, to 
the intent ſhe might live an ungodly and diſhonou- 
rable Lite with my Lord Grey. And after they 
had thus carried her away, they obſcured her in 
ſecret Places, and ſhifted about from Place to Place, 
and continued this Courſe of Life ever ſince. And 
this the Information ſays, is to the Diſpleaſure of 
Almighty God, the utter Ruin of the young Lady, 
the Grief and Affliction of her Friends, the evil 

| | Example 


a at. a. — 


Example of all others in the like Caſe offending, 
and againſt the King's Peace, his Crown and Dig- 
nity. To this all theſe Defendants have pleaded 
Not Guilty; if we ſhall prove them, or any of them, 
Guilty of any of the Matters charged in this In- 
formation, you ſhall do well to find them Guilty. 

Mr. Att. Gen. My Lord, and Gentlemen of the 
Jury, the Courſe of our Evidence will be this; 
That this unhappy Gentleman, my Lord Grey, 
has for four Years together, proſecuted an Amour 
with this young Lady; and when it came to be 
detected (ſome little Accident diſcovering ſomewhat 
of it) my Lady Berkeley did find there was ſome 
| Buſineſs of an extraordinary nature between them, 
and thereupon forbid my Lord Grey her Houſe. 
My Lord Grey he made many pretences to my 
Lady, that he might come to the Houle to give 
them a Viſit before he departed, being to go into 
the Country; and he takes that opportunity to ſet- 
tle this Matter of conveying the young Lady away 
in a very ſhort time. And early. on the Sunday 
Morning, ſhe was, by Charnock, another of the 
Defendants, conveyed from the Houſe of my Lord 
Berkeley at Epſom, and brought here to London. 
We ſhall in the Courſe of our Evidence ſhew how 
ſhe was ſhifted from Place to Place, and the ſeve- 
ral Purſuits that were made in ſearch after her. 
We ſhall diſcover to you, how ſhe was hurried 
from one Lodging to another, for fear of Diſco- 
very. Nay, we ſhall 3 that my Lord Grey 
has owned and confeſſed that he had her, that ſhe 
was in his Care and Cuſtody, and that he owned 
the ſeveral Inſtances of his Amours. But J had ra- 
ther the Evidence ſhould ſpeak it, than I open fo 
much as the Nature of it. 

Mr. Sol. Gen. My Lord, we ſhall call our Wit- 
neſſes, who will very fully make out this Evidence 
that Mr. Attorney has opened to you. That my 
Lord Grey did a long time make Love to this 
young Lady, tho* he were before married to her 
Siſter. This Treaty was diſcover'd by my Lady 
Berkeley lait Summer, upon an Accident of ſur- 
prizing the young Lady in writing a Letter to m 
Lord, and thereupon my Lady Berkeley d 
my Lord Grey with theſe Applications to her 
Daughter, that did ſo much miſbecome him. My 
Lord Grey was then ſo ſenſible of his Fault, that 
he ſeem'd very full of Penitence, and aſſured my 
Lady, he would never do the like again, and 
earneſtly deſired her by all means, to conceal it 
from my Lord Berkeley; for if this ſhould once 
come to be known to him, he and the young 
Lady would not only be ruined, but it would 
occaſion an irreparable Breach berween their two 
Families, and of all Friendſhip between my Lord 
Berkeley and him. And therefore he deſired my 
Lady Berkeley (who had juſtly forbid him her 
Houſe for this great Crime) leſt the World ſhould 
inquire into the Cauſes of it, and fo it ſhould come 
to be known, that his Baniſhment from her Houſe 
might not be ſo ſoon or ſudden: But he begged 
of her Ladyſhip, that he might be permitted to 
make one Viſit more, and with all the Proteſta- 
tions in the World aſſured her, it was not with 
any purpoſe of Diſhonour, that he deſired to come 
and ſee her, but that his Departure might be by 
degrees, and fo the leſs taken notice of. When 
my Lady had thus charged my Lord with his 
unworthy Carriage to her Family, and he had 
ſeem'd thus penitent for it ; ſhe charges her Daughter 
allo, with her giving any allowance to theſe un- 
decent Practices of my Lord's; ſhe thereupon falls 
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down on her Knees to her Mother, to aſk het 
Pardon for her great Offence; and, with Tears in 
her Eyes, confeſs'd ſhe had done very much amils; 
and did humbly hope ſhe might obtain her For- 
giveneſs for it, being young, and ſeduc'd by my 
Lord Grey, and promiſed the would fee him no 
more, nor have any thing more to do with him. 
My Lord Grey he is permitted to come once more 
to the Houſe, upon thoſe Aſſeverations and Pro- 
miſes of his, that it ſhould be with no diſhonou- 
rable Purpoſes in the World. It was, it ſeems, 
in his Way to his own Houſe at Sue, but coming 
thither, he takes an occaſion to continue there, 
and ſtay a little too long for a Viſit ; whereupon 
my Lady Berkeley began to ſuſpe& it was not a 
tranſient Viſit he came to make at her Houſe, 
but that he had ſome ill Deſign in proſecution of 
the ſame Fault that he had been fo long guilty of. 
And that Suſpicion of her's was but too well 
grounded, as appear*d afterwards. Our Witneſſes 
will tell you, that my Lord Cres, juſt before his 
Departure, was obſerved to be very ſolicitous and 
earneſt with his Man Charnock (whom we ſhall prove 
by undeniable Evidence to be the Man that con- 
vey'd her away) giving him ſome Directions with 
great earneſtneſs, what to do was indeed not heard, 
but the Event will plainly ſhew it. For my Lord 
Grey himſelf, he went on his Journey into Suſſex, 
and lay at Guildford that Night ſhe was carried 
away, and the next Morning ſhe was miſſing. 
Thereupon my Lady ſends after my Lord Grey, 
juſtly ſuſpecting him to be guilty of this Violence 
and Outrage offered to her Daughter and Family, 
and they overtook him at Guildford, before he was 
got any further on his Journey, and there acquaint 
him the Lady was carried away, and that my Lady 
ſuſpected (as well ſhe might) he knew whither. 
Then immediately he makes haſte up to Town, 
and writes my Lady a Letter, that truly he would 
take care to reſtore Peace to the Family, that by 
his Folly had been ſo much diſturbed: And there 
were ſome hopes of retrieving the Matter, that 
this Scandal upon ſo noble a Family might not be 
made publick ; for certainly an Offence of this 
Nature was not fit ſhould be ſo, nor indeed was 
ever heard of in any Chriſtian Society; I am ſure 
I never read of any ſuch Cauſe in the Courts of 
Law. And it was impoſſible any way to have 
prevented the Scandal, but that which my Lady 
took, to paſs over all, by deſiring to have her 
Child reſtored again to her, before ſuch time as 
it was gone fo far, as there is too great Reaſon to 
ſuſpect it now is. But after that, my Lord Grey 
was ſo far from performing what he had ſo ſo- 
lemnly promiſed, and making the Matter up, that 
he ſtood upon Terms ; he was Maſter of the Lady, 
and he would diſpoſe of her as he thought fit : 
Third Perſons and Places muſt be appointed where 
ſhe muſt be diſpoſed of; with Capitulations, that 
he ſhould ſee her as often as he thought fit ; which 
was (if poſſible) a worſe Indignity than all that he 
had done before. | 

We ſhall prove to your Lordſhip, that he did, 
a long time before this Violence was offered, make 
Applications to this young Lady, and that mutt 
(as any Man will believe) be upon no good Ac- 
count. We ſhall ſhew all the baſe Tranfactions in 
carrying away the Lady, after that Confidence 
which my Lady repoſed in his Proteſtations to do 
nothing diſhonourably, ſo as to admit him to make 
a Viſit ; which certainly was the greateſt Breach of 


the very Laws of human Society, againſt all the 
Laws 


| 
| 
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Laws of Hoſpitality, beſides the great Tranſgret- 
ſion of the Laws of God and Men. Yet even then, 
he ſeduced the Lady away. For we ſhall plainly 
prove ſhe was carried away by his Coach-man that 
once was, afterwards his Gentleman, and how ſhe 
was from time to time conveyed to and fro. 

Mr. Serj. Feferies. This Story is indeed too me- 
lancholy to be often repeated, the Evidence had 
better tell it: Only this one Aggravation I would 
take Notice of, which will be made out in the 
Proof to you of this Matter charged ; and that 1s 
this, That my Lord Grey, after ſuch time as it 
was known ſhe was in his Power, gave one Rea- 
ſon for his not delivering her up, (and I am ſorry 
to ſee his Lordſhip ſhould think it a Reaſon) he 
had inquired how far the Law would extend in 
ſuch a Caſe, and that he knew, and could give a 
Precedent for it (which the Witneſs will tell you 
of) that the Law could not reach him ; and that 


as long as he had run ſuch a Courſe for obtaining 


that which was his greateſt Pleaſure, he would nor 
now part with her, but upon ſuch Terms, that he 
might have acceſs to her when he pleaſed. To 
ſuch a height of Confidence was this Gentleman ar- 
rived, in this barbarous and infamous Wickedneſs. 
But, as J ſaid, it is a Story too Black to be ag- 
gravated by any thing but by it felt; we ſhall 
therefore call our Witneſſes, and prove our Fact. 


[ About this time the Lady Henrietta came into 
the Court, and was ſet by the Table at the 
Judges Feet.] 


Earl of Berkeley. My Lord, my Daughter is here 
in Court, I deſire ſhe may be reſtored to me. 

Mr. Serj. Zefferies. Pray, my Lord Berkeley, 
give us leave to go on, it will be time enough to 
move that anon. Swear my Lady Berkeley 
(which was done, but ſhe ſeem'd not able to ſpeak. )— 

Mr. Sol. Gen. I perceive my Lady is much moved 
at the ſight of her Daughter. Swear my Lady 
Arabella her Daughter. (Which was done.) 

Mr. Serj. Zefferies. Pray, Madam, will you ac- 
quaint my Lords the Judges, and Jury, what you 
know concerning the Letter you diſcovered, and 
how you came by that Diſcovery ? | 

Lady Arabella. My Mother coming to my La- 
dy Harriett's Chamber, and feeing there a Pen wet 
with Ink, examined her where ſhe had been writing. 
She, in a great Confuſion, told her ſhe had been 
writing her Accompts. My Mother not being ſa- 
tisfied with her Anſwer, commanded me to ſearch 
the Room. Her Maid being then in the Room, 
I thought it not ſo much for her Honour to do 
it then. I followed my Mother down to Prayers; 
after Prayers were done, my Mother commanded 
my Lady Harriett to give me the Keys of her Cloſet 
and her Cabinet. When ſhe gave me the Key, 
ſhe put into my Hands a Letter, which was writ- 
ten to my Lord Grey, which was to this Effect. 
— My Siſter Bell did not ſuſpect our being toge- 
ther laſt Night, for ſhe did not hear the Noiſe. 

Pray come agen Sunday or Monday, if the laſt, I 
ſhall be very impatient. I ſuppoſe my Lady 


 Harriett gave my Lord Grey 2 that this 


was found out; for my Lord Grey ſent his Servant 
to me, to acquaint me he deſired to ſpeak with 
me. When he came in firſt, ſhe (I mean my La- 
dy Harriett) fell down upon the Ground like a 
dead Creature. My Lord Grey took her up, and 
afterwards told me, ſaid he, Jou ſee how far it is 
gone between us; and he declared to me, he had 


no Love, no Conſideration for any Thing upon 
Earth but for her; I mean dear Lady Hen, ſ>id 
he to me; for fay it juſt as he faid it. And af. 
ter this, he told me, he would be revenged of all 
the Family, if they did expoſe her. I told him it 


would do us no Injury, and I did not value whar 


he did ſay; for my own particular, I defied him 
and the Devil, and would never keep Counſel in 
this Aﬀair. And afterwards, when he told me he 
had no Love, no Conſideration for any Thing 
upon Earth but her, I told my Lady Harrielt, / 
am very much troubled and amazed, that you can 
fit by and hear my Lord Grey ſay and declare, he 
has no Love for any but you, no Conſideration for 
any one upon Earth but you, when it ſo much con- 
cerns my Siſter, for my part, it ſtabs me to the 
Heart, to hear him make this Declaration againſt 
my poor Siſter Grey. 


Here ſbe flopt a while.) 
Mr. Serj. Fefferies. Pray go on, Madam. 
Lady Arabella. After this ſhe ſaid nothing; I 


told her, I ſuſpected my Woman had a Hand in 


it, and therefore I would turn her away. This 
Woman, when my Lady Harriet! ran away, be- 
ing charged with it, ſwore ſhe had never carried 
any Letters between them ; but after my Mother's 
coming to London, both the Porter at St. Job's, 
and one Thomas Plomer accuſed her that ſhe had 
ſent Letters to Charnock, who was my Lord Grey's 
Coach-man, now his Gentleman. I told her then, 
I did much wonder, ſhe being my Servant, ſhould 
convey Letters between them without my know- 
ing: She then confeſs'd it to me, but withal ſhe 
told me, How could I think there was any ill be- 
tween a Brother-in-Law and a Siſter? And upon 
this ſhe confeſs'd to me ſhe had ſent Letters to 
Charnock, tho? before ſhe had forſworn it. 

Mr. Att. Gen. Madam, have you any thing far- 
ther to teſtify in this Cauſe ? Have you any Mat- 
ters that you remember more ? 

Lady Arabella. There is more of it to the ſame 
Effect; but all of it is only to this Effect. 

L. C. J. My Lady Arabella, pray let me aſk 
you, have you any more to fay to this Matter ? 

Lady Arabella. It is all to this purpoſe. 

Mr. Serj. Zefferies. Then if you pleaſe, Madam, 
to turn now your Face this way towards the Gen- 
tlemen of the Jury, who have not heard what you 
laid, and give them the ſame Relation that you 
gave to the Court; and pray be pleaſed to lean 
over the Seat, and expoſe your ſelf a little, and let 
them have the ſame Story you told before, and 
pray tell the Time when it was. 


[Then ſhe turned her Face towards the Bar.] 


Lady Arabella. It was in July, Sir. 

Mr. Serj. Fefferies. Pray, Madam, tell what hap- 
pen'd then. 

Lady Arabella. In July laſt, ſome time then, 
my Mother came into my Lady Harrie!t's Cham- 
ber, and ſeeing a Pen wet with Ink, ſhe examined 
her who ſhe had been writing to. She, in great 
Confuſion told her, ſhe had been writing her Ac- 
compts, but my Mother was not ſatisfied with that 
Anſwer. The ſight of my Lord Grey doth pur 
me quite out of Countenance and Patience. 


Here ſbe ftop'd again. 
[My Lord Grey then was by the Clerks under the 
Bar, and ſtood looking very ſtedfaſtly upon her.] 
L. C. J. Pray, my Lord Grey, fit down (which 


be did). It is not a very extraordinary Thing, for 
| a Wit- 
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a Witneſs, in ſuch a Cauſe, to be daſhed out of 
Countenance. „ 

E. of Berkeley. He would not, if he were not a 
very impudent barbarous Man, look ſo confident- 
ly and impudently upon her. 

Mr. Serj. Fefferies. My Lord, I would be very 
loth to deal otherwiſe than becomes me, with a 
Perſon of your Quality, but indeed this is not ſo 
handſome, and we muſt deſire you to fit down. 
Pray go on, Madam. | 

Lady Arabella. After this, my Mother com- 
manded me to ſearch my Lady Harriett's Room; 
Her Maid being then in the Room, I thought it 
not ſo much for her Honour to do it then. I 
followed my Mother down to Prayers. After Pray- 
ers were done, my Mother commanded my Lady 
Harrictt to give me the Keys of her Cabinet and 
of her Cloſet, and when ſhe gave me the Keys, 
ſhe put a Note into my Hand, which was to my 
Lord Grey; and that was to this Effect My 
Siſter Bell did not ſuſpect our being together laſt 
Night, for ſhe did not hear any Noiſe : Pray come 
again Sunday or Monday, if the laſt 1 ſhall be very 
impatient. — I ſuppoſe my Lady Harriett gave my 
Lord Grey intelligence of this, for he ſent a Ser- 
vant to tell me he deſired to ſpeak with me. Upon 
his firſt coming in, my Lady Harriet? fell upon 
the Ground like a dead Creature, and my Lord 
Grey took her up, and ſaid, Now you ſee how far 
it is gone between us: I love nothing upon Earth 
but her ; I mean dear Lady Hen, faid he to me; 


and if you do expoſe her, I will be revenged upon 


you and all the Family, for I have no Conſideration 
for any Thing but her. After that I told him, We 
defied him, he could do us no Injury ; and for 
my own particular, I defied him, and the Devil 
and all his Works, and would not have any thing 
to do with ſuch a Correſpondence. After this, I 
told my Lady Harriett, I was much troubled and 
amazed, that ſhe ſhould fit by and hear my Lord 
Grey, her Brother-in-Law, ſay he had no Conſide- 
ration for any Thing on Earth but her. For my 
part, faid I, Madam, it ſtabs me to the Heart, to 
hear this ſaid againſt my poor Siſter Grey. I told 
her, I ſuſpected my Woman had an Hand in this 


Affair, and therefore I would put her away. Af- 


terwards, the fame Day my Lady Harriett ran 
away, this Woman came to me; and I then told 
her, Non have ruined her, and aſked her, Why 
would you ſend Letters between my Lord Grey and 
my Lady Harriett? She denied it, and ſwore ſhe 
never did it, but when we came to London, the 
Porter of St. Jobn's came and accuſed her of con- 
veying Letters to Charnock, my Lord Grey's Gen- 
tleman, formerly his Coach-man. I then aſked her 
again about it; ſhe then acknowledged to me ſhe 
had done it, But, Madam, ſaid ſhe, how could I 
think there could be any Prejudice or Ill between a 
Brother-in-Law and a Siſter-in- Law? Said I, Were 
not you my Servant? Why did you not tell me? Be- 
ſides, you know we have all reaſon to hate Char- 
nock for a great many Things. This is all J have 
to ſay that is material, all elſe is to the ſame 
Effect. | 
Mr. Serj. Zefferies. Now this Matter being thus 
diſcovered to the Counteſs of Berkeley, this unfor- 
tunate Young Lady's Mother ; ſhe ſent for my 
Lord Grey, and we ſhall tell you what happen'd 
to be diſcourſed between them two, and between 
the Lady and her Mother, and what Promiſes of 
Amendment he made. My Lady Berkeley, pray 
will you tell what you know. 
[She ſeem'd unable to do it.] 
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She is very much diſcompoſed, the ſight of 
her Daughter doth put her out of Order. 

Lady Arabella. J have ſomething more to ſay, 
that is, I told my Lady Harriet, after my Lord 
Grey had made his — 2 of his Love to my 
Siſter, to me, That if ever he had the Impudence 
to name her Name to me, I would immediately go 
to my Father, and tell him all. 


[Then the Counteſs lean'd forward, with ber Hood 


much over her Face.] 


Mr. Att. Gen. Pray, my Lady Berkeley, com- 
poſe your ſelf, and ſpeak as loud as you can. 
Lady Berkeley. When I firſt diſcovered this un- 
happy Buſineſs, how my Son-in-Law, my Lord 
Grey, was in Love with his Siſter, I ſent to ſpeak 
with him, and I told him he had done barbarouſly 
and baſely, and falſely with me, in having an In- 
trigue with his Siſter-1n-Law. That I looked up- 
on him, next my own Son, as one that was en- 
gaged to ſtand up for the Honour of my Family, 
and inſtead of that, he had endeavour'd the Ruin 
of my Daughter, and had done worſe than if he 
had murdered her, to hold an Intrigue with her of 
Criminal Love, He ſaid, he did confeſs he had 
been falſe, and baſe, and unworthy to me, but he 
deſired me to conſider (and then he ſhed a great 
many Tears) what it was that made him guilty, 
and that made him do ir. I bid him ſpeak. He 
faid he was aſham'd to tell me, but I might eaſily 
gueſs. I then faid, What? Are you indeed in Love 
with your Siſter-in-Law? He fell a weeping and 
faid, he was unfortunate 3 But if I made this Bu- 
ſineſs Publick, and let it to take Air (he did not 
lay this to. threaten me, he would not have me to 
miſtake him) but if I told my Lord her Father, 
and his Wife of it, it might make him deſperate, 
and it might put ſuch Thoughts into his Wite's 
Head, that might be an occaſion of parting them 
and that he being deſperate, he did not know what 
he might do, he might neither conſider Family, 
nor Relation. I told him this would make him 
very Black in Story, tho' it were her Ruin. He 
ſaid that was true, but he cou'd not help it; he 
was miſerable, and if I knew how miſerable, I 
would pity him: He had the Confidence to tell 
me that. And then he deſired, tho? he ſaid I had 
no reaſon to hear him, or take any Counſel he 
gave me (and all this with a great many Tears 
as if he were my Son Durſley, that I woul 
keep his Secret. For my Lord, if be beard it, 
would be in a great Paſſion, and poſſibly, he might 
not be able to contain himſelf, but let it break out in- 
to the World. He may call me Rogue and Raſcal 
perhaps in his Paſſion, ſaid he, and I ſhould be ſorry 
for it, but that would be all I could do, and what 
the evil Conſequence might be, he knew not, and 
therefore it were beſt to conceal it. And after many 
words to pacify me, tho? nothing indeed, could 
be ſufficient for the Injury he had done me; he 
gave it me as his Advice, that I would let my 
Daughter Harriet go abroad into Publick Places 
with my ſelf, and he promiſed, if I did, he would 
always avoid them. For a young Lady to fit al- 
ways at Home, he ſaid, it would not eaſily get 
her out of ſuch a Thing as this. And upon this, 
he faid again, he was to go out of Town with 
the D. of M. in a few Days, and being he had 
been frequently in the Family before, it would be 
looked upon as a very ſirangs thing, that he went 
away, and did not appear there to take his Leave. 
He promiſed me, that if for the World's fake, 
and 
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and for his Wife's ſake (that no one might take 


notice of it) I would let him come there, and Sup 
before he went into the Country, he would not 
offer any thing, by way of Letter or otherwiſe, 


that might give me any Offence. Upon which I 


did let him come, and he came in at Nine a Clock 
at Night, and ſaid, I might very well look ill 
upon him, as my Daughter alſo did (his Siſter Bell) 
for none elle in all the Family knew any thing of 

this Matter but ſhe and IJ. After Supper he went 
away, and the next Night he ſent his Page (I think 
it was) with a Letter to me, he gave it to my Wo- 
man, and ſhe brought it to me; where he ſays 
that he would not go out of Town. If your 
Lordſhip pleaſe I will give you the Letter 
But he faid, he fear'd my Apprehenſions of him 
would continue. There is the Letter. 

L. C. J. Show it my Lord Grey, let us fee if he 
owns or denies It. | 

Lord Grey. Yes, pray do, I deny nothing that 
I have done. | 

Mr. Juſt. Dolbin. Be pleaſed, Madam, to put it 
into the Court. 

Mr. Att. Gen. It is only about his keeping a- 


way. 
L. C. J. Shew it my Lord Grey. 
Mr. Serj. Fefferies. With Submiſſion, my Lord, 
it is fully proved without that. 
L. C. J. Then let the Clerk read it, Brother. 
Cl. of the Crown. There is no Direction, that I 
ſee, upon it. It is Subicribed Grey. 


[Reads.] 
MapanM, 


6 FTER I had waited on your Ladyſhip 

« laſt Night, Sir Thomas Armſtrong came 
from the D. of M. to acquaint me that he could 
not poſſibly go into Suſſex ; fo that Journey is 
« at an End. But your Ladyſhip's Apprehenſi- 
ons of me fear will continue: therefore I ſend 
ce this to aſſure you, that my ſhort ſtay in Town 
« ſhall no way diſturb your Ladyſhip; if I can 
contribute to your Quiet, by avoiding all places 
« where 1 may poſſibly ſee the Lady. I hope 
« your Ladyſhip will remember the promiſe you 
« made to divert her, and pardon me for mind- 
« ing you of it, ſince *tis to no other End that I 
« do ſo, but that ſhe may not ſuffer upon my 
« Account: I am ſure, if ſhe doth not in your 
« Opinion, ſhe never ſhall any other way. I wiſh 
« your Ladyſhip all the Eaſe that you can deſire, 
« and more quiet Thoughts than ever I expect to 
« have. I am, with great Devotion, 


Your Ladyſbip's, 
moſt Humble, and 


Obedient Servant, 
GREY. 


Mr. Att. Gen. Madam, will you pleaſe to go 
on with your Evidence. | 

Lady Arabella. J have one thing more to fay : 
After this, three or four Days after this ugly Bu- 
ſineſs was found out, I told my Lady Harriet, ſhe 
was to go to my Siſter Durſſey's. She was in a 
great Anger and Paſſion about it, which made my 
Mother ſo exaſperated againſt her, that I was a 
great while before I got my Mother to go near her 
again. 
Mr. Serj. Fefferies. My Lady Berkeley, will you 
pleaſe to go on. 


Lady Berkeley. When I came to my Daughter, 
(my wretched unkind Daughter, I having been fo 
kind a Mother to her, and would have died rather, 
upon the Oath I have taken, than have done this, 
1 there had been any other way to reclaim her, 
and would have done any thing to have hid her 
Faults, and died ten times over, rather than this 
Diſhonour ſhould have come upon my Family.) 
This Child of mine, when I came up to her, fell 
into a great many Tears, and begged my Pardon 
for what ſhe had done, and faid, the would never 
continue any Converſation with her Brother-i:- 
Law any more, it I would forgive her; and the 
faid all the things that would make a tender Mo- 
ther believe her. I told her, I did not think it was 


ſafe for her to continue at my Houſe, for fear the 


World ſhould diſcover it, by my Lord Grey's not 
coming to our Houſe as he uſed to do; and there- 
fore I would ſend her to my Son's Wife, her Siſter 
Durſley, for my Lord Grey did ſeldom or never 
Viſit there, and the World would not take notice 
of it. And I thought it better and ſafer for her 


to be there with her Siſter, than at home with 


me. Upon which this ungracious Child wept fo 
bitterly, and begg'd ſo heartily of me that I would 
not ſend her away to her Siſter's, and told me, it 
would not be ſafe for her to be out of the Houſe 
from me. She told me, ſhe would obey me in 
any thing; and ſaid, ſhe would now confels to me, 
tho? ſhe had denied it before, that ſhe had writ my 
Lord Grey word that they were diſcovered, which 
was the Reaſon he did not come to me upon the 
firſt Letter that I ſent to him to come and ſpeak 
with me. And ſhe faid ſo many tender Things, 
that I believed her Penitent, and forgave her, and 
had Compaſſion upon her, and told her (tho*-ſhe 
had not deſer ved ſo much from me) ſhe might be 
quiet (ſeeing her ſo much concerned) I would not 
tell her Siſter Durſiey her Faults, nor ſend her thi- 
ther, till I had ſpoken with her again. Upon 
which, ſhe, as I thought, continuing Penitent, I 
kiſſed her in the Bed when ſhe was Sick, and hoped 
that all this ugly Buſineſs was over, and I ſhould 
have no more Affliction with her, eſpecially if my 
Lord removed his Family to Durdants, which he did. 
When we came there, ſhe came into my Chamber 
one Sunday Morning before I was awake, and threw 
her ſelf upon her Knees, and kiſſed my Hand, and 
cried out, Oh, Madam ! I have offended you, I 
have done ill, I will be a good Child, and will ne- 
ver do fo again; I will break off all Correſpon- 
dence with him, I will do what you pleaſe, any 
thing that you do deſire. Then, ſaid I, I hope 
you will be happy, and I forgive you. Oh! do 
not tell my Father, (ſhe ſaid) let not him know 
my Faults. No, faid I, I will not tell him ; but 
if you will make a Friend of me, I deſire you will 
have no Correſpondence with your Brother-in- 
Law; and tho? you have done all this to offend 


me, I will treat you as a Siſter, more than as a 


Daughter, if you will but uſe this wicked Brother- 
in-Law as he deſerves. I tell you that Youth, 
and Vertue, and Honour, is too much to ſacrifice 
for a baſe Brother-in-Law. When ſhe had done 


this, ſhe came another Day into my Cloſer and 


there wept very much, and cry'd out, Oh, Ma- 
dam! *tis he, he is the Villain that has undone me, 
that has ruined me. Why? ſaid I, What has he 
done? Oh! faid ſhe, he hath ſeduced me to this. 
Oh! faid I, fear nothing, you have done nothing, 
I hope, that is ill, but only hearkening to his Love. 
Then I took her about the Neck and kiſſed her, 


and 
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and endeavoured to comfort her. Oh, Madam 
ſaid ſhe, I have not deſerved this kindneſs from 
you; but *tis he, he 1s the Villain that hath un- 


done me: But I will do any thing that you will 


command me to do; if ever he fend me any Let- 
ter, I will bring it to you unopened; but pray 
do not tell my Father of my Faults. I promiſed 
her I would not, ſo ſhe would but break off all 
Correſpondence with him. 


Here ſhe ſewooned, and ſoon after recovered 
and went on.] 


Then my Lord Grey's Wife, my Daughter 
Grey, coming down to Durdants, he was to go to 
his own Houſe at Up-Park in Suſſex, and he writ 
down to his Wife to come up to London. It 
is poſſible I may omit ſome particular Things that 
were done juſt at ſuch or ſuch a Time, but I ſpeak 
all I can remember in general. My Lord Grey, 
when 1 ſpoke to him of it, told me, he would 
obey me in any Thing; if I would baniſh him the 
Houſe, he would never come near it; but then 
he pretended to adviſe me like my own Son, thar 
the World would take notice of it, that therefore 
it would be better for me to take her abroad with 
me, he would avoid all places where ſhe came, 
but he thought it beſt for her not to be kept too 
much at Home, nor he abſolutely forbid the Houle, 
but he would by degrees come ſeldomer, once in 
ſix Weeks or two Months. But to go on to my 
Daughter Grey's coming down to Durdants; he 
writing to his Wife to come up to London, that 
he might ſpeak to her before he went to his own 
Houſe at Up-Park, my Daughter Grey deſired 
he might come thither, and ir being in his way to 
Suſſex, I writ him word, that believing he was not 
able to go to Up-Park in one Day from London, 
he might call at my Lord's Houſe at Durdants, 
and Dine there by - £ way, as calling in, intend- 
ing to lie at Guilford, for it is juſt the half-way 
to Guilford, He, inſtead of coming to Dinner, 
came in at Nine a Clock at Night (I am ſure it 
was ſo much) for it was ſo dark, we could hardly 
ſee the colour of his Horſes, from my Lord's great 
Gate, to the Place where we were in the Houſe : 
And coming at that time of Night, I thought if 
I turned him out of the Houſe, my Lord would 
wonder at it, and ſo would all the Family. There- 
fore I was forced, as I then thought, in point of 
Diſcretion, to let him lie there that Night, which 
he did; and he told me, Madam, I had not come 
here, but upon your Ladyſhip's Letter, nothing 
elſe ſhould have brought me: Becauſe I was to 
give him leave to come, knowing the Faults he 
had committed againſt the Honour of our Fami- 
ly. Upon which I told him, My Lord, I hope 
you have ſo much Honour and Generoſity in you, 
after the Promiſes you have made me, and the 
Confidence and Indulgence I have ſhewn you, that 

ou will give my Daughter no Letters, and I will 
ook to her otherwiſe, that you ſhall have no Con- 
verſation with her. He deſired me to walk up 
with him into the Gallery, and there he told me he 
had brought no Letters, and would have had me 
looked in his Pocket. I told him that would be 
to no purpoſe, for his Man Charnock (whom we 
knew he did not prefer from being his Coach-man 
to be his Gentleman, but for ſome extraordinary 
Service he did him, or he thought he would do 
him) might have Letters enough, and we be ne- 
ver the wiſer: But I truſted to his Honour and 
his Kon - af and I told him, that his going 

OL, . 


on in any ſuch way would be her utter Ruin. He 


told me he would not ſtay there any longer than 
the next Day; nay, he would be gone immedi- 
ately it I pleaſed, and he ſent his Coach to Lon- 
don, and had nothing but Horſes letr. But his 
Wite deſiring her Huſband to ſtay, I had a very 
hard Yaſk to go through, being earneſtly preſs'd, 
both by her and my own Lord's importunities for 
his ſtay. But my Lord Grey, whilſt he was there, 
did entertain me with his Paſſion, he had the Con- 
fidence to do it, and he wiſhed himſelf the verieſt 
Rake-hell in the World, ſo he had never ſeen her 
Face ſince he was married. And, faid he, Ma- 
dam, you will always think me a Villain, and 
never have a good Opinion of me, I ſhall be al- 
ways unfortunate, both in my felt, and your bad 
Opinion of me. Seeing this, I thought it was time 
to do ſomething more; and I told him that Night 
he ſhould ſtay no longer, he ſhould be gone; and 
his Wife ſeemed to be much concerned, and would 
fain have him ſtay. For by this time ſhe began 
to find out that there was ſome Diſorder in her 
Mother and the Family, tho* ſhe knew not what 
it was; and ſhe ſent her Siſter Lucy to he 
might ſtay : I told her I would not fuffer it: How- 
ever, ſhe propoſed an — how her Siſter 
Harriett ſhould take Phyſick, and keep her Cham- 
ber while he was there. That I was in a fort com- 
pelled to do, and I told him, upon their impor- 
tunity for his ſtay, that his Siſter Harriett ſhould 
be ſeen no more by him, but take Phyſick while 
he ſtayed there: To which he — Madam, 
indeed it is rude for me to ſay it to you, but I 
mult ſay it, give me my Choice, either to be 
drown'd or hanged, Upon this I was extremely 
diſturbed, and the next Morning, I told him, I 
was not fatisfied he ſhould ſtay in England; he 
had ordered his Wife to go into France, and ſhe 
was to go within a Month after, I would have him 
go with her, He told me, he had Law-Suits, and 
he could not: I told him, he had told me be- 
fore, they were of no great conſequence, and there- 


fore they could not hinder him; and I preſſed 


him very much, and I fell into a great Paſſion at 
laſt; and told him, if he would not go, I would 
tell her Father, and he ſhould take care of her, 
to ſend her where ſhe ſhould be fafe enough from 
him. For I was ſenſible the World would take 
notice if he came not thither ; and, faid I, I am 
not able to bear you ſhould. Upon this, he pro- 
miſed me with all the Oaths, Imprecations, and 
Promiſes in the World, that he would go and fol- 
low his Wife into France at Chriſtmaſs, and ſtay 
there eight Months; and by that time, I did hope, 
this unfortunate miſerable Buſineſs might be over: 
For I had a great kindneſs for my Child, and 
would have done any thing to fave her, if it had 
been in my Power, or would yet do any thing : 
I would give my Life that the World did not know 
ſo much of it as now it muſt this Day. The 
World knows I had always the greateſt Kindneſs 
and Tenderneſs for her, which was ſuch, that ſome 
that are now here have ſaid ſince, that it was my 
Indulgence to her, and not making it known to 
my Lord, that encouraged this laſt ill Buſineſs. 
And thereupon my Lord Grey was ordered by me 
to go away, and he promiſed me ſo to do, which 
was upon Saturday. I then went up to her Cham- 
ber and ſaw her very melancholy, and did what I 
could to comfort her. Said I, I warrant you, by 
the Grace of God, do but do what you oughr, 
and I will bring you off this Buſineſs ; be chear- 
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ful, and be not ſo much caſt down (for I thought 
ſhe was troubled at my Carriage to her) and tho' 
I faid ſome ſevere Things to you at Dinner (as I 
did talk of her going away, and being ſent abroad) 
be not troubled, for I only meant it out of Kind- 
nels to you; for all I deſign, is only to ſeek an 
Occaſion of getting him away; and therefore, as 
long as he ſtays, I will ſeem to whiſper with you, 
and look frowningly upon you, that if he hath 
any Tenderneſs for you, he may fee I am angry 
with you, and do the more to leave you at quiet: 
But take no notice of it, for I now ſmile to you, 
| tho? I frowned before him, be nor affrighted. In 
the Afternoon I told her the fame thing again. 
But then, faid ſhe, he will ſhew my Letters to 
him, and that will ruin my Reputation for ever, 
and that troubles me; but yet it need not, for I 
never writ to any Man but him, and if he doth 
- ſhew them, he will expoſe himſelf for a baſe un- 
worthy Man, and I can but deny it, and he can 
never prove it. This is true, ſaid I, and very well 
ſaid, and therefore be not afraid of him, but truſt 
to the Friendſhip of your Mother, and do as you 
ought to do, and I am confident we ſhall bring 
you clear off from this ugly Buſineſs. And then, 
ſaid ſhe, But oh, Madam! my Siſter, my Siſter 
Grey, will ſhe forgive me this? I tald her, her 


Siſter Grey was good-natured and religious, and I 


made no doubt ſhe would forgive her the Folly 


of her Youth, and if ſhe would take up yet, ſhe 
was young, and her Siſter would impute it to 
that, and, ſaid I, I am ſure ſhe will forgive you ; 
and I told her, I would do all that lay in my 
Power to aſſiſt her; and J bid her be chearful 


and truſt in God and in my Friendſhip. She was 


to blame, indeed, ſhe acknowledged ; but ſhe was 
young, and he was cunning, and had made it his 
Buſineſs to delude and intice her. I told her it was 
true, and therefore now ſhe muſt conſider with 
her ſelf, what was to be done to bring her off; 
which I doubted not, if ſhe would do but as ſhe 
ought; ſhe promiſed me ſo to do; and yet that 
very Night when I was in my Sleep ſhe ran a- 


way. 

g . Here ſhe fwooned again.] 

Mr. Serj. Zefferies. What time went my Lord 
Grey away, Madam, that Day ? 

Lady Berkeley. He went away about four a Clock 
in the Afternoon. 

Mr. Serj. Fefferies. And the enſuing Night the 
Lady was gone? 

Lady Berkeley. Yes, that Night ſhe went away 
too. 
Mr. Serj. Jeſferies. My Lord, I crave leave to 
acquaint you with one Circumſtance that has been 
already hinted, that is about Charnock, a Perſon 
that is taken notice of by both the Ladies that 
have given Evidence, and one of the Defen- 
dants in this Information. This Man, as they 
ſeem to intimate, for ſome extraordinary Service 
he had done my Lord Grey, or was deſigned for 
the doing of, was removed from the Degree of 
his Coachman, to the waiting upon him in his 
Chamber. He at this time came with my Lord 
Grey to Durdants, a Houſe of my Lord Berkley's 
near Epſom, and which was in the way to my Lord 
Grey's Houſe in Suſſex, that is called Up-Park. 
And they being there, notwithſtanding all thoſe 
Proteſtations and Promiſes made by my Lord 
Grey to his Lady Mother, as you have heard, to 
meddle no more in this Matter, yet we ſhall give 


you an account, how that the Day before the 


Night that the young Lady went away, my Lord 


Grey was very importunately buſy with his Man 
Charnoch; what Diſcourſes they had, or what Di- 
rections he gave him perhaps may not be known ; 
but his earneſtneſs in talking with him, and lis 
impatience and reſtleſſneſs we ſhall prove; and 
then give you a very full Proof that CHarnoct was 
the Perſon that took her away; and then let the 


Jury and the Court make the Concluſion. 


Mr. Alt. Gen. It may be, my Lord, we ſhall 
not be able to prove the actual Taking-away 
from thence, but only by undeniable Circum- 
ſtantial Proof. Such Impieties uſe not to be acted 
openly. | k 

L. C. J. Truly, as far as I can ſee, here has been 
more done 45 than one would think ſhould 
be done in any Chriſtian Nation. 


[Then a Clergyman that flood by was fworn, 
but his Ho not told.] . . 4 


Mr. Serj. Zefferies. Pray, Sir, will you tell my 
Lord and the Jury what you know. 
Mr. My Lord, I was at Durdants, my 


Lord Berkeley's Houſe near Epſom in Surrey, at the 


time of this ill Accident, and ſome time after. And 
upon the Saturday in the Afternoon I (immediate- 
ly after Dinner was over at my Lord's own Ta- 
ble) walked into the great pav'd Hall; and ſtood 
in the Door that looked towards the Downs ; and 
my Lord Grey came into the Hall alone, and 
walked three or four times very thoughtfully, and 
then leaned upon the Window, and often looked 
upon the Ground, and within a little while he ſteps 
into the Steward's Hall, where the Gentlemen were 


at Dinner, and he calls to Charnock, who came 


out to him. He takes him out of the Hall to the 
Foot of the Stair-caſe, and there they talked to- 
gether a great while, and after ſome time my Lord 
Grey went away, and Charnock did ſo too, I think 
to his Dinner again, I cannot tell any thing to the 
contrary. The Reflection I made upon this Paſ- 
ſage then was, That my Lord Grey was very 
punctual in giving his Servant Orders, which I 
thought he was to carry to London with him, but 
I ſuſpected nothing of this Matter, nor any thing 
elſe that was ill then. Mr. Charnock then paſſing 
by me, ſaid I, Mr. Charnock, How long will it 


be before you are going? He made me no An- 


ſwer, not one word. Thereupon I went into the 
Library, and between that and Mr. Charnock's 
Chamber there was but a very thin Wall, and 
preſently after I came into the Library, my Lord 
Grey ſent one (as the Meſſenger ſaid) for Mr. Char- 


nock, and he went down to him, as I ſuppoſe, and 


in a little time came up again. And after that, 
I do believe, I did hear another Meſſenger come 
from him to Mr. Charnock again, I will not ſwear 


that, for I am not ſure of it; becauſe, being at 


that time buſy in reading, I made no Reflection 
upon it till een But about a Fortnight or 
three Weeks after, there comes a Gentleman to 
ſee me at my Lodgings, and falling into Diſcourſe 
what News there was; our firſt Diſcourſe was of 
the Lady's being miſſing; he ſaid, it would be 
ſad he feared when ſne was heard of. Why, ſaid 
I, what do you mean? I ſuppoſe Mr. Forreſter 
and ſhe are together, for that was the talk of 
the Town. No, faid he, it is no ſuch thing; but 
if you will make it a Secret, unleſs it comes to. be 
made a publick Buſineſs, I will tell you; I do not 


doubt my Lord Grey carried her away with a de- 


ſign to debauch her. That is hard to be believed, 
{aid 
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faid I; I cannot believe it. Why, faid he, you 
were there when he went away? Yes, faid I, but 
how long was that before the Lady was miſſing? 
Said he, it was that Afternoon, Then came into 
Mind his earneſt Diſcourſe with Charnock, and that 
which I obſerved about it, and the ſending ſo of- 
ten for him; and I told that Perſon of it. Why 
Charnock, ſaid he, was the Man that took her 
away. 

Mr. Serj. Fefferies. Who was it that ſaid fo to 
you, Sir? Name him. 

Mr. „Mr. Rogers, my Lord Berkeley's 
Chaplain. | 

Mr. Serj. Fefferies. If your Lordſhip pleaſe to 
obſerve the particular Times, when my Lord Grey 
was ſo earneſt in giving Charnock Directions, that 
was on the Saturday at Noon, and it was that 
Night the young Lady went away. 

JL. C. J. When came my Lord Grey to my Lord 
Berkeley's. | 

Mr. Att. Gen. The Tue/day or Wedneſday before, 
I think ; ſome Days it was. | 

Mr. Serj. Fefferies. But upon the Saturday Night 
it was ſhe went away ; this unfortunate Lady that 
we have produced, her Mother, and fo the Lady 
her Siſter, ſpoke both of their Fears of Charnock. 
Now we ſhall prove, that this Charnock was on 
the Sunday Morning, at eight of the Clock in the 
Morning, here in London, with a young Lady, in 
what Habit that young Lady was, our Witneſſes 
will tell you; and others will give you an Ac- 
count what Habit this Lady went away in, and 
then it will be ſeen who ſhe was. Call Eleanor 
Hilton. 

Mr. Att. Gen. But if you pleaſe, Mr. Serjeant, 
J think it will be proper firſt to examine my La- 
dy Lucy, who, _ the miſſing this young La- 
dy, followed my Lord Grey to Guilford, and over- 
taking him, acquainted him with it, and imme- 
diately he took Poſt and came to London. Pray 
ſwear my Lady Lucy. | 


[hich was done, ſhe being in a Box by the Bar.] 


L. C. J. Well, what do you aſk that Lady? 

Mr. Serj. Fefferies. We produce her, my Lord, 
to hear what paſs'd between her and my Lord 
Grey at Guilford. Pray, Madam, will your Lady- 
ſhip acquaint the Court what occaſion you had 
to go to Guilford, and what you ſaid to my Lord 
Grey, and what he ſaid to you, and did after- 
wards. | 

Lady Lucy. My Lord, as ſoon as my Lady Har- 
riett was miſſing, ſuppoſing my Lord Grey could 
beſt give an Account where ſhe was, I went after 
him to Guilford, and he was gone half an hour 
from thence before I came thither, but by ſending 
_ . Poſt after him, he was overtaken, and came back 


to me. I told him my Lady Harrieit was gone 


away, and I conjured him by all that was facred 
and dear to him, to prevent ſo great a Misfortune 
as this would be to the Family. He then pretend- 
ed he did not know any thing of her going, but 
promiſed me, that it he could find her out, he 
would endeavour to perſuade her to return Home, 
but he would not force her. After ſeveral Diſ- 
courſes, which it 1s impoſſible for me to remem- 
ber particularly (ſaying that he had done nothing 
that was illegal, and it ſhe did not any thing, we 
could do nothing againſt him ;) he at laſt parted 
from me, to go to London, as I ſuppoſe. I beg- 
ged of him that I might be permitted to go along 
CR — might ſpeak to her, ſuppoſing I 
OL, | 


might retrieve this Buſineſs, and recover het, be” 
fore it were gone too far, but he denied it me- 
and went away. After that I met him, a Day or 
two after, I think, I cannot tell juſtly the Time, 
and he pretended, he did not know where ſhe was, 
but only he knew where to ſend to her; and he 
would do all he could to get her to return Home. 
He was ſenſible of what a Misfortune this was to 
the Family. But ſoon after he went to Up-Park 
again, as he ſaid, to ſhew us that he was not with 
her. And he afterwards writ me a Letter, where- 
in he ſays, he could not perſuade her to come 
Home, but the Concluſion of it was, He would 
„do all he could to reſtore Peace and Quiet to 
the Family, which by his Follies were ſo miſe- 
«*« rably diſturbed. | 

Lady Arabella. My Lord, I deſire to ſpeak one 
thing; About fix Weeks ago I met my Lord 
Grey at = Lord Chief Juſtice's Chamber, and he 
told me, he had my Lady Harriett Berkeley in his 
— or in his Protection, or to that effect, he 
aid. 

Mr. Att. Gen. Pray tell, Madam, when that 
was! 

Lady Arabella. About ſix Weeks ago, I cannot 
juſtly ſay the Day. | 

Mr. Serj. Fefferies. But if your Ladyſhip pleaſes, 
my Lady Lucy, it will very much fatisfy the Jury, 
if you would ſhew the Letter you ſpeak of. 

Mr. Williams. Ay, pray Madam, ſhew the Let- 
ter. 

Lady Lucy. It was a Letter before that which 
he writ to me at Durdants. 

J. C. J. When was that Letter you ſpeak of 
written ? 

Lady Lucy. About a Week after my Siſter was 
gone, I cannot exactly remember the Day. 

Mr. Williams. Pray, Madam, can you produce 
that Letter? 

Lady Lucy. No, I have it not here. 

Mr. Serj. Zefferies. Then ſwear Eleanor Hilton. 


[Which was done.] 


Mr. Sol. Gen. Is your Name Eleanor Hilton? 

Mrs. Hilton. Yes, it is, Sir. 

Mr. Att. Gen. Pray ſpeak out, that my Lord 
and the Jury may hear you. Do you remember 
the 2oth of Auguſt laſt? Did Charnock come to your 
Houſe with a young Lady? Did you fee her, and 
what time of the Day was it? 

Mrs. Hilton. I cannot tell what Day of the 
Month it was. 


it? 

Hilton, It was on a Sunday. 

Mr. Sol. Gen. What Month was it in? 

Hilton. T cannot tell, truly. 

Mr. Serj. Fefferies. About what time of the Year 
was it ? 

Hilton. About eight or nine Weeks ago, or 
ſomething more. 

Mr. Serj. Fefferies. Well, what did you ſee then? 

Hilton. There was a young Lady that came to 

our Houſe, ſhe came of her ſelf, Charnock he was 
not with her; he came before indeed, and aſked 
me if I had any Room to ſpare, and I ſhewed him 
what we had; he went away, and I ſaw no more 


of him; afterwards, as I faid, ſhe came; but who 


ſhe was, or what ſhe was, I cannot tell. 
Mr. Serj. Fefferies. Can you deſcribe her Cloaths? 
Hilton. She had a coloured Night-gown on of 
ſeveral Colours; I cannot ſay what particular Stuff 


XxX 2 it 


Mr. Serj. Jefferies. What Day of the Week was 
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it was: And ſhe had a Petticoat on White and 

Red. | 
Mr. Serj. Fefferies. Did you ſee her Face? 
Hilton. I cannot ſay I did fully. 


Mr. Att. Gen. Do you think you ſhould know 


her again, if you ſhould ſee her? 

Hilton. I cannot ſay that. 

Mr. Serj. Fefferies. (io the Lady Harriett) Pray, 
Madam, will you ſtand up a little, and turn u 
your Hood. [Which ſhe did. 

Hilton. Truly I cannot ſay that is the Lady. 

Mr. At. Gen. Do you believe it was ſhe? 

Hilton. I cannot ſay it, truly. 


Mr. Att. Gen. Have you ſeen her Picture ſince, 


and is this Lady like that Picture ? 
Mr. Attorney, ſhe ſays, ſhe cannot ſay 
it is the ſame Lady. 

Mr. Sol. Gen. Pray, Miſtreſs, to what purpoſe 
was ſhe brought to your Houſe ? 

Hilton. They did not tell me that. 
Mr. Att. Gen. Was it not to Lodge there? 

Hilton. She ſtaid there but a while, and went 
away again. | 

Mr. Att. Gen. Whither did ſhe go then ? 

Hilton. To one Patten's in Wild-ſtreet. 

Mr. Serj. Fefferies. You went with her, Miſtreſs; 
did not you? 

Hilton. Yes, I did ſo. 

Mr. Serj. Fefferies. Pray, was there any Letter 
or Note brought to your Houſe for Charnock ? 
Hilton. Yes, I brought it to Mrs. Charnock. 

Mr. Serj. Fefferies. Did you hear any Reaſon 
given for her Removal from your Houſe ? 

Mr. Att. Gen. Pray did ſhe go to Bed at your 
Houſe ? | 

Hilton. She did lie down. 

Mr. Serj. Fefferies. What Time of the Day 
was 1t? 

Hilton. About nine or ten a Clock in the Morn- 


ing. 
Mr. Sol. Gen. Pray, did ſhe ſay ſhe had been at 


Church, or what did ſhe ſay? 

Hilton. She ſaid ſomewhat to that purpoſe, ſhe 
faid ſhe was weary, | 

Mr. Serj. Fefferies. What Company came to the 
Lady, while ſhe was at your Houſe? 

Hilton. No Body but Mrs. Charnock. 

Mr. Serj. Jefferies. Did you ſee Mrs. Charnock in 
her Company ? 

Hilton. Yes. | 

Mr. Serj. Jefferies, You ſaw her come into 
her ? 

Hilton. Yes. | 

Mr. Serj. Zefferies. Did ſhe behave her ſelf to 
her, as to a Lady of Quality ? 

Hilton. I cannot tell that, truly. 

Mr. Serj. Fefferies. Why, how did ſhe carry it 
to her? 

Hilton. Whether ſhe was in Bed or no, I can- 
not tell ; bur when ſhe came in, the young Lady 
ſaid, How do you, Mrs. Charnock ? She ſaid, Your 
Servant, Madam, or to that purpoſe, I cannot 
exactly tell. 

Mr. Serj. Fefferies. You brought the Note to 


Mrs. Charnock, you ſay ? 


Hilton. Yes. Capi; 

Mr. Att. Gen. Did ſhe ſtay at Mrs, Palten's after 
that? | | 

Hilton. I ſuppoſe ſhe might. 

Mr. Sol. Gen. Pray recollect your ſelf a little, 
and tell us what Colour was her Manteau ? 

Hilton. Truly, it was all manner of Colours, 


Red, and Green, and Blue, and I cannot tell what 
Colours, 2 

Mr. Att. Gen. What coloured Petticoat? 

Hilton. Red and White. 

Mr. Sol. Gen. How long after this, did you hear 
my Lord Berkeley's Daughter was miſſing? 

Hilton. A While after. | 

Mr. Att. Gen. How long? Was it that Weck? 

Hilton. I cannot tell, it was not long after. 

Mr. Att. Gen. Was it the ſame Lady that came 
to your Houſe in thoſe Cloaths, that went to Pat- 
ten's at Night? | | 

L. C. J. Why, ſhe ſays ſhe went with her, do 
not examine her the ſame things over again. 

Mr. Att. Gen. Were you examined before Sir 
William Turner, about this Matter? 

Hilton. Ves, I was. 

Mr. Att. Gen. Was it the Day of the Month you 
then ſaid it was? 

Hilton. I ſuppoſe it might; I cannot tell the Da 
of the n - * 

Mr. Alt. Gen. Was it the Month? 

Hilton. It is like it was. 


L. C. J. She has fix'd it now to be about eight 


or nine Weeks ago. 

Mr. Serj. Zefferies. Did ſhe give any Reaſon why 
ſhe was removed? | 

Hilton, None at all. 

Mr. Serj. Zefferies. Now, my Lord, we will 
bring it down to be this very Lady. My Lady 
Arabella, Pray, Madam, what Cloaths did my La- 
dy Harrie!t go away in? 

Lady Arabella. My Lady Harriett had ſuch 
Cloaths as they ſpeak of, I cannot fay ſhe went 
away in her Night-gown, but here is one that 
can : But there was a ſtriped Night-gown of many 
Colours, Green, and Blue, and Red, 

L. C. J. She does remember ſhe had ſuch a one, 
but ſhe cannot ſay ſne went away in it. 

Mr. Serj. Zefferies. Was there not a chequer'd 
Petticoat Red and White? 

Lady Arabella. She had ſuch a Petticoat, but I 
cannot ſay ſhe went away in it; ſhe had alſo a 
White Quilted Petticoat. | 

Mr. Serj. Fefferies. Then ſwear Mrs. Doney (which 
was done.) My Lord, we call this Gentlewoman 
to give an account what Habit ſhe went away in; 
for ſhe lay with her always. 

Mr. At. Gen. Did you lie with my Lady Har- 
riett Berkeley, when ſhe ſtole away ? | 

Mrs. Doney. Yes, indeed, Sir, I did lie in the 
Chamber that Night, and ſhe went away with her 
Morning Cloaths, which lay ready for her there, 
againſt ſhe did riſe in the Morning. It was a ſtriped 
Night-gown of many Colours, and a Petticoat of 
White and Red, and a Quilted Petticoat. 

Mr. Alt. Gen. Was ſhe ſo habited, that came to 
the Houſe, Mrs. Hilton ? 

L. C. J. She has faid fo already. 

Mr. Serj. Fefferies. Now you are pleaſd to ob- 
ſerve, that beſides the Circumſtance of the Cloaths, 
there is mention made of a Note; Mrs. Hilton ſays 


ſhe received a Letter and gave it to Mrs. Char- 


noch; and that ſoon after they went to Patten's 


Houſe in Wild. ſtreet. We ſhall call the People of 


that Houſe, to give an Account what Gentlewo- 


man it was that came to their Houſe. Pray ſwear 


Mr. Patten. [ which was done. 

Mr. Sol. Gen. Pray, will you tell my Lord and 
the Jury, whether Mr. Charnock and his Wife 
came to your Houſe, and with whom, and about 


what? 
Mr. Pat. 
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Mr. Patten. My Lord, about the latter end of 
July, or the beginning of Auguſt, Mr. Charnock 
and his Wife came to my Houſe when we were 
Juſt removed, to take ſome Lodgings for a Per- 


Ton of Quality; but they did not ſay who. Said 


I then, We have no Lodgings now ready ; faid 
they, We ſhall not want them yet, till towards 
the middle of September. Says my Wife, I ſup- 
poſe by that time our Houſe will be ready; and 
if it will do you any Kindneſs you may have it. 
About the 20th of Auguſt, being Sunday, Mrs. Hil- 
ton brings a Gentlewoman with Mrs. Charnock to 
my Houſe; and when they were come, they called 
me up, and ſeeing them all three there, I told 
Mrs. Charnock, We have no Lodgings fit for = 
Body of any Quality, at preſent. Says Mrs. Hil- 
ton, Let's ſee the Candle, and runs up Stairs into 
a Room where there was a Bed, but no Hang- 
ings 3 when they came in, they locked themſelves 
into the Room. My Wife's Daughter being in 
the Houſe, I deſired her to ſend for my Wite, 
who was then Abroad ; which ſhe did. They de- 
fired my Wife's Daughter to Lodge with the Gen- 
tlewoman that they brought thither, and they were 
making the Bed ready. I ſent them up word, 
That I deſired they would walk into the Dining- 
room for the preſent; they ſent me word down 
again, They did not deſire to do that, for they 
were afraid the Light would be ſeen into the Streer, 
and withal, if any Body came to enquire for 
Mrs. Charnock; or Mrs. Hilton, I ſhould fay there 
was no Body there. Preſently after, I think (or 
before, I cannot juſtly ſay which) a Letter was 
carried up Stairs to them, upon which they came 
down Stairs, and away they went up the Street, 
and when they were gone a little way on Foot, 
Mrs. Charnock defired them to turn back again, 


for ſhe hoped to get a Coach, and ſhe did ſo, and 


went away. 


Mr. Att. Gen. So they did not Lodge there? 

Mr. Patten. No, they did not. 

Mr. Serj. Feferies. Did they ſay any thing of care 
that was to be taken, how they paſs'd by my 
Lady Northumberland's? 

Mr. Patten. My Lord, I do not well remember 
that: But the next Day Mrs. Hilton comes again 


to our Houſe, and ſhe runs up Stairs into the 


ſame Room, and fits her down upon the Bed-ſide. 
Said I to her, Mrs. Hilton, What Gentlewoman 
was that that was here laſt Night? Says ſhe, I 
cannot tell, but I believe ſhe is ſome Perſon of 
Quality, for Mrs. Charnock brought her to our 
Houſe at ſeven a Clock in the Morning. But 
whoever ſhe is, ſhe is much troubled, we could 
get her to eat nothing, but her Eyes were very 
Red with crying, and we came away to * 
Houſe at Night; becauſe hearing ſome Noiſe of 
People in the Street, ſhe was afraid ſome of her 
Father's Servants were come, but it was only ſome 
People that were gathered about to obſerve the 
Blazing Star. So we whip'd out of the Door, and 
ſo came to your Houſe, for we had never a Back- 
door out of our own. 

Mr. Att. Gen. Pray give an Account what Ha- 
bit the Gentlewoman was in that came to your 
Houſe. 

Mr. Patten. She had a Striped Flower'd Gown, 
very much ſullied, it was flung about her, juſt 


as if ſhe had newly come out of Bed. I did 


ſee her Face, but when I had juſt looked upon 


her, ſhe clapped her Hood together over it pre- 


ſently. 


Mr. Serj. Zefferies, Do you think you ſhould 
know her again if you ſee her? | 
Mr. Patten. I believe I might. ES 
Mr. Serj. Jefferies, Pray, Madam, ſtand up 
again, and lift up your Hood. | | 
[ich ſbe did.] 


Mr. Patten. This is the Lady. I faw her Face 
twice, once as I told you, and then when ſhe went 
away, Idrop'd down, and peep'd up, and looked 
her in the Face again, tho? ſhe hid it as much as 
ſhe could. 

Mr. Att. Gen. Thus we have proved it upon 
Charnock and his Wife. 

Mr. Serj. Zefferies. He gives an Account of the 
20th of Auguſt, which was the Day after ſhe went 
from her Father's Houſe. Pray call Mrs. Fletcher. 

Mr. Att. Gen. We ſhall now prove, that they 
went from thence to one Jones's; that my Lord 
Grey came there to take Lodgings, and after ſhe 
was brought, came thither again, and tho* he 
changed his -Hair into a Perriwig, yet he was 
known for all his Diſguiſe. 

Mr. Sol. Gen. My Lord, you ſee that it is proved 
upon three of the Defendants, my Lord Grey, and 
Charnock, and his Wife; now we ſhall prove it 
upon the other two, the Fones's. Swear N 
Fletcher. [hich was done. 

Mr. Serj. Zefferies. Sweetheart, pray tell the 


Court where yu lived, and when my Lord Grey 
came to 19 ouſe; tell the Time as near as you 
can, and the Day of the Week. 


Fletcher. Sir, he came to David Jones's on the 
Ti —_— after my Lady Berkeley was miſſing. 

L. C. J. Where does David Jones live? 

Fletcher. At Charing-Croſs juſt over - againſt the 
Statue. And living there, my Lord Grey came 
there in a Hackney-Coach, firſt on the Monday 
without a Perriwig, or any thing of that, and de- 
fired Mr. Jones to come to the Coach - ſide, which 
he did, and after a little Diſcourſe with Mr. Jones, 
they came both into the Houſe, and went up two 

ir of Stairs to look upon Lodgings. After that, 

had order to make ready the Room for ſome 
Lodgers who were expected to come that Night, 
but did not till the next Day. About Tueſday at 
Nine of the Clock, my Lord Grey comes again in 
a Coach to the Door, and threw his Cloak over 
his Face, he was then without his Perriwig too, 
and deſired to ſpeak with Mr. Jones: I and my 
my Fellow-Servant ſtanding at the Door, he de- 
ſir d to ſpeak with my Maſter. I went to him and 
told him, and he came up, and after he had been 
at the Coach: ſide, he bid us go down, and keep 
down in the Kitchen, and would not let us come 
up any more. And afterwards, my Fellow-Servant 
and I were bid to go to Bed, and my Miſtreſs ſhut 
up the Shop-windows her ſelf, 

Mr. Serj. Zefferies. Well, go on, what happen'd 
after that? 

Maid. Afterwards there was the Warming-pan, 
and the Candleſtick, and other Things were car- 
ried up into the Chamber by my Miſtreſs's Siſter. 
Says my Fellow- Servant, There is ſome 
Stranger ſure, come to Lodge here, that we muſt 
not know of. Ay, faid I, this is ſome great In- 
trigue or other. After a while came in ſome Com- 
pany that ſtayed all Night. I know not who they 
were, nor how they came. 

Mr. Serj. Zefferies. Well, what was done 
next Morning ? 

Maid. IT was never admitted into the Room 
while they were there, but through the opening of 

| the 
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the Door I did ſee one Lady in Bed, but I cannot 
ſay who ſhe was, nor what ſhe was. 

Mr. Att. Gen. Do you know her if you ſee her 
again? Look at that Lady; is that ſhe? 

Maid. No, I do not know her ; I cannot fay 
that is ſhe: My Miſtreſs, and my Miſtreſs's Siſter 
ſtood both before me, when I juſt peep'd into the 
Room, and when ſhe perceiv'd that, 1 did fee her 
pull the Cloaths over her Face. 

Mr. Sol. Gen. How long did ſhe ſtay there? 

Maid. Nine Nights. 

Mr. Serj. Fefferies. Do you know my Lord Grey. 
well ? 

Maid. Yes, I have ſeen him often. | 

Mr. Serj. Fefferies. And did you know him not- 
withſtanding his Diſguiſe? | 

Maid. Yes. 

Mr. Serj. Fefferies. What did Mrs. Jones ſay to 

ou about my Lord Grey? | 

Maid. She ſaid to us, What Fools were we, to 
ſay this was my Lord Grey, it was a Country Gen- 
tleman. 8 
Mr. Serj. Jefferies. But you are ſure it was my 
Lord Grey ? | | 

Maid. Yes, I am ſure it was he. 

Mr. Att. Gen. Did any Body elſe Lodge at your 
Houſe at that Time? 

Maid. Yes, Captain Fitz- Gerrard. EY ON 

Mr. Att. Gen. What Diſcourſe had you with him 


about this Lady ? 


Mr. Williams. You, Woman, did my Lord Grey 


ſtay there? 

Maid. I cannot ſay he did. ; 

L. C. J. Mr. Attorney, if the Queſtion 2 aſk, 
be to introduce another Part of your Evidence 
from Captain Fitz-Gerrard himſelf, it 7 be 
ſomething; otherwiſe that can be no Evidence 
againſt the Defendants, what Diſcourſe was with 
another. 

Mr. Serj. Jefferies. It is ſo, my Lord; and there- 
fore we aſk you, Sweetheart, what paſt between 
you and the Captain ? 

Maid. Captain Fitz-Gerrard, the Monday Morn- 
ing Seven-night, after my Lord Grey firſt came, 
called me to his Bed- ſide, and aſked me if I knew 
what Lady that was that lodged in the Houle, 
and what Cloaths ſhe wore, and whether ſhe were 
Young or Old, and whether ſhe were married or 
no? I told him, I could not tell any thing, for I 
could never ſee her. | 
Mr. Serj. Fefferies. Do you know what Linnen 
ſhe brought with her? Did you waſh any for 
. her? | 

Maid. Yes, one Shift. 
Mr. Att. Gen. What kind of Shift was it? 
Maid. I faid, It could be no Perſon of Quality, 
by her Shift. | 
Mr. Serj. Fefferies. Why ſo? 


Maid. Becauſe the Body was finer than the 


Sleeves, and Ladies uſe to make the Sleeves finer 


5 [At which there was ſome Laughing.) 

Mr. Williams. A very pretty Evidence 
Mr. Serj. Fefferies. Pray call Mrs. Doney again, 
becauſe you ſhall not make ſo ſlight a Buſineſs of 
the Shift as you pretend, for ſuch Actions as theſe 
muſt be detected by Circumſtances. 


Mr. Att. Gen. Mrs. Doney, pray did you ſhew 


this Woman another of my Lady Harrieit Berte- 


ley's Shifts ? 
Mrs. Doney, Yes, I did. | 
Mr. Serj. Jefferies. Was it the Fellow of that ſhe 


went away with? 


Mrs. Doney. Yes, it was. 

Mr. Serj. Zefferies. Woman, do you believe, 
upon your Oath, that was the fellow of the Shift 
you ſaw? 

Maid. Yes, Sir. 

Mr. Serj. Zefferies. Was the Body of that you 
ſaw from this Gentlewoman, finer than the Sleeves? 

Maid. Yes, it was. 

Mr. Sol. Gen. Then pray ſwear Captain Fiz. 
Gerrard. [Which was done.] 

Mr. Sol. Gen. Pray, Sir, will you tell the Court 
and * Jury, what Paſſages fell out at your Lodg- 
ings 
Capt. Fitz- Gerrard. My Lord, It was my For- 
tune, ſix Months ago, to take a Lodging at 
Mr. Jones's, and while I kept my Lodgings there, 
I had occaſion ſome times to go to Windſor, to 


wait upon his Majeſty ; and one Night coming 


home to my Lodging, my Servant that waits up- 
on me in my Chamber, told me, there was a 
Lodger lately come to the Houſe, who lay in the 
upper Rooms. I aſked who it was; he told me, 
the Maid of the Houſe told him it was a Miſtreſs 
of my Lord Grey's. I aſked how long ſhe had 
been there; he ſaid, it was but two or three Days 
ſince ſhe came. I never thought of this for four 
or five Days after, nor thought my ſelf obliged to 
take notice of the Diſcourſe of the Servant in the 
Houſe ; but being in Covent-Garden in Company, 
there was ſome Diſcourſe about my Lady Harie:t 
Berkeley's being gone from her Father's, as it was 
the Talk of the Town. I came home about Nine 
a Clock at Night, and having no Servant juſt then 
ready to wait upon me, Mr. Jones himſelf came 
very kindly to put me to Bed. I had ſome Fancy, 
upon the Diſcourſe of the Town, this might be 
my Lady Harriett. Upon which, Ifaid to Mr. Jones, 
You cannot but hear of the Report of my Lady 
Berkeley's being run away from her Father, and I 
know you have a Dependence upon my Lord Grey, 
and I have a Suſpicion you conceal her in your 
Houſe. If you do, faidI, you do a very diſhoneſt 
thing, a very ill thing, and occaſion a great deal of 
trouble and diſquiet to a noble Family. And poſſibly 
my Lord and my Lady may not know ſhe is alive; 
therefore, I deſire you as a Friend, to make a 
diſcovery of the Lady, that they may know where 
ſhe is. He ſeemed very angry upon my ſaying of 
this, and told me, As long as I lodged in his 
Houſe quietly, I need not trouble my ſelf who 
lodged there beſides. Upon that, I thought more 
earneſtly upon this thing; and I told him again, 
I am reſolved to go into the Room, and know 
who this Lady is that lies here, for now I ſuppoſe 
there is ſomething more in it. Says he again, No 
Body ſhall offer ſuch a Rudeneſs in my Houſe. 
Said I, I aſſure you J will do it. He grew very 
angry, but I went from him to my Sword, and 
was going up. Says he, Pray, Mr. Fitz-Gerrard 
do not offer ſuch a thing as this is; you would 
take it unkindly your ſelf, to have your Houſe 
ſearched at this time of Night. Well, ſaid I, up- 
on Condition that I may ſee her to Morrow Morn- 
ing before ſhe goes away, who ſhe is, I will make 
no diſturbance in your Houſe to Night. Upon 
that he left the Room, promiſing me, I ſhould 
to morrow Morning ſee who the Lady was, I 
went out early the next Morning, upon ſome ne- 
ceſſary Buſineſs, and coming home between Ele. 
ven and Twelve a Clock, faid I to him, Now is 3 
very civil Time to ſee this Lady, who ſhe is, for 
it is not fit you ſhould receiye any Perlon into 

your 
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our Houſe, in ſuch Circumſtances, when there is 
{uch Cauſe of a Suſpicion. Says he, She is now gone 
out of the Houſe. And this is all that I can fay in 
this Matter. I never ſaw the Lady there then, nor 
did I ever ſee her in my Life, but once or twice at 
Epſom. | 

L. C. J. Did they lock the Door upon you, 
Captain? 

Capt. Fitz-Gerrard. No, they did not. . 

Mr. Serj. Fefferies. And you know nothing 
more ? 

Capt. Fitz-Gerrard. I neither knew when ſhe 
came, nor who ſhe was. 

Mr. Att. Gen. Then ſwear Mr. Smith here, who 
married one of my Lord Berkeley's Daughters. 

1 are was done.] 

Mr. Smith. Before my Lord Berkeley made this 
Affair publick, he uſed all Means poſſible to know 
where my Lady Harriett was; and after it was 
known to him what concern my Lord Grey had in 
it, there were all Means uſed to make it up: And 
diſcourſing with my Lady Berkeley about it, it was 
propoſed that ſhe ſhould be married, but that 
would coſt a great deal of Money ; that my Lord 
did not ſtick at, nor my Lady, if any Divine of 
the Church of England did think it proper to treat 
with any Perſon about it, after ſuch a ſecret Cor- 
reſpondence between her and my Lord Grey. And 
my Lord faid, If my Lord Grey would not proſe- 
cute her with any more Viſits, he would give a 
Sum of Money to marry her. Said I, Then, my 
Lord, will you give me leave to wait upon my 
Lord Grey in it? He anſwered, Yes. So I went 
to him, and offered him that my Lord Berkeley 
would give 6000/. with her, if he would place 
her in a third Hand, where it might be convenient 
to treat with any one about it. He talked with 
me as if he knew where ſhe was, but would not 
diſcover it. Says he, You muſt always Nr 
I will take your Propoſal in this manner, if ſhe is 
in my Power, which it may be ſhe 1s, it may be 
not. Sad I, my Lord, you make that (if) only 
as a Subterfuge, for to he ſure, you know where 
ſhe is. Says he, She is beyond Seas, and if you 
will give me leave to Viſit her ſometimes, I will 
promiſe ſhe ſhall come again; but that depends 
upon Time and Tide, it cannot be fo very ſoon. 
Said I, My Lord, you may as well ſend Horſes 
to Dover, and fo over to Calais, for I ſuppole ſhe 
may not be far. He ſaid, it would be a Work 
of Time, but he would write to her. I deſired he 
would write that Night. For, faid I, my Lord, 
if this Buſineſs be taken in time, ſhe may yet be 
ſaved, if you will contribute what you can to it. 
He promiſed me to write that Night to her, but 
ir would be ſome time before ſhe got to Town, 
Then, diſcourſing further with my Lord about it. 
Says he, If I ſhould bring her to Town, I will not 
uſe any Force or Perſuaſion to her, if ſhe be obſti- 
nately bent not to come home again; betray her to 
be ſure I will not. I am ſure, my Lord, faid I, that 
your Perſuaſions would do very much with her, 
and a great deal of Good may come of it, if the 
Matter be ſpeeded. But, ſays he, if I ſhould bring 
her to Town, then my Lord Berkeley would diſturb 
her with my Lord Chief Juſtice's Warrant, Said 
I, If yon will bring her to Town, I will aſk * 
Lord and my Lady, how wh, Jane. they will al- 
low for the making up of this Treaty; and in the 
mean time, ſhe ſhall be free from any diſturbance. 
Says my Lady Berkeley, when I ſpoke to her of 
it, Tho* my Lord Grey has been ſo barbarous to 


a Family, that has been fo kind to him; yet, if 
I give him my word, I will keep it inviolably to 
him; and I do promiſe him, if he will bring her 
to S Place where my Daughter Lucy may Viſit 
her, I will engage there ſhall be no Search made 
after her. And if he can contribute to carry her 
into a Place where ſhe may be fafe, and not Viſit 
her himſelf, he ſhall have 20007. to do it. This 
Meſſage of my Lord's being barbarous, Madam, 
ſaid I, is not fit for me to carry to my Lord Grey, 
but you will promiſe not to take her away, if he 
bring her to Town, but from the Moment you 
know where ſhe is, ſhe ſhall be ſafe. Thereupon 
my Lord Grey promiſed to write to her ; whether 
he did or not, I cannot tell. Afterwards he ſaid 
he had writ, bur ſhe would not come. 

Mr. Att. Gen. What Expence has my Lord been 


at in looking after her? 


Mr. Smith. A great Expence; I cannot tell par- 


ticularly. 

Mr. Serj. Zefferies. My Lord, we have but one 
Witneſs more, and that is a Gentleman, who, by 
Order from my Lord and Lady Berkeley, kept 
my Lord Grey Company, and he will tell your 
Lordſhip what my Lord Grey confeſſed to him, 
what a Paſſion he 4 for the Lady, and what Me- 
thods he uſed to get rid of it, but could not. Swear 
Mr. Craven. [Which was done.] 

Mr. Sol. Gen. Will you tell my Lord and the 
Jury, whether you were ſent by my Lord Berke- 
ley, to be with my Lord Grey at Up-Park, and 
what paſs'd there between you? 

Mr. Craven. My Lord, the Wedneſday after my 
Lady Harriett Berkeley went away, my y 
Berkeley told me, my Lord Grey had proffered he 
would go down into the Country for fix Months, 
to ſhew that he had no Deſigns upon her; and 
therefore, if ſhe would propoſe ſome Friend of 
hers to go along with him to keep him Company, 
he would be very well fatisfied with it ; and then 
my Lady Berkeley told me, ſhe would fix upon 
no Body but me, if he would take me with him. 
Then I met my Lord Grey on Wedneſday Morning 
at Sir Thomas Armſtrong's, and afterwards, went 
down to his Houſe to him. When I came there, 
he met me on Horſeback, and came up civilly and 
kindly to me. I thought fit to give him a Cauti- 
on, E received ſuch Orders from my Lady. 
My Lord, ſaid I, I am ſorry Iam forc'd to come 
upon ſuch an Account as this, to be a Guard over 
your Words and Actions; and I am very much 
troubled that this unfortunate thing has happen'd, 
and you are reputed to be the Gente of it. 
Says he, I do own, Craven, I have done a 
ill thing; but that is paſt, I cannot help that now 
but the thing that is to be thought on is, what is 
to be done for the future. My Lord, faid I, the 
beſt way, if I may give you my Advice, were to 
ſend her home again, before any Report be ſpread 
abroad of the Buſineſs. How can that be? Says 
he, I do not know where ſhe is, but I have had 
a Letter from her, as I told my Lady, I did be- 
lieve I ſhould find a Letter here when I came down. 
I will ſhew you the Letter, which he did. My 
Lord, faid I, this Letter will be thought as of your 
your penning before you came out of Town. I 
cannot tell what they will think, ſaid he, but here 
it is. Said I, my Lord, I have a great Reſpect 
for your Lordſhip, and do very much deſire, for 
your own Reputation and Honour, as well as 
theirs, it may be made 2 ſome way before it 
be too pub . We vere diſcourſing of thi 1 


| 
| 
| 
| 
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ſhall that be done? ſays my Lord Grey. My Lord, 


faid I, if you would conſent to this, to fend her 


over into France, to Calais or Diep, we will there 
find ſome Body that will help her into a Nunnery ; 
and when ſhe 1s there, ſhe may write to her Mo- 
ther, that ſhe found ſhe had an Intention to marry 
her to a Match ſhe could not by any means ap- 


prove or like of, and therefore ſhe went away to 


prevent her being forced to it; and this would be 
as plauſible a thing as any in the World. And 
when that Letter ſhould come, my Lady Berkeley 
ſhould ſhew it about to her Friends; nay more, 
ſhe ſhould go over her {elf to fetch her back again, 


that ſhe might receive her into her Houſe with Ho- 


nour. He ſaid, That was a very plauſible Thing, 
and he would do it, if he could tell where ſhe was ; 


but her Letter to him was, that ſhe was gone from 


her Father, but ſhe did not think fit to let him 


know where ſhe was, for fear he ſhould deliver 


her up again. Then my Lord Grey aſked me in 
what Condition they were all at my Lord Berke- 
ley's about it. Said I, They are in ſuch a Confu- 
ſion and Trouble they are all Mad almoſt. Says 
he, How does my Lord bear it? Said I, He is ſo 
afflicted that it will go near to break his Heart. 
Says he, He is indeed one of the Men in the World 
that is to be pittied ; ſhe pittieth him very much, 


but for her Mother ſhe doth not care. One Day 


when we went out a Shooting, as we did ſe— 
veral Days together; Mr. Craven, ſays he, I will 


tell you the whole Intrigue between my on Har- 


riett and I. I have had a great Affection for her 
ever ſince ſhe was a Child, and have always been 
taking great delight in her Company ; and keep- 


ing her Company ſo often till ſhe grew up, my 


Paſſion grew to that height, that 1 could ſtifle it 
no longer, but I was forced to tell her of it, and 
then I could not ſpeak to her of it, but writ. But 
withal I begged her to take no notice of it to any 
Body, for if ſhe did, ic would ruin us both. She 
was very angry to hear of it, and neither by wri- 
ting nor ſpeaking could I perceive ſhe had any 
Affection for me again, till the Parliament ſat at 
Oxford; and then I did purſue my Love and my 


Amours, and at laſt, ſhe one Day told me, faid 


ſhe, I have now conſider'd of it, and if you do 
not leave writing or ſpeaking to me of this Mat- 
ter, the very firſt time you write or ſpeak to me 
again, I will tell my Father and Mother of it. 
That ſtruck him ſo, he ſaid, that he did not know 
almoſt what to ſay or what to do, and he walked 
up and down juſt like a Ghoſt ; but he hid it as 
well as he could, that it ſhould not be perceived 
by others. But that Parliament being quickly 
diſſolved, he did intend to go down to Suſſex to 
his Houſe there, being he found ſhe was reſolved 
againſt admitting his Affection, and he would ſtay 
there ſeveral Years, till he had weaned himſelf of 
his Paſſion, and by that time ſhe would be diſpoſed 
of otherwiſe, and he might be at Eaſe. And he 
hiding his trouble as much as he could from my 
Lord Berkeley and my Lady, forbore to ſpeak to 
her, but only when he ſaw her he could not for- 
bear looking earneſtly upon her, and being trou- 
bled. My Lord Berkeley, not knowing any thing 
of it, aſked him to go to London with us and not 
to Suſſex; he was very much perſuaded by my 
Lord and my Lady to it; and at laſt, my Lady 


Harriet Berkeley came to him, and told him, Said 


ſhe, You are very much perſuaded by my Father 
and Mother to go to London and not to Up-Park, 
why do not you go with them ? Madam, fays he, 


you have ſtop'd my Journey to London, you have 
hindred my going with them, for I will rather ſufler 
any thing than render you any diſturbance, and it I 
go to London with you, I ſhall not be able to 
contain my felt; but it I go to Suſſex, I alone 
ſhall have the trouble of ic. But one Day, when 
my Lord of Ayleſbury was leading my Lady Berke- 
ley, and my Lord Grey was leading my Lady Har- 
riett, ſhe took my Lord Grey's Hand and ſqueez'd 
it againſt her Breaſt, and there was the firſt time 
he perceiv'd ſhe lov'd him again; and then ſhe 
told him he ſhould go to London with them; and 
he did go, and from that time, for a twelve-month 
before ſhe went away, he did fee her frequently, 
almoſt every Night, purſuing his Amour in writing 
and ſpeaking to her as often as he could have op- 
portunity. And tho* my Lady Berkeley put a 
French Woman to lie with her, yet ſhe did uſe to 
riſe from the French Woman, and he did uſe to 


fee her. And one Day, fays he, do not you re- 


member you came to the Chamber Door, and ſhe 


was angry at your coming, and that the Door was 
not bolted, and if you had come in, you had found. 


me there ? 


Mr. Serj. Fefferies. Do you remember any ſuch 


thing ? 


Mr. Craven. I do not, unleſs it were at Durdants. 
And, ſays he, you cannot imagine what I have 
ſuffered to come to ſee her. I have been two Days 
locked up in her Cloſet without Meat or Drink, 
but only ſome Sweetmeats. 

Mr. & 

— Addreſſes to other Ladies to take off his Paſ- 
ion? | 

Mr. Craven. He ſaid, He did all he could, for 
he would fain have avoided bringing ſuch an In- 
famy upon his own Family and his Lady's, and 
he did endeavour to cool his Paſſion, by making 
Love to two other Ladies, whom he courted, and 
enjoyed both of them, but yet all did ſignify no- 
thing, he could not ſubdue it. 

Mr. Att. Gen. Pray tell us what Terms he inſiſt- 
ed upon, for his parting with her, and what he 
ſaid the Law was in the Caſe? | 

Mr. Craven. I told him, My Lord, beſides the 
Diſhonour you bring upon your ſelf and two No- 
ble Families, you ſhould do all that in you lies, 
to avoid the Puniſhment that will come upon 
you for it by the Law. Oh, ſays he, you mi- 
ſtake your ſelf in that, for you muſt think I have 
conſider'd of all that before; they cannot do 
any thing in Law againſt me for it; let them 
examine the Caſe of Mrs. Heneage and my Lord 
Cavendiſh. 

Mr. Alt. Gen. What, did he ſay he would not 
part with her but upon Terms? : 

Mr. Craven. He ſaid, I cannot perſuade her, 


and I will not betray her. Truly, faid I, My 


Lord, you had better hetray her, and when ſhe 
comes to be ſenſible of her own Good, ſhe will 


thank you for it. Then he owned he had her in 


his Power, but would not part with her never to 
ſee her again. | | 

Mr. Alt. Gen. What were the Terms he ſtood 
upon ? 

Mr. Craven. My Lady Berkeley ſent me to the 
Coffee-houſe, and defired me to aſk him, If he 
would give her an Anſwer to what ſhe had met him 
at my Lord Chief Juſtice's about. My Lord told 
me, He did not approve of ſending her to the Place 
ropoſed, but he would ſend her to his own Siſter, 
is Brother-in-Law Mr. Nevil's. I told my Lady 

of 
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Adultery. Theſe are the 


of it, who ſaid, If he did ſtate the Caſe right to 


Mr. Nevil, ſhe was ſure he would not receive her, 


nor let him come to her if he did. After that, 


Mr. Petit's was propoſed, ſo he might Viſit her. 


But he did ſay, It that be the Deſign, that they 
would have 3 from me, and I not to come at 
her when I pleaſe, they ſhall never ſee her while 
they live, nor will I ever deliver her. 

Mr. Serj. Fefferies. We reſt here, to know what 
they on the other Hand fay to ir, and we think this 
Foul Fact is fully proved. 

Lord Cavendiſh. My Lord Chief Juſtice, I deſire 
to be heard one word in this Matter. This Gen- 
tleman, Mr. Craven, that was laſt examined, has 
been pleaſed to tell a very long improbable Sto 
in it ſelf, and amongſt other things that he has ſaid, 
he has been pleaſed ro make uſe of my Name im- 
pertinently enough ; for he ſpeaks of a Caſe that 
that Noble Lord, he ſays, was pleas'd to mention 
to him. If he did mention that Caſe to him, and 
did name my Name, he alſo mentions the Caſe of 
two Ladies, he ſays, my Lord was concerned with. 
I defire to know how he came to name my Name, 
and not name the two Ladies he ſpeaks of, that 
that Noble Lord made his Courtſhip to and en- 
joy'd? 

: T: C. J. My Lord Cavendiſh, I could have wiſh- 
ed he had not named your Lordſhip, becauſe it 
was not at all to the purpoſe. | 

Lord Cavendiſh. My Lord, I am not concerned 
at it at all, more than at the Impertinency of his 
uſing my Name. 

L. C. J. I could have wiſhed indeed, the Gen- 
tleman had ſpared your Lordſhip's Name. 

Lord Cavendiſh. I defire to know why my 
Name was mentioned more than the two Ladies 
Names ? | | 

Mr. Craven. My Lord Grey did not mention 
the two Ladies Names to me. 

Lord Grey. No, nor my Lord Cavendiſb's nei- 
ther ; it is all a Lie. 

Lord Cavendiſh. I will believe my Lord Grey's 
Word, more than I will his Oath. 

L. C. J. That your Lordſhip may do if you 
pleaſe. But we muſt not do ſo here. Come, what 
ſay you to it on the other ſide? 

Mr. Williams. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury, Lo of Counſel in 
this Caſe for my Lord Grey and the other Defen- 
dants: And that we may come cloſely to the 
Queſtion, I deſire I may firſt ſtate the Queſtion 
before you upon this Information, and then you 
will the better judge how far the Evidence that has 
been given, is pertinent to the Iſſue that you Gen- 
tlemen are to try. The Parts of the "Vans > 
are theſe: That my Lord Grey, and the reſt of 
theſe Defendants, ſhould conſpire together to Ruin 
and Deſtroy this young Lady, and in the Execu- 


tion thereof, to _ this their Conſpiracy to Ef- 
fect, they did often ſollicit and intice her to com- 


mit Adultery with my Lord Grey; and in proſe- 
cution of theſe their ill Purpoſes and Deſigns, ſhe 
was by Force and Arms taken away from the 
Cuſtody and Tuition of the Earl of Berkeley her 
Father, and being ſo taken away, my Lord Grey, 
and the reſt of them, did procure her to live ſcan- 
dalouſly with my Lord Grey, in Whoredom and 

Part of the Charge, 
and the Queſtion is, whether we are Guilty of it. 
For the Evidence, I dare preſume to ſay, that 
they have not made any direct Proof of the Mat- 
ter — On the other ſide, they have, I do 
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agree, offer'd ſomething conjectural, upon which 
a Man may imagine and think what he will; but 
how far you are to conclude the Defendants Guilty, 
out of thoſe Preſumptions, muſt be left to you; 
I know you will very well conſider of it. It is 
Plain, we are in a very tender Caſe; it is a Caſe 
of Honour on all ſides, and I have often heard ir, 
and always believ'd it, That Perſons of Honour and 
Quality in the World, would rather loſe their Lives 
than their Honour. And I believe it is the Opini- 


on of my Client, my Lord Grey, as well as of the 


Proſecutors in this Information. And therefore 
you, Gentlemen, I doubt not, will expect to have 
a clear Evidence to convict him of this Crime. 
And it is not only his Honour is concerned, but 
that alſo of another great, illuſtrious, and noble 
_— to which he is by Marriage allied. So 
that the acquitting of my Lord Grey of this Mat- 
ter, doth, in a great Meaſure, acquit the other 
Family of ſo great a Scandal. For that will Fal- 
ſify the Information, and by your Verdict you 
will remove thoſe Stains, that elſe may ſtick on 
both ſides. We are equally between the two Fa- 
milies, and your Conſideration will be, whether 
you will lay a Stain upon both of them, or acquit 
them both. Now there has been no Proof againſt 
my Lord Grey, of any one Point in the Informa- 
dion. 

L. C. J. No? Sure you are much miſtaken; it 
is a direct Proof againſt my Lord Grey, I muſt tell 
the Jury ſo, and therefore apply your Defence to 
it as you can. 

Mr. Williams. Truly, my Lord, I hope it is not; 
and our Caſe is beſt ſtated, by laying open the 
Truth of the Fact, and then the Matter will plain- 
ly appear. I cannot go about to juſtify the Paſ- 

on and the Folly, for I may well call it fo, of 
my Lord Grey and this young Lady in this Caſe. 
It is misfortunate enough, to be accuſed of a — 
of that Nature, and it may be a great deal wo 
to be convicted. I ſhall agree there have been 
thoſe Tranſactions between them, that it may be, 
we cannot juſtify in ſtrictneſs every thing that my 
Lord Grey has done. But yet, we ſay he is not 
guilty of this Information. We do agree, there 
been an extraordinary Paſſion, nay, I muſt ſay, 
a very unjuſtifiable one, between this Lady and my 
Lord Grey : But to conclude out of that, that be- 
cauſe there was ſuch an unreaſonable, unjuſtiable, 
extraordinary Aﬀection between them, therefore 
we muſt infer and conclude him Guilty of this In- 
formation, 1s a very forced and unreaſonable Con- 
ſtruction; for there are rees in Love, and we 
muſt not conclude the worſt thing a Man can be 
guilty of, becauſe he is guilty of ſome _ 


Then, to come home to the Caſe of , 0 
ip and 


Grey, we ſhall prove, and give your Lo 
the Jury undeniable Satisfaction, that my Lord 
Grey is ſo far from having inveigled away this 
young Lady, or being any way inſtrumental to 
the conveying her away, that he uſed all means 
he could to have prevented any thing of that Na- 
ture before, by diſcovering to my Lady Berkeley 
her Mother, my Lady Arabella, and my Lady 
Lucy, her Siſters, all Perſons of great Honour, 
and her neareſt Relations, that ſhe did intend to 
£0 away, by warning them, and giving them full 
otice, that there might be ſuch an Intention in 
the young Lady. We ſhall prove likewiſe, that 
no man 1n the World could do more, when ſhe 
was gone, to retrieve her. We ſhall make it out 
by undeniable Circumſtances, proved even by their 
. own 
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own Witneſſes. It happen'd that my Lord Berke- 
ley and his Family withdrew to a Country-Houle 


of his near Epſom, in your County, Gentlemen. 


My Lady had ſome Jealouſy, as ſhe has been 
pleaſed to teſtify, that there might be ſome ex- 
traordinary Paſſion between my Lord Grey and 
the young Lady; having diſcovered it by ſome 
Letters, as ſhe hath given Evidence. My Lord 
Grey acquainted her with his Suſpicion, that ſhe 
intended to go away, and was fo juſt, that he did 
not conceal any one thing that he knew; yea, to 
acquit himſelf that he had no ill deſign himſelf, 
and if ſhe did get away it was nene of his Fault, 
he produc'd a Copy of a Letter of Admonition, 
which my Lord Grey himſelf had written to her: 
And when my Lady had heard his Advice about 
it, and his Counſel he gave her, ſhe ſaid, her Fa- 
ther could not have given her better Counſel. This 
was ſo early as July, in the beginning of Auguſt, 


my Lord Berkeley going down to his Country- 


Houſe at Ep/om, and the Family removing thither. 
Then my Lord Grey was Sick here in Town; and 
in this Sickneſs of his, there was a Letter ſent to 
my Lord Grey from his Lady, deſiring him to come 
down to my Lord Berkeley's ; but it ſeems he had 


been under ſome Engagement to my Lady Berke- 


ley, not to come without her Leave; and having 
Regard to his Word paſt to my Lady, he would 
not doit. My Lady Berkeley, in a few Days after, 
ſent for him her ſelf, and therein thanks him that 
he was ſo juſt to his Word and Honour, that he 
would not come down without her Invitation. Up- 
on Tueſday before this unhappy Lady went away 
from her Father's Houſe, my Lord Grey came to 
my Lord Berkeley's. When he came down, he was 


very kindly receiv'd by my Lord and my Lady. 


On the Thur/day following my Lady Berkeley ac- 
"_ my Lord Grey, that this young Lady had a 

eſign to leave her Father and Mother's Family, 
and run away. My Lord Grey was fo frank with 
her, as to tell her; Madam, I have long ſuſpect- 
ed ſuch a thing, as I have told you; but, Madam, 
your Daughter Harrieit is all Day in your Eye, 
you may lock her up at Night, and ſecure her if 
you pleaſe. This was a timely Caution given be- 
fore ſhe made her Eſcape. On the Friday follow- 
ing, comes a Letter from an unknown Hand to 
my Lady Berkeley, that intimated, That except 
they had a great Care of their Daughter, and a ſtrict 
Eye over her, ſhe and her Father ſhould not long 
enjoy her Company. My Lady Berteley ſhews this 
Letter to my Lord Grey, ſays he, Madam, this is 
no more than what I have often told you, I have 
given you ſome” Intimations already, and my 
Thoughts and Advice about it; and whoever it be 


"that writ this Letter, Iam afraid her Apprehenſions 


of ſome ill Uſage may put her upon ſome ſuch 
Deſign. And. he repeated it again, Madam, let 
me caution and adviſe you, have her always in 
your Eye, and lock her up ſafe at Night. This 
was repeated over and over, to my Lady Lucy and 
my Lady Arabella. Thus it continued till Saturday, 
my Lord Grey reſolved to go to his Country-Houſe 
at Up-Park, and took his Leave of my Lord Berke- 
ley and his Family accordingly, and went that Night 
to Guilford, II there he lay, and roſe the next 
Morning to go onwards of his Journey, but was 
purſued, it ſeems, by my Lady Lucy. For ſhe 
tells you, When this young Lady had left her Fa- 
ther's Family, ſhe immediately on the Sunda 


Morning came to Guilford, and fent after my Lord, 
who was newly gone on his Way, and was found 


on his Way to his Houſe in &. Having re- 
ceived my Lady Zucy's Commands, he returns to 
Guilford, and there he had the firſt Notice given 
him of my Lady Flarrieit's Eſcape ; ſays he to my 
Lady Lucy, This is no more than I have fairly 
warned you of before; had you taken my Counſel. 
Was ſhe lock'd up? No, faid ſhe, ſhe is gone 
away, and your Lordſhip muſt needs know where 
the 1s, and therefore pray get her to return home 
again. Says my Lord Grey, I afſure you, I know 
nothing at all of it, and to give you all the ſatit- 
faction I can in the World, I did not only warn yo 
of it before, but I ſhall be as induſtrious as any of 
you all, you ſhall find, to recover her again. For 
that purpoſe, I will ſee if ſhe have croſſed the 
River, or is gone any other Way ; and if I can 
make any Diſcovery, by Letter or any other way, 
I wilt ſend you word immediately; and I am fo 
ſincere with you, that if any Letter come to your 
Family for me, I give free Liberty to my Lord 
and all his Family to open them themſelves, and ſee 
what is in them; and if I do receive any from her 
any other way, a true Copy of it ſhall be ſent; 
and more than all this, if my Lord be not fatisfy*d 
with what I have faid, let my Lord or my Lady 
ſend, and fer what Spy upon me and my Actions 
they pleaſe. And it ſeems he was taken at his 
Word, and they made choice of a very proper 
Gentleman, and you heard what Diſcoveries he has 
made, and how he has worded the Matter. For 


firſt he makes my Lord Grey at one time a very 


ſubtle Lover, full of all Intrigues, and one that 
could conceal all within himſelf, and yet (when it 
would do him ſo much Injury) ſo open, as abſo- 
lutely to unboſom himſelt to one that was an ab- 
ſolute Spy upon him and his Actions, and tell him 
ſuch Things, as no Man in the World ſure is ſuch 
a Fool as to tell another in his Circumſtances. But 
that I leave to the Jury (as my Lord Cavendiſh has 
ſaid) to conſider of the Impertinency of his long 
Story. When he had parted from my Lady Lucy 
he comes to London, and uſeth all the Diligence he 
could to find her out. On Wedneſday again he 
leaves London, when he could not find her, and 
goeth to his own Houſe : Upon Thurſday this Gen- 
tleman Mr. Craven comes thither to him. There 
he finds a Letter from my Lady Harriett, and be- 
cauſe he would be exact to his Word, he keeps 
a Copy of the Letter, and ſends the Original of it 
to my Lord Berkeley's. Now no Man will ima- 
gine, if he had ſuch an Intrigue with this Lady, 
as they would make the World believe, that he 
would ever have ſent ſuch a Letter out of his 
Cuſtody, which would have been a colourable Ex- 
cuſe for him. Nay, we do not reſt here, but by 
the way we produce this Letter to this Gentleman, 
who, it ſeems, was our Guardian, and told him 
moreover, Here is my Anſwer to this Letter, 
and ſends a Copy of his Anſwer with the Letter 
from her to my Lady Berkeley, Then there comes 
a ſecond Letter, and he, according to his Word, 
diſcovers that, and there is not one Circumſtance 
in all his Carriage that doth accuſe him. After 
this ſecond Letter was imparted to my Lord Berke- 
_ Family, he continued a while at S, and 
afterwards, when he returned to London, he uſed - 
all the Means imaginable, for a Perſon that was 
ſo near concerned, in point of Relation, and in re- 
gard of his own Reputation, to have found her 
out, but could not. Theſe are the Circumſtances 
of my Lord Grey's particular Intereſt in this Mat 


ter, and when we have made out theſe Circum- 


- ſtances, 
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ſtances, we hope the World will believe him not 
Guilty. It ſeems the young Lady is now in Court; 
ſhe is ſo juſt, it ſeems, as to come to do my Lord 
Right, and that one thing will knock all their Con- 


jectures on the Head; for ſhe beſt knows what has 
been done, and the Jury will conſider, whether 


this be imaginable, that my Lord Grey ſhould con- 
ceal her all this while, and produce. her now, when 
if any Violence have been offered her, ſhe may 


freely tell it. And as for the Man that could tell 


ſo very readily this was the very Lady that came 
to his Houſe, when ſhe had ſo hooded and muffled 
up her ſelf, we muſt leave him and his Credit to 
the Jury. We ſhall therefore defire, when we 
come to the Cloſe of our Evidence, that this you 


Lady may be here examined upon her Oath, and 


then, I hope, the Truth will come out. | 

Mr. Thompſon. My Lord, becauſe your Lord- 
ſhip ſeems to be ſomewhat ſatisfied that there is a 
direct Proof of the Matter charged againſt my Lord 
Grey, therefore I ſuppoſe it will not be amiſs to 
open the Fact, and in three words to ſtate the 


Charge, and the Nature of their Evidence to main- 


tain it. | 

L. C. J. Come, come, call your Witneſſes and 
make out your Defence. 

Mr. Juſt. Dolbin. If you can prove what Mr. Wil- 
liams ſays, you do ſomething, but do not think to 
make long Speeches; go on to the Evidence, 

L. C. J. Pray, Mr. Thompſon, do not you believe 


we want any of your Help to recollect the Evi- 
dence given, or to direct the Jury about it, do 


you diſprove it if you can. | i 
Mr. Thompſon. My Lord, the Courſe of Practice 
I always took to be ſo, to open and obſerve up- 
on the Evidence given, and then anſwer it. ButI 
ſubmit — your Lordſhip for that; you may do as 
ou pleaſe. | 
La Grey, Then, my Lord, I deſire I may 
ſpeak indie my ſelf. Certainly, my Lo 
no Man ever lay under a more infamous Accuſa- 
tion, than I now do; and therefore, I hope, your 
Lordſhip will pardon me, if I defend my ſelf as 
well asI can from it; and undoubtedly, if in an 
Caſe a Man be allowed to f. for himſelf, it 
muſt be allowed to me in this. My Honour lies 
here at Stake, and if my Life did ſo too, I am 
not, nor ſhould be more concerned to fave that, 
than I am to clear my Reputation, which is and 
ought to be very dear to me. My Lord, were I 
guilty of the Villanies that here are laid to my 
Charge, I certainly ſhould need no other Puniſh- 
ment, I am ſure, I could not have a worſe, than 
the Reflections of my own Conſcience for them, 
and I ought to be baniſh'd the Society of Man- 
kind. My Lord, I muſt confeſs, I have been fo 
unhappy (tho? it is more than they could elle prove) 
as to have a very great Kindneſs for this unfortu- 
nate young Lady, my Lady Harriett Berkeley; but 
et, not 10 criminal a one as the Witneſſes that 
— been produc'd would have you to believe, 
nor as the Information would inſinuate. I do here 


proteſt, I was no way aſſiſting to her Eſcape, nor 


rivy to it; nor have J ever at all ſince detained her 
How her Father, tho? I have ſuffer'd a Fortnight's 
cloſe Confinement and Impriſonment for it; and all 


this I doubt not to make out to 3 Lordſhip's 


and the Jury's Satisfaction. I ſhall ſay no more of 

the Juſtice of my Cauſe, but endeavour to prove 

it; and, my Lord, this is that which I ſay to it. 

The Evidence that has been given, conſiſts moſt of 

ſuch and ſuch Diſcourſes that have been between the 
Vol. III, 


Witneſſes and my ſelf, and thoſe I ſhall give what 
Anſwer is fit to be given to them. A Negative, 
as your Lordſhip very well knows, is not to be 
proved. Particular Diſcourſes we have had, of the 
ſame Nature as Mr. Williams has opened, about 
my cautioning them concerning her Attempts to 
5 away; and I ſhall appeal to my Lady Berkeley 

er ſelf, whether that be not ſo. If my Lady 
Berkeley own it to be true, I hope that is very 
2 Proof. My Lord, about the time that they 
peak of, concerning the Letter, which I take to 
be in June or July, I was ſent for by my Lady 
Berkeley into her Chamber; when J came there, 
my Lady told me there was a Letter, which, ſhe 
ſaid, was —_— to go from her Daughter to me. 
I aſked her, If ſhe had read the Contents of the 
Letter, ſhe ſaid, No. I aſked her, whether the 
Direction of the Letter were to me, ſhe could not 
tell that. But my Lady had told me, Her Daughter 
had given her the Account of what had paſs'd be- 
tween us, that ſhe was fatisfied there was a Corre- 
ſpondence of Love between us. To remove all 

ears, I proffer'd to abſent my ſelf, I defire my 
Lady may anſwer whether this be not ſo. 

L. C. J. That will be to intricate the Buſineſs, 
to go on thus. Pray, my Lord, if you will aſk 
any Queſtion of any Body, tell them your Counſel, 
and let them aſk them, but to make long Diſ- 
courſes all Day is not to be permitted, 

Lord Grey. My Lord, I will aſk then my Queſti- 
ons all together by and by. My Lady Berkeley go- 
ing down with my Lord to Durdants, deſired ac 
my Wife might go down with her, to which I readi- 
ly conſented. Soon after that, I fell Sick and k 
my Bed a while. When I was well again, and g 
ing into Suſſex, I ſent for my Wife to Town, 
would not go fetch her, becauſe I would keep my 
Word with her Ladyſhip. My Lady Berkeley there- 
upon wrote me a Letter, wherein ſhe thank'd me 
for not coming according to my Promiſe, and 
commended my Modeſty in it; and ſaid, There 
would be no Apprehenſion of any Ill from me, if 
I did come thither for a ſhort time. And there- 
upon being invited by her Ladyſhip, to take her 

ouſe in my way to Suſſex, I did come down thi- 
ther. And I urge this, to ſhew that there was no 
Conſpiracy or Deſign of any ſuch thing in me, for 
I had not gone to Durdants, if J had not been ſent 
for, and ſo there was no Deſign in my going. 
When I came thither it was the Tueſday, and on 
* my Lady Berkeley did acquaint me, She 
was under great Apprehenſions Fears; and I 
aſked her the Reaſon of it. She told me, That ſhe 
had been at ſome Eaſe, her Daughter having made 
a great Submiſſion to her, and Promiſe of conſtant 
Obedience, and that ſhe would do all as ſhe would 
have her, if ſhe would but give her Leave togo to 
Town with her ; but yet, for all this, one Morn- 
ing ſhe puts on her Floods and Scarfs, and was 

oing away, and had done it, but that the French 
Yona and another prevented it. I told my La- 
dy Berkeley then, Madam, faid I, I have good 
Reaſon to believe ſhe may have ſome ſuch Intention. 
Idid not give my Reaſon at that time, but I ſhall 
by and by. But, faid I, if ſhe do 15 away, I 
cannot imagine but that it is poſſible ſhe may ſend 
to me, - I will give your Ladyſhip notice as 
ſoon as ever I know; and tho' you ſeem to be 
fatisfy'd, and to think your Daughter ſecure here, 
yet you do not think her ſo indeed ; and you muſt 


needs uſe her Ill, or ſhe would have no Thoughts 


of going from you, For my part, if ſhe do go 
| Yyy 2 away 
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away and come to me, I will ſhun it as I would 
Death, and you have now fair warning; ſhe is all 
Day in your Eye, pray be ſure to Lock her up 
ſafe at Night. Upon Friday following comes a 
Letter without a Name to it, and Mr. WÄilliams has 
open'd to you the Contents of the Letter. She read 
the Letter when her Daughter was in the Room, 
who aſked what the Letter was, and being denied 

to have any Account of it, was in the greateſt Con- 
fuſion in the World, and leap'd and run down 
Stairs like a mad Thing, and my Lady her ſelf was 
very much diſturbed at it. When I ſaw the Let- 
ter, Madam, faid I, this Letter ought to confirm 
you in the Reſolution of taking my Advice; it 
can come from no Body, but ſome one that is to 
aſſiſt in the executing of this Deſign, but thinks 
it too dangerous to engage in, and gives you this 


warning to prevent it. You have ſufficient Caution. 


given you to make you careful. Whereas, my Lord, 
if I had been in any fort of Conſpiracy of that Na- 
ture, to take her away, my Lady Berkeley certain- 
ly ſhould have been the laſt Woman in the World 
that I would have communicated it to. My Lord, 
I went away from Durdants on the Saturday, and 
ſo to Guilford, where I lay that Night, and went 
on my Journey the next 
taken on the Road, by a Meſſenger from goes | 
Lucy, who was come to Guilford to ſpeak wit 
me; when I came back to her, ſhe told me, My 
Lady Harriett was gone away that Night, and 
they did believe I knew where ſhe was. Said I, 
Madam, I have as great a Share in this Misfortune 
as any of you all, becauſe of your Suſpicion 
but ſure you muſt have uſed her very ill and make 
her do this; and you are much to blame, when 
you had all that warning from me; why did you 
not ſecure her, and lock her up as I advis'd you ? 
Said ſhe, She was lock*d up, but the Key was left 
in the Door. Upon this I went to bs, and I 
had appointed my Lady Lucy to meet her on Mon- 
day Morning, to give an Account what I could 
learn; but I told her, that I had heard nothing of 
her, nor is there any Proof that I did fee her at 
any time, till I own'd it before your Lordſhip at 
your Chamber. She ſeem'd not to believe me 
when I told her ſo. Madam, faid I, It is certain- 
ly true; and to convince you that I have no hand 
in this Matter, I will go immediately into Suſſex, 
and there I will ſtay as long as you will have me; 
and if you pleaſe to go your ſelf with me, or ſend 
any Body elſe, to obſerve what I do. She thought 
it not fit for her ſelf to go with me: But my 
Lady Berkeley and ſhe afterwards pitch'd upon 
Mr. Craven, who had been a long time a Servant 
in the Family, and I agreed with my Lady in that, 
to have him, and receive him as a Spy upon me. 
Diſcourſing with my Lady Lucy, faid I, Madam, 
Now I will tell you the Rt. which I forbore 
to tell my Lady Berkeley, why IJ had good Ground 
to ſuſpect my Lady Harriet! had a Deſign to go 
away, and it was this; My Lady Harrie!t came 
to me one Day, about ſix Weeks or more ago, in 
the Court-yard at St. John's, and ſays ſhe to me, 
I am uſed like a Dog, I live the Life of a Slave 


here, I can endure it no longer; by the Eternal 


God that made me, I will not be alive long, unleſs 
I can ſer my ſelf at Liberty. This I faid to m 

Lady Lucy; and thele, ſaid I, were Reaſons enoug 

for me to warn you to look well after her. I did, 
according to Agreement, go into Suſſex immedi- 
ately; and I then told my Lady Lucy, I believed 
I might have a Letter from my Lady Harriet by 


orning, but was over- 


Power? 


the Wedneſday Night's Poſt, becauſe, ſaid I, ſhe 
cannot write ſooner than that, and if I have, I 
will ſend you word. When I was there, Mr, Craven 
came the next Day to my Houle ; and as ſoon as 
he came, ſaid I, Here is a Letter I have received 
from my Lady Harriet, and if you will, you may 
take a Copy of it. I took a Copy of it my ſelf, 
and ſent the Original of it to my Lady Lucy, 
though they have not thought fit to produce the 
Letter now in Court, that your Lordſhip and the 
Jury might ſee it. But here is mine, which is the 
firſt Account what was become of her after ſhe 
went away, that I received, except what Account 
I had from my Lady Lucy at Guilford ; and this will 
ſhew to all the World, that I was not ſo much 
privy to her going away, as they ſay I was. I 
had denied to aſſiſt her in it, when ſhe complain- 
ed to me of her ill Uſage ; and when ſhe attempt- 
ed to go away before, I, upon my Lady's telling 
me of it, gave her ſufficient Caution. And for 
the truth of all this, I appeal to thoſe very Wit- 
neſſes that have been produc'd againſt me. When 
I had ſhewn this Letter to Mr. Craven, I ſent it 
away by a Servant of my own, to my Lord Berke- 
ley's, and writ to my Lady Lucy, and deſired her 
to vx whatever Anſwer ſhe ſhould think fit to 
ſend. My Lady Lucy did write to me back again, 
and told me the Subſtance of what I was to write, 
but the penning of it ſhe did leave to me, for ſhe 
believed I would do it effectually. I did write an 
Anſwer to my Lady Harriet?*s Letter. and that 
Anſwer I ſhewed to Mr. Craven, and aiked him if 
it were ſufficient, and he ſeem'd to approve of it. 
The Lady her ſelf is in Court, I know not whe- 
ther ſhe can give an Account of the Letter, I ſup- 
poſe ſhe can tell you what an one it was. I had 
afterwards another Letter from her in Anſwer to 
mine, and that I have here, and it will appear by 
both of thoſe Letters, whether I had any Intereſt 
in her going away. Tho' perhaps that would not 
have been ſuch a Crime neither; and yet I think 
withal, that there 1s not a tittle of Proof that I 
had any hand in it, not one Proof of any Circum- 
ſtance like it. And if there be any Crime, it muſt 
be the taking her away, to ſuch an Intent and Pur- 
poſe as is charged in the Information. Before [ 
came to Town, I was ſent for about ſome other Bu- 
ſineſs, yet I would not come till I had my Lady's 
Conſent; for I ſent her word, my Lady Harriet! 
writ in her Letter, that ſhe was going beyond Sea, 
and if I went to London I might prevent it, but I 
would not go without my Lady's or Mr. Craven's 
Conſent and Approbation. When I came to Town, 
I was one Day at the Coffee-houſe in Covent-Garden, 
I was then ſent to by this Lady, who was in an 
Hackney-Coach at the Door, and when I came to 
the Coach- ſide to her, ſhe gave me a tedious Hiſto- 
ry of her ill Uſage at home, which made her come 
away. And when your Lordſhip's Warrants were 
out to ſearch for her, I came up to your Lord- 
ſhip, and Idare appeal to your Lordſhip, whether 
I did not acquaint you, that ſhe only fought for 
Protection, and was willing to return home, ſo 
ſhe ſhould be fatisfied ſhe ſhould not be ill treat- 
ed again. You then told me, I could not protect 
her againſt her Father. I then told your Lord- 
ſhip and my Lady Berkeley, She was not in my 
Houſe, nor in my Cuſtody. They replyed, She 
was in my Power; but how could ſhe be in my 
hen ſhe was not in my Cuſtody, nor 
in my Lodging. But my Crime was, that I knew 
where ſhe was. And if I do deſerve Puniſhment ' 

for 
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Lady Berteley. He told me then, he would obey 


for keeping my Word and Faith with her, which 
I gave her in a Letter, upon her Importunity not 
to betray her, I muſt ſubmit to it, I could not in 
Honour do otherwiſe. My Lord, I deſire this firſt 
Letter may be read, which was firſt ſent by my 
Lady Harriett to me. 
L. C. J. Surely, my Lord, for all your lon 

Diſcourſe, you cannot bur apprehend your ſelf 


miſtaken, when you ſay there is no Crime charged 


in the Information, but the taking her away to ſuch 
an Intent and Purpoſe. - Surely there are other 
Things beſides that. And what you ſpeak, if not 
proved, your Lordſhip knows, muſt paſs for no- 
thing. 

Mi. Williams. My Lord, your Lordſhip has 
made a right Diſtinction between Diſcourſes and 
Proofs. Therefore Diſcourſes between Strangers 
and third Perſons, are not to be ſtood upon, 
but the Proofs are; and all the Evidence together 
muſt be left to the Jury, to conſider what is ma- 
terial and pertinent, and what not. We ſhall there- 
fore go on to our Evidence; and ſhall begin with 
my Lady Berkeley firſt, and aſk her Ladyſhip ſome 

ueſtions. And we deſire to know whether ſhe 
hath ſeen this Letter ? | 


L. C. J. But take notice, the Letter you pro- 


poſe, we cannot read it. 

Mr. Williams. But, my Lord, it was agreed be- 
tween my Lady Lucy and my Lord Grey, that if 
he received any Letters from my Lady Harriett, 
he ſhould communicate them to my Lady Berkeley, 
and this Letter coming to him, he firſt ſhews it to 


Craven, this Man that was thus ſet as a SP upon 
and what- 


him, and after ſent it to my Lady Lucy, 
ſoever Anſwer they would have ſent, was promiſed 
ſhould be, and accordingly was firſt ſhewn to 
Craven, and then ſent. If this were the Agree- 
ment, and theſe Letters were thus written, then 
ſure we may read them. 
L. C. J. You may aſk my Lady Berkeley any 
ueſtions, but mult not read any ſuch Letters. 
r. Serj. Fefferies. Pray, Mr. Williams, let us 
go according to the Courſe of Law, and give 


no Evidence, but what 1s fit to be given as Evi- 


dence. 
Mr. Williams. Then thus, Madam, pray can 
ou remember the Diſcourſe that paſt between my 


ord Grey and your Ladyſhip in Zune, concerning 


your Davghter and him ? 

Lady Berkeley, Where? | 

Mr. Williams. At St. John's. | 
Lady Berkeley. I do not well know what Diſ- 

courſe you mean; but any particular Diſcourſe that 
was there I will anſwer to. 

Mr. Williams. That Diſcourſe that paſt between 
you the firſt time that you acquainted my Lord 
Grey that you ſuſpected there was too much Fami- 
liarity between him and your Daughter. | 

Lady Berkeley. The firſt: time, do you ſay? 

Mr. Williams. Yes, Madam; I think you were 
pleas'd to ſay, that upon your firſt Diſcovery, you 
ſent for him and talked with him. 

Lady Berkeley. I did not ſay upon my firſt 
\ Diſcovery, but when I had diſcover'd it. For I 
_ be very punctual to the Truth in my Evi- 

ence. 

Mr. Williams. You ſay, your Ladyſhip had ſome 
Diſcourſe with him in June. | 

Lady Berkeley. I think it was in June. 

Mr. Williams. Pray, Madam, can you remem- 
— og my Lord Grey promiſed your Ladyſhip 
then 


me in any thing, even if I would baniſh him my 
Houſe. 

Mr. Williams. Was there any Letter then pro- 
duc'd by your Ladyſhip or my Lord Grey? 

Lady Berkeley. Of what concern? 

Mr. Williams. Any Letter that related to your 
Daughter? 

Lady Berkeley, No; but I told him of a Letter 
that was found, that ſhe had writ to him. 

Mr. Williams. Madam, pray have you that Let- 
ter, or any Copy of it? 

Lady Berkely. No, it was torn to pieces; I can 
Frag the pieces, I believe, if there were occa- 

ion. 

_ Thompſon. Your Ladyſhip read it, I ſup- 

e! | 
Lady Berkeley. No, my Daughter Bell read it, 
and tore it in pieces. 

Mr. Williams. Was there any Diſcourſe between 
your Ladyſhip and my Lord Grey, about any 
other Letter ? 

Lady Berkely. Not at that time. 

Mr. Williams. Was there at any other time? 

Lady Berkeley. Yes, at the Charter-bouſe at my 
Lord's Houſe, one Day my Lord Grey deſired me 
to walk into the Gallery, for he had ſomething to 
communicate to me, and the Diſcourſe that paſt 
between us then was this; he ſhew'd me there a 
Letter of the Paſſionate Love he had for her, with 
ſome good Counſel in it. 

Mr. Williams. Did your Ladyſhip approve of the 
Counſel he gave her? 

Lady Berkeley. Never when there was ſo much 
Love and Paſſion in the Letter. 

Mr. Williams. Pray, Madam, recolle& your ſelf, 
were you not pleas'd to like of that Letter? 

Lady Berkeley. I could never like of the Paſ- 
ſionate Expreſſions in it; there might be ſome- 
thing in it well faid enough, but with the greateſt 
Expreſſions of Paſſion and Love; inſomuch, that 
he bimſelf ſaid of it, Madam, I'm aſham'd of that 
ru would have had me overlook'd it. 

Mr. Williams. Did your Ladyſhip fay, Her Fa- 
ther could not give her better Advice? 

Lady Berkeley. Not that I know of. 

p Mr. Tbompſon. Pray, Madam, did you ever ſay 
0! | 

Lady Berkeley. Surely I did not: For I could not 
but think he could give her a great deal better 
Advice | 

Mr. Williams. Does your Ladyſhip, pray Ma- 
dam, remember any Diſcourſe between my Lord 
Grey and you, upon the Thurſday before your 
Daughter went away ? 

Lady Berkeley. I cannot tell for Thurſday. 

Mr. Williams. Does your Ladyſhip remember 
the Letter you received from an unknown Hand ? 

Lady Berkeley, Yes, I do. 

Mr. Williams. Did you ſhew that Letter, or read 
it to my Lord Grey? 

Lady Berkeley. My Lord Grey came up to me, 
and ſeem'd to be very careful of my Concerns ; - 
Madam, faid he, Pray take care, for I ſaw a Let- 
ter directed to your Ladyſhip, without the Mark 
of the Poſt, or the Penny-Poſt upon it. And, 
ſaid he, I give you this Caution about it before it 
comes to you. Becauſe my Lord was by, I aroſe 
up and went to the other ſide of the Room, and 
my Lord Grey followed me, and when I took up 
the Letter, I ſaw ſomething that I thought to be 
very odd and unuſual in his Carriage, as if he were 
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in great · Diſorder, as I was; and I went to my 
Chamber, thither my Lord Grey followed me, and 
that Letter he would ſee, becauſe, he ſaid, it had 
put me in ſome Diſorder: I told him he ſhould 
not ſee it as then. I ſent for my Daughter Zucy 
into my Cloſet, and ſhew'd it her, and ſhe was in 
great Diforder about it too. | 

Mr. Williams. Pray, Madam, can you remem- 
ber whether that Letter did caution you to look 
well to your Daughter, or elſe you were not like 
to have her Company long ? 

Lady Berkeley. The Letter did fay ſome ſuch 


ching, I mult look after my Daughter, or I ſhould 


loſe her. | op 
Mr. Thompſon. And this was on the Friday before 


ſhe lett your Ladyſhip, Madam, was it not? 


Lady Berkeley. Yes, it was fo, I think. 

Mr. Williams. Pray, Madam, what did my Lord 
Grey ſay upon that ? | 3 
Lady Berkeley. He was extreamly earneſt to ſee 
the Letter, becauſe, he faid, it had fo diſordered 
me; and at laſt I was perſuaded to let him ſee the 
Letter; he turned the Letter up- ſide down, and 
looked on the Subſcription. Madam, ſays he, is 
this all that diſorders you ſo much, I am us'd to 
have many ſuch Letters by the Penny-Poſt ; this 
is nothing but to amuſe you. It is a very filly 
Letter, and written by ſome Woman, as you may 
ſee by the Spelling. 3 

Mr. Williams. Did he caution you to lock up 
your Daughter a-Nights to ſecure her? 

Lady Berkelzy. Not one Word upon this Letter ; 
but the next Morning again talking about this Let- 
ter, he ſaid, It was a fooliſh Letter, and what 
ſhould I trouble my felf about it for ? | 

Mr. Williams. But, Madam, had you any Cau- 
tion given you by my Lord Grey about this Time, 
to take care of your Daughter. | 

Lady Berkeley. Not that J remember, to lock 
her up. 

Mi. Williams. What then did he ſay ? 

Lady Berkeley. I will tell you what he faid to me 
once or twice. Madam, whatever you do, do not 
make her deſperate. I aſked him what he meant 
by that Word? Said he, It is not neceſſary to ex- 


plain that Word to you; I meant nothing, but do 


not uſe her Ill. Now, my Lord, I was fo far from 
that, that I uſed her with all the Tenderneſs of a 
Mother, like a Siſter rather than a Daughter ; nay, 
he himſelf has confeſs'd, ſhe was better us'd than 
he imagin'd ſhe was. 

Mr. Williams. Did your Ladyſhip, at any time, 
intimate to my Lord Grey, that you had any Ap- 
prehenſions of her intending to go away ? 

Lady 1 did tell him, That when I was 
at London, my Woman that lay with her, did riſe 
about eight a Clock, and left my Daughter alone 
in the Room, and when ſhe came up again, my 
Daughter had put on her Hood and Scarf, and her 
Petticoat was pin'd up, as ready to go out, and 
the Woman being affrighted at this, called up my 
other Daughter, and ſo prevented it; and after 
came and told me ſhe had pin'd up her Petticoat 


thus about her, and ſhe did not know what ſhe 


meant to do, Upon this I went to my Daughter, 
and, ſaid I, What is the Reaſon that you pin'd up 
your Petticoat, and put on your Hood and Scarf? 
Says ſhe, I had not my Scarf on. But ſays my 
8 to me, when I came into the Room, You 
thruſt ſomething into your Gown, It is true, I 


did fo, Madam, ſaid ſhe, but it was upon this Ac- 
count, I had got a Sheet a Paper, upon which I 


intended to write, and ſecing her come in, I put it 
in my Gown. 

Mr. Williams. Pray, Madam, did my Lord Grey 
at any time caution your Ladyſhip about your 


Daughter, to lock her up, or tell you his Opinion 


that he thought ſhe would leave you? 

Lady Berkeley. I cannot poſitively fay that; but 
he us'd to ſay to me, Madam, do not make her 
Deſperate ; I do not know that ever he adviſed me, 
as to the locking her up. 

Mr. Thompſon. Did he deſire you, Madam, to 
take care that ſhe did not go away from you ? 

Lady Berkeley. I do not remember it. 

Mr. Williams. Pray, Madam, can you tell who 
brought that Letter from an unknown Hand to 
you at Durdants ? | | 

Lady Berkeley. It came down with other Letters 
to my Lord's Steward. 

Mr. Serj. Zefferies. But your Ladyſhip ſays my 
Lord Grey was very ſollicitous about that Letter. 

Lady Berkeley, Yes, Sir, he came to me, and 


very earneſtly cautioned me about it: For, ſaid he, 


I ſee there is neither the General-Poſt nor the Penny- 
Poſt Mark upon it. And knowing himſelf guilt 
of what he was guilty of, he might be afraid leſt 


my Lord ſhould ſee it, and ſo his Buſineſs come 


out. | 

Mr. Williams. Pray, my Lady Lucy, do you re- 
member that ever my Lord Grey adviſed the lock- 
ing her up? | 

Lady Lucy. Upon diſcourling of the Letter that 


came from an unknown Hand, my Mother ſaid to 


my Lord Grey, Sure that is ſuch a horrid thing that 
it can never be done; my Lord Grey might then 
reply and ſay, If you fear it, you may lock her 
up 3 but I do deny that ever I heard him fay any 
thing to caution my Mother, that he thought ſhe 
was going. 

Mr. Williams. Madam, the Queſtion I aſk your 
Ladyſhip is, whether my Lord Grey did or no di- 


rect or adviſe to lock her up? 


Lady Lucy. Upon my Mother's Diſcourſe con- 
cerning the unknown Letter, and how fad a thing 


that would be, he might ſay, That if ſhe fear'd 


that, ſhe might lock her up ; but he never did fay 
that he did think ſhe would go. 

Mr. Thompſon. Pray, when was this, Madam ; 
how long before ſhe left the Family ? | 

Lady Lucy. The Day before. | 

Mr. Williams. Then, Madam, for the Diſcourſe 
you had with him at Guilford, what ſaid he, he 
would do? | 

Lady Lucy. It was at London, that he paſs'd his 
Word to go down into the Country. 

Mr. Williams. What did he promiſe you to do 
there, Madam ? 

Lady Lucy. He faid he would not ſtir from Up- 
Park till he heard from my Father. | 

Mr. Williams. What did my Lord fay to you, 
Madam, about the Letters he ſhould receive ? 

Lady Lucy. He did fay he would ſend us all the 
Letters that came to him from her, and if any 
came to our Hands we were to open them. 

Mr. Williams. Was my Lord Grey willing to re- 
ceive a Spy, Madam, upon him ? 

Lady Lucy. Yes, he was, 

Mr. Williams. Was there any Letter ſent to your 
Ladyſhip from my Lord Grey ? 

Lady Lucy. Yes, there was a Letter with one 
in it from my Lady Harriet, 

Mr. Williams. Have you thoſe Letters by you, 
Madam ? 

Lady 
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Lady Lucy. No, I have neither of them here. 
Mr. Williams. Can you tell the Contents of it? 
Lady Lucy. I have told them already. 

Mr. Williams. Pray, Madam, will you pleaſe 
to recollect your ſelf a little, when you were at 
Guilford, and told my Lord Grey that my _ 
Harriett was gone away, did not my Lord tell 
you, you had not obſerved the Directions and Ad- 
vice he gave about her, to lock her up; and did 
not you then Anſwer him, Yes, the Door was 
lock*d, but the Key was left in? 

Lady Lucy. I did reply, the Woman had not 
lock'd it carefully enough after her. 

Mr. Williams. Did you not lays that the Door 
was lock'd, but the Key was left in? | 

Lady Lucy. I do not remember a Word of that. 

Mr. Williams. Madam, will you pleaſe to caſt 
your Eye upon that Letter, ind ſee if that Paper 
be a true Copy of the Letter you had? 

L. C. J. What Paper is that you offer, Mr. Wil- 
liams ? 5 

Mr. Williams. It is a Letter from the young La- 


dy to my Lord Grey. 


L. C. 7. You know no uſe can be made of that 
Paper, why do yodl offer it? It is contended that 


my Lord had the Lady in his Power, and then 


would not ſhe write any thing ? 

Mr. Williams. Then, my Lord, there is the 
young Lady her ſelf, we defire ſhe may be exa- 
mined, 

Mr. Serj. Fefferies. But before we part with ar 
Lady Lucy, if you have done, we deſire to a 
her a Queſtion: It is here inſinuated, as if there 
had been ſome Hardſhip put upon this young Lady, 
or ſome ill Uſage in her F. ather's Family: Now for 


the Honour of that Noble Family, I would have 


that Point clear'd; and therefore, pray Madam, 
did you ever obſerve any Unkindneſs, any Severi- 
ty or harſh Uſage, that was uſed to this Lady, by 
my Lord or my Lady at any time? 

Lady Lacy. So far from that, that all of us had 
a Jealouſy that ſhe was loved beſt. 

Mr. Serj. Zefferies. Pray take notice of that, 


Gentlemen. 


L. C. J. Pray, Madam, let me aſk you one 
Queſtion. After my Lady had diſcovered this Evil 
Affection between my Lord Grey and this young 


Lady, did ſhe then put any indecent Severities up- 


on her, or uſe her very hardly? 

Lady Lucy. My Lord, I came out of France but 
two Days before ſhe went away. I ſaw no ſuch 
thing. 

Mr. Williams. We aſk her about my Lord Grey, 
and you aſk her about a third Perſon. 

Mr, Serj. Fefferies. Oh good Mr. Williams, we 
know why we aſk her that 8 It is an ex- 
traordinary Caſe. Pray my Lady Arabella, will 
you anſwer the ſame Queſtion? 


L. C. J. Ay, Madam, pray let me aſk you; af- 
ter this ill Buſineſs between my Lord and her was 


diſcovered, did my Lady Berkeley (I cannot ſay my 
Lord, for he knew nothing of the Matter till ſhe 


was gone away) uſe her ill or unkindly. 


r a, No, no, my Lord; no Mother 
orld could be more indulgent and kind. 
She did indeed find it neceſſary to have a ſtricter 


Eye over her, and ſhe did put a Woman about 
her to look after her, and did not permit her to 
write any Letters. She had, or expreſſed a greater 


Kindneſs for her, than any of us all beſides. 
Lady Berkeley, Ay, and that my Lord Grey 


knows to be true. 


I. C. J. No, no, when my Lord Grey was in 
his Paſſion, he might ſay ſo, but he has no Proof 
to ſhew of it. | 

Mr. Serj. Zefferies. My Lady Lacy and my Lady 
Arabella, what Perſon did you fear thould take her 
away, pray ? | 

Lady Arabella, We were not afraid of any Body 
but my Lord Grey. 

Lady Lucy. There was no Reaſon for fear of any 
Body but him. 

Mr. Williams. My Lord, there is the young La- 
dy, we deſire ſhe may be Sworn. 

Mr. Att. Gen. We oppoſe it, Sir, and have ve- 
ry good Reaſon ſo to do, and we think it is time 
to do it now, if ever. 

L. C. J. Why ſhould ſhe not be Sworn, Mr. At- 
torney? | 

Mr. Juſt. Dolbin. If the Lady her ſelf have the 
Confidence to be Sworn, I ſee no Reaſon why ſhe 
ſhould nor. 

Mr. Att. Gen. This Cafe, my Lord, is in the 
Nature of a Raviſhment of Ward, for it is for 
taking a young Lady out of the Tuition and Cuſto- 
dy of her Father, who is her Guardian by Nature, 
and it 1s apparent in the Proofs, ſhe is highly Cri- 
minal in this very Matter her ſelf, in conſenting to 
go away in ſuch a Manner, and to ſuch an evil 

urpoſe; and now ſhe comes to excuſe one, that 
is not only a Partaker in her Fault, but the firſt 


Seducer. Now, my Lord, when we have proved 


this Matter of Love upon her, that is laid in the 
Information, ſure ſhe cannot be a Witneſs for them, 
ſhe would be a Witneſs to excuſe her ſelf. 

L. C. 7. Mr. Attorney, I do think truly, that 
notwithſtanding what you ſay, ſhe may be a Wit- 
neſs, being no Party to the A But withal, 
I think there is very little Credit to be given to 
what ſhe ſays. 

Mr. Williams. Sure theſe Gentlemen forget them- 
ſelves much in offering to hinder or oppoſe one's 
being a Witneſs, that is no Party in the Cauſe. 

Mr. Serj. Zefferies. Truly, my Lord, we would 
prevent Perjury if we could. 

l ben fhe was fworn.] 

L. C. J. Brother Jefferies, we carmot oppoſe it, 
if they will = it, and ſhe conſent ; but I tell you 
what I think of ir. 

Mr. Williams. If ſhe be Sworn, my Lord, we 
would aſk her a Queſtion or two, Madam, we 
would deſire your Ladyſhip to anſwer whether my 
Lord Grey had any hand in your Eſcape? 

Lady Henrietta. No, Sir, 

Mr. Juſt. Dolbin. You are upon your Oath, Ma- 
_ have a care what you ſay; conſider with your 
ſelf. 

Lady Henrietta. Yes, I know I am upon 
Oath, * I do upon my Oath fay it. * 

755 Williams. Did my Lord Grey adviſe you 
to it:! 


Lady Henrietia. No, I had no Advice from him, 


nor any Body about him, nor did he know any 
thing of it, it was all my own Deſign. 


Mr. Serj. Zefferies. Madam, I would aſk you this 


Queſtion, and pray conſider well before you an- 
ſwer ir. Did you ſee my Lord Grey on the Sunday 
after you went away from your Father's? 

Lady Henrietta. No, I did not. 


Mr. Serj. Fefferies. Did you ſee him on Man- 


ay? 
1 Henrietta. No. | 
Mr. Serj. Fefferies. Did you on Tue/day. 


Lady Henrietta, No. IE 
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Mr. Serj. Jefferies. Did you on Wedneſday ? 

Lady Henrietta. No. 

Mr. Serj. Jefferies. Good God! Pray, Madam, 
how long afterwards was it that you ſaw him? 

Lady Henrietta. Sir, it was a great while after. 

Mr. Williams. How many Days or Weeks after 
was It 

Lady Henrietta. Sir, I cannot tell. 

Mr. Serj. Zefferies. As near as you can, Madam, 
when. was it? 

Lady Henrietta. I can remember the firſt Place 
that I ſaw him at after, but the Time exactly I 
cannot. 

Mr. Williams. Where was that, Madam? 

Lady Henrietta. It was in a Hackney-Coach. 

Mr. Williams. That was the time, I ſuppoſe, 
that you ſent for him out of the Coffee-Houſe in 
Covent- Garden! 

Lady Henrietta. Ves, I did fo. 

Mr. Williams. Pray, Madam, did you write any 
Letter to my Lord Grey after your going away? 

Lady Henrietta. Yes, I did by the next Poſt. 

Mr. Williams. When did you write that Letter, 
Madam ? | 

Lady Henrietta. I did write it upon the Tueſday 
after I came away. I hope that is no Offence. 

L. C. J. No? Is it not? You ſhould have writ 
to ſome Body elle ſure. 

Lady Henrietta. I thought him the fitteſt Perſon 
for me to write to, and I did not imagine it would 
be any ways ſcandalous for him, he being the neareſt 


Relation I had in the World, except my own Bro- 


ther, that could protect me. yy 

Mr. Williams. Had you any Anſwer from my 
Lord Grey to that Matter, Madam ? 

Lady Henrietta. Yes; and a very harſh Letter it 
was. 

Mr. Williams. Did you write him any other 

Letter? 

Lady Heurietta. Ves; but I received no Anſwer 
of it at all. 

Mr. Thompſon, Pray, Madam, did my Lord 
Grey, at any time, perſuade you to return to your 
Father's? | | | 

Lady Henrietta. Yes, he did ſo ſeveral times. 

Mr. Serj. Zefferies. Pray, Madam, do you know 
Charnock, that was my Lord Grey's Gentleman ? 

Lady Henrietta. Yes, I do. 

Mr. Serj. Zefferies. Upon your Oath, did not he 
carry you away from Durdants ? | 

Lady Henrietta. No. 

Mr. Serj. Fefferies. Nor did not his Wife aſſiſt 
you in it? 

Lady Henrietta. No. x 

Mr. Serj. Fefferies. Nor was ſhe not with you on 


05 ney Morning ? 
Lady Henrietta, No, nor was not with me. 
Mr. Att. Gen. Were you not at Mrs. Hilton's 
then, Madam ? | 
Lady Henrietta.. No. 
Mr. Att. Gen. Were you at Patten's? 
Lady Henrietta. No. | 
Mr. Sol. Gen. Nor at Jones's ? 
5 50 Henrietta, No, nor at Jones's upon my 
ath. : 
+ Mr. At. Gen. Pray who did come with you from 
Durdants ? | 
Lady Henrietta. I ſhall not give any Account of 
that, for I will not betray any Body for their Kind- 
neſs to me. 
Mr. Wallop. If it be no Body in the Information, 
the is not bound to tell who it was, 


Lady Henrietta. If I have vowed to them before, 
not to diſcover, I will not break my Vow to them. 

Mr. Juſt. Dolbin. If they aſk you of any Body in 
the Information, you have heard their Names, 


you mult tell if it were any of them, bur you are 


not bound to tell if it were any one elle. | 

Lady Henrietta, No, it was none of them. I 
went away upon another Account. | 

L.C. 7. It you have no further Queſtions to aſk 
her, pray, Madam, fit down again. 

Lady Henrietta. Will you not give me leave to 
tell the Reaſon why I left my Father's Houſe ? 

Mr. Juſt. Dolbin. If they will aſk you it they 
may. You are their Witneſs, 

Mr. Williams. No, my Lord, we do not think 
fit to aſk her any ſuch Queſtion ; ſhe acquits us, 
and that is enough. 

Lady Henrietta. But I deſire to tell it my ſelf. 

L. C. J. Truly, I ſee no Reaſon to permit it, 
except we ſaw you were a more indifferent Perſon 
to give Evidence than we find you. | 

Lady Henrietta. Will you not give me leave to 
ſpeak for my felt? 

Mr. Juſt. Dolbin. My Lord, let her ſpeak what 
ſhe has a Mind to, the Jury are Gentlemen of Diſ- 


cretion enough, to regard it no more than they 


ought. But, Madam, for God's fake conſider you 
are upon your Oath ; and do not add wilful Perjury 
to your other Faults. - 5 

dy Henrietta. I have been very much reflected 


upon here to Day, and my Reputation ſuffers much 


by the Cenſure of the World, and therefore 

L. C. J. You have injur'd your own Reputation, 
and proſtrated both your Body and your Honour, 
and are not to be believed. 

Mr. Juſt. Jones You are, Madam, to anſwer 
only ſuch Queſtions as are aſked you pertinent to 
the Iſſue that the Jury are to try, and if the Coun- 
ſel will aſk you no Queſtions, you are not to tell 
— x your ſelf. 


r. Ireton. My Lord, as to the Evidence of Pat- 


ten, the Caſe is quite otherwiſe than they would re- 
preſent it to be, about Charnock's coming thither 
for Lodgings, for Mrs. Patten is a Midwife, and 
uſed to lay Mrs. Charnock, and it was for her to 
Ly-in at Patten's Houſe, becauſe it would be in- 
convenient to Ly-in at my Lord Grey's. 

L. C. J. What does that ſignify ? But prove 
what you can. 

Mr. Thompſon. Where is Mrs. Patten, they would 
not produce her, becauſe they knew it was againſt 
them? - gy appearing was ſworn.) 

L. C. J. Well, what do you aſk of this Woman 
now ? | 

Mr. 1reton. I would aſk her, my Lord, whether 


were there any Lodgings beſpoke in your Houſe 
againſt September? 


Mrs. Patten. I know nothing of that. 

Mr. Ireton. Was there any Body in June or Jul) 
at your Houle to beſpeak Lodgings ? p 

Mrs. Patten. I cannot tell the Month nor the 


ay. 
. Mr. Thompſon. Pray Miſtrefs ſpeak what you do 
now. | 

Mrs. Patten. Mr. Charnock and his Wife did 
come to my Houſe laſt Summer. 

Mr. Williams. What was their Buſineſs ? 

Mrs. Patten, For Lodgings, 


Mr. Thompſon. Did they tell you who they were 


for? Did they talk about Lying-in ? 
Mrs. Patten. They were only for his Wife. 


Mr. Treton, 
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Mr. Ireton. Did he tell you what time he ſhould 


come? ; 
Mrs. Patten. He did tell me they were not fit to 


come into yet, but they might at ſuch a time, but 


ſhe did not know her own Reckoning: But they 
were not taken. | | 

Mr. Ireton. Are not you a Midwife ? 

Mrs. Patten. I was Mrs. Charnock's. 

L. C. J. What is that to this purpoſe? 

Mr. Serj. Zefferies. Now you are ſweetly brought 
to Bed. . 

Mr. Ireton. Pray, Woman, will you tell what 
they {aid to you. FRE 
Mrs. Patten. Mr. Charnock and his Wife came to 
our Houſe for Lodgings. I aſked her who they 
were for ; ſhe ſaid they were for a Gentlewoman. 
I aſked her who ſhe was. Says ſhe, For my ſelf to 


 Lye-in here. Said I, How comes that about? 


Says ſhe, About the Time that I Reckon my Lord's 
Family will be in Town, and I find it not conve- 
nient to Lye-in at our own Houſe; then my Fa- 
ther and Mother have ſent for me into the Country, 
to Lye-in there, but I cannot think of going thi- 
ther, becauſe of changing my Midwife. Then, 
ſaid I, truly, Mrs. Charnock, any thing in my Houſe 
is at your Service. Said ſhe, I think it convenient 
rather to be here than to go into the Country; but 
I do not deſire that my Lord's Family ſhould know 
that I intend to Ly- in here, for I would not incon- 
venience my Lady's Houſe, and yet my Lady, it 
may be, will not permit me to go out. 

C. J. But, Miſtreſs, there came one to your 
Houſe from Mrs. Hilton's, Who was that? 

Mrs. Patten. I do not know; I was not at Home 
then. | 

L. C. J. Did you not come Home before they 
went away ?. 

Mrs. Patten. No, Sir. 

Mr. Serj. Zefferies. Was that Woman they 
brought to Ly-in, in your Houſe, Miſtreſs ? 

Mrs. Patten. Who do you mean, Sir? 

Mr. Serj. Fefferies. The other Gentlewoman that 
came with Mrs. Charnock and Mrs. Hilton. The 
Lady that ſpoke juſt now. 

Mrs. Patten. I do not know ; I never ſaw her Face 
in my Life, that I know of ; what my Huſband ſaw 
I cannot tell, I ſaw her not; it may be ſhe, it may 
be not, for any thing I know. ; 

L. C. J. Well, Gentlemen, have you done, will 
you call any more Witneſſes ? 

Mr. Williams. We have done, unleſs they call 
any more. | 

r. Serj. Fefferies. We ſhall only call a Noble 
Lord, my Lord of Ayleſbury, to _— what he 
knows, being very much converſant in the Family, 
of the Treatment he has obſerved of this Lady. 

L. C. J. That needs not, for there is no Body 
that fixeth any thing of the Matter upon my Lord 
or my Lady. ; : 

Mr. Vallop. We do hope in your Lordſhip's 


Obſervations upon the Evidence to the Jury, you 
our 


will pleaſe to take notice, that there is no Co 

of Evidence of any actual Force upon the Lady 
which is laid in the Information, that my Lord did 
vi & armis abducere, &c. 

L. C. J. Oh, Mr. Wallop, fear not, I ſhall ob- 
ſerve right to the Jury; but you have read the 
Book that is written concerning Juries lately, I 

rceive, 


Mr. Serj. Fefferies. He has ſtudied ſuch Books no 


doubt, and has learn'd very good Counſel from 


Fkitacre. 
Vor. III. 


L. C. J. Look you, Gentlemen of the Jury, 
here is an Information on the behalf of the King, 
againſt my Lord Grey, and the other Defendants ; 
and it doth ſet forth, that my Lord Grey having 
married one of the Daughters of the Earl of Berke- 
ley, and having opportunity thereby of coming to 
the Earl of Berkeley's Houſe, he did unlawfully ſo- 
licite the Lady Henrietta, another Daughter of the 
Earl of Berkeley's, a young Lady, to unlawful - 
Love; and that he did intice her from her Father's 
Houſe ; and that he did cauſe her to be conveyed 
away from thence againſt her Father*s Conſent 3 
and that he did unlawfully uſe her Company af- 
terwards ina very ill manner, an unjuſtifiable man- 
ner ; and this, — is the Subſtance of the 
Information; in truth it is laid, that he did live in 
Fornication with her. Now, Gentlemen, to this 
my Lord Grey and the other Perſons, the Charnocts 
and the Jones's have all pleaded not Guilty to it. 
Now then, the Queſtion before you is, whether 
there were any ſuch unlawful Solicitation of this 
Lady's Love; and whether there was any Inveigle- 
ment of her to withdraw her ſelf and run away 
from her Father's Houſe without his Conſent; and 
whether my Lord Grey did at any time frequent her 
Company afterwards, Gentlemen, the Evidence 
that has been given, you have heard what it is, 
and it is very plain, (if you do believe theſe Wit- 
neſſes that ſpeak it from my Lord's own Mouth) 
that he hath a long time unlawfully ſolicited her 
to Luſt. For there is nothing elſe in it, Gentle- 
men, (that is the plain Exgliſb of it all) he has in- 
ticed her to unlawful Luſt. My Lady ſhe gives 
Evidence of it from his own Mouth, that there was 
an Intrigue of unlawful Love between them : She 
ſays my Lord Grey condemn'd himſelf for it ſeveral 
times, but yet proſecuted it; he own'd it was a 
moſt diſingenuous and diſhonourable thing in him, 
which indeed it was; he did therein in truth 
make a right Eſtimate of the thing. He did own 
he had betray'd the Family, and brought it into 
great Scandal, and had abus'd both Father and Mo- 
ther by this unlawful Solicitation of their Daughter 
to this unworthy wicked Affection; but he excuſed 
it all with the greatneſs of his Paſſion, and that 
was all; he pray'd her to conſider, it was a great 
and paſſionate Love, a Love that he could not re- 
fiſt; he loved her above all Women living, and 
many fair Promiſes of Amendment and Deſiſting 
he made, but you ſee how he has perform'd them. 
You hear my Lady Arabella tells you there was a 
Letter written by my Lady Harriett, this Lady 
that appears now in Court as a Witneſs for m 
Lord Grey, which ſhe had out of her own Hand, 
and ſhe tells you the Effect of it; it was to invite 
my Lord another Night, as he had been with her 
a — Night; and to ſhew the greatneſs of her 
longing for him, ſhe deſires it might be quickly, 
not to ſtay till Monday, for if he did ſhe ſho 
be mighty impatient, if he delay'd fo long; and 
withal ſhe told him, her Siſter Bell, which I take 
to be my Lady Arabella, had not diſcovered it, 
nor heard the Noiſe that was between them that 
Night they were together. My Lady Lucy, the 
tells you, he owned there was an unlawful Love be- 
tween him and her Siſter, it muſt needs then be 
true if he owned it to her, and he ſaid that it put 
him upon mighty Inconveniences, and he owned 
he had done ſo much wrong to the Family, that 
he could never repairit, You hear my Lady tells 
you ſhe forbid him the Family; and you hear like- 
wife, what little Deſigns he had, and what he pre- 
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tended that he might continue to come to the Fa- 
mily, if you believe my Lady. For he pretended 
that this would be the way to make it publick, if 
he were forbid the Houſe altogether; but he would 
be under her Direction, he would do nothing but 
what ſhe ſhould approve of; that he would not ap- 
ply himſelf to her Daughter to ſpeak to her, nor 
write to her. And you hear that for all this, he 


: did, before my Lady Arabella, vent a great deal 


of Paſſion for her, that ſhe was the only Perſon 
in the World he had any Love for; that my Lady 
Arabella tells you ſhe heard him ſay, when he had 
ſeen her fall down like a dead Woman. When he 
had made my Lady a Promiſe that he would not 


come without Leave, he ſends his own Wife thi- 


ther firſt to beg that he might come down, and 
very earneſt and importunate ſhe was with her Mo- 


ther, not knowing any thing of the Intrigue, but 


was made inſtrumental to get Leave to come down. 
And at length Leave was given him to dine there, 
as he went to Suſſex, but he comes at Nine a Clock 
at Night, and then Excuſes were made by him for 
itz and my Lord Berkeley deſiring him to ſtay, 
who was not acquainted with the unlawful Affecti- 
on that was between his Daughter and him, and 
accordingly he did ſtay till Saturday. You hear, 
Gentlemen, what is ſaid to you now, as to her car- 
rying away, for all that has been hitherto obſerved 
to you, has been only to the unlawful Solicitation 
of this Lady to unlawful Love. My Lady tells 
you, that that very Night that my Lord Grey went 
from her Houſe was her Daughter carried away. 
You ſee then, the Queſtion will be, whether my 
Lord had any hand in carrying her away, and for 
that you muſt weigh theſe Circumſtances. It is 
pretty manifeſt that this Coach-man, that is, Char- 
nock, did carry her away. Now the Chaplain tells 
you, that my Lord was earneſt in ſeveral Diſcourſes 
that Day with Charnock, and under ſome great 
Trouble, he could diſcern that in his Countenance ; 
and ſeveral times he was ſent for to him, as tho" 
there was ſome mighty earneſt Buſineſs impoſed 
upon Charnock to do. Charnock made as tho' he 
went away, it ſeems, with his Lord, who went 
away about Four a Clock ; and the Lady was car- 


ried away in the Morning between Twelve and One, 


which is the Time ſpoken of, Now to prove that 
Charnock carried her away, you have theſe Circum- 
ſtances z She was brought to the Houſe of Hilton, 
there was a Lady brought in there that Morning 
about Nine a Clock by Charnock ; Charnock was the 
Afternoon before going to Up-Park with his Lord, 
but it is manifeſt that he was back that Morning at 
London, and ſo brought the Lady thither that 
Morning. If you believe Hilton the Witneſs, it is 
manifeſt ſhe had been a Journey, and was very 
weary, ſo that ſhe was fain to go to Bed at Nine 
a Clock. This Lady that was there brought by 


 Charnock and his Wife, was afterwards carried to 


Patten's Houſe, Mrs. Hilton ſwears it; and Mr. Pat- 


ten ſwears they did come in there. There was a 
great deal of Policy uſed in the Caſe, and Care 
taken; and Mrs, Hilton tells you why; they ſaw 


ſome Men about the Door, which they were afraid 


8 5 be Men that came to look after the Lady, 
and 


ſo they flid away thro' the Back-door, which 
| ſomething in that ſhe was to be conceal'd. 
hen conſider the Circumſtances of the Cloaths that 


do ſo exactly agree. There was a Gown with Red 


and Green Flowers ſtriped, and there was a Petticoat 


— with Red, and a White Quilted Petticoat 
under 


that the Lady had on that came to Patter's ; 


and the Lady's Woman who lay with her and look'd 
aiter her, deſcribes to you her Gown and Petticoat 
to be the ſame as thoſe were that the Lady had on, 
who was hurried away from Patten's Houſe at 
Night to another Lodging. We cannot indeed diſ- 


cover where that was. Now then, after this, my 


Lord Grey he undertakes to my Lady Berkeley, 
that he would go to Up-Park, and ſtay there till 
he had Leave to come to Town. Patten, who 
ſaw the Lady, ſwears this is the very Lady that 
ſits here, and who has been examined, but denies 
it. If ſhe was the Lady that was brought to Pat- 
tens, ſhe was the ſame that was brought to Hilton's, 
whither Charnock brought her, and ſo there is a full 
Eivdence of the Guilt of Charnock and his Wife, 
who was the Solicitor about the Buſineſs, took 
Lodgings for her, help'd her away from Hilton's, 
and help'd her to Patten's, and from Patten's ſome- 
where elſe. So that if you believe them, Charnock 
and his Wife are both Guilty. As to my Lord 
Grey, who went to Up-Park on the Wedneſday, 
ſoon after he came to Town again, and it is — , 
tively ſworn that he came to Jones's upon the Tueſ- 


day, and ſent for Jones out to come to him, who 


was in a Hackney-Coach, where he diſcourſed with 
him a pretty while, and afterwards the Room is 
provided for the Lady up two pair of Stairs in 
Jones's Houſe. She is brought thither, my Lord 
Grey came twice to the Houſe, and both times 
without his Perriwig, as the Maid ſwears ſhe knew 
him very well, and there he took Lodgings for a 
Lady, and that Lady came afterwards. Now if 
this falls out to be my Lord Bertcley's Daughter, 
then you have it puſh'd home upon my Lord Grey. 
That this was my Lord Berkeley's Daughter, you 
have this Evidence made up of Circumſtances. 
Firſt, The Policy uſed in the Caſe by my Lord, 
to have all ſo privately managed. Another Cir- 
cumſtance there is, tho? at firſt it ſeems but ſlight, 
yet if it be well conſider'd will ſignify very much, 
and that is what the Maid does teſtify. She fays 
her Linnen was brought down to be waſhed, and 
there was a Shift that was very remarkable, for it 
had the Body of one ſort of Cloth, and the Sleeves 
of another, and that ſhe took ſpecial notice of it, 
and thence would have concluded that the Lad 

was not a Perſon of Quality ; and another of thoſe 
very Shifts that belonged to my Lady Harriett was 
brought to her afterwards, and ſhe ſwears it was of 
the ſame Faſhion and Make with that which the 
Lady had that lodged in their Houſe ; and it was, 
as all do agree, juſt in the ſame manner as this was, 
with the Body of one Cloth and the Sleeves of ano- 
ther. Then, there is Colonel Fitz-Gerrard was in 
thoſe very Lodgings at that time; and he comes 
and tells you, that having heard of my Lord Berke- 
ley's Daughter's Departure from her Father, and 
conſidering the Circumſtances that he had heard 
the Maid ſay that it was my Lord Grey's Miſtreſs 
that was brought in thither, and ſuch other Cir- 
cumſtances concurring, he did conclude this to be 
the Lady, and he tells Jones his Suſpicions con- 
cerning it (whoſe Wife was by the way ſo very 
officious to conceal the Lady, that ſhe would not 
ſuffer her Maids to come up Stairs, but would ra- 
ther ſhut up the — her ſelf, than the 
Maids ſhould come to ſee her.) Mr. Jones having 


Diſcourſe with the Colonel about this, and finding 


the Lady was ſmoak'd, was angry at the Colonel's 
Curioſity, which increaſed the Colonel's Suſpicion. 
He told Jones, This muſt needs be the Lady, and 
I will fee her. Which he very much fearing, in- 

treated 


3 N r 
s 


% 
2 
{ 
2 
A 
ä ” 
Fs 


4. 1 00 OV eee 


1682. B. R. for debauching the Lady Henrietta Berkeley. 539 


treated him not to diſturb. his Houſe at that tim: 
of Night, and upon Promiſe to let him ſee her the 
next Morning, he deſiſted; but told him, He knew 
not what he was doing, he did a very ill thing to 
conceal a young Lady from her Friends; her Fa- 
ther and Mother not knowing where ſhe was, might 
give her over for Dead. But in the Morning the 
Lady was convey'd away. This, to me, is a ſhrewd 
Circumſtance that Jones knew her to be the Lady, 
and to conceal all the Matter, got ſo much time 
to ſend her away. To what purpole elſe was ſhe 
carried away, when the Colonel was to ſee her, 
that he might be ſatisfied about his Suſpicion, and 
ſo acquaint her Father? But ſhe was conveyed 
away preſently. Gentlemen, it is manifeſt by all 
the Wirneſſes, and by what the Defendants Counſel 
themſelves open'd, that under this Abſence of the 
Lady from her Father, he had an Intercourſe of 
Letters with her, which is a great Circumſtance to 
prove that ſhe was carried away by his Contri- 
vance. He could tell the Lady Lucy, That ſhe 
ſhould never be brought back again, without he 
might have leave to Viſit her. So that, it ſeems, 
he had full Power over her. There is another 
Gentleman, who has told you he was ſet as a Spy 
over him; and if you believe him, my Lord Grey 
has made a Confeſſion to him as he would to his 
Ghoftly Father; he has told you the Intrigue of 
all his unlawful Love, from the Beginning to the 
End; how long he was engaged in it before he 
had any Comfort from the Lady, when he had the 
firſt Demonſtration of Kindneſs from her, and the 
whole Matter all along. There 1s another Gentle- 
man that was ſent to treat with my Lord (Mr. Smith) 
concerning this; he tells you my Lord Grey and he 
being in a long Diſcourſe, he offered that he would 
deliver her to one Perſon, but not to another : 
She ſhould be firſt ſent to his Brother-in-Law, 
Mr. Nevil's in Berkſhire; afterwards to another 
Place, Mr. Petit's, ſo as he might have Acceſs to 
her; but he tells you alſo, this was the Concluſion 
of all, He would never part with her, nor never 
deliver her, upon any other Terms, than that he 
might have Acceſs to her whenever he would. 
Now lay all this together, and ſee what it amounts 
to. He that had ſo great a Paſſion for her; he 
that could not be without the Sight of her, but 
uſed ſuch ways to come to ſpeak to her; he that 
had Letters from her all along; he that had ſuch 
Power over her, that he could deliver her, as he 
ſaid, or not, and would keep her in ſpight of her 
Father, unleſs he might have Leave to viſit her as 
often as he pleaſed 3 and conſider then, I fay, whe- 
ther it is not more than probable, that he had a 
Hand in carrying her away. It is plain beyond all 
Contradiction, ſhe was carried away 45 bis Man, 
who was in his Company that Night; he pretend- 
ed to go to -Part, but was in London the next 
Morning by Nine a Clock. My Lord came after- 
wards to take Lodgings for her, two Days one af- 
ter another, Whether then he be not as Guilty as 
Charnock, or any of the reſt, nay indeed, the main 
Mover of this ill Thing, you are to conſider upon 
the Evidence that has been given. But you muſt, 
withal, take into your Conſideration, what my 
Lord Grey ſays for himſelf, He has aſked ſeveral 
Queſtions of the Ladies that were examined, but 
truly never a one worth the remembring, that I 
Know of, or that made to his purpoſe. He does 
indeed pretend that the young Lady was hardly 
uſed at Home, and that ſhe fled to him as to a 


Sanctuary for Protection; and you hear the ſeveral 
Vor. III, 


Witneiſes examined to that Point; and they all ſay 
ſhe was uſed, notwithſtanding the Diſcovery ot this 
ill Buſineſs, with the greateſt Kindneſs and Reſpect 
that a Child could be uſed with by her Mother, and 
no Hardſhip put upon her, but only ſhe was forbid 
to write any Letters to my Lord Grey, and had a 
Maid put upon her, to keep her from running 
away, becaule once before ſhe attempted it, as her 
Mother did believe. The Lady her ſelf is here, 
ſhe has been examined ; ſhe indeed denies this all 
along ; ſhe fays that this Coach-man Charneck did 
not carry her away; ſhe ſays ſhe was not at Hil- 
zon's, nor at Patter's, nor at Jones's; that ſhe ne- 
ver ſee my Lord Grey till a long time after ſhe 
went from her Father's. But this is all diſproved 
by the other Witneſſes ; and ſo whether you will 
believe her ſingle Teſtimony, or theirs, I muſt 
leave it to you. You muſt conſiler under what 
Circumſtances ſhe is, and truly ſhe doth not ſeem 
to be any way fit to be believed in this Matter. 
Jones and his Wife are as guilty as any of the reſt, 
tor their Contrivance to keep her ſecret, eſpecially, 
after that he had promiſed Fitz-Gerrard to let him 
ſee her. Look you, as to the long Diſcourſe my 
Lord Grey made, I mult tell you, it is not to be 
believed Farther than 1t is proved. Now my Lord 
Grey did tell us, that he from time to time had 
given Caution to my Lady, that ſhe ſhould look 
to her Daughter, and lock her up, for elſe ſhe 
would, as he believed, run away. My Lady de- 
nies it all, and fo it goes all for nothing, and you 
are to take no notice of it. I muſt leave it to you, 
whether you do believe what theſe Witneſſes — 
ſworn, if you do believe the Evidence produced 
or the King, moſt certainly they are all five 
guilty of the Charge in the Information. 

Mr. Juſt. Dolbin. There is no Evidence againſt 
Rebecca Jones. 

L. C. J. No, there is not. 

Mr. Serj. Fefferies, No, we cannot inſiſt upon it 
that there is, you muſt find her not Guilty. 

Mr. Juſt. Zones. I muſt remember you of one 
Thing, Gentlemen, and that is, what drop'd from 
my Lord Grey's own Mouth, that when my Lord, 
as he ſays, gave his Advice that ſhe ſhould be look- 


ed after carefully, he would not give his Reaſon for 


it, but after he did, as he ſays, tell it my 
Lucy, that ſhe complained to him at St. Joba s, 
that ſhe led the Life of a Dog, or a Slave, and ſhe 
would not endure it any longer, and deſired him 
to aſſiſt her, or ſhe would do her {lf a Miſchief. 
Why was not this told. before? 

L.C.7. Ay, but Brother, my Lady Berkeley 
denies it all too. 

[Then the Fury began to withdraw.) 


Earl of Berkeley. My Lord Chief Juſtice, I de- 


ſire I may have my Daughter delivered to me agai 

L. C. J. My Lord Berkeley muſt have his Daugh- 
ter again, 

Lady Henrietta. I will not go to my Father 

ain. 
* Juſt. Dolbin. My Lord, ſhe being now in 
Court, and there * a Homine Replegiando a- 
gainſt my Lord Grey, for her, upon which he was 
committed, we muſt now examine her. Are you 
under any Cuſtody or Reſtraint, Madam? 

Lady Henrietta. No, my Lord, I am not. 

L. C. J. Then we cannot deny my Lord Berkeley 
the Cuſtody of his own Daughter. 

Lady Henrietta. My Lord, I am married. 

L. C. J. To whom? 

Lady Henrietta. To Mr. Turner. 
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L. C. J. What Turner? Where is he? 
Lady Henrietta. He is here in Court? 


. [He being among the Crowd, Way was made for 
him to come in, and be ſtood by the Lady and 
the Fudges.] 


I. C. J. Let's ſee him that has married you. Are 
you married to this Lady ? 

Mr. Turner. Yes, I am ſo, my Lord. 

L. C. J. What are you? 

Mr. Turner. I am a Gentleman. 

I. C. 7. Where do you live? 

Mr. Turner. Sometimes in Town, ſometimes in 
the Country. | 

L. C. J. Where do you live when you are in the 


Country? 


Mr. Turner. Sometimes in Somerſelſbire. 


Mr. Juſt. Dolbin. He is, I believe, the Son of 


Sir William Turner that was the Advocate, he is a 


little like him. | 

Mr. Serj. Fefferies. Ay, we all know Mr. Turner 
well enough. And to fatisfy you this 1s all a part 
of the ſame Deſign, and one of the fouleſt Practices 


that ever was uſed, we ſhall prove he was married 


to another Perſon before, that is now alive, and 
has Children by him. 

Mr. Turner, Ay, do, Sir George, if you can, 
for there never was any ſuch thing. | 

Mr. Serj. Zefferies. Pray, Sir, did not you live 


at Bromley with a Woman as Man and Wite, and 


had divers Children, and living fo intimately, were 
you not queſtion'd for it, and you and ſhe owned 


your ſelves to be Man and Wife? 


Mr. Turner. My Lord, there is no ſuch thing ; 
but this is my. Wife I do acknowledge. 

Mr. At. Gen. We pray, my Lord, that he may 
have his Oath. 

Mr. Turner. My Lord, here are the Witneſſes 
ready to prove it that were by. 

Earl of Berkeley. Truly, as to that, to examine 
this Matter by Witneſſes, I conceive this Court, 
tho” it be a great Court, yet has not the Cogni- 
ſance of Marriages: And tho? here be a Pretence 
of a Marriage, yet I know you will not determine 
it, how ready ſoever he be to make it out by Wit- 
neſſes, but I deſire ſhe may be deliver'd up to me her 
Father, and let him take his Remedy. 

I. C. J. I ſee no Reaſon but my Lord may take 
his Daughter. 

Earl of Berkeley. I deſire the Court will deliver 


her to me. 


Mr. Juſt. Dolbin. My Lord, we cannot diſpoſe 
of any other Man's Wife, and they ſay they are 
married. We have nothing to do in it. 

L. C. J. My Lord Berkeley, your Daughter is 
free for you to take her; as for Mr. Turner, if he 
thinks he has any Right to the Lady, let him take 
his Courſe. Are you at Liberty and under no Re- 
ſtraint? 

Lady Henrietta. Iwill go with my Huſband. 

Earl of Berkeley. Huſſey, you ſhall go with me 
home. 

Lady Henrietta. I will go with my Huſband. 

Earl of Berkeley. Huſſey, you ſhall go with me, 
I fay. 

Lady Henrietta. I will go with my Huſband. 

Mr. Williams. Now the Lady is here, I ſuppoſe 
my Lord Grey muſt be diſcharged of his Impriſon- 
ment. | 
Mr. Serj. Jefferies. No, my Lord, we pray he 


may be continued in Cuſtody. 


J. C. J. How can we do that, Brother, the Com- 


mitment upon the } 744 c- udo is but 
till the Body be produced, and here ſhe is, and ſays, 
ſhe is under no Reſtraint. 

Mr. Serj. Zefferies. My Lord, if you pleaſe to 
take a little time to conſi er of ir, we hope we may 
ſatisfy you that he ought ſtill to be in Cuſtody. 

L. C. J. That you can never do, Brother. 

Mr. Serj. Fefferies. But your Lordſhip ſees upon 

the . to Day, this is a Cauſe of an extraordi- 
nary foul Nature, and what Verdict the Jury may 
give upon it we do not know. 

Mr. Att. Gen. The Truth of it is, we would have 
my Lord Grey forth-coming, in Caſe he fAbuld 
be Convicted, to receive the Judgment of the 
Court. | | 

L. C. J. You cannot have Judgment this Term, 
Mr. Attorney, that is to be ſure, for there are not 
four Days left. And my Lord Grey is to be found 
to be ſure, there never yet before thiz was any thing 
that reflected upon him, tho? this, indeed, is too 
much and too black if he be guilty. 

Mr. Juſt. Dolbin. Brother, you do ill to preſs us 
to what cannot be done; we, it may be, went fur- 
ther than ordinary in what we did, in committing 
him being a Peer, but we did it to get the young 
Lady at Liberty ; here ſhe now appears, and ſays 
ſhe is under no Reſtraint ; What ſhall we do? She 


is properly the Plaintiff in the Homine replegiando, 


and muſt declare, if ſhe pleaſe, but we cannot de- 
tain him in Cuſtody. 

I. C. J. My Lord ſhall give Security to anſwer 
her Suit upon the Homine replegiando. 

Mr. Williams. We will do it immediately. 

L. C. J. We did, when it was moved the other 
Day by my Brother Maynard, who told us of an- 
cient Precedents, promiſe to look into them, and 
when we did ſo, we found them to be as much to 
the purpoſe, as if he had caſt his Cap into the Air, 
they ſignified nothing at all to his Point. But we 
did then him (as we did at firſt tell my Lord ſo) 
if he did produce the Lady, we would immediate- 
ly Bail him. And ſhe being now produced, we 
are bound by Law to Bail him. Take his Bail. 


[And accordingly he was Bail'd at the Suit of 
the Lady Henrietta Berkeley, by Mr. For- 
reſter, and Mr. Thomas Wharton. ] 


Earl of Berkeley. My Lord, I deſire I may have 
my Daughter again. | 

L. C. J. My Lord, we do not hinder you, you 
_ take her, 

ady Henrietta. I will go with my Huſband. 

Earl of Berkeley. Then all that are my Friends 
ſeize her I charge you. | 

L.C. 7. Nay, let us have no breaking of the 
Peace in the Court. But, my Lord Cavendiſh, the 
Court does perceive, you have apprehended your 
ſelf to be affronted by that Gentleman Mr. Craven's 
naming you in his Evidence; and taking notice of 
it, they think fit to let you know, that they ex- 
pect you ſhould not think of righting your ſelf, 
as they have ſome Thoughts you may intend. And 


therefore you muſt Jay aſide any ſuch Thoughts 


of any ſuch Satisfaction. You would do your ſelf 
more Wrong by attempting to right your ſelf in 
any ſuch way. 

Lord Cavendiſh. My Lord, I am ſatisfy'd that 
your Lordſhip does think it was impertinently 
ſpoken by him, and ſhall not concern my ſelf any 
further, but only deſire that the Court would give 
him ſome Reproof for it. | 

Then the Court broke up, and paſſing through 

| the 
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the Hall there was a great Scuffle about the Lady, 
and Swords drawn on both ſides, but my Lord 
Chief Juſtice coming by, ordered the Tipſtaff that 
attended him (who had formerly a Warrant to 
arch for her and take her into Cuſtody) to take 
Charge of her, and carry her over to the King's- 
Bench; and Mr. Turner aſking if he ſhould be com- 
mitted too, the Chief Juſtice told him, he might go 
with her if he would, which he did, and, as it is re- 
ported, they lay together that Night in the Mar- 


/hals-Houfe, and ſhe was releaſed out of Priſon, by 


Order of the Court, the laſt Day of the Term. 
On the Morning after the Trial, being Friday 
the 24th of November, the Jury that try*d the 
Cauſe, having (as is uſual in all Caſes not Capital 
try'd at the Bar, where the Court do not fit long 
enough to take the V erdict) given in a private Ver- 
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dict the Evening before, at a Judge's Chamber» 
and being now called over, all appear'd, and be- 
ing aſked if they did abide by the Verdict that oy 
gave the Night before, they anſwer'd, 7s ; hic 
was read by the Clerk of the Crown to be, That att 
the Defendants were Guilty of the Matters charged in 
the Information, except 49 Jones, who was 
Not Guilty; which Verdict being Recorded, was 
commended by the Court and the King's Counſel, 
and the Jury diſcharged. 

But in the next Vacation, the Matter, (as the 
Report went) was compromiſed, and ſo no Judg- 
ment was ever pray*d, or entred upon Record, but 
Mr. Attorney General was pleaſed before the next 
Hillary-Term, to enter a Noli Proſequi as to all the 
Defendants. 


CXIII. The Trial of * Thomas Pilkington, Eſq; Samuel 
Shute, Eſq; Sheriffs, Henry Corniſh, Alderman, Ford Lord 
Grey of Werk, Sir Tho. Player, Knight, Chamberlain of 
London, Slingsby Bethel, E!q; Francis jenks, john Dea- 
gle, Richard Freeman, Richard Goodenough, Robert Key, 
John Wickham, Samuel Swinock, John Jekyll, Sex. at Niſi- 


Prius at the Guild-Hall f 


for a Riot, and an 


London, 


Aſſault aud Battery on Sir John Moore 4, then Lord Mayor, 
May the 8th, 1683. 35 CAR. IL 


The INFORMATION. 


e it remember'd that Ro- 
"1 Ft bert Sawyer, Knight, At- 
WM 1 BY W2 torney-General of our 
VAC: Lord the King, who for 
our ſaid Lord the King in 

| SARI this behalf proſecuteth, 
cometh into Court in his proper Perſon on Friday 
next after Feen Days of the Holy Trinity, in this 
fame Term, and for our faid Lord the King doth 
give the Court here to underſtand and be informed, 
that the Four and Twentieth Day of June, in the 
Four and Thirtieth Year of his now Majeſty's 
Reign, at the Guild-hall of the City of London, a 


London NN. 


certain Court for Aſſembling the Citizens and Free- 


men of the City of London, called a Comman-hall, 
being Summoned and Called by Sir John Moore, 
Knight, then and yet Mayor of the City of Lon- 
don, was in a lawful manner held before the ſaid 
Sir Jobn Moore, Knight, Mayor of the Ch afore- 
ſaid, as well for the due Election of Sheriffs of the 
City aforeſaid, for the Execution of the Office of 
Sheriff of the ſaid City for one whole Year, next 
following after the Vigil of the Feaſt of St. Michael 
then and yet next coming, as for the Election of 
divers other Officers of the ſaid City. And that 
then and there in the ſaid Court it was begun to 


take the Poll of the Electors then and there pre- 
ſent, for the making known of the Election of 
the Perſons to ſerve in the Office of Sherifls of 
the faid City, for the Year aforeſaid. And that 
the ſaid Sir 7obn Moore, Knight, Mayor of the 
ſaid City, afterwards the faid 24th Day of June, 
in the 24th Year aforeſaid at Guild-ball of the 
ſaid City of London, (to wit) in the Pariſh of St. Mi- 
chael Baſhſhaw, London, in a lawful manner did 


make and cauſe to be made Proclamation for the 
adjourning of the ſaid Court ſo as aforeſaid held, 


and then and there did adjourn the ſaid Court un- 
til Tueſday, then next Fa hel to be held at the 
Guild-hall of the ſaid City of London, and then and 
there after the ſaid Adjournment, fo as aforeſaid 
made, the faid Sir John Moore, Knight, Mayor 
of the ſaid City of London, did make and cauſe to 
be made publick Proclamation for the Departure 


of all Perſons upon the ſaid occaſion there aſſem- 


bled : And further the ſaid Attorney-General doth 


ive the Court to underſtand and be informed, 


hat Thomas Pilkington, late of London, Eſq; and 
Samuel Shute, late of London, Eſq; then Sheriſis of 
the ſaid City of London, and Henry Corniſb, late 
of London, Eſq; Ford Lord Grey of Werk, &c. 


the ſaid Premiſſes ſufficiently knowing, but being 


ill- diſpoſed Perſons, and deviſing and intending to 
diſquiet, moleſt and trouble the Peace of our faid 


* Burn. Hiſt. Ozon Times, Vol. I. p. 535. He was afterwards Lord Mayor for two Years together, 1689, and 1690. 
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Lord the King, and the common Tranquility of 
this Kingdom of England, they the ſaid Thomas 
Piltington and Samuel Shute, under colour of the 
Office of Sheriffs of the ſaid City of London, and 
the ſaid Henry Corniſh, Ford Lord Grey, and others 
afterwards, and after the Adjournment aforeſaid, 
(to wit) the ſaid 24th Day of June, in the 34th 
Year aforeſaid, at the Pariſh of St. Michael Baſſi- 
ſhaw, London, aforeſaid, in the ſaid Guild- Hall, there 
with Force and Arms, Riotouſly, Routouſly, Un- 
lawfully, and Seditiouſly, did aſſemble, congre- 
gate, and unite themſelves with very many other 
ill-diſpoſed Perſons and Breakers of the Peace of 
our ſaid Lord the King, to the Number of One 
Thouſand Perſons, to the ſaid Attorney-General 
of our ſaid Lord the King, as yet unknown, to 
diſturb the Peace of our ſaid Lord the King, and 
being ſo aſſembled, congregated, and united, then 
and there with Force and Arms, Fc. Riotouſly, 
Routouſly, and Unlawfully, in and upon the ſaid 
Sir Fob Moore, Knight, Mayor of the City afore- 
faid, in the Peace of God and of our faid Lord 
the King, then and there being, did make an aſ- 
fault and affray, and him the ſaid Sir Fohn Moore, 
Knight, then and there did beat, wound and evil 
 Intreat, fo that of his Life it was greatly deſpaired, 
and after the Adjournment aforeſaid, and Procla- 
mation ſo as aforeſaid, made by the ſaid Sir John 
Moore, Knight, Mayor of the ſaid City, they the 
faid Thomas Pilkington and Samuel Shute, then and 
there by colour of their Office of Sheriffs of the 
ſaid City of London, and the ſaid Henry Corniſh, 
Ford Lord Grey, &c. with divers other Perſons to 
the faid Attorney-General of our ſaid Lord the 
King as yet unknown, unlawfully and ſeditiouſſy 
aiding and aſſiſting the ſaid Thomas Pilkington and 
Samuel Shute with Force and Arms, &c. Riotouſly, 
Routouſly, and Unlawfully, did there continue to 
take the Poll of the Perſons ſo then and there un- 
lawfully Aſſembled, as if the ſaid Perſons had been 
lawfully Aſſembled for the Electon of Sheriffs of 
the ſaid City; and that the ſaid Thomas Pilkington, 
Samuel Shute, Henry Corniſh, &c. then and there 
Unlawfully, Tumultuouſly, and Seditiouſly, did 
affirm, and every one of them did affirm, ſay, 
and with a loud Voice to the ſaid ill-diſpoſed Per- 
fons affirm, that the ſaid Sir John Moore, Knight, 


Mayor of the ſaid City of London, did unlawtully 


and unjuſtly, aſſume upon himſelf the Liberty to 
Adjourn the ſaid Court, which did not belong to 
him: And that the ſaid Thomas Pilkington, Samuel 
Shute, Henry Corniſh, &c. then and there, the ſaid 
unlawful and ill-difpoſed Perſons, ſo as aforeſaid 
aſſembled and congregated with Force and Arms, 
Riotouſly, Routouſly, Unlawfully, and Seditiouſly, 
by the ſpace of three Hours, to diiturb the Peace 
of our ſaid Lord the King, and to commit the 
Riot aforeſaid, did ſtir up, move, perſuade, | ae 
cure, and then and there by the whole time afore- 


ſaid in Guild-hall, London, aforeſaid, in the Pariſh 


aforeſaid, great Rumours, Cries, Hollowings, and 
and terrible and unwonted Noiſes, with Force and 
Arms, Fe. Riotouſly, Routouſly, Unlawfully, 
Tumultuouſly and Seditiouſly, did make and cauſe 
to be made, and did ſtir up, in Contempt of our 
ſaid Lord the King, and the manifeſt Diſturbance 
and Violation of his Laws and his Peace, to the 
great Danger of ſtirring up and moving of a Tu- 
mult, and the ſpilling of much Blood there, to the 
great Terror, Trouble, and Fear of all his Ma- 
jeſty's Liege People, Subjects of our ſaid Lord the 
King, to the ill Example of all others in the like 


caſe offending; And againſt the Peace of our ſaid 
Lord the King, his Crown and Dignity, Sc. 
Whereupon the ſaid Attorney-General of our ſaid 
Lord the King, for our faid Lord the King, pray- 
eth the Advice of the Court in the Premiſſes, and 
due Proceſs of Law againſt the faid Thomas Pilk- 


ington, Samuel Shute, Henry Corniſh, Ford Lord 


Grey, &c. in this behalf to be made to anſwer our 
ſaid Lord the King, of and in the Premiſſes, Sc. 


To this Information the Defendants bad pleaded 
not Guilty, 


Cryer. OU Good Men of Niſi-Prius ſummon- 

ed to appear here this Day between our 
Sovereign Lord the King, and Thomas Pilkington, 
and others, Defendants : Anſwer to your Names, 
and ſave your Iſſues. 


The Jury appeared. 


Mr. Sommers. My Lord, I am to Challenge the 


Array. 
Mr. Thompſon. My Lord, I deſire this Challenge 


may be read. 


The Challenge read in French. 


L. C. J.“ Gentlemen, Iam forry « g;, Edmond 


you ſhould have ſo bad an Opinion Saunders. 
of me, as to be ſo little a Lawyer 
not to know this is but a Trifle, and nothing 
in't. Pray, Gentlemen, don't put theſe Things 
upon me. 
Mr. Thompſon. I deſire it may be read, my 
Lord. | 
L. C. J. You would not have done this before 
another Judge: You would not have done it, if 
Sir Matthew Hale had been here. 
Mr. Thompſon. My Lord, I believe if there had 
been nothing in it, it would not have been ſign'd. 
Mr. Att. Gen. F Very few but 
Mr. Thompſon would urge it. 1 Sir Robert 
Mr. Thompſon. I don't know whe- Jer. 
ther you think ſo, or not, Mr. Attorney ; but I 
have a great deal to offer, if you pleaſe to Anſwer 
it. We offer our Challenge in Point of Law. 
L. C. J. There is no Law in it. 
Mr. Thompſon. We deſire it may be read in 
Engliſh. * wa 
L. C. J. Why? Do you think I don't under. 
ſtand it? This is only to tickle the People. 


The Challenge read by the Clerk accordingly. 


i _ Serj. Zefferies. Here's a Tale of a Tub in- 
ced | 
I. C. J. Ay, it is nothing elſe, and I wonder 
Lawyers would put ſuch a Thing upon me. 
Mr. Thompſon. My Lord, we deſire this Chal- 
lenge may be allowed. 
L. C. J. No, indeed won't I, there is no colour 
for it; and I am apt to think there are not many 
Lawyers in England would have put ſuch a Thing 


upon me: Becauſe I am willing to hear any thing, 


and where there is any colour of Law, I am not 
willing to do amiſs: Therefore you think I am 
now become ſo very weak, you may put any thing 
upon me; without you think I was always ſo, and 
therefore may be ſo at this time. For, pray now 
conſider, if 10 
and plead this Challenge, what would be the Con- 
| ſequence 


be the King's Counſel ſhould come 


s 
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ſequence of it? I thought you would have ſaid, 
that the Sheriffs had been a-kin ro the King, but 

ou have made it worſe. You do come with a 
long Tale here of the whole Merits of the Cauſe, 
and more, than yet doth appear ; and by this you 
would have the Challenge to be allowed: In ſuch 
2 Caſe a Man may come and tell a Tale of the 
Merits of the Cauſe, and then it muſt be tried by 
che Challenge. If the Sheriffs do return an Inquelt 
for the King, and the Sheriffs do hold of the King 
a Fee-farm, or have a Penſion or an Annuity from 
the King, the Book doth fay, that in ſome Caſes 
it is a Challenge; for though they cannot be chal- 
lenged as being favourable for the King, yet for 
thoſe Reaſons they may be challenged. But what 
is here? Here you tell a long Proceſs concerning 


2 Difference between the Mayor and the Sheriffs, 


and all this Matter is wrap'd up altogether ; and 
if all this were true, it is no Challenge at all. 

Mr. Thompſon. We ſhall ſpeak with all ſubmiſ- 
ſion to your Judgment, my Lord. —— Good, 
Mr. Attorney, give me leave. 

Mr. Att. Gen. I move for you. 

Mr. Thompſon. If you pleaſe you may move for 
our ſelf, I don't need you to move for me. M 
ord, with ſubmiſſion, the Information is not good: 

My Lord, it is an Information that doth ſet forth 
that my Lord Mayor had right of Adjourning the 
Poll, when an Election is to be for Sheriffs. My 
Lord, if he had not that Right, it can be no Riot 
according to this Information. My Lord, upon 
his Adjourning Mr. Sheriff North was Choſen : My 


Lord, if that Adjournment was not according to 


Law, Mr. Sheriff North never was Sheriff of Lon- 
don; then, my Lord, here is the Caſe in this 
Queſtion of Title, for Mr. North doth come in 


| r whether he be a legal Sheriff of London. 


C. J. Prove to me now that of Sheriff North 
Pray what Annuity, Penſion, or Fee- farm hath 
he as Sheriff of London, whereby he is con- 
cerned? 

Mr. Thompſon. My Lord, there are other Rea- 
ſons which I ſhall ſhew to you ; and the firſt Rea- 
ſon, my Lord, in this Caſe, 1s this; it will appear 
the Election of Mr. North is intereſted in this Mat- 
ter; and if Sir 7ohn Moore had not an Authority 
to Adjourn the Poll, Mr. North was not choſen 
duly Sheriff; now, if the Sheriff's Choice come in 
Queſtion in Point of Right, it is a good Chal- 

nge. 
? L C. J. In Point of Profit it might be fo, and 
not in all Caſes neither ; for he that holds Lands 


5 in Capite of the King, cannot be challenged for all 


that. 5 
Mr. Thompſon. I think, my Lord, this is a com- 


mon Caſe in our Books, That if in Caſe a Sheriff 
be concerned in point of Title, this 1s a principal 
Challenge, becauſe that he is intereſted in that Ti- 
tle, he is no Perſon by Law to return a Jury. I 
don't doubt but your Lordſhip will do that which 
which is right, and according to Law. My Lord, 
I fay, where a Sheriff is intereſted in point of Ti- 
tle, he is no Perſon by Law to return a Jury, and 
this Queſtion will appear plainly upon this Infor- 
mation; for if in caſe this was not a lawful Ad- 
journment by Sir John Moore, this is not a lawful 
Return Gentlemen, my Lord, I know, will 


hear me, if you have but Patience; Ialways ſpeak 
and ſtand up for my Clients as I ought to do. If 
you pleaſe to let me have Liberty, I have my 
Lords. If a Sheriff be concerned in point of Ti- 
tle, it is a principal Challenge, and the Sheriff 


ought not to return the Jury, but the Coroner : 
And, my Lord, much more in this Caſe, for that 
the very Title to the Office of Sheriff is here in 
Queſtion, and therefore he is no Perſon fit to Re- 
turn this Jury, my Lord. We deſire your Lord- 
ſhip's Opinion. 

L. C. J. Mr. Thomp/on, Methinks you have found 
out an Invention, that the King ſhould never have 
Power to try it even ſo long as the World ſtands. 
Say you, Sheriff North is not a right Sheriff, Who 
ſhould have been? Why, ſay you, Dubois and 
Papillon, or one, or both of them. Now the 
King he hath brought his Suit for a Riot. 

Mr. Serj. 7efferies. And an Aſſault and Battery 
upon Sir Jobn Moore. 

Mr. — That is a Fiction. | 

L. C. J. The King hath brought his Suit, and 
brought it to an Iſſue. Why now if fo. be this 
Challenge ſhould have any thing in it, then the 
King muſt have challenged North, and what muſt 
he have done then? Why, for Papillon and Du- 
bois, they are not Sheriffs in aftu, then ſay you 
the Coroner. Pray, Mr. Thompſon, if ſo be the 
King had made Venire either to Papillon or 
Dubois, or to the Coroner : Whether or no had 
not the Cauſe been found againſt the King, before 
one Word had been ſaid actually for him? You 
ſay the Queſtion is, Whether he be a Sheriff or 
not? If the King had challenged him, and made 
the Venire to the Coroner, for God's fake, Had 
not that made an end of the Queſtion ? 

Mr. Thompſon. No, my Lord, not atall. 

L. C. J. No? Then I underſtand nothing. | 

Mr. Thompſon. My Lord, if the Sheriff appear 
to be concern'd, it doth not determine the Cauſe. 

I. C. J. But it does by your own Ing now. 
You ſay the Queſtion is, for which you do now 
challenge the Array, becauſe it is returned 
Sir Dudley North, ſuppoſed to be one of the She- 
riffs, and tell the whole Proceſs, how that in truth 
it is a N wg whether he be a Sheriff or not; 
and therefore, ſay you, or you ſay nothing, that 
the Yenire ſhould not go to North. 

,- Thompſon. No, my Lord, I pray, good my 
rd - ö 

TL. C. J. Should it have gone to Dudley North, 
and then have been challenged for him? 

Mr. Thompſon. No, I beſeech your Lordſhip, 
we do not ſay ſo. My Lord, we ſay, That where- 
as they do charge in the Information, that there 
was an Aſſembly for the Election of Sheriffs, and 
that Sir Jobn Moore being then Mayor, did law- 
fully, according to Law, adjourn this Aſſembly z 
and that afterwards the Defendants, Pilkington and 
Shute, did continue this Aſſembly, and took a 
Poll, and ſo they would make this a Riot in the 
continuance of it. My Lord, we do ſay this, 
That the Election of Mr. North upon this Point, 
doth come in Queſtion; and, my Lord, we do 
ſay, That if that be not a legal Adjournment, 
then Mr. North is not legally Choſen. 

L. C. J. Right, now you have told it in more 
Words. | 

Mr. Thompſon. We ſay, If the Election be in- 
tereſted, they are all Parties by Law. 

Mr. Serj. Irie. Who would you have the 
Proceſs go to? 

Mr. Thompſon to the Coroner. 

L. C. J. Very well upon my word. If he were 
Sheriff, it cannot go to the Coroner you know, and 
therefore if he were challenged, to go to the Co- 


roner 
Mr, Thomp- 
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tion againſt Mr. Sheri 
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Mr. Thompſon. Sub judice lis eſt, my Lord. 

Mr. Serj. Fefferies. We deſire for the King, that 
the Challenge may be over-ruled. 

L. C. F. Ay, ay. 
Mr. Serj. Feferies. I deſire the Jury may be 
ſworn. | 

Mr. Williams. Certainly if they be impanneled 
by Perſons that are not Sheriffs, that is a good 
Challenge, that is admitted by every Body ; now 


- we have made a Challenge, and that is a good 


cauſe of Challenge certainly if that were the Cauſe. 
But now, my Lord, I mult confeſs what your 
Lordſhip fays, it is a difficult matter to challenge 
any Array, becauſe they are arrayed by a Perſon 
that hath an Intereſt, or ſome ſuch thing that is a 
Challenge of the Array, but that is not the Mat- 
ter in this Caſe. It cannot be denied. if theſe 
Perſons were not Sheriffs of London, that that is a 
good Cauſe. I take the Reſult of the Challenge 
to be this: Say we, the principal Queſtion of this 


Information, the Riot, will depend upon this Que- | 


ſtion, Whether there were a regular Adjournment 
or not? There, ſay we, begins the Queſtion of 
the Riot. If fo be that my Lord Mayor of Lon- 
don that was, had Power to adjourn the Court, 
and it be admitted a regular Adjournment, certain- 
ly the Riot would follow, and what follows then ? 
Then comes on a Queſtion, and it is immediately 
conſequent upon it, That theſe Gentlemen be actual 
Sheriffs of London, they being actually choſen up- 
on this Adjournment, they are actually Sheriffs: 
But if really my Lord Mayor had no Power to 
adjourn, and that Power was in the Sheriffs, that 
they were actually taking the Poll, and the Poll 
was for Mr. Dubois and Mr. Papillon: Then the 
Queſtion is, if ſo be the Adjournment by my Lord 
Mayor were not a good Adjournment, then the 
Poll was a regular Poll taken by the Sheriffs, then 
conſequently thoſe that were elected upon that were 


truly choſen, and then it is a right Challenge. 


Theſe Gentlemen, I muſt confeſs, they are Sheriffs 
de facto, but we know very well there may be 
Sheriffs de facto, and there may be other Sheriffs 
de jure, theſe things are very conſiſtent. If ſo be 
that Mr. Papillon and Dubois be duly elected, they 
are Sheriffs de jure, but they want the Formality, 
for they are not ſworn, and cannot return a Jury. 
On the other ſide, the Sheriffs are Sheriffs de facto, 


but not legally choſen, and the Riot will depend 


upon that Queſtion, of the other Perſons that are 
Sheriffs de facto, and not de jure. This we ſug- 
geſt in this, Whether your Lordhip will receive 


this Challenge, or whether e Lordſhip will pro- 


ceed firſt to the trial of the Cauſe, and let this 
follow. My Lord, might not there have been 
ſomething in this Caſe upon the Roll at Weſtmin- 
ſter? might there not have been a Surmiſe to this 
purpoſe, becauſe there is ſuch a Queſtion upon 
the Roll? For it appears that the common Hall 


was for the Election of Sheriffs, and that it was 
adjourn'd by 


the Mayor: And what follow'd? 
Might there not be ſuch a Surmiſe, that the Ve- 


ire facias ſhould not go to the Sheriffs, but to 


the Coroner? Might there not have been ſuch a 


thing ? | 
L.C.7. My Speech is but bad, let me know 


what Objection is made, and if I can but retain it 


in my Memory, I don't queſtion but to give you 
Satisfaction. If the _ had brought an Informa- 

x North, and charged him 
with a Crime, there is no manner of Queſtion that 


the King ſhould have challenged as he was a She- 


ton, and others, Paſch. 35 Car. II. 


riff, and ſent the Venire to the Coroner, or other 
Officer; here he is not accuſed, nor to be acquit- 
ted of any Crime, Gentlemen, I put you upon 
this, if ſo be that the Sheriff of London ſhould ger 
a great deal of Money (but I never underſtood 
that he got by it) if you prove that he hath got 
any conſiderable Matter by the Office, it would 
be ſomething in the Caſe, that he ſhould be reedy 
of the Office. Bur look ye, on the other file, it 
there be nothing in it one way or another, that 
there is Profit accruing to him by the Office, 
what can the Law fay ? But here was the Queſtion 


between, indeed and in truth as you do open it, 


between the Mayor, Sir John Moore, I think, and 
the Sheriffs that then were, that was the Queſtion 
between them. Now what is this in Point of Law, 
that the Sheriffs muſt be challenged? They muſt 
be challenged, becauſe it is return'd by theſe She- 
riffs: You can't ſay the Sheriffs do favour - 
the King. 

Mr. Sol. Gen. My Lord, we trouble your Lord- 
2 about a Queſtion very unneceſſary : The She- 
riff is not concerned in this Queſtion, neither can 
the Conſequences affect the Sheriff any way. 

Sir Fr. Win. My Lord, if I don't ſhew that he 
is concern'd, notwithſtanding what Mr. Solicitor 
ſays, it is another matter. If this had been upon 
a common Riot, and not related to the Election 
of Sheriffs, it would have been harder againſt us. 
I only offer a Word or two, and ſubmit to your 
Lordſhip. This Information doth take notice of 
the Election of Sheriffs, and of an irregularity in 
diſturbing the late Lord Mayor about adjourning 
the Poll; I do believe, my Lord, it will not be 
deny'd, but that in this Cauſe a Riot or no Riot 
will depend upon the Poll, or the Mayor's ad- 


journing. If that be ſo, that which your Lord- 


ſhip is pleaſed to urge, That the Sheriff gets no- 
thing, yet that he hath aſſumed the Office de facto, 
appears by the Return, that is very plain, my 
Lord, he hath aſſumed it, and did exerciſe it. If 
it appear to be legal or illegal upon the Adjourn- 
ment by the Mayor, then it muſt have one of theſe 
two Conſequences, my Lord, I humbly conceive, 
till the Skeriffalty had been agreed, it would have 
done very well for Mr. Attorney to let this Riot 
alone, unleſs he would have made it a common 
Riot; if he would have been pleaſed to ſtay till 
the Law had determin'd who had been the right 
Sheriffs, then Proceſs would have gone for the 
King. And, my Lord, there is another thing un- 
der favour, if Mr. Attorney had been pleaſed to 
proſecute for the King ; then ſurely, my Lord, 
there was a way to lay it ſo that the Proceſs ſhould 
be return'd by Perſons unintereſted, and not by 
the Sheriff- whoſe Election is in Controverſy: I 
don't argue out of the Record, but by the Record 
it ſelf. If in caſe it doth appear ſtill to be under 
Conſideration ; if that be ſo, I do humbly con- 
ceive, becauſe that Right of Election of Sheriffs is 
undetermined, that therefore he might have made 
the Proceſs to the Coroner, if he would have made 
it before, but it ſhould not be heard before the 
Election of the Sheriffs, becauſe it will be a Riot 
or not a Riot upon that. 

L. C J. Good now, Sir Francis, you miſtake, 
it could not be to the Coroner. 

Mr. Sol. Gen. My Lord, it is but wearying your 
Lordſhip to no purpoſe. | 

Mr. Wallop. If he be not Sheriff, that Title of his 
depending upon my Lord Mayor's Adjournment, 
which is reaſonably ſet forth, it is concerned in the 
Conſequence of the Cauſe. Mr. Att. 
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Mr. Attorn. Gen. If you pleaſe, my Lord, Iwill 
anſwer what hath been ſaid. Mr. Thompſon did firſt 
urge according to the Rules of Law, it the Matter 
that appears upon the Record be the Thing in 
Queſtion ; that if the Sheriff be intereſted in that 
Matter, that that is a good Cauſe of Challenge, 
that is a good Rule, and the Law is ſo; but that 
is nothing to this purpoſe ; my Lord, here upon 
the Record there is nothing in queſtion but a Fine 
for the King, nothing to be recovered: Where 
Lands are in queſtion, as in an Zjectment, if the 
Sheriff be Intereſted in that Land, in that caſe that 
is a good Challenge; but here appears nothing by 
the Record, here 1s nothing in.queſtion but a Fine 
for the King; ſo that certainly that Caſe in Point 
of Law, is nothing to the purpoſe. Then they 
ſay it appears in the Record by Recital, and in the 
Information, for that is the Subſtance of all they 
ſay : It doth appear there, as it ts ſaid, that the 
Mayor did adjourn the Court, and fo the Queſtion 
of the Riot will very much ſtand upon the Vali- 
dity of that Adjournment. But it doth not wholly 
ſtand upon that, for there are many outragious 
Actions, Aſſaults of the Mayor, throwing off his 
Hat, great Clamours ; thruſting and preſſing man 
of the Aldermen ; nay, bruiſing them; ſo that this 
Riot, notwithſtanding the Adjournment, be that 
as it will, will appear in the upſhot of the Cauſe, 
to be a Riot, notwithſtanding that Queſtion. Bur 
in the ſecond Place, the Queſtion of Mr. North's 
being a Sheriff, or not a Sheriff, no ways depends 


upon this Adjournment, no Pretence of the Title 


depends upon that; ſo, my Lord, they have ſug- 

eſted a Thing that is foreign to the Record; it 
—— purely that upon a Cuſtom of the City 
for my Lor Mayor to elect, not upon the Power 
of my Lord Mayor's Adjournment; for after that 
they proceeded on with the former choice of Mr. Pa- 
pillon and Mr. Dubois; ſo that whether that Ad- 
Journment be a good Adjournment, or no good 
Adjournment, his Title will depend upon that, 
whether at the ſecond Meeting or no Mr. Papil- 
lon and the other Gentleman be well choſen, and 
Mr. North not well choſen, ſo that his Title doth 
not depend upon this Queſtion one way or other. 
But, my Lord, that which makes this as frivolous 
a Thing as ever was urged in a Court of Law, my 


Lord, that it ſhould have been upon Rule before 


any Direction to the Sheriff or Coroner, if they 
would have had Proceſs ; they have ſuggeſted Mat- 
ter of Fact wholly out of the Record, Matters 
have been ſuggeſted, that it might have been tried 
before it came to Direction; now there appears 
nothing in the Record to bring a Challenge to try 
the Matter; nay, as they themſelves ſay, it is to 
try the Merits of the whole Information, that the 
Information depends upon that Queſtion, Whether 
the Mayor may Adjourn. It is a great Uſurpa- 
tion upon the Government of this City, as they 
have done in other Things to the King. My Lord 
Mayor 1s the Supreme Magiſtrate here, and the 
Sheriffs have nothing to do in this Point, and there- 
fore I pray it may be over-ruled, and that the Jury 
may be ſworn. 

Mr. Thompſon. We would have, my Lord, the 
Benefit of a Bill of Exceptions. 

Mr. Serj. Fefferies. Swear the Jury, ſwear the 


ury. 
Mr. Thompſos. I have another Challenge. 
L. C. J. I tell you plainly, I fee nothing in it 
for a Bill of 8 


Mr. Thompſou, We deſire we may have the Be- 
Vol. III. 


for a Riot. 
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nefit of a Bill of Exceptions. My Lord, if this 
be the Caſe of trying a Riot, we mult take hat 
Advantage we can in Point of Law. | 
Mr. Serj. Fefferies. We come to counſel the King, 
as we ought to do, by Law. | 
Mr. Thompſon. My Lord, I challenge, on the 
behalf of my Lord Grey, this Jury. 
[Challenge read.] 


Seigmor Grey. 
Mr. Att. Gen. They call that a Newgate Chal- 


lenge. 5 

Mr. Wallop. That was a Challenge taken at the 
Old Baily. Rs 

Mr. Thomp/on. And over-ruled. 
2 Mr. Serj. 7efferies. And I pray it may be fo 

ere, 

L. C. J. I think your Challenge is, that they are 
not Sheriffs? = 

Mr. Thompſon. My Lord, is the Fact true or 
falſe? I deſire of theſe Gentlemen, if it be inſuffi - 
ctent in Point of Law, let them demur. 

Mr. Serj. Zefferies. Pray tell me Robinbood upon 


| Greendale ſtood 3 and therefore you muſt not de- 


mur to it. 

Mr. Thompſon. If the Challenge be not 
there muſt be a defect in it — Point of wo 
or in Point of Fact. I deſire, on the behalf of my 
Lord Grey, this Challenge may be allowed. 

Mr. Serj. Fefferies. And I pray for the King, 
that it may be over-ruled. 

IL. C. J. I think you have owned them to be 
Sheriffs already. 

Mr. Serj. Zefferies. My Lord Grey did own it in 
his Challenge, becauſe there were no Knights. 

L. C. J. We try a great many Nifi-Prius here 
ſometimes, two or three Days after the Term, eve- 
ry Defendant that thinks it goes hard with him, 
we mult have a Trial ſtill, whether the Sheriffs be 
Sheriffs, or no? This that you have done now, 
may be done in every Cauſe that we may be try- 
ing. Upon your Evidence if you can prove them 
none, you go a great way. | 

Mr. Thompſon. My Lord, we deſire the Challenge 
may be allowed, or otherwiſe a Bill of Exceptions, 
My Lord, we pray a Bill of Exceptions. 

Mr. Serj. Fefferies. This Diſcourſe is only for Diſ- 
courſe ſake; I pray the Jury may be ſworn. 
L. C. J. Ay, ay, ſwear the Jury. 


Sir Benjamin Newland, &c, ſworn. 


Mr. Thompſon. We challenge Mr. Fenſil, he hath 
given Evidence in this Cauſe at the Council-Table. 

L. C. J. What then? 

Mr. Att. Gen. My Lord, they ſhall have all fair. 

L. C. J. Mr. Attorney ſays he won't ſtand up- 
on it. 

Mr. Thompſon. My Lord, we pray a Bill of Ex- 
ceptions. 

L. C. J. I think many would not have offer'd it 
beſides you. Shall I go and ſign a Bill of Excep- 
tions, to let all the World know this is ſo, and fo 
all the World muſt try whether they be Sheriffs 
of London. 


Mr. Thompſon. My Lord, don't ſay fo, for 1 


think all the Counſel in the Court would. 

L. C. J. If it doth fall out that in truth they 
don't happen to be Sheriffs, ſurely you ſhall have 
all the Advantage that can be for you; but pray 
don't think that I will put off a Trial upon every 

Aaas fuggeition 


Y 
4 


— K 
om yon —— N 

— 5 722. N 
1 


ſuggeſtion that the Sheriffs are not Sheriffs. You 
ſhall have all that is Law by the Grace of God, 


and I am not afraid that you or any Man ſhould 


ſay, I don't do Juſtice : I am not bound to gratify 
every Man's Humour, I am to do according to 
my Conſcience, and the beſt of my Knowledge, 
and according to my Oath, and I will do that, and 
gratify no Man. | 


C Henry Wag ſtaff 


Sir Benjamin Newland } 
Barthol. Þeriman. 


Sir John Matthews 


Sir John Buckworth 4 Thomas Blackmore 
Sir Thomas Griffith Jur. Samuel Newton. 
Sir Edmund Wiſeman William Watton. 


Percival Gilburne |, George Villars. 

Cryer. O yes, O yes, O yes, If any Man can in- 
form my Lord the King's Juſtice, the King's Ser- 
jeant, or the King's Attorney, or this Inqueſt 
now to be taken, &c. ; 


Mr. Dolbin. May it pleaſe your Lordſhip, and 
you, Gentlemen of the Jury, this is an Informa- 


tion brought by the King againſt Thomas Pilking- 
ton, &c. 


Gentlemen, the Information ſets forth, That up- 
on the 24th of June laſt in Guild-hall, there was a 
Common Hall ſummon'd by Sir John Moore, Knight, 


and thereupon held for the Election of Sheriffs for 


the Year then enſuing the Feaſt of St. Michael: And 
that on the ſame 24th of June, Sir John Moore, 


then Mayor, adjourn'd the Court till the Tuelday 
following by Proclamation. That after the ſaid Ad- 


fournment, my Lord Mayor made Proclamation for 
all Perſons to depart ; and that the Defendants in- 
tending to diſturb the Peace of the King after the Ad- 


' journment aforeſaid, did Unlawfully, with many Per- 


ſons unknown, meet together, and Riotouſly aſſault the 
Lord Mayor.. And after the Adjournment by Pro- 
clamation, two of the Defendants, Pilkington and 
Shute, by colour of their Office as Sheriffs of this 


City, and the reſt of the Defendants, did continue the 


Poll, and Unlawfully affirm to the People, That Sir 
John Moore had no Power to adjourn them. And 
that they continued this great Tumult three hours, 
to the Terror of the King's Subjects, and the evil Ex- 
ample of others, and againſt the Peace of our Sove- 
reign Lord the King. To this the Defendants have 


Pleaded Not Guilty, &c. 


Mr. Att. Gen. This Information, my Lord, is 
brought for ſettling the Peace in this City, and to 
ſhew before you all, who is the Supreme Magi- 
ſtrate under the King in this City; for that, Gen- 


tlemen, you ſee, is grown a great Queſtion, Whe- 


ther my Lord Mayor is not only in the Hall, but 
in his Chair, the Supreme Magiſtrate ? 
Gentlemen, I muſt acquaint you, that my Lord 
Mayor in all Times, even before the City had the 
Election of him, was the King's Lieutenant, and 
the Supreme Magiſtrate in the City, and no pub- 
lick Aſſemblies could ever meet together without 
his Summons ; he was the great and chief Director, 
and this I believe in all your Obſervations that are 
of the Jury, I can make it evident, that this hath been 
the conſtant Frame of this Government in the City : 


For the Sheriffs, Gentlemen, they are no Corporation 
Officers, they are County Officers, as in all the Coun- 


ties of England, and they are the King's Officers for 
the Execution of the King's Writs, and the Preſer- 
vation of the King's Peace; but the Government of 
che Corporation is in the Mayor, and not in the 
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Sheriffs. Gentlemen, the Queſtion now ariſing 
here is about the Election of Sheriffs; it's true there 


were very diſorderly tumultuous Proceedings; my 


Lord Mayor he comes and doth appoint another 
Day for them, and diſcharges them at that time. 
We will make appear to you, that it was always 
his Right in all times both to ſummon a Common 
Hall, and diſſi pate it, and appoint them another 
Day, or to diſſolve them, as the Mayor did ſee 
Cauſe. The Mayor having, according to the an- 
cient manner, adjourned this Court, the Sheriffs 
they proceed; do not only refuſe to obey, but 


they proceed, and make Proclamation, that it is 


not in the Power of the Mayor, taking upon them 
that which never any Sheri:is did in any time 
they make Proclamation contrary to what the 
Mayor had done, and continue the Poll, and pro- 
ceed and proclaim the Mayor had uturped that 
Power which was theirs, tho' afterwards they tranſ- 
fer'd the Supreme Power to the Livery Men; but 
I think no Age will ſutier that the Supreme Power 
ſhould be in the Livery-men, that are expreſly ap- 
pointed to act by a Common Council, which is 
indeed the Repreſentative of the whole City. But 
this, Gentlemen, being done by the Sheriits having 
uſurped the Power of the Mayor, they did proceed 
in a riotous manner; when the Mayor attempted 
to go out of the Hall, they ſtruck him, ſtruck 
his Hat off, and preſſed ſeveral of the Aldermen; 
the Evidence will make out in what an outragious 
manner it was carried on. If the others had made 
oppoſition, how ſoon had all been in Confuſion 
upon this Uſurpation, that the Sheriffs had ſet up 
for themſelves, that they are the Delegates of the 
People, and muſt appear to be the Supreme Ma- 
giſtrates of the City of London; I think the Citi- 
zens themſelves will never endure, that thoſe that 


are but County Officers, ſhould ever invade the 


Government of the Corporation. Gentlemen, we 
will ſhew you the Particulars of this, and you have 
nothing to inquire after, but whether they are Guilty 
of the Riot or no. | 
Mr. Sol. Gen. My Lord, we will call our Wit- 
neſſes, and prove our Caſe by theſe Steps. For the 
Queſtion, that whether or no the Defendants in 
the Information were Guilty of a Riot, in conti- 
nuing the Aſſembly after my Lord Mayor had ad- 
Journ'd them, we will prove it by theſe Steps, thar 
it is in the Power of the Lord Mayor to call a 
Common Hall, and adjourn the Common Hall; 
That, my Lord, when the Common Hall was aſ- 
ſembled for the purpoſe of electing Sheriffs, that 
he did adjourn the Common Hall ; and that con- 
trary to his Adjournment the Sheriffs continued it, 
declaring my Lord Mayor had no Right fo to do. 


And that afterwards my Lord Mayor command- 


ed them to depart, and they continued their Aſ- 


ſembly there in a very riotous manner, and as my 


Lord Mayor came down, they offer'd Inſolencies 
to his Perſon, and they continued the Aſſembly 
there in a riotous manner, and commended the 
Sheriffs that did aſſert their Right, following them 
in a riotous manner into Cheapfide, crying out in 
a factious manner, God bleſs the Proteſtan! She- 

riffs. | 
Mir Serj. Fefferies. My Lord, we would begin 
with our Witneſſes ; but for the Gentlemen of the 
Jury, which I think are Men that belong to the 
City, and that the thing may be very intelligible, 
I beg leave to acquaint your Lordſhip with the 
Methods that have always been proceeded in, in 
Choices of this Nature. My Lord, we will make 
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it appear, and I think it will not be doubted by 
any Man that knows the City of London, that Com- 
mon Halls are always ſummon'd to appear by the 
intimation of the Mayor, of the Mayor himſelf 
at any time when he finds an occaſion, either for 
the aſſembling of a Common- Council, or the aſ- 
ſembling of a Common Hall, Sc. Precepts are 
iſſued, they are Words that you, Gentlemen, do 
underſtand very well, to ſummon a Common Hall 
from time to time. It is very true, thoꝰ they do 
uſually make Summons for Midſummer-Day, yet 
Midſummer-Day being a publick and notorious Day 
for the Choice of ſome particular Perſons, they 
are not ſo continually exact in Summons, for they 
do preſume that every Body takes notice of the 
Day. But Iam to give your Lordſhip an account, 
whereas in the Record there is only notice taken 
concerning the Sheriffs on Midſummer-Day, it is 
notoriouſſy known to all Gentlemen that are In- 
habitants in London, there is a Choice of Chamber- 
lain, and Auditors of the Bridge-Houſe and Cham- 
ber- Accounts down to Ale-conners, and that the 
Sheriffs of London, qua Sheriffs of London, are no 
more in the Caſe than any private Man is. I do 
take notice of this, to give you an Account that 
as ſoon as theſe Officers are diſpatched, I my ſelf 
had the Honour to ſerve the City ſome time, and 
know it very well, therefore I take the Liberty to 
explain it to ſome of theſe Gentlemen that are Fo- 
reigners. My Lord, as ſoon as ever this is done, 
(as it was frequent before People were ſo ambiti- 
ous to come into the Office of Sheriffs, as they 
have been within two or three Years; for it was 
not known, till of late, that People were fond of 
the Office; there is a Term they uſe, To go a Bird- 
ing, as they call it, they did not ſeek for the Of- 
fice as they have done of late) when there was 
any Perſon came off from ſerving, that is, paid a 
Fine of 4ool. for coming off, then the uſual Me- 
thod was to call another Common Hall; for they 
never made application to Mr. Sheriff, Good Mr.She- 
riff let us have a Common Hall: But the common 
way was in time of Vacation (for in Auguſt there 
are no ſuch things as Courts of Aldermen held, 
Courts are not then held, except the Sheriffs Court) 
then to go to my Lord Mayor's Houſe, and he 
appoints them to come to a Common Hall, a 
meeting for to chuſe ſuch and ſuch: He orders the 
Sword-bearer, or other Officer that is attendant 
upon his Perſon in his Houſe, to ſend forth Sum- 
mons in order to ſuch a Thing as the aſſembling 
a Common Hall, and there may be ſometimes bur 
one Sheriff there; nay, I have known it ſome- 
times when there hath been never a Sheriff, and 
yet they have not thought they have wanted a 
Judge of that Aſſembly 3 but, my Lord, when 
all the Matter is over, and Perſons are declared to 
be choſen into this or that, or the other Office in 
the Common Hall, then an Officer in the City; 
not an Officer of the Sheriffs, but an Officer which 
is called by the name of the Common Cryer; he 


makes Proclamation upon the Huſtings, where my 


Lord Mayor is Judge, for all Gentlemen to de- 
part for that time, and to give their Attendance 
there at another Summons. And now, my Lord, 
to make the thing a little more intelligible, there 
is a difference between the Choice of the County 
Officers and the Corporation Officers ; For at the 
Election of City Officers, the Common Serjeant, the 
Common Cryer, and Town Clerk, are the Officers 
that attend and manage the Common Hall, where 
my Lord —_ is looked upon to be the Super- 
VOI. III. 


intendant 3. but at the Election of Parliament Men, 
the Writ is directed to the Sheriffs, and they in- 
terpoſe in all the management, and then the Cen- 
mon Serjeant and Common Cryer have nothing to do, 
but at ſuch times the Secondaries of the Camtter, 
which are Deputies to the Sheriffs, they come and 
manage the whole Affair. This I tell you, be- 
cauſe I have been pretty well acquainted with the 
Methods of the City. I do very well remember 
I had the Honour to ſerve the City of London, at 
that time Sir Robert Clayton was Lord Mayor; and 
there was a great occalion to try a Perſon about 
the Aſſaſſination of Mr. Arnold, and the Queſtion 
was, whether they ſhould proceed to a Poll or not, 
becauſe they were to go to the Se/ſions-Houſe in 
the Old-Baily, in order to the trying of that Per- 
ſon. That worthy Gentleman being then in the 
Chair, I had the — to ſit by him; ordered 
the Court to be adjourned for a Day or two, be- 
cauſe they were to go to the Seſſions. There was 
no aſking the Sheriffs Opinion when Sir Robert 
Clayton was Lord Mayor, nor there was no ſuch 
thing then; but now the Caſe was altered, for 
Sir Jobn Moore was Lord Mayor. Now, my Lord 
Sir Jobn Moore, like a good Magiſtrate, endea- 
vouring to preſerve the Priviledges of the Chair, 
there happened a Controverſy amongit the Mem- 
bers of the Common Hall, whereby the publick 
Peace of the Kingdom might have been very much 
injured, as well as the Peace of the City much 
duturbed. To prevent which, Sir Jobn Moore, 
with the advice of his worthy Brethren the Alder- 
men, came upon the Huſtings, and found they 
were all in an uproar, and not cool enough for 
any Debate; for they were wound up to that 
height of Fury or Madneſs, that they had not a 
good word to beſtow upon their Magiſtrates, nor 
upon him whom their chief Magiſtrate did repre- 
ſent. For we muſt tell you, when they _ 
Pray God bleſs the King, as is uſual for the Officer 
upon ſuch Occaſions; many cryed, No, God bleſs 
the Sheriffs, the Proteſtant Sheriffs. Whereupon 
my Lord Mayor, for preſervation of the Peace, 
adjourned the Common Hall, and required the 
Members to depart and come down off the Huſt- 
ings ; the Rabble, for by the way a great man 
of theſe Perſons in this Information, as Mr. G 
enough, and the reſt of them, were not Livery- 
Men, nor concerned in the Election one way or 
other, but came there on purpoſe to foment and 
to raiſe up the Spirits and Malignant Diſpoſitions 
of a ſort of, People that are Enemies to the Go- 
vernment; they came to foment Quarrels, and not 
maintain Peace. My Lord, when my Lord Mayor 
came off the Huſtings, they came upon him, had 
him down upon his Knees, and his Hat off, and 
it ſome Gentlemen had not come in, they had trod 
him under Feet; ſuch an Indignity was then done 
to the Lord Mayor of London, who, I think I may 
ſay, deſerved as well from the Government of this 
City, as any Gentleman that ever preſided in that 
Office, that before had not been heard. My Lord, 
we will call our Witneſſes, to prove the manner 
of the Elections to be as I have opened it, and to 
prove the Matter in the Information. Call the 
Common Serjeant and Mr. Lightfoot, the Common 
Cryer and the Sword-bearer. 

r. Al. Gen. Mr. Lightfoot, pray give an Ac- 
count to the Jury and the Court, of the manner 
of Election and chuſing of a Common Hall, and 
the manner of it. 


Aaaa 2 Mr. Light- 
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Mr. Lightfoot. My Lord, I have been almoſt 25 


Tears an Attorney, I always took it that the Ser- 


jcant of the Chamber had order to go down to the 
Clerks or Beadles of the Companies, to ſummon a 
Common Hall by ſuch a Day. | 

Mr. Att. Gen. By whoſe Command ? 

Mr. Lightfoot. By my Lord Mayor's. : 

Mr. Art. Gen. In all your Time did the Sheriffs 
ever Summons any. 

Mr. Lightfoot. O no. 

Mr. Serj. Jefferies. Pray, Mr. Lightfoot thus: 
When they were met, what was the uſual Me- 
thod? | | 

Mr. Lightfoot. Before the Lord Mayor and Al- 
dermen were ſet, the People walked up and down 
the Hall till the Lord Mayor did come, but as 


ſoon as my Lord Mayor came, the Common Cryer 


made Proclamation, O yes, you good Men of the 
Livery ſummoned ſuch a Day for Election, and ſo 
draw near, and give your Attendance. | 

Mr. Ait. Gen. Whoſe Officer was the Common 
Cryer ? | 

Mr. Lightfoot. My Lord Mayor's Officer. 

Mr. Serj. Fefferies. A Corporation Officer. 

Mr. Att. Gen. Now for the diſſolving them. 

Mr. Lightfoot. When they have done the buſi- 
neſs, Mr. Town Clerk, as I take it, takes his direc- 
tion from the Lord Mayor, and he bids the Officer 
make Proclamation, 2% good Men of the Livery, 


depart hence for this Time, and appear at a new 


SUMMONS. 

Mr. Att. Gen. Did the Sheriffs ever diſſolve 
them ? 

Mr. Lightfoot. Never. 

Mr. Att. Gen. Did the Common Hall do it? 

Mr. Lightfoot. No, there was no ſuch thing. 

Mr. Jones. Mr. Lightfoot, after my Lord Mayor 
had diſmiſs'd the Hall, did you ever hear the She- 
riffs keep them together ? 

Mr. Lightfoot. All the People went away, till 
within this three or four Years. 

Mr. Jones. Since when? 

Mr. Lightfoot. Since Mr. Bethel, about that time. 

Mr. Serj. Zefferies. Ay, in Bethel and Corniſh's 
time, then began the Buſtle. 

Mr. Williams. You ſay you have been an Attor- 
ney 25 Years; I would aſk you, in all that time, 
Mr. Lightfoot, in all that time did you ever know 
the Lord Mayor adjourn the Common Hall to a 
certain Day ? | 

Mr. Lightfoot. There was never any occaſion. 

Mr. Thompſon. Anſwer my Queſtion. | 

Mr. Lightfoot. 1 never did. 

Sir Fr. Winn. I would aſk you another Queſtion, 
Mr. Lightfoot, Did you ever know before the Elec- 
tion was over, when the Electors were chooſing 
Sheriffs, or polling or debating it, did you ever 
know in the middle of it, the Mayor, againſt the 
Will of the Sheriffs, adjourn it ? 

Mr. Lightfoot. No, no. 

Mr. Sol. Gen. Did ever the Sheriffs undertake to 
keep them together before theſe late Times ? 

Mr. Lightfoot. No, never. 

Mr. Thompſon. Pray, Sir, this; though it is 
uſual, after the Sheriffs have taken the Poll, to 
acquaint my Lord Mayor ; Did you ever know 
that the Sheriffs have adjourn'd the Common Hall, 
without acquainting my Lord Mayor ? 

Mr. Lightfoot. No. 

Mr. Thompſon. I aſk you one Queſtion more; 
Do you remember when there was a Poll between 
Sir Thomas Stamp and another ? 


Mr. Zightfoot. No, I do not charge my Memo- 
ry with it. 

Mr. Thompſon. Do you remember when there 
ray Poll between Sir Robert Clayton and Mr. Kyf- 

en | 

Mr. Lightfoot. T was about the Hall. 

Mr. Serj. Zefferies. Do you remember when there 
was a Poll between Sir Simon Lewis and Mr. Jenks ? 
Who did manage that Poll ? £7 

Mr. Com. Serj. I did. 

Mr. Williams. Are you upon your Oath? 

Com. Serj. Yes, I am. | 

Mr. Lightfoot. When they were gone to the Poll, 
I went out of the Hall. 

Mr. Att. Gen. Did you ever look upon it that 
the Sheriffs had any thing more to do than others? 

Mr. Lightfoot. No. 


Mr. Att. Gen. Who were induced to take the 


Poll? Was it by the Sheriffs, or the Lord Mayor ? 

Mr. Lightfoot. I have been appointed by my 
Lord Mayor. I do know that the Sheriffs have 
taken upon them to appoint a Poll, and then my 
Lord appointed his Clerks in the Houſe to be al- 
ſiſtant to the Common Serjeant, and the Town- 
Clerk; I never was but in two Polls, one for 
Mr. Box, and another for my Lord Mayor. One 


went on with the Poll in one place, and the other 


in another, 
Mr. Att. Gen. But before that time, Sir. 
Mr. Lightfoot. I know nothing of that, Sir, 1 
was never concerned before. 


Mr. Holt. Pray, Sir, who uſed to manage the 


Poll before this time? 5 

Sir Fr. Winn. Mr. Lightfoot, I would aſk you a 

neſtion, Who managed the Poll before? 

r. Lightfoot. I have been in a Common Hall 
when they have been chooſing Sheriffs, when ſeve- 
ral have fined. And it hath been upon the Queſti- 
on when the Hall hath divided, and they have 
Polled in the Hall. t ; 

Sir Fr. Winn. Who Polled them ? 

Mr. Lightfoot. The Sheriffs and the Officers 
ſtood and faw them go out, and this is within theſe 
few Years. 

Sir Fr. Jinn. Mr. Lightfoot, Taſk you thus: Now 
in all your Obſervations, when there was any Con- 
teſt, who was Sheriff upon the Election, and the 
Diviſions during the time of Election, and before 
it were at an End, who did manage it, the She- 
riffs, or the Lord Mayor? x | #17 

Mr. Lightfoot, When the Court had been pro- 
claimed, and the Recorder had ſpoken to them, 
my Lord Mayor and the Aldermen withdrew from 
the Huſtings, and the Sheriffs and other Officers 
ſtood there with them ; then the Commons pro- 
poſed who they would have put in Nomination, 
and they were put up; then the Sheriffs have turn- 
ed back to the Gentlemen upon the Huſtings to 
aſk their Opinions, how are your Opinions con- 
cerning the Hands ? Wedo think it goes ſo; the 
it hath been declared. | 

Sir Fr. Winn. By whom? x 
Mr. Lightfoot. The Common Cryer, or the Com- 
mon Serjeant. | = 

Sir Fr. Winn, You ſay, as ſoon as my Lord 
Mayor withdrew, during the time of Election, the 
two Sheriffs managed the Hall. 

Mr. Lightfoot. In that manner with others. 

Sir Fr. Winn. Mr. Lightfoot, do you remember 


who Adjourned the Hall, when Mr. Bethel and 


Mr. Corniſh were Choſe ? 
Mr. Lightfoot, I can't tell. 
Mr. Serj. 
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Mr. Serj. Jefferies. Mr. Common Serjeant, are 


ou ſworn? | | 

Mr. Com. Serj. Yes. my 

M. Serj. Jefferies. Pray will you tell my Lord 
and the Jury what you have obſerved in particu- 
lar, becauſe I mentioned it in the time of Sir Robert 
Clayton; mention how that was. 

Mr. Com. Serj. My Lord, when the Common 
Cryer hath made Proclamation, the Lord Mayor 
and Court of Aldermen being ſet upon the Huſt- 
ings, Mr. Recorder makes a Speech; as ſoon as 
that is done, my Lord Mayor and the Aldermen 
retire into this Court, leaving the Sheriffs and me, 
and the reſt of the Officers upon the Huſtings, and 
there manage the Election, and when the Election 
is made, I go up to the Court of Aldermen, and 
make Report of what hath been done in the Hall. 
1 declare the Election, and I manage the Election, 
and do it as the Duty of my Place. 

Mr. Williams. Who manages the Election? 

Mr. Com. Serj. J manage the Election; I declare 


what is my Opinion of the Election in the Hall; 


and I come and make Report to my Lord Mayor 
in this Court; then my Lord Mayor and the: Al- 
dermen, and the Recorder come down again. I 
remember particulary when Sir Robert Clayton was 
Lord Mayor, it was about the Choice of Mr. Be- 
thel and Alderman Corniſh, and there was a great 
Diſturbance in the Hall; then I came into the 
Court, and after I had made my Report, I offer'd 
to give the Paper to the Recorder that then was, 
Sir George Jefferies, He told me that the People 
would not hear him, and therefore he wou'd not 
take the Paper. Upon that Sir Robert Clayton faid 
to me, Prithee, do thou ſpeak to them, they will 
hear thee if they will hear any Body ; for the Hall 
was in a great Uproar, and they call'd to throw 
me off the Huſtings, and then 1 made Anſwer to 
Sir Robert Clayton ; Sir, it is not the Duty of my 
Office, and when I do any thing that is not my 
Office, I ſhall expect particular Directions. Then, 
faith he, you mult tell them, I muſt Adjourn them 
till Monday, becauſe I go to the Old Baily to t 
the Aſſaſſinates of Arnold. Thereupon the Hall 
was Adjourned, and Proclamation made to depart 3 
and my Lord Mayor attempting to go, was beat 
back twice or thrice, but at laſt they let him and 
the Aldermen go, and kept the Sheriffs and me till 
Evening. At laſt Mr. Papillon came vp to me; 
Mr. Papillon, ſays I, I am glad to ſee you, you 
will hear Reaſon ; fays he, why do not you go on 
with the Poll? I told him, my Lord Mayor had 
Adjourned the Hall: Says he, I did not hear it 
before; but now you tell me ſo, I will go out of 
the Hall: Says I, Sir, you will do very well to 
tell the Hall ſo ; which he did, and ſome went a- 
way 3 and further Adjournments were made by the 
Direction of my Lord Mayor. | 
Mr. Att. Gen. I would aſk you a Queſtion or 
two: Who do you look upon to be the Chief Ma- 
giſtrate of the City? 
Mr. Com. Serj. My Lord Mayor, Sir. . 
Mr. Att. Gen. Pray, in all your time till this, 
was there no Uproar? Did ever any Sheriff under- 
take to controul the Mayor in the buſineſs of put- 
ting Queſtions, or taking Votes? { 
Mr. Com. Serj. Sir, there was never any Diſpute 
till Mr. Sheriff Bethel was upon the Huſtings, and 
then there was. | Z 
Mr. Att: Gen As whoſe Officer did you do it? 
Mr. Com. Serj. My Lord Mayor's, and the City 
of London's; 1 have nothing to do with the She- 


for a Riot. 


riffs, for when there is a Writ comes for the Choice 
of Parliament-men, directed to the Sheriffs, I ne- 
ver do it, but Mr. Secondary. 

Mr. Att. Gen. I ſpeak of later Diſturbances. 

Mr. Com. Serj. The firſt Diſpute about Sheriffs, 
ſince I was Common Serjeant, was about Mr. Jents, 
and that Poll was taken by the direction of the 
Lord Mayor, by the Town Clerk and my ſelf; 
and our Books 25 If there be a Diſpute in the 
Common Hall, it muſt be decided as in the Com- 
mon Council. It is in Liber albus. 

Mr. Att. Gen. Liber niger. 

Mr. Serj. Zefferies. No, Liber albus. 

Mr. Att. Gen. Liber albus ? It is Liber niger, they 
turn the white Book into a black Book now. 

Sir Fr. Winn. At that time, Sir, when my Lord 
Mayor was willing to go to the Old Baily, Did the 
Sheriffs do any thing farther ? 

Mr. Com. Serj. The Sheriffs did not meddle in 
the matter, 3 

Mr. Serj. Zefferies. Mr. King, pray give m 
and the Tay an account of * . this 
matter. | 
Mr. Peter King. I have been at a Court of Com- 
mon Hall 28 Years, my Lord, and have been con- 
cerned ; I never looked upon the Sheriffs to have 
any concern there. And I do very well remem- 
ber, Sir George Fefferies ; I do remember and knbw, 
they did always in ancient times take advice of the 
Officers by, and they never did eſteem themſelves 
in thoſe Days, to be any more concerned than as 
the beſt Officers to be preferred before the reſt : 
When my Lord ſays, Come up, they come in or- 
der, the Maſters and Wardens of the Companies. 

Mr. Att. Gen. Who did do the buſineſs upon the 
Huſtings? 

Mr. N. All of them, Sir, all together. x 

Mr. Att. Gen. Was there never any difference 
about the Votes? 

Mr. Ning. Sometimes they have ſtood upon it. 
Mr. Att. Gen. When there was a Queſtion made 
to know who had the moſt, who decided it? 
Mr. King. They generally aſked one another, 
what do you think, and what do 2 think? 1 
ſpeak for twenty Years together ſince the King 
came in. 

Mr. At. Gen. T hope in God there hath been a 
King in England for twenty Years, tho* rugs 
ſome of the Sneritfs that were then in Debate, 
would have had none. 

Mr. Thomp/on. Mr. King, I only deſire to know 
this of you, becauſe I know you — Queſtions; 
Ideſire, my Lord, to know whether he ſpeaks it 
to be a matter of Right, or his Opinion; for we 
know Mr. King's Opinion will go a great way in 
this matter. you ſpeak it as a thing of Right, 
or as your Conceptions? 

Mr. King. Sir, it would be a thing very confi- 
dent in me to determine of the Right, but only as 
I always efteem'd it. | | 

Mr. Serj. Fefferies. Mr. King, I would aſk you 
this Queſtion 3 Pray do you tell your Belief upon 
the Obſervation that you have made from time 
to time of the Practice there? 

Mr. King. An hundred and a hundred Common 
Halls I believe J have been at. 

Mr. Thompſon. That's good ſtore. 

Mr. Serj. Zefferies. That may be when there are 
many Fines; when J was Common Serjeant there 
were 5000 Pounds Fines one Year. . 

Sir Fr. Winn. I deſire you to give your Opinion; 
you ſoy they are all equal that are there. 


Mr. Nag. 


Mr. King. Every Officer in his degree; for if 
twenty Men go together, he that is beſt ſpeaks 
firſt. 

Mr. Att. Gen. Were the Sheriffs allowed to be 
there, or no? 

Mr. King. The Sheriffs are always bound to at- 
tend my Lord Mayor by their Oaths, unleſs they 
have lawful Excule. 

Mr. Fones. Mr. King, did the Sheriffs ever con- 
tinue the Aſſembly after it was diſſolved ? 

Mr. King. No, Sir. 

Mr. Jones. Or could they do it? 

Mr. King. I can't ſay that. 

Mr. Thompſon. Did you ever know my Lord 
Mayor Adjourn the Court till the Hall had 
done ? | 
Mr. King. I can't tell. 

Mr. Thompſon, I tell you, Sir, Sir Samuel Star- 
ling did. 

F Mr. Serj. Jefferies. But the Sheriffs could not 
o it. | 

Mr. Thompſon. Nor he neither, for he paid 

for it. 

Mr. Holt. Mr. King, I aſk this Queſtion ; Who 
declares the Poll in = Hall? | 

Mr. King. The Common Serjeant. 

Mr. Holt. Who directs him uſually ? 
Mr. King. His Office directs it elf. 

Mr. Holt. I aſk if the Sheriffs don't agree, who 
15 elected before the Cammon Serjeant make Pro- 
clamation. | 


Mr. King. They always agree, unleſs it be very 


| clear; I have known the Common Serjeant do it 


ſeveral times without diſputing. 

Mr. Com. Serj. When Perſons are put in No- 
mination, and the Hands are held up; I gene- 
rally aſk the People about me, who have moſt, 
and particularly the Sheriffs, and ſo make Decla- 
ration. 

L. C. J. The Officers aſk one another, who 
they think has moſt ? That doth not give them the 
Juriſdiction, that they chooſe Officers without the 
Lord Mayor or Sheriffs: But, for ought that 1 
ſee, theſe Officers have had more to do about the 
Choice than the Sheriffs have. Theſe Officers con- 
ſult one with another commonly, and conclude 
which Side have moſt ; and then report it to my 
Lord Mayor. 

Mr. Serj. Zefferies. Firſt of all, when they put 
any Queſtion for any Officer. in the Common Hall, 
the uſual way of putting the Queſtion is, As many 
of you as would have ſuch a Man to be ſuch an Of- 


ficer, hold up your Hands: And if the Election be 


clear, Proclamation is made preſently : If not, the 
Common Serjeant aſks, Who they think. hath the 
Majority? Which being declared, they acquieſce. 
Burt ſince Mr. Bethel came in, there have been ve- 
ry. hot Diſputes in the World; but before his 
Time there were Attempts made to keep Sheriffs 
off, but never before to get Sheriffs on. And af- 
ter the Election is declared below, immediately 
they go to my Lord Mayor, and report it to 
him: And then comes down the Mayor and Al- 


dermen to the Huſtings, and the Recorder ſays, 


We are informed that ſuch and ſuch Perſons have 
been put in Nomination, and the Election paſſed up- 
on ſuch and ſuch. And then the Lord Mayor com- 


mands the Aſſembly to be diſſolv'd. 


Mr. Wells. When the Common Hall is firſt met 


together, are not the Lord Mayor and Aldermen 
generally preſent ? 


Mr. Com. Cryer. At the firſt meetings 
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Mr. Serj. Jefferies. When they are there ſer, 
ive an Account what Proclamation is there made. 
Mr, Att. Gen. How long have you known it ? 
Mr. Com. Cryer. I have been in this Place almoft 
ſeventeen Years; I always come with my Lord 
Mayor ; I do make Proclamation by Order of my 
Lord Mayor, dictated by the Town-Clerk ; and 1 
take the Words from the Town-Clerk ; and his 
Words I ſay; You good Men of the Livery, ſum- 
moned to appear here this Day, for the Confirmati- 
on of ſuch a one choſen by my Lord Mayer, and 
another fit and able Perſon to be Sheriffs of the City 
of London, and County 1 Middleſex for the Year 
enſuing, draw near, and give your Attendance. 1 
never adjourned the Court in my Life, but by 
Order from my Lord Mayor; nor never diſſolved 
the Court, but by Order from my Lord Mayor. 
Mr. Serj. Fefferies. Mr. Common Cryer, I would 
fain know this; When my Lord Mayor is gone, 
and the Aldermen, during the Election, do you 
ever diſmiſs the Court before my Lord comes 
down again; and do not you take the very Words 


of Diſſolution from the Town-Clerk ? 


Mr. Com. Cryer. I do fo. | 

Mr. Serj. Zefferies. And what is uſual in your 
Time when Sheriffs have fined off; who gives Di- 
rections for a Common Hall? 

Mr. Com. Cryer. My Lord Mayor, Sir. 

Mr. Att. Gen. Who is it puts the Queſtion, the 
Common Serjeant or the Cryer ? 

Mr. Com. Cryer. The Common Serjeant dictates 
the Words to me, and I never take them from any 
other ; I have taken the Paper into my own Hands, 
but never but one Year neither, when they were in 
a Confuſion ; the Time when Mr. Bethel was choſen 
there was ſome Difference, I did read the Names 
that Time, and never but that one Time, I always 
take the Words from the Common Serjeant ; I ne- 
ver put any Vote, but what J have from the Com- 
mon Serjeant. 

Mr. Att. Gen. Do the Sheriffs put any Vote? 
Mr. Com. Cryer. Never, Sir. 
L. C. J. I do not underſtand him; I think he 


f 


did mean, when Bethe! was choſen he put the 


ueſtion by ſome Body elle. 

Mr. Serj. Zefferies. No, no, he took the Paper 
in his Hand. Before he uſed to take Dictates from 
the Common Serjeant ; but there was a Confuſion 


when Bethel was choſen, and then he took the Pa- 


per from the Common Serjeant, and read it. 

Mr. Com. Cryer. He gave the Paper into my 
Hand, 

Mr. Com. Serj. My Lord, they made ſuch a noiſe 
that he could not hear me. : 

Mr. Williams. Mr. Wells, how long have you 
been Common Cryer? 

Mr. Com. Cryer. About ſeventeen Years. 

Mr. Williams. In all that time did you ever hear 
the Lord Mayor adjourn the Court to a certain 

? | 

Mr. Com. Cryer. Yes. 

Mr. Williams. To a certain Day ? 

Mr. Com. Cryer. My Lord Mayor adjourn'd this 
Common Hall to a certain Day. 

Mr. Williams. I aſk you upon your Oath again, 
did you ever know the Lord Mayor adjourn a 
Common Hall to a Day certain? 


Mr. Serj. Fefferies. Do you remember that of | 


Sir Robert Clayton's ? 

L. C. J. If fo be they be adjourned, to meet 
upon a new Summons, if there be occaſion, no 
queſtion but he may to a certain Day. 

Mr. Wil. 
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Mr. Williams. Now we are upon Matter of 
Fact. | 

Sir Fr. Winn. Did you ever know my Lord 
Mayor adjourn them before the Election of She- 
riffs was over? Here is my Queſtion, obſerve it. 
When after once my Lord Mayor is gone out of 
the Hall, when the Election begins, did you ever 
know my Lord come and diſturb the Election, or 
adjourn it before it was done? 

Mr. Com. Cryer. I never knew any thing of it be- 
fore now. 

Mr. Att. Gen. Mr. Wells, do you remember that 
Inſtance in Sir Robert Clayton's Time? 

Mr. Com. Cryer. No, Sir. 

Mr. Att. Gen. Have not you known my Lord 
Mayor diſſolve the Court before the Buſineſs hath 
been done; take up his Sword and be gone? 

Mr. Com. Cryer. When he hath a mind to ad- 
Journ the Court, and declare it, I adjourn it by his 
Order. 

Mr. Att. Gen. But have you not known him take 
up his Sword, and be gone before the Election is 
over ? 

Mr. Com. Cryer. Sir Robert Clayton did do that 
before the Buſineſs was done. | 

Mr. Thompſon. Mr. Wells, Do not you remem- 
ber, in Sir Samuel Starling's Caſe, that he did ad- 
Journ the Hall. 

Mr. Com. Cryer. He diſſolved the Hall. 

Mr. Thompſon. Very well. 

Mr. Serj. Zeferies. He did diſſolve the Hall, and 
ſo hath every Lord Mayor ſince. My Lord, if 
your Lordſhip pleaſe, I perceive this Gentleman 
makes a Queſtion, Whether ever there was an Ad- 
journment of a Common Hall before ſuch a time 
as the Election of Sheriffs was over. I will give 
you an Anſwer to that Queſtion, and a very fair 
one, and a plain one: I fay, till the time of Bethel, 
in Sir Robert Clayton's Mayoralty, there was never 
ſuch a thing as a Poll for Sheriffs. 

L. C. J. Silence, that we may hear. 

Mr. Williams. My Lord, we only aſk a Queſti- 
on; we aſk a Queſtion, and take our Anſwer. 

Mr. Serj. Fefferies. Will you give us leave to go 
on, Sir ? 

Mr. Att. Gen. Sir William Hooker, Pray how 
long is it ſince you were Sheriff of London ? 

Sir William Hooker. About ſixteen or ſeventeen 
Years ago. 

Mr. Att. Gen. You have been Sheriff and Lord 
Mayor of London, I would only know, whether 
you looked upon it as your Right when you were 
Sheriff? 

Sir William Hooker. No, nor ever durſt preſume 
to think it: In thoſe Days it was not thought 
upon. 

Mr. Att. Gen. When you were Lord Mayor, 
did you order Summons for Common Halls? 

Sir William Hooker. Always. | 

Mr. Att. Gen. Did you ever uſe to conſult with 
your Sheriffs when to call a Common Hall ? 

Sir William Hooker. Never; and I think no ſuch 
thing was ever heard of under the Sun, till of 
late. 

Mr. Thompſon. Sir William Hooker, did you ever 
adjourn the Court before the Buſineſs was done? 

Sir William Hooker. I never ſaw any ſuch Occa- 
ſion ; Rebellion was not Ripe then. | 

Mr. Att. Gen. Sir William, Pray thus; Have 

ou ever in a Common Council, or Common Hall, 
nown my Lord Mayor riſe before the Buſineſs was 
done, and take his Sword ? 


for a 


Riot. gof 

Sir William Hooker, I confeſs I muſt own it, that 
when Things grew to a greater height, I was forced 
once in this Place to cauſe the Sword to be taken 
up and go out, and the Court was diflolved, and 
durſt not go on after I was gone. 

Mr. Serj. Zefferies. Now, my Lord, if your 
Lordſhip pleaſe, I deſire to call the Sword-bearer. 

Mr. Williams. Sir William Hooker, if I may, with- 
out Offence, aſk you, How old are you? 

Sir William Hooker, Seventy Years of Age, Sir. 

Mr. Williams. You ſay, you never knew Rebel- 
bellion Ripe? 

Sir William Hooker, Good Sir, I perceive you are 
very apt to miſtake, I lived in 41 and 42, 

Mr. Att. Gen. Sir William, Can you remember 
the Meeting in 48 ? 

Sir William Hooker. Ay, very well. 

Mr. Att. Gen. Then they uſurped the very ſame 
Power, and an Act of Parliament to confirm it. 

Mr. Serj. Zefferies. My Lord, I deſire Mr. Sword- 
bearer may be ſworn. 

Sir Fr. Winn. Pray, Sir, inall the time that you 
have been acquainted with the Cuſtoms of London, 
did you ever know when there was an Election for 
Sheriffs, that the Lord Mayor did interpoſe or 
meddle till the Election was over? | 

. Sir William Hooker. Sir, of late Years I have not 
appeared, becauſe of an Infirmity, I cannot be lon 
in London; but in all that time uſed to appear, 
never did obſerve any ſuch thing. 

Sir Fr. Winn. That the Mayor ever meddled? 

Sir William Hooker. Nay, Sir, that the Sheriffs 
ever meddled : When I was Sheriff of London, I 
durſt not preſume to meddle, bur left the whole to 
my Lord Mayor: 

Sir Fr. Winn. Did you ever know, when the 
Election of Sheritts was in a Common Hall, that 
the Lord Mayor offered to diſturb them till the 
Election was over? | 

Sir William Hooker. Truly I do not remember 
any ſuch thing. Sir Fr. W/innington, I would give 
you a full Anſwer ; I do tell you, as it hatn been 
declared, my Lord Mayor and the Aldermen come 
into the Court, and a Report is made; when this 
is done, they leave the management of the Aſſair 
to others, we come and fit down till it is done. 

Sir Fr. Winn. To whom do you leave the Con- 
cernment ? 

Sir W. Hooker. To the Officers that it belongs 
tO, 
Sir Fr. Winn. Who are thoſe Officers? 

Sir W. Hooker. I never heard it diſputed till juſt 
now. 

Mr. Jones. Sir W. Hooker, you have been an an- 
cient Citizen, Do you remember that ever the She- 
riffs preſumed to hold this Court? 

Sir W. Hooker. No, never in my Life. — You 
may confound any Man at this rate. 

Mr. Williams. Pray, Sir, in your Time was 
there a Poll for Sheriffs in London? 

Sir W. Hooker. Truly not as I remember. 

Mr. Williams. Do you remember any Poll in 
your Time? If you don't remember a Poll, you 
can't remember who took it. 

Mr. Sol. Gen. Pray, Sir William Hooker, do you 
ever remember the Sheriffs appointed the Common 
Serjeant to take the Poll? 

Sir William Hooker. Never in my Life. 

Mr. Serj. Fefferies. Mr. Sword-bearer, I won't 
aſk you how old you are; I deſire to know how 
long you have been an Officer in this City ? 

Mr. Sword-bearer. Three and twenty Years. 

Mr. Serj. 


| 952 11 3. The Trial of T. Pilkington, and others, Paſch. 35 Car. II. 


Mr. Serj. Jefferies. I deſire to know in all your 
Time, who ordered Common Halls? Who gave 
Direction for the ſummoning Common Halls ? 

Mr. Sword-bearer. My Lord Mayor always. 

Mr. Serj. Jefferies. Did my Lord Mayor uſe to 
ſend for the Sheriffs, to know of them when they 
would be pleaſed to have a Common Hall ? 

Mr. Srrord.beartr. I never knew that the She- 
riffs did interpoſe in calling a Common Hall in 
my. Lite. | 


Mr. Serj. 7efferies. Mr. Sord-bearer, at ſuch 


time as the Buſinets was done, when the Common 


Cryer had Directions for diflolving the Common 
Hall, pray who uſed to give theſe Directions all 
along ? | 

Mr. Suord. bearer. It was done by the Town- 
Clerk and my Lord Mayor's Officers. 
Mr. Serj. Fefferies. Did ever the Sheriffs conti- 
nue the Hall after my Lord Mayor had adjourn- 
ed . 

Mr. Sword-bearer. Truly I know no ſuch thing. 

Mr. Thompſon. Mr. Sword-bearer, I would aſk 
you one Queſtion ; If in Caſe the Common Ser- 
jeant, or the Common Cryer, or any other Offi- 
cers do put a Queſtion that the Commons would 
not have put, who orders them to put the right 
Queſtion? _ | | 

Mr. Sword-bearer. I can't ſay any thing to that. 

Mr. Att. Gen. After the Common Serjeant comes 
up and reports what is done, then what doth my 
Lord Mayor do? | 

Mr. Sword-bearer. My Lord Mayor and the Al- 
dermen go down to the Huſtings, and it is declared 
by the Recorder, or the Common Serjeant, by the 
order of my Lord Mayor. I think my Lord 
Mayor went once down to give them ſome Satiſ- 
faction upon a Diſpute. 

Sir Fr. Winn, Mr. Man, during the Election did 
you ever hear them adjourn'd before it was over ? 

Mr. Sword-bearer. No, Sir; nor never heard 
any occaſion for it. 

Mr. Williams. The Common Serjeant affirms him- 
ſelf to be a Servant to the Commons, and not to the 
Lord Mayor and Aldermen; have you known a 
Common Serjeant ſay, he was a Servant to the 
Commons, and not to the Lord Mayor and Alder- 
men? | 

Mr. Sword-bearer. I never was in a Common 
Hall upon any ſuch Diſpute, I am with my Lord 
Mayor. | 

Mr. Serj. Zefferies. J have known a Recorder re- 
prehended by a _ learned Lawyer, for ſaying, 
My Maſters the Aldermen. 

Sir Fr. Winn. I aſk you who hath the manage- 
ment of the Common Hall in the abſence of the 
Mayor ? Fr 
Mr. Sword-bearer, Tam always here waiting up- 
don my Lord Mayor. | 

Mr. Serj. Fefferies. My Lord, if your Lordſhip 
pleaſe, we will reſt here as to Point of Right : 
Now, my Lord, in the next place we will come 
to that which is a more immediate Queſtion before 
you, and we will prove the manner of it, and the 
Perſons that are guilty ; for that is the next Step 
we are to go, Mr. Bancroft. | 

Mr. Williams. My Lord, they have laid in the 
Information, That the Sheriffs are duly Elected, 
for one Year next following, from the Eve of 
St. Michael; now prove your Election to be for 
that Vear you have laid in your Information. 

Mr. Thompſon. My Lord, they have certainly in 
Fact miſtaken their Information. My Lord, they 


do declare that the Common Hall was held, ac- 
cording to Cuſtom, for the Election of Sheriffs, 


to hold that Office from the Eve of St. Michael, 


for the Year next enſuing: Now, my Lord, that 
is not ſo in Fact, nor never was, for the Election 
is for a Year to commence on Michaelmas Day. 
They take on the Eve the Office upon them, bur 
they do abſolutely exerciſe the Office for a Year 
from-that Time, from the Eve, Now, my Lord, 
we ſay, that Day is excluded; we are ſure it is a 
Common Cale, it is known very well; as in a 
Leaſe, the Habendum from any Date, the Day of 
the Date is no part of that Leaſe, it is excluſive 
and no part of the Term, and therefore, my Lord, 
it they do not prove it as they have laid it, we 
hope they will be nonſuited. | 

Mr. Sol. Sen. That is another piece of Law. 

Mr. Holt. The Eve of Michaelmas Day, we make 
this Objection, and put you to prove it. 

Mr. Serj. Zefferies. Give us leave to go on: 
Gentlemen, let us prove what we think fit, and 
if we have not made it out, then make your Ex- 
ceptions. 

Mr. Holt. Mr. Serjeant, I think it is proper to 
put it now, for if there be no ſuch Election, there 
can be no ſuch Riot; for they have made it a Riot 
in a ſpecial manner. 

Mr. Serj. Zefferies. Mr. Holt, under your favour, 
it is not a time now. 

Mr. Alt. Gen. This is the oddeſt way; theſe Gen- 
tlemen take upon them ſo: I will not prove it; 
and pray be quiet till I come to my time. 

Sir Fr. Wing. Pray, Mr. Attorney, if we have 
an Objection to make, if the Court pleaſes we may 
be heard. 

Mr. Serj. Zefferies. Certainly it was never known, 


that when Mr. Attorney exhibited an Information, 


to tell us how to prove it. Surely, Gentlemen, 
you will give us leave to go on with our Proof, 


won't ye? | 


Mr. Molloy. Mr. Bancroft, How long have you 
been a Servant of the City? By whoſe Order was 
the Hall ſummoned ? | 

Mr. Bancroft, By my Lord Mayor's, 

Mr. Who hath diſſolved them ? 

Mr. Bancroft. My Lord Mayor. 

Mr. Did you ever know the Sheriffs 
give any Order for the diſſolving of it? 

Mr. Bancroft. No. 

Mr. Thompſon. Did you ever know it diſſolved 
before the Buſineſs was done for which they were 
call'd? Did my Lord Mayor in your time either 
diſſolve them, or ſend them going, till the Election 
was over ? | 

Mr. Bancroft. 1 can fay nothing to that. 

Mr. Ait. Gen. Mr. Bancroft. I would aſk you 
this, Sir; Did the Sheriffs ever continue the Hall 
after my Lord Mayor had diſſolved it? 

8 Bancroft. No, I never knew that in my 
Life. | | 
Sir Fr. Winn. Mr. Bancroft, I would aſk you a 
Queſtion ; I don't aſk you who calls them, or bids 
them go home; during the time of the Election 
did my Lord Mayor ever meddle ? 

Mr. Bancroft. My Lord Mayor withdraws. 

Sir Fr. Vinn. Who are thoſe among the Com- 
mons that manage the Buſineſs when my Lord 
Mayor withdraws. | 

Mr. Bancroft. The Sheriffs, and the Common 
Serjeant, and the Common Cryer. 

Sir Fr. Winn. Who manages the Election? Who 
declares the Election? Who declares who is choſen? 

Mr. Ban- 
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Mr. Bancroft. When the Election is made below, 
then the Sheriffs come up, and the Common Ser- 
jeant, and the Common Cryer along with them, 
and acquaint my Lord Mayor, and he goes down, 
and there doth confirm the Election; and withal, 
when the Work is done he diſſolves the Court. 

Mr. Williams. Did you ever know a Poll for 
Sherifts ? | 

Mr. Thompſon. Do you take the Common Ser- 
jeant to be an Officer of the Commons of London, 
or an Officer of my Lord Mayor's ? ; 

Mr. Bancroft. I cannot be certain what he is. 

Mr. Thompſon. If in caſe the Common Serjeant 
differ from them in declaring the Poll, is it not 
uſual for the Common Hall to order him to put it 
up again? 

Mr. Serj. Jeſferies. Who does make a Judgment 
of the Election, the Common Serjeant, or the She- 
riffs? 

Mr. Bancroft. The Sheriffs. 

Mr. Serj. Zefferies. Does not the Common Ser- 
jeant make Obſervation as well as the Sheriffs? 

Mr. Bancroft. The Sheriffs give their Opinions 
in it. 

Mr. Serj. Jefferies. Now, my Lord, if your 
Lordſhip pleaſe, if they had done, we would de- 
ſire to go on to our Fact, for otherwiſe, for ought 
I perceive, we ſhall be in here till this time to 
Morrow, and they ſay, we muſt not adjourn till 
the Cauſe is over, Mr. Common Cryer; heark 
you, Mr. Common Cryer, were you preſent at 
Midſummer Day when this Buſineſs happened? Give 
my Lord and the Jury an Account of the Carriage 
then. 

Mr. Com. Cryer. I was there at the beginning of 
the Election; [ did make Proclamation, and after- 
wards there was a Poll demanded, and the Poll 
was begun, and I went home with my Lord Mayor; 
afterwards my Lord Mayor came back again, and 
there was a Hubbub ; but about five or ſix a 
Clock, my Lord Mayor came down upon the 
Huſtings, and I adjourn'd the Court till another 
Day; I did adjourn it by his Order, according as I 
uſed to do, and then I went away with my Lord 
Mayor. | 

Mr. Att. Gen. But what Uſage had you in going 
out ? 

Mr. Com. Cryer. I went before my Lord Mayor, 
I was not with him. | 

Mr. Williams. Where was the Adjournment ? 

Mr. Com. Cryer. Upon the Huſtings. 

Mr. Williams. Were the Sheriffs Polling the Peo- 
ple then? "£2 

Mr. Com. Cryer. I don't know that, Sir. 

Mr. Williams. Were the Sheriffs near the Huſt- 
ings? | 

Mr. Com. Cryer. I don't know, I ſaw them not. 

Sir Fr. Winn. Upon the Election of them, when 
my Lord Mayor came to adjourn the Court, were 
the Sheriffs acquainted with it? Where were the 
Sheriffs? | 

Mr. Com. Cryer. My Lord Mayor ſent to them. 

Mr. Serj. Zefferies. Mr. Weſton, Pray will you tell 
my Lo the Jury, what Directions you had 
from my Lord Mayor, and how he was uſed when 
he came out of the Hall ? 

Mr. Meſtan. My Lord Mayor ſent me, my Lord, 
to the Sheriffs under the Lumbard-Houſe twice to 
come up to the Council-Chamber, and they told 
me: One told me he was upon the King's Buſi- 
neſs; and the other ſaid he could not come; and 
_ _—_ Hour after, my Lord, Sheriff Pilk- 

or. III. 


for a Riot. 


ington came up to my Lord Mayor into the Council- 
Chamber, and then immediately came down to the 
Court of Huſtings, and Mr. Common Cryer, by 
my Lord Mayor's Order, did adjourn the Court 
from Saturday till Tueſday following; and as we 
were coming out of the Hall, when Mr. Common 
Cryer had adjourn'd the Court, and ſaid, God ſave 
the King, a great part of the Hall hifs*d ; and, but 
that there were ſo many honeſt Gentlemen about 
my Lord, I was afraid my Lord would have come 
to ſome miſchief; but coming to go into the Porch- 
yard, I ſaw his Hat off, and I went to catch his 
Hat, and caught one of his Officers by the Head, 
that was knocked down, or fell down, that held 
up his Train. My Lord, the Sword was at that 
diſtance, farther than it is between your Honour, 
and where I ſtand, and crouded far away; and 
when my Lord came out into the Yard, Gentle- 
men, ſays he, I deſire you would go home to your 
Lodgings, and commanded them in the King's 
Name to depart: and, ſays he to me, Pray go 
you back, and let the Sheriffs know, and tell them 

have adjourn'd the Court to Tueſday. Upon my 
Lord's Command, I went back to let the Sherifis 
know, that my Lord had adjourned the Court till 
Tueſday, 

Mr. Serj. Zefferies. Both of them, both Shute and 
Pilkington ? 

Mr. We/ton. No, Shute ; other was by. 

Mr. Serj. Zefferies. It was in his hearing, was it 
not ! 

Mr. Weſton. It was in his hearing. 

Mr. Serj. Zefferies. Did you ſee my Lord Mayor 
down, and his Hat off? 

Mr. Weston. I ſaw his Hat off, Sir George, but 
I can't tell how it came off. 

Mr. Williams. You ſay, you ſaw my Lord's Hat 
off; can you tell whether my Lord was fo courte- 
ous to take his Hat off or no? 

Mr. Weſton. I dare fay, my Lord did not. 

Mr. Williams. Did he, or no? I aſk you upon 
your Oath? | 

Mr. Weſton. I can't tell that, Sir. 

L. C. J. I can't think that thoſe Gentlemen were 
ſo extraordinary civil to my Lord Mayor, that 
when the Common Cryer made Proclamation God 
ſave the King, that there ſhould be hiſſing ; thoſe 
that hifſed were not extraordinary civil to my Lord 
Mayor, and I believe you don't think ſo neither. 

Mr. Williams. I aſk you a Queſtion, my Lord 

Mayor's Hat was off | 

L. C. 7. Ay, and it muſt be ſuppoſed it was to 
2 thoſe fine Men that hiſs'd at God /ave 
the King. 

Mr. 83 Jefferies. My Lord, if your Lordſhip 
pleaſes, I would deſire to know what account any 
of them can give of the Opinion they had of the 
King, to be ſure they had a great Opinion of his 
Repreſentative : But my Lord Mayor, I find, was fo 
extraordinary civil, that to this Rabble he muſt 
not only pull off his Hat, but fling his Hat to the 
Ground to them. 

Mr. Thompſon. I aſk you whether you know that 
any of the Defendants in this Information did thro@ 
my Lord Mayor's Hat off, or no? 

Mr. Weſton. I can't ſay that. 

Mr. Serj. Jefferies. It is not a Farthing matter. 
> Fr. Winn, Here is a mighty Riot upon the 

at. | 

Mr. Weſton. Now I deſired them to keep back; 
my Lord Mayor's Friends did preſs back as much 
as they could, to prog oy Lord Mayor; 

r 
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they preſt more forward, as the other kept back, 
and I deſired them to forbear; nay, commanded 
them in the King's Name, and upon their Peril, and 
took my Cane to ſtrike at ſome of them. 

Mr. Williams. Did you? 

Mr. Serj. Jeſferies. He ſerved them well enough. 

L. C. J. He did ſo. Do you think a Magiſtrate 
is to be crouded and preſs'd upon? 

Mr. Weſton. I ftruck at them, and ſaid, Gentle- 
men, keep back, and entreated them and command- 
ed them, and all would not do. 

Mr. Serj. Zefferies. I would only ſay this, Mr. Com. 
Serjeant ; What did you hear when Proclamation 
was made to depart ? 

Mr. Com. Serj. My Lord, I was not in the Hall 
when Proclamation was made, but I heard them 
cry out, No God bleſs the Ring; and I herd them 
cry _ Down with the Sword ; No Lord Mayor, 
no King. 

Mr. lions. Can you name any Perſon that 
ſaid this? 

Mr. Com. Serj, My Lord, I laid hold on one 
Man that cryed, No God ſave the King ; No Lord 
Mayor, and the Rabble got him from me, one 
that I heard ſay ſo. | 
Mr. Williams. Mr. Common Serjeant, you ſay, 
you heard this; can you name any Perſon ? 

Mr. Com. Serj. I tell you I caught hold of him, 
and the Rabble got him from me. | 

Mr. Williams. Can you name any one. 

Mr. Com. Serj. I tell you I cannot. | 

Mr. Serj. Zefferies. My Lord, I hope that will 
not much prevail in this Place ; but I hope it doth 
juſtify my Lord Mayor, for endeavouring to di- 
ſperſe the Rabble that came together to that height 


when the King was prayed for, to cry out, No King, 


No Lord Mayor. And we don't give this in Evi- 
dence againſt any one Perſon, for it was done in a 
tumultuous Manner ; but they were ſo fond of this 
Man, as that they reſcued him from him; and to 
fix it upon them, we will prove they were every 
one of them concerned in the Riot. Mr. Crad. 
dock, What Account can you give of this Matter? 
Mr. Craddock. I was ſtanding at the Place where 
they Poll'd, and my Lord Mayor was coming to- 
wards it to Proteſt againſt their Manner of Pro- 
ceeding ; and Sheriff Bethel came to me, and ſaid, 
Reſiſt him, (I think) he hath nothing to do here. 
Mr. Serj. Jefferies. That was Bethel, Slingsby 
Bethel ? 
Mr. Craddock. It was either oppoſe, or reſiſt kim. 
Mr. Sol. Gen. He ſays, he thinks he ſaid, Reſiſt 
him ; but he is ſure it was either Oppoſe, or Reſiſt 
him. 
Mr. Serj. Fefferies. Did you ſee Mr. Zenks there? 
Mr. Craddock. I can't ſay I did: I ſaw Mr. Fenks 
juſt as my Lord Mayor came down, not after. 
Dany Serj. Fefferies. Did you ſee Mr. 7ohn Deagle 
there? | 
Mr. Craddock. I did not ſee Mr. Deagle. 
Mr. Att. Gen, How did they uſe my Lord 
Mayor? 
Mr. Craddock. I was not very near my Lord; 
Fy Lord, I ſtood at the Place where the Poll was 
taking. | 
Mr Thompſon. Mr. Craddock, we deſire to aſk 
ou this Queſtion, thot you ſpeak particularly to 
r. Bethel; Was it before my Lord Mayor had 
adjourn'd the Poll, or after ? 
Mr. Craddock. It was juſt as my Lord Mayor 
came to Proteſt againſt the Manner of Polling. 
- r. Thompſon, Was the Poll adjourn'd before or 
after ? 


Mr. Craddock. It was after. 

Mr. Williams. Mr. Bethel, you ſay, he ſaid, Op. 
poſe, or Rejijt ; did he lay it before the Poll was 
adjourn'd ? | | 

Mr. Craddock. Yes, Sir, it was before. 

Mr. Williams. Can you ſay what the Words 
were ? NE 

Mr. Craddock. It was either Oppoſe, or Reſt, J. 
hath no Authority here. me we 

Mr. Serj. Fefferies. Which is George Reeves? 
Mr. Reeves, Pray will you tell us what you did 
obſerve done at this Time by Mr. Pilking/on, or 
Mr. Shute, or any Perſon elle ? 

Mr. Reeves. I came about four or five a Clock 
to the Polling-place where the Coaches uſe to ſtand, 
and I ſaw the Sword up; I ſuppoſe my Lord Mayor 


was there, and came to ſtop u their Proceedings in 


Polling; and there was a great Conteſt among 
them; ſome ſaying, He had nothing to do there : 
He hath no more to do than I, ſays one; another 
cryed, Stop the Sword, fo the Sword; and I laid 
hold of him, and got him a little wy, and made 
account to have carried him to the Sheri!!s, and 
the Lord Mayor, but ſome Body got lim away. 

Mr. Serj. Fefferies. What did you obierve Shute 
and Pilkington do ? 

- _ Reeves. They encouraged the People to 

oll. | 

Mr. Jones. After my Lord Mayor was gone? 

Mr. Reeves. Yes. 

Mr. Jones. Pray you, Sir, did you obſerve ei- 
ther Mr. Shute, or Mr. Piltington encourage the 
People to Hollow or Shout, or thoſe Things ? 

Mr. Reeves. No, Sir. 

L. C. J. Heark you, Friend Reeves, heark you? 
How do you know that Piltin gton or Shute were 


Polling? Are you ſure they were Polling after my 


Lord was gone? 


Mr. Reeves. They were at the Polling Places, 


and they did not go away a great while after that. 


L. C. J. From the People that were abou them? 


Mr. Reeves. No. 

Sir Fr. Minn. We agree it; in Fact it was fo. 

Mr. Att. Gen. Richard Fletcher, pray will you 
give the Court an Account of what they did. 

Mr. Serj. Fefferies. Fohn Hill, What did you ob- 
ſerve there? 

Mr. Hill. About five a Clock my Lord Mayor 
came to the Hall; there was with him then Sir 
James Edwards, and Sir William Prichard, now 
Lord Mayor, to the beſt of my Memory, and he 
told them he diſliked their Polling any more; and 
there came a tall black Man; ſays he, Mr. She- 
riff, go on, it is your Buſineſs, we will ſtand by yon: 
about a quarter of an Hour after my Lord came 
out of the Hall to the great Crowd, ſome of the 
People Hiſſing, and ſome making a Noiſe ; and 
one came to the Sheriffs, and, ſays he, Gzz7/-- 
men, Why do not you make Proclamation with O 
Zes? And they continued there till towards eight a 
Clock. : | 

Mr. Serj. Fefferies. Did you hear no Officer ad- 


Journ the Court? 


Mr. Hill. My Lord Mayor went Home, I ſaw 


him within Doors, and I came back again, 


Mr. Att. Gen. Was there no Proclamation made 


afterwards? 
Mr. Hill. By ſome of the Officers, but I did not 
take particular notice. 

Mr. Att. Gen. Who did you fee here after you 
went home with my Lord Mayor, and came back 


again? | 
- Mr. Hill. 
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Mr. Hill. I faw here Mr. Robert Key for one, 
and I ſaw Mr. Goodenougb come in between eight 
and nine here in the Hall, and my Lord Grey came 
in, and ſeveral other Gentlemen. | 

L. C. 7. What did they do when they came? 

Mr. Serj. Jefferies. Hark you, Hill, was my 
Lord Grey and Mr. Goodenough, and Mr. Key, were 
they among the People? 

Mr. Hill. After the Sheriffs came up, tliey went 
into the Orpban's Court, Mr. Goodenough came in 
and out, and my Lord Grey went in to them. 

Mr. Serj. Fefferies. Did they appear among the 
People up and down in the Hall? 

Mr. Hill. They went thro? the Hall to and fro. 

Sir Fr. Winn. What was the Chriſtian Name of 

oodenough ? 
—_— Hill. * him; he that was Under- Sheriff 
laſt Year : I know him well enough, and he knows 
me; yes, that is Mr. Goodenough. 

Lord Grey. I deſire to aſk this Witneſs a Queſti- 
on, my Lord. 

L. C. J. Let your Counſel aſk, my Lord. 

Mr. Serj. Fefferies. 1 defire to know another 
ueſtion; Did you ſee Mr. Corniſh ? 

r. Hill. I ſaw Mr. Alderman Corniſh walk in 

the Hall, but I can't tell whether he went into the 


Room, or no. After my Lord was gone, he did 


come up into the Mayor's Court, and came tho- 


rough among the People. 
Mr. Thompſon. Hill, you ſpeak of my Lord 


Grey; upon your Oath did you ſee my Lord Grey 


walk to and fro in the Hall, or only came tho- 
rough ? ü 

Mr. Hill. My Lord Grey came in at that Gate, 
and went thorough the Hall, and went in to the 
Sheriffs. i 

Mr. Williams. I would aſk you this upon your 
Oath, Did you ſee him do any Thing more? 

Mr. Hill. No, I was there to diſcharge my Of- 
fice. | 

Lord Grey. My Lord, I own my being there; 
but only deſire to aſk a Queſtion that will clear 
this matter. | 

Mr. ill, I ſaw my Lord Grey come up thoſe 
Stairs, and he went into the Orphan's Court. 

Mr. Serj. Jefferies. How long might that be 
after the Poll ? : 

Mr. Hill. After the Sheriffs came up, I believe 
it might be half an Hour, or a quarter of an Hour, 
near an Hour. 

Mr. Williams. Did you ſee my Lord Grey do any 
thing more than walk ? 

Mr. Hill. 1 ſaw him come to the Orpban's Court, 
and they would not open the Door at firſt ; but 
they ſaid, it is my Lord Grey, and then they let 
him 1n. 1 

L. C. J. Your own Counſel is aſking, my Lord; 
I am willing you ſhould aſk a Queſtion if your own 
Counſel will let you. Gentlemen, my Lord would 
aſk a Queſtion himſelf, and you won't let him. 

Lord Grey. My Lord, though I do not know 
this Gentleman at all, yet I will venture to aſk him 
a Queſtion: Pray, Sir, did you ſee me ſpeak to 
any one Man ? | 

Mr. Hill. J have anſwered that already; I ſay 
not. 

Lord Grey. Were the Books brought from the 
Polling-place by the Sheriffs before I came, before 
that I went in there? My Lord, I was there, 
and ſhall give you an Account of 1t. ' 

LU been better, my Lord, if you 
had kept away. 

Vor. III. 


or a Riot. 
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Mr. Serj. Fefferies. Fletcher, pray will you tell 
my Lord and the Jury, what you obſerved that 
Day here, after my Lord Mayor was gone, and 
had adjourned the Court? 5 

Mr. Fleicher. On the 24th of June I was here 
by Order of Sheriff Shute, after my Lord Mayor 
had adjourned the Court, and it was to call all 
Men that were to Poll to come forward, for the 
Books were to be ſhut up, and I went away imme- 
diately ; I was very hot and went away to the 
Three-Tun Tavern. | 

Mr. Serj. Zefferies. Did you ſee Mr. Shute there? 

Mr. Fletcher. Mr. Pilkington was there and Mr. 
Shute too. 

Mr. Serj. Fefferies. 
elſe ? 

Mr. Fletcher. No, I can name no Body elſe, 

Mr. Serj. Zefferies. What did Mr. Shute fay ? 

Mr. Fletcher. He ordered me to make Procla- 
mation for all Men, them that had a Right to Poll, 
to come and Poll, for the Books were to be ſhut 
up. 

Mr. Serj. Jefferies. Captain Clark, Pray will you 
give an Account of what you obſerved? 

Capt. Clark. I came down into the Hall, and I 
did hear a whiſpering, whereupon I went to guard 
my Lord Mayor; my Lord Layer came down 
upon the Huſtings, and Proclamation was made for 
the Adjournment of the Court; whereupon when 
Proclamation, God ſave the King, was made, an 
Hundred, c. I believe more, hiſt at that; I laid 
hold of one of them, No King's-man, no Swords- 
man, cry'd they; Sirrab, you are a Raſcal and a 
Traytor in your Heart, ſaid I, and laid faſt hold 
of him; but there was a very great crowd, and 
ſays one or two, For God's ſake, Captain Clark, 
do you 2 my Lord; There was Mr. Weſton and 
3 elſey; My Lord, ſaid they, is in danger; 
ſaid I, Gentlemen, keep by him, or go before, I will 
be in your Rear Guard. My Lord Mayor was down 
upon upon his Knee, I can't tell how he came 
down; Preſs on, Preſs on, this was the Cry, and 
God ſave the Sheriffs. After coming down the 
Steps, I preſſed as near as I could to my Lord 
Mayor, to keep them off; Now, ſaid I, this is the 
time to keep the Rabble off, now face about; I had 
my Sword in my Hand, and with the Pommel of 
my Sword kept them off; Before God, faid I, I will 
keep you off ; and fol waited on my Lord home, 
and went and drank a Glaſs of Sack. About an 
hour or two hours afterwards I came down to the 
Hall and found the People ſhouting, God ſave the 
Sheriffs, God ſave theSheriffs : What nothing, ſaid I. 
of my Lord Mayor? But, ſaid I, this is not a place to 
quarrel in, let us not quarrel together. I ſaw the She- 
riffs Pilkington and Shute were concerned in carrying 
on the Poll, and this they continued to do —— 
time; at laſt, 7 am weary of the Hall, ſaid I, I will go 
bome; and this was between eight and — a Cloc 

Mr. Serj. Zefferies. Can you remember any Body 
elſe beſides — Sheriffs? F , 

Capt. Clark, No, Sir, I cannot. 

Mr. Serj. Zefferies. Can you remember Sir Tho- 
mas Player ? 

Capt. Clark, No, I can't. 

Mr. Serj. Fefferies. Captain Clark, Did you know 
never-a-one of them that cryed out ſo? 

Capt. Clark. No, my Lord, I was before Sir Ro- 
bert Clayton. | 
Mr. & j. Zefferies. Major Kelſey, Pray will you 
give my Lord and the = an Account of what 
you ſaw on ts” 1s 4 * 

2 


Can you name any Body 


Major 
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Major Kelſey. My Lord, when my Lord came 
out of the Court I went after, and ſome cryed, 
Stop him, ſtop bim; but I got between them, and 
ſome of my Lord's Friends kept them off; but 


when we came juſt to the going-out, they gave a 


Shout, and I ſaw my Lord Mayor's Hat upon his 
Back, and I can't tell whether he touched the 
Ground with his Hand, but I was &en almoſt down; 
ſaid I, Gentlemen, do you intend to murder my Lord 
Mayor? 

Mr. Serj. Jefferies. Who did you ſee there? 

Major Kelſey. Indeed, Sir, I was almoſt down, 
and did not ſee their Faces. 

Mr. Serj. Fefferies. Mr. Trice Hammon, I would 
only aſk you, Who did you ſee, who did you ob- 
ſerve to be there? 

Mr. Hammon. About nine a Clock at Night, or 


ſomething before, I ſtood at the Door that leads 
| | to the * Common Pleas, and 

The ſame Place which there came in Alderman 
— * m_ Corniſh and Goodenough, and 
3 Old Key, an old white- 


hair'd Man; and by and by my Maſter Sheriff 


Shyte came out and told me, I. all give you all 
Satisfaction by and by; God bleſs you, Mr. Sheriff, 
faid I; and he went again, and there I ſtaid till 
they came out, and then he went upon the Huſt- 
ings, and I went along with him when he came 
out. 

Mr. Serj. Jefßeriesn. Who went with him out to 
go to the Hut ings? 

Mr. Hammon. Sir William Gulſton, and ſeveral 
other Men; there is never a Name in the Indictment 
more. 

Mr. Serj. Jefßeries. None of them that are in the 
Indictment? Name them. | | 

Mr. Hammon I have named them. 

Mr. Serj. Fefferies. Prithee name them. 

Mr. Hammon. Mr. Aiderman Corniſh, boch the 
Sherids, my Lord Grey, Mr. Goodenough, and old 
Mr. Key. | 

Mr. Thompſon. Which Goodenough ? | 

Mr. Hammon. That Mr. Goodenough that ſtands 
there. 

Mr. Serj. Jefferies. There is ſuch a noiſe that I 
did not very well hear that Word. 

Mr. Hammon. Goodenough, not that Goodenough 
that looks upon me, but he that ſtands behind. 

Mr. Serj. Zefferies. He falls behind now, but he 
fan up and down then, and Alderman Corniſh was 
there too. | 

Mr. Jones. You Witneſs, you have named all 
theſe Men; what did Shute do, or what did he 


._ , ay? | 


Mr. Hammon. When he came upon the Huſtings, 
he made Proclamation himſelf, becauſe one or two 
refuſed it, he did it himſelf; and after a while he 
adjourned the Court upon the Huſtings; this was 
on Midſummer Day. | 

Mr. Jones. What did he ſay ? 

Mr. Hammon. As the Common Cryer uſually 
fays at ſuch times. 

Mr. Thompſon. You ſay you ſaw Mr. Goodenough, 
and you ſaw my Lord Grey ; upon your Oath, can 

ou ſay they did any thing; or was any thing done 
in abuſe to my Lord Mayor ? 

Mr. Hammon. They did not tell me, my Lord, 
what they did. 

Mr. Thorn!/on. I aſk you what did they do? 
I. C. J. Mighty buſy they were. 

Mr. Thompſon. How long was it after my Lord 
Mayor adjourned the Court ? 


here. 


Mr. Hammon. About two Hours. 

Mr. Serj. Fefferies. So much the worſe. 

L. C. J. You muſt underſtand it was ſome time 
before Mr. Sheriff had made his Adjournment, they 
were buly till that time. 

Mr. Serj. Zefferies. My Lord, if your Lordſhip 
pleaſes, I do agree with Mr. Thomp/or, that tlie 
Jury ſhould remember that this was two Hours at- 
ter my Lord Mayor had adjourned the Court. 

Lord Grey. I defire, my Lord, I may aſk him 
ſome Queſtions. You ſay you ſaw me go to the 
Council-Chamber, at what time, and who. went 
with me? 8 

Mr. Hammon. A little before Candle-light. 

Lord Grey. You fay all the Company went out 
with the Sheriffs, and went away. 

Mr. Hammon. My Lord, I did not ſay you came 
Out. 

Mr. Att. Gen My Lord was of the Upper Houle. 

Mr. Thompſon. Yes, and may be there again. 

Lord Grey. I hope I ſhall be there, Mr. 4:- 
torney. 

Mr. Att. Gen. It had better you had been fo then, 
my Lord. | 

Lord Grey. It will be the worſe for you, I ſhan't 
lie Perdue for you. 

Mr. Att. Gen. If you threaten me, my Lord, I 
ſhall take notice of it. My Lord, I have done you 
a Kindneſs, but if you come under my Hands again, 
I ſhall not do it. | 

L. C. J. They would not have it ſaid, God ſave 


the King, and my Lord, you were with ſome of 


thoſe tnat abuſed him. 
Lord Grey. After it was over, my Lord. 
Mr. At. Gen. You were not within your Duty 


Lord Grey. My Lord, it was after the Poll was 
cloſed. 

Mr. Serj. Zefferies. My Lord, I deſire if you 
pleaſe, what is uſual in all Cauſes, that we might 
go on without any interruption. Let us go on tor 
the King, and then make all the Defence you can. 
Don't think either to hiſs or threaten us out of our 
Cauſe. Mr. Higgins, give my Lord and the Jury 
an Account of what you ſaw or heard, 

Mr. Higgins. My Lord, I attended with ſeveral 
of our Company by my Lord Mayor's Coach to 


Guild. ball, and was in the Council-Chamber, and 


he ſent for the Sheriff, after that he went away; 
and when God ſave the King was ſaid, faid they, 
God ſave the Proteſtant Sheriffs. 

Mr. Serj. Zefferies. I deſire to know, Mr. Iig- 
gins, this, what they ſaid? | 

Mr. Higgins. They cryed, Down with the Sword. 

Mr. Thompſon. Mr. Attorney is making a Speech 
to us, I don't know what he hath ſaid. 

Mr. Serj. Fefferies. I don't think Mr. Aitorney 
thinks you worth a Speech. Mr. Higgins, I deſire 
to aſk you a Queſtion, I aſk you this eee up- 
on your Oath, after the Adjournment of the Court, 
and after this very inſolent Behaviour of ſome of 
the Rabble that were there, for I can call them no 
better, who did you ſee there? 

Mr. —_ After I went home, I went to ſee 
my Lord ſafe home, and came back again, I ſaw 
one Freeman that they call the Proteſtant Cheeſe- 
monger, calling, To Poll, to Poll. 

Mr. Serj. Zefferies. Pray who elſe did you ſee ? 

Mr. Higgins. I ſaw Mr, Alderman Corniſe come 
up towards the Sheriffs, Gentlemen, ſaid he, Yor 


are doing right. 
| | Mr. Serj. 
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Mr. Serj. Fefferies. Did you hear Mr. Alderman 
Corniſh fay ſo? What this Gentleman? Do you 
know him? 

Mr. Higgins. Says he to Sheriff Shute, You ſhall 
have all right done to you. 

Mr. Serj. Fefferies. Who elſe did you ſee there? 

Mr. Higgins. I ſaw Mr. Swinock. 

Mr. Serj. Zefferies. Did you ſee Mr. Key? Did 
you fee Mr. Piltington? 

Mr. Higgins. I did not ſee Mr. Pilkington, I ſaw 
Shute. 

Mr. Serj. Zefferies. Did you ſee Mr. Zeky! ? 

Mr. Higgins. Yes. 


Mr. Serj. Fefferies. Which of them do you mean? 


Mr. Higgins. The Elder Man. 

Mr. Serj. Fefferies. There is John Feky! the El- 
der, Gentlemen, and John Fekyl the Younger. 

Mr. Higgins. I was diſputing with a Fellow that 
his Toes came out of his Shoes, and had a green 
Apron; faidI, Are you a Livery Man? Yes, I am, 
ſaid he. Surely, ſaid I, they don't uſe to make ſuch 
as you are, Livery Men. Says Mr. Zekyl, He may 
be as good a Man as you for ought I know, That 
was about half an Hour after my Lord Mayor 
went home. 

Mr. Serj. Jefferies. What time was the Adjourn- 
ment? 

Mr. Higgins. About five or ſix. I was ſpeaking 
ſomething, Jou are all in a Riot. This is no Riot, 
ſays Mr. Swinnock to me; I can never meet you 
but you are railing againſt the King's Evidence. 

L. C. J. The King's Evidence, what was that? 

Mr. Williams. What was done by Mr. Fekyl ? 

Mr. Higgins. He was talking among the People. 

Mr. Serj. Fefferies. He did encourage among the 
reſt, 
Mr. Williams. You are in a Paſſion now. 

Mr. Serj. Fef/eries, No, Sir, I am not. 

Mr. Higgins. He ſeconded Mr. Corniſh when he 
ſaid, Inſiſt upon your Rights. 

Mr. Serj. Fefferies. Who did ſo? 

Mr. Higgins. Freeman, my Lord, that they call 
the Proteſt ant Cheeſemonger. 

Mr. Williams. A very pretty Word indeed. 

Mr. Serj. Fefferies. Ay, ſo it is; he is ſo called; 
logs give us leave to hear what the Witneſſes 
ſpeak. 

b Mr. Williams. Another Epithet would do a great 
deal better. 

Mr. Serj. Zefferies. William Bell, what was done 
upon the Spot? Was there any Hurt? 

Mr. Williams. Do you ſay, upon your Oath, 


that Gentleman was there? 


Mr. Higgins. J have ſeen him in the Balcony. 

Mr. Serj. Fefferies. He ſays, he uſes to be there 
upon publick Days in the Coffee-houſe. Bell, 
I would deſire to know of you, whether you are 
able to give an Account 2 — my Lord Mayor's 
Adjournment, who was there? Name as many Per- 
ſons as you can. 

Mr. Bell. Mr. Bethel; and I ſaw Mr. Corniſh go 
through the little Gate into the Yard, 

Mr. Serj. Zefferies. Who elle? 

Mr. Bell. That is all, Sir; Sheriff Pilkington de- 
livered two Poll-Books into my Hand. 

Mr. Att. Gen. Mr. Vavaſor, will you tell my 
Lord and the Jury what you {aw ? 

Mr. Vavaſor. It happen'd thus; Mr. Hammon had 
taken a Man upon Execution, who was Bail for a 
Client of mine who had paid the Moneys long 
before ; upon that I came to know who imployed 
him, and coming here, I found Mr. Hammon in 


for a Riot, 
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that Place, and the Crowd was fo great, Don't go 
back again, ſaid he, for you will go near to he abu- 
Jed. Whilſt I ſtaid there, I aſked him what was 
the meaning; ſays he, In this Room are the She- 
riffs and ſome others caſting up the Poll; and whilſt 
I ſtaid, there came in Mr. Goodenough to and fro 
from them, and before they would admit any, 
they would know their Names; there was Mr. Key, 
my Lord Grey, and Sir William Gulfon. 

Mr. Att. Gen. What afterwards ? 

Mr. Vavaſor. Yes, Mr. Corniſh was there; he and 
Sheriff Shute came out together, and they went 
upon thoſe Stairs under the Clock. | 

Mr. Att. Gen. Who came out with Sheriff SA? 

Mr. Yavajor. Corniſb. 

Mr. Williams. What Corniſh ? 

Mr. Vavaſor. Alderman Corniſb. 

Mr. Williams. Very mannerly. 

Mr. Serj. Zefferies. His Name was Corniſh before 
he was an Alderman. 

Mr. Vavaſor. And Sheriff Shute told the People, 
If they would ſtay a little time, he would give them 
Satisfaction. Upon that, Mr. Corniſh went through 
the Company, and when they came to the Huſt- 
ings, Mr. Shute ordered Proclamation to be made, 
and told them, Whereas my Lord Mayor bad taken 
upon him to adjourn at Nine a Clock ; We the She- 
riffs of London and Middleſex, being the proper 
Officers, do adjourn it to Tuelday at Nine of the 
Clock. Upon that, an Ancient Gentleman deſired 
they might proclaim the Election. Then ſays 
Shute, that I can't do it now, for we have taken 
very good Counſel for what we do. Had it not 
been for Mr. Hammon, I had been, I believe, trod 
under Foot ſufficiently. 

p Mr. Serj. Fefferies. Mr. Denham, who did you 
ee! 

Mr. Denham. I ſaw Sir Thomas Player, and 
Mr. Fenks. 

Mr. Serj. Zefferies. Where did you ſee them pray? 

Mr. Denham. In the Yard. I went home with 
my Lord Mayor, and then I ſaw them. I had a 
kind of a glance, bur I can't ſwear poſitively to 
Mr. Fenks. 

Mr. Serj. Fefferies. Sir Thomas Player and Mr. 
Fenks ; what did you ſee them do? 

Sir Fr. Winn. Meark you, Friend, where was it 
you ſaw them? 

Mr. Denham. In the Yard. 

Sir Fr. Winn. What did you fee them do? 

Mr. Denham. Nothing at all. 

Mr. Serj. Jeſferies. How many People might be 
there then? Two or three hundred? 

Mr. Denham. Above a Thouſand. 

Mr. Williams. What did you hear Sir Thomas 
Player ſay? 

Mr. Denham. Nothing. 

Mr. Williams. How far was he from his own 
Door ? 

Mr. Denham. On tother ſide the Hall. 

Mr. Williams. A mighty way indeed, a mighty 
thing. What ſaid Mr. Fenks ? | 

Mr. Denham. I can't fay, Sir, that I heard him 
ſpeak a word? only in the Tumulr. 

Sir Fr. Winn. Friend, I aſk you this; I think I 
heard you fay, you ſaw Sir Thomas Player and 
Mr. Zenks in the Yard, but you did not fee them 
do any thing at all? 

Mr. Denham. No. 

Mr. Serj. Fefferies. Pray, Mr. Farrington, will 
you tell my Lord and the Jury what you ſaw af- 


ter my Lord Mayor had adjourned the Court; 
F Mr. Far- 


Mr. Farrington. I ſaw there Sheriff Pilkington, 


Sbute, Sir Thomas Player, Mr. Wickham the Sc rive- 


ner in Lothbury, Mr. Jenks, Babington, one Fen- 
nings an Upholſterer. 
L. C. J. Sir Thomas Player you ſay in the firſt 
place? | 
Mr. Farrington. Yes, and Wickham, my Lord, 
a Scrivener in Loathbury. | 
I. C. J. Who then? 
Mr. Farrington. Sheriff Pilkington and Shute, and 
Mr. Corniſh, Alderman Corniſb. | 
Mr. Serj. Fefferies. Did you ſee one Deagle there? 
Mr. Farrington. No, Sir. 
Mr. Serj. Fefferies. Wickham you ſaw there? 
Mr. Farring/on. Ay, Sir, I know him very well. 


Mr. Thompſon. What is Wickham's Chriſtian 


Name? 

Mr. Serj. Fefferies. Jobn Wickham, he goes by 
that Name, it may be he was not Chriſten'd. Was 
Zenks there, do you know him ? 

Mr. Farrington. The Linnen-draper ? 

Mr. Serj. Jefferies. Ay, very well, he goes by 


the Name of Francis Fenks, Did you fee Feky! 


there? 
Mr. Farringion. I don't know the Name; I ſaw 
a great many I knew by ſight, but not their Names. 
Mr. IJlolt. What did theſe Gentlemen do? 
Mr. Farrington. I'll tell you, Sir; there was She- 


riff Pilkington and Sheriff Shute, I went in where 


they were taking the Poll ; faid I, Gentlemen, my 
Lord Mayor hath adjourned the Court, what do you 


do here? I ſuppoſe it lies in my Lord Mayor's 


Power, if it lies in him to call, cercainly he muſt 
diſſolve. - 

Mr. Williams. You argued thus? 

Mr. Serj. Zefferies. Pray give us leave to go on. 

Mr. Farrington. There was Mr. Wickham, and 
ſays he, My Lord Mayor hath nothing to do here, 
neither will we be ruled by any of your Tory Lord 


Mayors. This is not the firſt Aſperſion, laid I, that 


you have caſt upon a Gentleman that loves the Church 
and the Government eſtabliſhed by Law; and they 


fell about me, and had it not been for Mr. Flelcher 


and Mr. Hill, I believe they had done me a Mil- 
chief; for they trod upon my Toes; who did it I 
can't tell. | 

Mr. Serj. Jefferies. But you ſay Sir Thomas Player, 
and Pi/kington, and Alderman Corniſh were amongſt 
them ? | 
Mr. Farrington. Yes, Sir. 

Mr. Serj. Zefferies. That's enough. _— Pray, 
Mr. Cartwright, will you tell my Lord and the 
Jury what you obſerved there, and who was there. 

Mr. Cartwright. I know the Names of no Per- 
ſons that were there; all that I can ſay was this. 
As ſoon as my Lord Mayor adjourned the Court 
upon the Huftings, he came down, and going out 
ot the Hall, he had like to have been thrown 
down, had it not been for Mr. Shaw; and going 
to fave my Lord Mayor, I wrenched my Back, 
and I ſpit Blood for ſeven Days after. 

Mr. Serj. Zefferies. Tell that, Mr. Cartwright 


over again. | 


Mr. Cartwright. My Back was wrenched in faving 
my Lord Mayor, and I ſpit Blood ſeven Days 


. after. | 


Mr. Serj. Zefferics. Endeavouring to fave my 
Lord Mayor, his Back was ſo wrenched that he 
ſpit Blood fix or ſeven Days after. Hark you, 
Mr. Cartwright, ever ſince that time have you found 
any Indiſpoſition? 

: Mr. Cartwright. J have not been my own Man 
ince. 
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Mr. Williams. He took a Surfeit. 

Mr. Serj. Zefferies. He took a Surfeit of ill Com- 
pany I am lure. | 

Mr. Sol. Gen. Mr. Shaw, give my Lord and the 
Jury an Account of what you know. 

Mr. Shaw. My Lord, my Lord Mayor ſent to 


the Sheriffs, and ordered them to forbear Polling 


and come up to the Chamber, and ſent two or 
three times; but they denied coming to him, and 
went on and ordered the Common Cryer to make 
Proclamation for them to depart ; and if they ſtaid, 
that he would look upon them as Rioters; and 
there was hiſſing and a great deal of crowd, and 
there was Sir · James Edwards in the Court, they 
hunched him with their Elbows ; and as his Lord- 
ſhip came down, going down the Steps there was 
ſuch a crowd, that if I had not catched his Lord- 
ſhip in my Arms he had fallen upon his Forehead, 
and his Hat was off, 

I. C. 7. Who did you fee ſo miſbehave them- 
ſelves? 

Mr. Shaw, My Lord, I can't tell. 

Mr. Serj. Zefferies. I think we have now proved 
it againſt every Body we deſign, ſave only againſt 
Mr. Deagle; for we do not now proceed againſt 
Dorman Newman and Benjamin Alſop. Now, my 
Lord, we will only prove againſt John Deagle, and 
then we ſhall have done. Mr. Kemp, will you tell 
my Lord and the Jury who you faw here. Did 
you obſerve any Particulars after the Court was ad- 
Journed ? 

Mr. Kemp. Idon't remember I obſerved any one 
Man. | 

Mr. Serj. Zefferies. You don't? Had you any 
Diſcourſe with Mr. Deagle at any time? 

Mr. Kemp. Yes, I had. 

Mr. Serj. Fefferies. What did he tell you? 


Mr. Kemp. He did confeſs he was there about 


Seven a Clock at Night. | 

Mr. Serj. Zefferies. He did own he was amongft 
them ? | 

Mr. Kemp. Yes, with Alderman Corniſh. 

Mr. Ser). Zefferies. What fay you, Mr. Rigby? 

Mr. Rigby. I ſaw him about Seven a Clock. 

Mr. Serj. Zefferies. Was he in the Crowd; 

Mr. Kighy. Yes, amongſt the People. 

Mr. Serj. Zefferies. Here is all now, Gentlemen, 
but Dorman Newman and Benjamin Alſop, and we 
don't go againſt them now. After they had done 


this, and hiſs'd at the King, and cried, No King, 


no Lord Mayor, what Acclamations went theſe Peo- 
ple off with? 

Mr. Hammon. When the Court was broke up 
by the Sheriffs, they cryed, God ſave our true Pro- 
_ Sheriffs, and in that manner they follow- 
ed us. 

Mr. Serj. Zefferies. What fay you? 

Mr. Hammon. They hollowed us home, Sir, as 
far as Fibminers-Hell | 

Mr. Serj. Zefferies. They began with a Hiſs, and 


ended with a Hollow. 


Mr. Williams. Gentlemen, I am Counſel for the 
Defendants, and, my Lord, the Queſtion is, under 
Favour, Whether theſe Perſons taken for Defen- 
dants, whether they be guilty of this Riot, as it is 
laid in the Information : We are now upon a ſpe- 
cial Caſe, and the Queſtion is, Whether Guilty, 
or not Guilty. My Lord, in the firſt place for 
the Cries ; what the Cry was hath been too often 
mentioned; for thoſe Cries, there is nothing at all 
fix'd upon any Perſon that is Defendant ; all that 
is charged upon us, is, that we were in the Hall it 

ſeems, 
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ſeems, and becauſe there was this Noife heard, 
therefore we muſt be guilty. In this Crowd where 
we are, I hear hiſſing, eſpecially at Vother End of 
the Hall; which of us are concerned in it, is a hard 
matter to judge; it is a hard matter, and it were 
very well, and it had been very happy, if ſome of 
thoſe Perſons had been apprehended for their hiſ- 
ſing. I won't ſay, Gentlemen, that either one Party 
or other in the Conteſt made the Noiſe of hiſſing, 
but there is nothing of it fix'd upon any of us. 
Our Caſe is this, my Lord, with Favour ; When 
we have ſtated our Caſe and proved it, we are very 
innocent, and not guilty of the Riot. In ſome 
meaſure it hath been ſtated on the other ſide. They 
ſay in the Information, that the Lord Mayor called 
a Common Hall; we don't diſpute that matter, 
we agree it, that the Lord Mayor of London 1s the 
King's Lieutenant; but to make ſuch an Inference, 
That becauſe the Lord Mayor is the King's Lieu- 
tenant in the City of London, that he muſt execute 
all the Offices in the City, 1s of no Credit in the 
World; ſo that they are miſtaken in that. Men 
are bounded in their Offices. The Lord Mayor 
does not execute all the Offices in the City tho? he 
be Lord Mayor. The Queſtion between us is this ; 
Whether the Sheriffs, in this Caſe, did more than 
their Office as Sheriffs of the City of London. There 
is a Superiority due to the Lord Mayor. Another 
Thing we agree with them; we agree it is in the 
Lord Mayor only to call theſe Common Halls, 
and as Mr. Serjeant Jefferies, that hath been in a 
good Office in the City, he agrees it himſelf ; and 
it is apparent, there are ſome fix*d Days for Electi- 
on; but yet tho? there be fix'd Days for Election, 
yet there muſt be that Formality of a Summons 
trom the Lord Mayor to the City, to meet in or- 
der to the Election of Sheriffs for the City of Lon- 
don and other Officers ; that we do agree that my 


Lord Mayor hath the Power of calling Common 


Halls, and he is the proper Officer. We agree 
alſo, Gentlemen, that when the Buſineſs is done, 
for there is nothing in vain in Nature, and there is 
nothing in Government that ſhould be in vain, when 
the Buſineſs is done, my Lord Mayor is to bid the 
Company, Fare them well, which you .may call 
diſcharging the Common Hall ; we agree That to 
be commonly and uſually done by my Lord Mayor. 
But herein we difter, which we are to try, the 


Right of the Office of Sheriffs being the Queſtion 


it is a Queſtion of Right, and I don't ſee the Go- 
vernment is concerned one way or other, 

L. C. I. Upon my Word Ido ſee it; and ſurely 
you mult be blind, or elſe you would ſee it too: 
when a Company is got together, N God ſave the 
King, no King, no Lord Mayor. 

Mr. Williams. My Lord, I thought I had opened 
it plainly, I ſpeak before a great many People; I 
defire, my Lord, this may be very well heard. I 
thought I had ſaid very well, from all theſe Noiſes 
and Cries we are all innocent, we juſtify nothing 
of it, only we would have been glad it they had 
apprehended any Man that made that Noiſe; it 
had been a very happy thing if one of them, or 
all of them, had been Defendants to be tried. 
My Clients are Detendants, they are innocent and 
unconcern'd; it is a Crime committed by ſome 
where theſe Gentlemen were by, but they are 
innocent; we hear hiſſing at t'other End of the 


Room, it was an ill thing, and of a Treaſon- 


able Complexion; but for theſe Gentlemen they 
are unconcern'd. The Queſtion between the Lord 
Mayor and the Sheriffs of the City, is a Queſtion 
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of Right between the Mayor and Sheriffs, Whe- 
ther it be the Prerogative of the Mayor, or the 
Right of the Sheriffs? And I ſay, under Correcti- 
on again, this Queſtion, Whether my Lord Mayor 
of London may adjourn the Common Hall to a cer- 
tain Day, is a Queſtion of Right; Whether he can 
do it or the Sheriffs? and I don't fee what Conſe- 

uence it can have upon the Government. The 
Land Mayor 1s the King's Deputy, the Sheriffs 
they are the King's Officers; and the Queſtion is, 
Whether it be in the Lord Mayor or the Sherifls 
of London to adjourn it? They are very good Sub- 
Jets, I am fure this very Year they are ſo; there- 
fore I wonder at theſe Gentlemen of the King's 
Counſel, that will meddle with the Government, 
and ſay the Government is concerned in this; I 
appeal to any Man if there be any more Concern 
in this; I ſay this, here was a Common Hall call'd, 
ö upon Cuſtom in the City of London, and 

ere is a ſingle Queſtion, Whether theſe Sheriffs 
did any more than their Duty; whether they were 
guilty of a Riot in continuing this Poll? Gentle- 
men, this is the Method we ſhall take. Firſt of 
all, it is not proved, that ever the Lord Mayor, 
before this time, did ever attempt to adjourn a 
Common Hall to any certain time; all the Wit- 
neſſes that were call'd, that pretend to be know- 
ing in the Cuſtoms of London, the Common Ser- 
jeant himſelf, he does not pretend that it was ad- 
journ'd to a Day. 

Mr. Serj. Fefferies. You miſtake. Sir Robert 
Clayton did from Saturday to Monday. 

L. C. J. What need if there had been no Pre- 
cedent; if ſo be an Aſſembly of People are met 
about Buſineſs, and they can't make an end of it 
in a reaſonable time, muſt they be kept all Night 
till they have? What Argument will you make of 
it? If a Man may call and diſſolve, do you think 
if there be occaſion, but, by the Law it ſelf, that 
he may adjourn to a convenient Hour ? 

Mr. Williams. That will be a Queſtion between 
us. My Lord, what I fay certainly of Fact car- 
ries ſomething in it. | 

L. C. J. Not at all. 

Mr. Williams. Then my Lord I have done. 

TL. C. J. Give us leave to underſtand ſomething, 
Sir. 

Sir Fr. Winn. My Lord, by your Lordſhip's 
Favour —— 

L. C. J. I ſpake to Mr. Williams, and he takes 
it ſo heinouſly at my Hand that Facts ſignify no- 
thing; Ido again fay it, the Fact ſignifies nothing 


For I tell you again as Law, it is not denied the 
Lord Mayor may call, he may diſſolve; then 1 


ſay by Law without Fact, by Cuſtom, he that can 
both call and diſſolve, may adjourn to a conve 
nient Time. Do not Judges of Aſſize in all the 
Counties of England do it, when a Cauſe is appoint- 
ed to be tryed in ſuch a County ſuch a Day, and 
it may be it is tryed three Days after; and yet I 
pray find me the Statute or Commiſſion, or find 
me one thing of another, beſides the very Law it 
ſelf, that doth give them leave to adjourn from 
time to time. 

Mr. Williams. My Lord, there is a mighty dif- 
ference, but I am only upon Fact; theſe Gentle- 
men will agree it was never practiſed before Sir Ro- 
bert Claytons Time; what the Conſequence in Law 
will be, that is in your Lordſhip's Breaſt; I am 
now ſpeaking upon the Evidence that this hath not 
been practiſed. What the Law is, for that we are 
to have your Judgment, which I humbly crave, $ | 

vw 
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will be judged by Gentlemen that are my Seniors, 
and better read in this Matter; but, my Lord, 
4 Man may have a Power of calling and diſſolving, 
and not of adjourning ; it may be ſo. But, my 
Lord, admitting it to be ſo for this time, yet, 
my Lord, whether we are guilty of a Riot, take 
the Circumſtances of our Caſe. Whether the Right 
of adjourning be in the Sheriffs, yea, or nay; it 1s 
a Queſtion of Right, and I had rather apply my 
ſelf ro your Lordſhip, than to the Jury. It there 
were a Queſtion of Right between the Lord Mayor 
and the Sheriffs, it may be admitted by our Coun- 
ſel that it was his Right to adjourn the Court, 
and probably the Sheriffs might be in the wrong, 
and the Lord Mayor in the right. The Lord 
Mayor adjourns the Court, and they continue it; 
they go on with the Poll, and go on with the 
Execution of their Office as they apprehended ; 
if they were ſtill for their Right, I hope your Lord- 
ſhip will not make this a Riot. My Lord, for the 
Circumſtances that followed, the Noiſe that was 
made, which I don't love to mention, if, I ſay, 
they were guilty of this, I am ſilent ; but if they 
did no more, as hear no more proved upon them, 
than continuing the Poll, then, I ſay, it will be 
hard to make them guilty ↄf the Riot. And ano- 
ther thing is this; my Lord, we all know, if there 
were a thouſand Electors, any Man knows, that 
when there is a Queſtion upon an Election, it is 


impoſſible ſuch a thing ſhall be carried on but 


there will be reviling, ill Language, and the like ; 


and to turn all theſe things to a Riot, a thing ſo 


common from the Beginning of Elections to this 
Time, if there be a Diviſion and Polling, there 
will be ſomething you may turn to a Riot. But 
I ſay this, they have not inſtanced in any one De- 
fendant, that he was guilty of any one particular 
Act that amounted to a Riot in it ſelf, they have 
not inſtanced in one. They ſay of Alderman Cor- 
niſh, that he was of the ſame Opinion with the 
Sheriffs, that they did inſiſt upon the Rights of the 
City, he took it to be the Right of the Sheriffs; 
And, ſays one of them, I will ſtand upon it, Be- 
thel that had been Sheriff. Now we will call our 
Witneſſes, we will prove what hath been the con- 
ſtant Practice in the City, we will prove the Me- 
thods of Adjournment ; and, my Lord, this is to 
be ſaid which your Lordſhip will obſerve, That 
the Sheriffs adjourned the Court to the very ſame 
time with my Lord Mayor; ſo that it was no 
more than to bring the Matter to an Iflue in this 
Caſe. 

Sir F.. Vinu. Spare me a Word in this Caſe, my 
Lord. There is no Evidence produced againſt 
Trenchard, nor againſt Feky/ the younger, nor 
againſt Bifield, nor — Of theſe there is no 
Queſtion, but they are as if they were out of the 
Information; I muſt beg leave for a word or two 
23 to thoſe Defendants, that they have offered ſome 
Evidence againſt, The Queſtion is now before 
your Lordſhip, Whether they are guilty of a Riot 
or no? My Lord, for ought I ſee, it will ſtand 
upon a nicety of Judgment; yet if there be not 
Matter enough, Gentlemen, to make the Defendants 
guilty of a Riot, then it will clear the Defendants. 
My Lord, as to thoſe Words, that really were 
Words that ought to be inquired into, who they 
were that ſpoke them in relation to his Majeſty ; 
think it was a very ill thing of thoſe Men that 
ſaw them, that they would not neglect all manner 
of Buſineſs to ſeize them, I think it was a Duty 
ro tix upon them; but, my Lord, there is no 


Evidence to put it upon any of the Defendants. 
My Lord, that being pared off, now the Queſtion 
is, That the meeting together was lawful, that is 
agreed; then wien they came together, my Lord, 
I do think that if we do rely upon the Evidence, 
it will be a mighty hard thing to make this a Riot; 
ſetting aſide hoſt villainous Words that were ſpo- 
ken, which cannot relate to the Defendants. Sup- 
poſe, my Lord, that among the Electors, the 
whole Common Hall of the City, there doth a 
Diſpute ariſe, before the Election is over, con- 
cerning the Adjournment of the Sheriffs or the 
Lord Mayor; - ſome Men are of one Opinion, 
ſome are of another; and their Evidence, Mr. Pe- 
ter King and another, Attorneys, I aſked the 
Queſtion ſeveral times, Did the Lord Mayor of 
London, ever interpoſe or concern himſelf in adjourn- 
ing the Hall, till the Election was quite finiſhed ? 
And they faid, No. Then, my Lord, I muſt ſay 
it as to theſe particular Defendants, in ſuch a con- 
courſe of People as were met there, it is as ſlender 
a Proof of a Riot as ever was, and intimates that 
the Citizens of London, they that happen not to 
be the greater Number, they that loſe the Electi- 
on may be found guilty of a Riot in chooſing other 
Officers, as well as in the Buſineſs of Sheriffs; 
which being ſo tender a Point, I think it will be 
a very ſevere Expoſition, my Lord, to make this 
a Riot, But now for the Matter, we will call to 
your Lordſhip ſeveral Witneſſes, Men that have 
been Magiſtrates in the City, that it was always 
looked upon, that my Lord Mayor, as he is the 
Principal Magiſtrate, he gives notice for Common 
Halls; and when the ſeveral Electors are met, 
and the Buſineſs is over, he directs them to go 
home, and diſſolves them; but my Lord Mayor 
meddles not in every little Adminiſtration of the 
Election of Officers, but leaves them to inferior 


Officers, the Sheriffs and others; that is their Du- 
ty; my Lord, with Submiſſion, they Poll them 


and ſend them home during the Election, there- 
fore by Law they do this; for, my Lord, the 
Cuſtom of a City, and the Cuſtom of a Place, is 
the Law of the Place; and if the Cuſtom of the 
Place hath been, that the Sheriffs have been the 
Perſons that have managed it, it is their Right; 
but the Common Serjeant he ſays he hath the ſole 
Management of it; then if it be as Mr, Common 
Serjeant ſays, if that muſt go, upon my Word, 
Gentlemen, your Privileges are reduced to a little 
compals. | 
L. C. J. They did confer one with another who 
they took to have the moſt Voices, and fo report- 
ed it; not that he did claim any thing in his own 
Right, but as an Officer of the City. Now it is 
plain, and I think there is no inconveniency falls 
upon it, if an Officer acquaints my Lord Mayor, 
according to the beſt of our Judgment, we think 
ſuch a Man hath the moſt Voices ; that does not give 
him a Right for him to make an Officer, not at all. 
Sir Fr. Winn. I ſay what he faid in his Evidence 
but one of the Attorneys ſwears that they have all 
equal Power ; I wonder then who ſhould make an 
end of the Buſineſs. My Lord, we will call to 
your Lordſhip ancient Citizens, that have been 
frequent at Elections, to give you an Account that 
the Sherifts always had the Management ; that my 
Lord Mayor never concerned himſelf, till he had 
notice it was determined 3 and if that be fo, and 
the Practice hath been ſo, then I don't ſee, under 
Favour, my Lord, how they will make this a 

Riot; that is the Caſe. | 
Mr. Thomp- 


n 


0 - 
0 8 n 
E 


1 
5 
* 
2 
7 
4· 
5 
5 7 
1 
: 
7 
8 
2? 
4 
Es 
&H 
N 
4 
of 


* * - . wy £4 
1 e * . 1 * NJ 


4 47 
8 
8 * 


A - 
Ne = te NCI 


- 
41 
* 
wy 
a! 
=» 
Fo 

P 
7 
1 
Fe 
% 
2 

» 

3 
« 

PS 4 
We] 

£ 


1683. G. H. 
Mr. Thompſon. Sir Robert Clayton, will you pleaſe 
to tell my Lord and the Jury in what manner the 
Election of Sheriffs hath been, and how the Mayors 
have uſually left it to the Sheriffs in that Caſe. - 
Sir Robert Clayton. My Lord, I have never heard 
this Matter hath been in Queſtion till of late, fo I 
cannot declare much upon my own Knowledge, how 
the Truth of Fact is or ſhould be; I can only fay 
this, what the Practice hath been. When I came 
to the Chair, I did endeavour to know my Duty 
and to do it. -The firſt time I had occaſion to 
take notice of this Matter, was in the Year of my 
Mayoralty ; I did then, according to Cuſtom, Sum- 
mon a Common-Hall ; when I had ſummor'd it, 
there was a Perſon preſented to the Hall I had 
drank to; the Hall did refuſe him, and there 
was a great noiſe and hubbub upon it, and we 
found a Way to accommodate that Matter, and 
left them to chooſe two Sheriffs for themſelves, 
I retired into this Court together with my Bre- 
thren and Mr. Recorder that was then: We ſent 
for the Sherifts up to examine the Matter ; they 
told us that they could not agree the Thing, there 
were four Perſons in Nomination, but they had 
ranted a Poll. After this we went down into the 
Fall, of that Mr. Common Serjeant hath given 
ſome Account, and Mr. Serjeant Zefferies ; I ſhall 


to ue beſt of my Memory give the beſt Account 


I can of it; I ſhall only tell you what I did un- 
derſtand to de my Duty; 1 do not determine what 
the Practice was, but what I underſtood to be my 
Duty. When we came down into the Common- 
Hall to declare how the Matter ſtood, and that a 
Poll was agree upon and granted, we would have 
adjourned the Court to a longer time, but the 
People cried out to go to the Poll preſently, I 
was, as you have been told by Mr. Common Ser- 


jeant, to go to the Trial of one Giles, upon the 


Aſſaſſination of Arnold, to the Old Baily. I did 
twice or thrice attempt to get down out of the 
Hall through the Crowd, and was repuls'd, the 
crowd vas fo great I could not get through, but 
was fai fo retire back again to the Huſtings, as I 
remember, two or three times. There might be 
ſome ſuch Diſcourſe as Mr. Common Serjeant hath 
faid, but thus far I can remember, that I did both 
my ſelf, and the Common Serjeant, ſignify to them 
the Buſineſs I was about, and ſo many Aldermen 
as made up a Bench, together with Mr. Recor- 
der, to manage that Buſineſs, muſt go, and that I 
would leave the Sheriffs to manage the Poll, which 
I thought was their Duty. 

Mr. Thompſon. Did you take it to be their 
Right ? 

Sir R. Clayton. I did not apprehend it to be my 
Right then. 

Mr. Thompſon. And therefore you left it to the 
Sheriffs as their Right? | 

Sir R. Clayton. ] left it to the Sheriffs to manage 
the ſame. 

Mr. Williams. Sir Robert Clayton, I ſuppoſe when 

ou were Lord Mayor, you were as much for the 
— of the Chair as any Man, you would not 
have quitted the Right of the Chair? 

Sir R. Clayton. I did not; there was a Trial of 
me in that Caſe. 

Mr. Williams. Now, Sir, for adjourning the 
Poll, did you know any ſuch Queſtion whether a 
Poll was to be adjourn'd upon the Election of any 
Sheriffs? 

Sir R. Clayton. There hath been a great Noiſe 
— — of late. That Poll was the 
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moſt litigious of any that I know we have had be- 
fore or ſince; that was adjourn'd for ſeveral Days 

Mr. Williams. Who adjourn'd that Poll? 

Sir R. Clayton. The Sheriffs did adjourn it, I 
think, Gentlemen; I do think the Sheriffs did ad- 
Journ it, I was not preſent. 

_ Mr. Att. Gen. Sir Robert, don't ſerve the Court 
us. Rs 

Mr. Williams. Don't Brow-beat our Witneſſes, 
Gentlemen; I know, Mr. Attorney, you are an 
Example of fair Practice: We are examining our 
Witneſſes. 

Sir R. Clayton. Pray, my Lord, let me explain 
my ſelf; I ſhall let Mr. Attorney-General under- 
ſtand me. I did never appear at Guild-hall, un- 
leis upon the account of a Court of Aldermen ; I 
did never appear at Guild. hall, but the firſt Day 
we had Conſultations here in this Court about 
the Adjournment, and upon the Huſtings about go- 
ing about the Buſineſs we intended, and the Hall 
was very 1ntent upon the Poll ; I twice attempted 
to go out, and could not get out; whereupon we 
were fain to acquaint the Hall, as well as we could 
for the Noiſe, of the Buſineſs we were to go about, 
and they let me go. I left hehind the Sher and 
the Common Serjeant; how long they d I 
can't tell, I can, upon my own Knowledge give 
no Account of them. I was not conſulted, to the 
beſt of my Knowledge, afterwards, nor did give 
any particular Directions for Adjournment. I did 
not do it for this Reaſon ; I did not look upon it 
to be in my Power: If I had ſuch a Power, I did 
not underſtand it. 

Mr. Williams. Sir Robert, how many Days do 
you think that Poll continued ? 

Sir R. Clayton. About fix Days. 

Mr. Williams. Of thoſe ſix how many Days were 
you preſent? | 

Sir R. Clayton. I did not underſtand it to be my 
Duty, and ſo did not look after it. 

Mr. Thompſon. Sir Robert Clayton, I deſire to aſk 
you a Queſtion, as to this Matter you have given 
in Evidence; Do you give it to the beſt of your 


remembrance, or poſitively ? | 
Sir K. Clayton. I tell you I 2 to the beſt of 
my remembrance every thin t I fay. 


Mr. Att. Gen. Sir Robert Clayton, I beg your Fa- 
vour, to the beſt of your remembrance is no Evi- 
dence, it is ſo lately; if you pleaſe, Sir Robert, 
you are to give Evidence of a Thing about three 
Years ago. I aſk you upon your Oath who were 
your Sheriffs? * 

Sir R. Clayton. Sir Jonathan Raymond, and Sir Si- 
mon Lewis, 

Mr. Att. Gen. I would aſk you then a plain 
Queſtion, Sir Robert, becauſe you come in with 
your remembrance z Did you give expreſs Directi- 
on to the Common Serjeant or the Sheriffs to ad- 

Journ, upon your Oath ? | 

Sir R. Clay/on. I muſt, Mr. Attorney-General, 
by your Favour, take in my remembrance. 

Mr. Att. Gen. Then you are no Evidence. Sir 
Robert, Did you give Directions or not, upon your 
Oath ? 

Sir R. Clayton. I can't fay it was given. 

Mr. Alt. Gen. Did you, or did you not? 

Sir R. Clayton. My Lord, I hope I have ſpoke 
Engliſh in the Caſe ; we did Diſcourſe of the Ad- 
journment in this Court, I believe it was diſcours'd 
below; but, as I faid, I was engaged to go to the 
Old Baily, and I would leave that Matter to the She- 
riffs, whoſe proper Buſineſs I underſtood it to be. 

Cccc Mr. Att. 
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Mr. Att. Gen. I aſked you, Sir Robert, one of 
the plaineſt Queſtions that ever was aſked ; I aſk 
you whether you gave the Sheriffs or the Common 
Serjeant expreſs Order to adjourn ? 

Sir R. Clayton. I believe I did not. ; 

Mr. Att. Gen. Did the Sheriffs tell you they had a 
Right then ? 

Sir R. Clayton. There was no Diſpute who had 
the Right. | 

Mr. Serj. Fefferies. Sir Robert Clayton, if you 
pleaſe, I would atk you a Queſtion or two. Do 
you remember that the Court was adjourn'd while 
you were there or not? Do you underſtand the 
Queſtion, Sir Robert? Do you remember the 
Common Hall was adjourned while you were 
there? 

Sir R. Clayton. Yes, Sir, if you give me leave 
to explain my ſelf, I think the Common-Hall was 
adjourn'd; it was declared, but there was ſuch 
a Noiſe in the Hall that the People could not 
hear it. | 

Mr. Serj. Jefferies. But there was a ſort of De- 
claration made by your ſelf, you did make an Ad- 
journment; but the Noiſe was ſuch that the Peo- 
ple did not hear: And if you remember, there was 
a Perſon affronted one of the Sheriffs, and I com- 
mitted him to Cuſtody upon it? 

Sir R. Clayton. We deſired to adjournfor an hour 
or two, that we might go and retreſh our ſelves. 

Mr. Serj. Zefferies. Then you remember there 
was an Adjournment: I atk you whether it was ap- 
pointed to be made by you or the Sheriffs? 


Sir R. Clayton. Truly I believe it was appointed 


by me. 

"Mr. Serj. Zefſeries. Sir Robert, by aſking a Que- 
ſtion or two, Sir Robert, I know I ſhall bring ſome 
Things to your remembrance, | 

Sir R. Clayton. My Lord, I don't know I have 
given any great occaſion of Laughter to my Bre- 
thren; theſe Adjournments have been very com- 
mon with us, and I might agree to it, or order it, 
or direct it; but one of them I believe I did, or 
two of them. 

Mr. Serj. Zefferies. Sir Robert, I would only have 
a Queſtion or two aiked, and I know by atking a 
Queſtion or two I ſhall bring Things to your Me- 
mory, which I am ſure you cannot eaſily forget: 
Were there Directions given for Proclamation to 
be made for all Parties to depart in the King's 
Name? 

Sir R. Clayton. I believe there might. 

Mr. Serj. Fefferies. The next Queſtion is, Whe- 
ther the Sheriffs ordered that Proclamation to be 
made for all Partics to depart ? 

Sir R. Clayton. It it were done while I was pre- 
ſent, I make no doubt in the Caſe, but I did direct 
it, I make no queſtion of that. 

Mr. Serj. Zefferies. Very well? now, Sir Robert 
Clayton, we are got to an Adjournment to a time 
by your Direction, and Proclamation by your Di- 
rection. Now I will aſk another Queſtion upon 
your Oath; Was not you in the Common-Hall, 
and gave Order for an Adjournment till Monday 
3 for I remember that Day to be Satur- 

ay 

Sir R. Clayton. Truly I don't remember that. 

Mr. Serj. Fefferies. You do not? Sir Robert, 
you know very well, that the Sheriffs of London, 
when the Lord Mayor and Aldermen come back 


to the Huſtings, the Sheriffs ſit remote, one on the 


right Hand, and the other on the Left, furtheſt 
from the Lord Mayor, ſo that all the Aldermen 


ſit nearer to the Lord Mayor than the Sheriffs do ; 
Did you mind that the Sherifls came to you to 
ſpeak to you any thing of an Adjournment ? 

Sir R. Clayton. I never ſaw it. 

Mr. Jones. I would aſk you a Queſtion or two; 
You know this Gentleman, don't you ? 


Pointing io the Common Serjcant.] 


Sir R. Clayton. Yes. 

Mr. Jones. Did he attend the Court at that Time? 

Sir K. Clayton. Yes. 

Mr. Jones. Sir Robert, Jaſk you a fair Queſtion, 
Did you lay any Command on him to adjourn the 
Hall at that time from Saturday till Monday? 

Sir K. Clayton. Pray, my Lord, give me leave 
to anſwer Mr. Jones in my own way. 

Mr. Jones. My Lord, I'm in your Judgment, it 
is a fair Queſtion within his own Recognizance 
lately done, he ougit to anſwer poſitively, Yes 
or No. | 


Sir R. Clayton. Am not I upon my Oath; can 


you tell me what I can ſay? 
5 Mr. Zones. Ay or No. Any honeſt Man would 
O Ic. 

Sir Fr. Vinn. All Witneſſes anſwer their own 
way, don't they? 

Mr. Jones. Let him anſwer then his own way. 

Mr. Att. Gen. My Lord, you know there is a 
Rule in Chancery, if it be a Mer within ſeven 
Years, if it be not anſwer«:: politively. it is no 
Anſwer ; if one aſks a Witneſs a Queſtion that lies 
within a little while, if he will not an ſwer either at- 
firmatively, or negatively, e is no Witneis. 

L. C. J. I can't tell, Mr. Attorney. 

Mr. Jones. Will you anſwer or no, Sir Robert 
Clayton, whether you commanded the Common 
Serjeant to go and adjourn the Hall or no? 

Sir R. Clayton. I don't remember that I did. 
Mr. Jones. Then I only aſk you this further 
Queſtion, Whether Mr. Common Serjeant did not 
tell you that it was not his proper Buſineſs to do 
it, and that unleſs you would lay expreſs Com- 
mands upon him, and put the very Words in his 
Mouth, he did deſire to be excuſed, and did he 
not ſtand there? [Pointing to the Bar.] 


Sir K. Clayton. I have heard, Sir, what Mr. Com- 


mon Serjeant did ſay, and I cannot charge my Me- 
mory with it; but have that Charity for Mr. Com- 
mon Serjeant, to believe there might be Diſcourſe 
to that purpoſe. 

Sir Fr. Vinn. Mr. Love, in all your Experience 
what do you remember ? 

Mr. Williams. How long have you known Guild- 
hall and Elections ? 

Mr. Love. I ſuppoſe, my Lord, theſe Gentle- 
men don't expect I ſhould ſay any thing that was 
done that Day; but, my Lord, all that I ſuppoſe 
you expect from me 1s, what I did obſerve to be 
the Practice of the City ; to the beſt of my remem- 
brance I ſhall give you an Account. My Lord 
about 22 Years ago, I did obſerve the Practice to 
be this; when I was call'd into this Office of She- 
riff, I took it as a thing for granted, that it was 
the Sheriff's Office to manage the Common Hall, 
that I did, as my Lord Mayor's was to have a 
Sword born before him; I have received it by 
Tradition from all before me, and my own Ex- 

rience. My Lord, I remember when we came 
to chooſe Sheriffs upon Midſummer Day, after the 
Lord Mayor and Aldermen had been there, my 
Lord Mayor ſaid to me and my Brother Sheriff: 
Gentlemen, look to your Office we accordingly 
went to it and choſe two Sheriffs, one Gentleman 
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that had been drank to by my Lord Mayor, I 


think it was Alderman but notwithſtand- 
ing that drinking to him, we took no notice of 


that as a Ceremony, he was put in Nomination 


among others, and being a Senior ſitting Alder- 
man, we returned him; otherwiſe, my Lord, I 
aſſure you I would not have returned him, not- 
withſtanding the drinking. After once tliat the 
Lord Mayor and Aldermen withdrew to go to the 
Couficil-Chamber, they ſaid to us, Now, Gentle- 
men, look to your Office. 

Mr. Thompſon. What was your Office? 

Mr. Love. To chooſe Sheriffs. : 

Mr. Thompſon. Did my Lord Mayor meddle with 
the Election, or left it to the Sheriffs ? 

Mr. Love. Left it to the Sheriffs. 

Mr. Williams. What was your Opinion, Sir, was 
it in the Lord Mayor to take the Poll, or the She- 
riffs? 

Mr. Love. Truly, Sir, I am not a competent 
Judge of whoſe Right it was, but if my Lord 
Mayor had gone about to meddle in it, I ſhould 
have prayed my Lord Mayor to meddle in his own 
Office, and let me alone with mine. 

Mr. Att. Gen. Yes, Mr. Love, you were then 
the Tribunes of the People. 

Sir Fr. Winn. Here are ſome * the Common 
Serjeant and the Common Cryer have a Power, 
nay, the whole Power of ordering the Hall during 
the Election. What is the Office of the Common 
Serjeant there? 

Mr. Love. Truly, Sir, I look upon the Com- 
mon Serjeant and the Common Cryer as Perſons left 
to aſſiſt us, becauſe they could not put us to the 
trouble of crying O Zes our ſelves; and if any Com- 
mon Serjeant or Common Cryer had durſt to put 
a Queſtion without my Direction, I would have 
known whether he could or no. 

Sir Fr. Winn. Mr. Love, Was it ever diſcours'd 
to you when you was Sheriff, or before, or ſince, 
that ever my Lord Mayor did interpoſe before the 
Election was over? f 

Mr. Love. Since I was diſcharged of being a 
Magiſtrate, I never was at a Common-Hall ſince. 
] have ſpent my Money for the City's Service, 
but never got a Penny by them; I never heard 
that ever the Lord Mayor, till theſe late Times, 
interpoſed, but that the Sheriffs managed the whole 


| Buſineſs of chooſing Sheriffs. 


Mr. Att. Gen. Mr. Love, I deſire to have a Word 
with you ; you ſpeak of the time of your reign, 
I would aſk you a plain Queſtion, was it before 
the King came in? | 

Mr. Love. It was that Year the King came in. 

Mr. Att. Gen. Was you choſen before. 

Mr. Love. Yes, I was. | 

Mr. Att. Gen. Do you remember an Act of Par- 
liament in 48, then in force, of ſhutting out my 
Lord Mayor? | 

Mr. Serj. Jefferies. I would aſk him a Queſtion 
or two, Hark you, Mr. Love, Let me aſk you 
a Queſtion or two. ; 

Mr. Love. Sir George, I would give Mr. Attor- 
ney an Anſwer, | 

L. C. J. What would you make of it? If you 
aſk him of an Act of Parliament it is ſomething. . 

Mr. Att. Gen. You ſpeak of a Time when m 
Lord Mayor had no more to do with it than ] had. 
There was an Ordinance of Parliament, did you 
never ſee that? 

Mr. Love. To the beſt of my remembrance I 
never ſaw it in my Life. 
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Mr. Att. Gen. Nor heard oi ſuchi a thing? 

Mr. Serj. Fefferies. Hark you, Mr. Lede, I per- 
ceive you would have diſputed with my Lord 
— who was the Lord Mayor that you talk 
of ? 

Mr. Love. Sir Thomas Allen. 

Mr. Serj. Zefferies. Now I would deſire to know 
whether you remember the City before the King 
came in? 

Mr. Love. For a little while. 

Mr. Serj. Zefferies. Do you remember any thing 
of that Cuſtom of the Lord Mayor's drinking to 
enn was not that uſed before the King came 
in? 

Mr. Love. A long time. 

Mr. Serj. Jefferies. It is well enough; a long 
time. 

Mr. Williams. My Lord, we have ſeven or eight 
more to the ſame purpoſe, but we are ſatisfied 
with theſe, Gentlemen: We will prove, if there 
was any thing like a Riot, we will prove my Lord 
Mayor, and thoſe that were with him were the 
Authors of it. 

L. C. J. When multitudes of People are gather'd 
together upon a lawful occaſion, ſuppoſing that 
they had a Right to be there, I do ſay that in that 
caſe it would be much a mitigation of the Fine, 
ſo for this ſame Riot; but on the other ſide you 
muſt know, that theſe Men that do it, it doth not 
excuſe them, for ignorantia juris is not an excuſe. 
It is true, if they had had a lawful Occaſion to con- 
tinue to do it, but in truth they had not, that will 
excuſe them & tanto, but non d toto. 

Mr. Holt. My Lord, I beg to put in this Caſe; 
there is a great deal of difference where a Perſon 
does claim a Right to himſelf, and does an extra- 
vagant Action. Now, my Lord, theſe Perſons 
did claim a Right to themſelves to continue the 
Common Hall, and that it was not in my Lord 
Mayor's Power to adjourn it without them : Now, 
my Lord, they claimed this Right, if they uſed no 
Violence, that is excuſable. If I ſhould claim a 
Right to another Man's Eſtate, tho' I have no Ti- 
tle, and ſay I have a Right, and give it out in 
Speeches, no Action lies againſt me; bur if I do 
an extravagant Action, and ſay another Man hath 
a Title, there lies an Action againſt me. 

L. C. J. Now go to your Fact. 

Sir Fr. inn. My Lord, put a Point to us, and 
we need not call more Witneſſes. 

L. C. J. I don't ſpeak to hinder you from call 
ing your Witneſſes. 

Sir Fr, Winn. I put this Caſe, we undertake to 
prove that it was always looked upon, that it was 
the Right of the Sheriffs : Suppoſe, my Lord, up- 
on the Diſpute it ſhould be tound that the Opinion 
of the Jury ſhould be otherwiſe ; will this turn to 
an illegal Act? 

J. C. J. Call your Witneſſes, 

Mr. Wallop. I beſeech your Lordſhip I may put 
one Caſe in this Point; in a Point of Right, it 
they have a probable Cauſe to inſiſt upon it. Sup- 
poſe I ſend forty Men to a Wood, and take a Carr 
or a Team, if they be a competent number to cut 
down Wood, if we are miſtaken in the Title, that 
is no Riot. Lambert puts the Caſe. 

L. C. 7. But what if I had ſent a great many 
Men to cut down the whole Wood ? 

Mr. Williams. We will call ſome Witneſſes that 
will take us off from the Riot thus, if ſo be we can 
excuſe our ſelves of the Diſorder, and put it upon 
my Lord Mayor, then we are innocent. 

Cccc 2 L. C. F. 


L. C. J. Very well if you do that. 
Mr. Mr. Sibley, Are you acquainted 


wich the Manner of the Election of Sheriffs? How 


long have you known it? 

Mr. Sibley. I have been of the Livery ever ſince 
30; in all my Time, I ſpeak, Gentlemen, to the 
beſt of my remembrance ; it hach been the Cuſtom 


in all my Time, except here of late, that the Sie- 


riff of London have had the Management of the 
Election. 

Mr..— Did my Lord Mayor ever interpoſe 
till the Election was over? 

Mr. Sibley. I never knew my Lord Mayor inter- 
poſe till lately. | 

Sir Er. MH inn. Did you ever hear my Lord Mayor 
pretend to it till of late? 

Mr. Sibley. No, my Lord. 1 

Sir Fr. Vinn. Did the Mayor uſe to be preſent 
at any Election during the Election ? | 

Mr. Sihley. I have been moſt commonly there. 

Sir Fr. Minu. But the Mayor; would the Mayor 


be there ? 


Mr. Sibley. The Mayor and Aldermen went off 
the Bench. | 

Sir Fr. ML inn. Who managed the Elections? 

Mr. Sibley. The Sheriffs. | 

Sir Fr. Winn. Were the Common Serjeant and 
the Common Cryer there ? | 

Mr. Sibley. The Conimon Serjeant and the Com- 


mon Cryer are always there. 


L. C. J. I pray thus; you have known the City, 


it ſeems, a great while, I would aſk you this; pray 
who did call the Aſſembly that was to chooſe the 


Sheriffs, did the Sheriffs, or the Lord Mayor? 
Mr. Sibley. We commonly received the Tickets 


by the Officers of the Companies. 
L. C. J. Did the Officers of the Companies Sum- 


mon the Aſſembly? Hark you, pray, Sir, recol- 


lect your ſelf; Do you take it that the Officers, 
the Beadles it may be of the ſeveral Companies, 
did they Summon the Livery-men, and ſo a Com- 


mon Hall was call'd together; was it ſo in your 


Time? 

Mr. Sibley. It hath been commonly ſo; we have 
received Tickets from the Beadle of the Company. 
I. C. J. And my Lord Mayor had nothing to 
do with it then? 

Mr. Sibley. What Order the Maſters and War- 
dens had from my Lord Mayor, I never inquired 
into that, | 

L. C. J. When the Hall was diſſolved, who or- 
dered Proclamation to be made, the Sheriffs or the 
Lord Mayor ? | 

Mr. Sibley. My Lord Mayor hath not uſed to be 
there. 

Mr. Thompſon. When they had done, they went 
away. He won't trouble your Lordſhip. 

L. C. J. Pray, had my Lord any hand in Sum- 
moning; did he direct the Summoning of them? 

Mr. Sibley. It is more than I know. 

L. C. J. You bring a Witneſs that knows no- 
thing of the Matter. 

Mr. Serj. Jefferies. Mr. Deputy Sibley. Give me 


leave to aſk Mr. Sibley a Queſtion or two, I ſhall 


ſet him to rights preſently. Mr. Sibley, if I be not 
miſtaken, you are one of the Company of Tallow- 
Chandlers, and you have been Maſter of the Com- 
pany, and you have been Warden of the Compa- 
pany. You very well know what Directions are 
given to the Beadle are generally ' the Maſter 
or Wardens: Pray, upon your Oath, when you 
were Maſter or Warden, was there ever any Pre- 
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cept ſent to you to Summon a Common-Hall? 

Mr. Sibley. Indeed I don't remember that, Sir. 

Mr. Thompſon. It your Lordſhip pleaſe, we have 
done with our Evidence ; I would beg your Lord- 
ſhip's Opinion in it. 

Sir Fr. Winn, We do admit my Lord Mayor 
Summons's the Court. 

L. C. J. But you bring a Witneſs that knows 
nothing in the world of it, but yet you would 
have it taken for Goſpel, that the Sheriffs had all 
the Management before that time forty Years to- 
gether, till now very lately. But when he comes 
to be aſked, how is this Aſſembly or Common Hall 
call'd together, alas! he knows no more of that 
than one in Utopia. 

Mr. Thompſon. My Lord, we have ſeveral other 
Witneſſes, but we will call no more. 

Mr. At. Gen. If you have no more, we will call 
two or three more, 

Mr. Thompſon. We have ſome to prove that my 
Lord Grey came to ſpeak with Sir William Gulſton, 


and went away again; and we deſire to call Sir Thg- 


mas Armſtrong. | 

Sir Fr. Minn. My Lord, it your Lordſhip pleaſes, 
thus, there will be it ſeems ſome particular Defences 
made. Your Lordſhip hath heard their Evidence, 
and what we have faid ; we deſire to call two or 
three Witneſſes to another Head. Your Lordſhip 
hath heard there was ſome Rudeneſs by ſome of 
the People, but who they were it doth not appear. 


We will call two or three Witneſſes of the Beha- 


viour of thoſe Men and Company that came with 
my Lord Mayor; that whatſoever diſturbance was 
made, they were the chief Men that made the 
diſturbance, and my Lord Mayor could not help 
it, nor we neither. | 

IL. C. J. Sir Francis, I believe thoſe Men that 


would not have God ſave the King, my Lord Mayor 


could not hinder them ; but will you undertake to 
prove that thoſe that came with my Lord Mayor, 
that they were the Men. 

Sir Fr. Winn. They were with them, my Lord. 

Mr. Serj. Zefferies. They were with them that 
cryed, God bleſs the Proteſtant Sheriffs. 

Mr. Sibley. My Lord, I deſire to explain my ſelf 
to what I ſaid; it is ſeveral Years ago ſince I was 
Maſter of the Company, I do not remember, but 
I believe the Summons was directed from my Lord 
Mayor. | | 

Mr. Freak, Mr. Winſtanley, what Account can 
you give to my Lord and the Jury ? 

Mr. Winſtanley. I have lived near the Hall, and 
I often came in, but I was not a Livery-man upon 
that Poll that was between Mr. Kiffen and Sir Ro- 
bert Clayton; the Sheriffs managed it. 

Mr. Freak. Who managed it? 

Mr. Winſtanley. The Sheriffs. 

Mr. Freak. Who declar 

Mr. Winſtanley. The Sheriffs. 

Mr. Freak, Did the Mayor come down to de- 
clare the Election; 

Mr. Vinſtanley. The Mayor came down after 
the Poll, but the Sheriffs took the Poll. 

Mr. Freak. Who was then Mayor? 

Mr. Winſtanley. Sir James Edwards was Sherifl, 
and Sir John Smith. 

Mr. Freak. Who was Mayor? | 

Mr. Serj. Fefferies. It was Sir Samuel Starling. 

Mr. Freak. Who put the Queſtion upon the 
Huſtings ® 

Mr. Winſtanley. I can't tell. 


& 


Mr. Freak, 
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Mr. Freat. What did you hear the Sheriffs ſay, 
or ſee them do? 

Mr. Vinſtanley. The Sheriffs preſently granted 
a Poll, and parted one to one Door, and the other 
to t'other. 

Mr. Freak. And who took the Poll? 

Mr. Winjtanley. The Sheriffs took it. 

Mr. Freak. Who declared the Election ? 

Mr. Winſtanley. The Sheriffs. 

Mr. Freak. Who were Sheriffs then ? 

Mr. Winſtanley. Sir James Edwards, and Sir John 
Smith, 

Mr. Serj. Fefferies. Mr. Winſtanley, 1 would aſk 
you this Queſtion ; Do you take it upon your Oa 
that the Sheriffs declared the Election ? 

Mr. Winſtanley. I declare upon my Oath that the 
Sheriffs took the Poll. 

Mr. Serj. Fefferies. Mr. Winſtanley, you may 


gueſs pretty well what I mean by this. Firſt of 


all, I aſk you, Did the Sheriffs put the Queſtion ? 

Mr. Winſtanley. The Sheriffs took the Poll, 
Sir. 

Mr. Serj. Zefferies. Nay anſwer my Queſtion; 
Did the Sheriffs put the Queſtion, or did any Body 
elſe ? 

Mr. Winftanley. Truly, Sir, I have forgot; you 
were there. 

Mr. Serj. Jefferies. I know I was, Sir: I know 
very well; I aſk you upon your Oath, who was 
it that declared the Election afterwards? Upon 
your Oath. 

Mr. Vinſtanley. Truly, Sir George, I don't re- 
member. 

Mr. Serj. Fefferies. Mr. Winſtanley, One went 
out at one Door you ſay, and Yother went out at 
t'other, you ſay; now I ſay who took notice, and 
told the Names of thoſe that went out at one Door 
and CYother. | 

Mr. Winſtanley. The two Sheriffs. 

Mr. Serj. Zefferies. Who elle? 

Mr. Winſtanley. 1 can't tell. 

Mr. Serj. Zefferies. Do you remember me there 
at the great Door, when they polPd and went out; 
do you remember who told them; 

Mr. Win/tanley. No truly. 

Mr. Serj. Fefferies. Pray, do you remember when 
one Mr. Broome, a Wax-chandler, was choſen Ale- 
conner ? 

Mr. Vinſtanley. T was in the Hall, but I do not 
charge my Memory with it. 

Mr. Sol. Gen. Hark you, Mr. Winſtanley, who 
is it grants the Poll when it is demanded ? 

Mr. Winſtanley. I do remember very well Sir 
George Fefſeries was in the Hall, they demanded a 
Poll, and ſo went out. 

Mr. Sol. Gen. Who granted it? 

Mr. Winſtanley. The two Sheriffs. 

Mr. Serj. Feferies. I will put you a Caſe nearer 
home, Mr. Winſtanley: You remember when Sir 
Thomas Player was choſen Chamberlain, when the 
Queſtion was put, Who ſhould be Chamberlain, 
between him and a Gentleman I ſee not far from 
me; who do you remember managed the Poll 
then? 

Mr. Vinſtanley. There was no need, Sir George. 

L. C. J. What do you mean to do with theſe 
little Witneſſes? You call Witneſſes that know no- 
thing of the Matter, or nothing to the Purpoſe. 

Mr. Serj. Fefferies. My Lord, let me aſk him but 
one Queſtion more, | know he hach been a very 

great Evidence in this Caſe ; I remember when that 
Gentleman was in for Bridge-Maſter, who was the 


Poll demanded of at that time? 


for a Riot. 


565 
Mr. Vinſtanley. Truly, Sir, I think it was de- 
manded of the Court. | 

Mr. Serj. Fefferies. Of the Court? 

Mr. I/Vin/ſtanley. Uſually upon other Days my 
Lord Mayor and the Court come down, but up- 
on Midſummer Day they go up. 

Mr. Serj. Zefferies. But I atk you of whom the 
Poll was demanded at that time ? 

Mr. Vinſtanley. I don't remember it I'll aſſure 

ou. 
: L. C. J. You told us that Point would be grant- 
ed, and you would not ſtand upon it. 

Mr. Williams. My Lord, where there are ſo ma- 
ny Men, there may be many Minds, I would have 
your Lordſhip and the Jury hear them. 

Mr. Zones. The Government is concerned, Mr. 
Williams. 

Mr. Serj. Zefferies. This is not a Matter of Mirth 
I'll aſſure you, it reaches the Government. 

Mr. Williams. My Lord Mayor hath the Power 
7 adjourning the Hall, but not till the Buſineſs is 

one. 

Mr. Thompſon. My Lord, I would 
put you a Caſe ® Sure Mr. Jones — Ar Jones 
I ought to be heard. If my Lord cy A —_ 
Mayor hath Power to call a Com- 
mon-Hall, . he hath not to adjourn it before the 
Buſineſs is done. 

L. C. J. If a Writ come to the Sheriffs to chooſe 
Parliament-men, then the Sheriffs have it ; bur this 
is my Lord Mayor's Office, he hath Power to diſ- 
ſolve and adjourn. 

Mr. Thompſon. I ſpeak to this Caſe, my Lord, 
I will ſhew your Lordſhip an Inſtance where it can- 
not be done. My Lord Mayor hath Power to 
call here, and he hath Power to diſſolve, ſay they: 
My Lord, it cannot be, with Submiſſion, in all 
Caſes. He hath Power to call an Aſſembly when 
there 1s a Mayor to be choſen; and the Citizens 
have a Privilege to move their Mayor or continue 
him; now if it were in the Power of the Mayor, 
and there ſhould happen a 7 9 who they were? 
For, in a great number of Electors, if it were in 
his Power to adjourn from Time to Time, he muſt 
continue Mayor. 

L. C. 7. It is plain he may do it for all your Ob- 
jection. You know it was agreed by all Sides, 
that Sir Samuel Starling, the Lord Mayor, had 
well diſſolved the Aſſembly, that is, in Point of 
Law, and they could not & the Aſſembly was in 
Being; yet afterwards there was an Action brought 
againſt him, and there they laid how that malici- 
ouſly, and to the intent that he who was choſen 
into the Place of Bridge-Maſter, to which he was 
duly Elected, ſhould be ſet aſide, he goes and diſ- 
ſolves the Aſſembly, and denied to grant him a 
Poll, which they ought to have had; yet for all 
that the Aſſembly was well diſſolved. | 

Mr. Serj. Fefferies. Conclude, Gentlemen, cons 
clude. 

Mr. Thompſon. That which I have. to fay is a 
Point of Law. 

Mr. Serj. Fefferies. Sir Fr. Winnington, if you 
deſign to conclude, I tell you beforehand, I would 
not interrupt you, we will call a Witneſs or two. 

Sir Fr. Winn. My Lord, becauſe we would 
make an End, I will call two of thoſe Men that 
came with my Lord Mayor, to ſhew that if there 
was any Rudeneſs, thoſe very People that came 
with my Lord Mayor, were the Cauſe of it. 

Mr. Sol. Gen. That they that came with my Lord 
Mayor, cauſed them to ſtay after my Lord was 


gone. Mr. Thomp- 
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Mr. Thomp/on. Mr. Jackſon, ny can you re- 
member whether any of the Defendants here were 
concerned in any Affront to my Lord Mayor, or 
who it was that my Lord Mayor received an Af- 


front from? | 
Mr. Fackſon. I did obſerve my Lord as he went 


out of the Hall, I took my Back and ſet it againſt 


the Crowd, and had my Face towards my Lord 
Mayor, and I was crowded ſo that I could ſcarce 
ſee my ſelf one way or other, but got off the 


Steps at laſt, and went home with my Lord 


Mayor. 
2 Tbompſon. Can you ſay who ſtruck off the 
at? 

Mr. Sol. Gen. Where do you live, pray? 

Mr, Fack/on. I live at Charing-croſs. 

Mr. Sol. Gen. With whom? 

Mr. Fackſou. With my ſelf, Sir. 

Sir Fr. Winn. What is your Name? 

Mr. Serj. Zefferies. Don't you know the Sword- 
bearer of Briſtol, Sir Francis ? 

Mr. Thompſon. Mr. Roe were you here when my 
Lord Mayor was crowded? Who offered any Af 
front ? 

Mr. Williams. Pray will you give my Lord and 
the Jury an Account of what you heard, and where 
the Diſorder began. 

Mr. Roe. My Lord, I was in Cheap/ide, and I 
heard a great Noiſe of huzzaing, and a terrible 
Noiſe indeed, and I met with a Fellow running, 
my Lord, and I ſtopt the Fellow; What is the 
Matter? Nothing, ſaid he, but an old Fellow riding 
Skimmington and Skeleton ; and in the Street I faw a 
matter of an Hundred with their Hats upon Sticks, 
crying, Damn the Whigs; faid I, Gentlemen, 


What's the Matter? ſaid they, The Work is done 


to ſtop the Poll; and that is all. 
L. C. J. Hark you, Were you in Guild-Hall ? 
Mr. Roe. I followed them a little way down the 


Street. 


L. C. J. Hark you, did you ſee my Lord Mayor's 
Hat down upon the Ground, and was he like to be 
thrown down; did you fee that? 

Mr. Roe. No, I ſaw nothing of that, I heard 
ſuch a Noiſe I was glad I had got rid of them, 

Mr. Williams, My Lord, we have no more to 
ſay in the general; all that I have to ſay now is 
for my Lord Grey. The Evidence againſt my Lord 
Grey was that he was here; now, my Lord, we 
have Witneſſes more particularly to defend my 
Lord Grey. | 

Mr. Att. Gen. We ſhall call a Witneſs or two 
to clear what that Gentleman ſaid when Sir Robert 
Clayton was Mayor. | 

Mr. Serj. Jefferies. Pray, Gentlemen, let us have 
a little Patience. Pray, my Lord, if your Lord- 
ſhip pleaſe Here is ſuch a horrid Noiſe 
Upon all the Matter I don't perceive but Sir Ro- 
bert Clayton does himſelf believe Proclamation was 
made by him ; he does believe the Adjournment 
was made by him, but as to the Adjournment to 
Monday, he is not certain of that. But if your 
Lordſhip pleaſes, we have here both the Sheriffs, 
Sir Jonathan Raymond, and Sir Simon Lewis, that 
will ſhew the Court whether there was any ſuch 
thing. | | 
: Mr. Alt. Gen. Before Bethe! came out of the 
North, no Sheriff ever pretended to ir. 
Mr. Serj. Zefferies. Pray, Sir Simon Lewis, I de- 


| fire you would fatisfy my Lord and the Jury con- 


cerning the Adjournment when you went to the 
Seſſions- Houſe in the Old-Baily. Did you or- 


der the Adjournment of the Poll, or my Lord 
Mayor? | 

Sir Simon Lewis, We came and waited upon nv 
Lord Mayor here, and told him they demanded 
a Poll without, we took his Directions, and :ny 
Lord Mayor did acjourn the Court, by reaſon that 
the Aſſaſſinators of Arnold were to be Try'd, and 
by reaſon of that it was adjourn'd till Mcnday, and 
my Lord Mayor and the Aldermen went thither, 
bur indeed we were left as Priſoners, and I received 
a Blow on my Breaſt, 

Mr. Att. Gen. Sir Fonatban Raymond, Did you 
pretend to have the Power then of adjourning the 
Court? | 

Sir Jon. Raymond. My Lord did adjourn the 
Court becauſe of that Trial, and then afterwards 
we went upon our Poll, we were ſeveral Days up- 
on it; we only appointed from Day to Day till 
we had made an End, and when we had made an 
End, we declared it to my Lord Mayor and the 
Court of Aldermen ; and my Lord Mayor and the 
Court of Aldermen came upon the Huſtings, and 
declared who it fel] upon. 

Mr. Att. Gen. Sir Fames Smith, When you were 
Sheriff did you pretend to have any ſuch Power ? 

Mr. Serj. Zefferies. Upon your Oath, 1:1 you 
pretend to have a Power of adjourning Common- 
Halls? 

Sir J. Smith. No, Sir; we were Sheriffs imme- 
diately after Sir Kobert Clayton, I never heard it 
—_ but my Lord Mayor had the Right 
Or Itf 

Sir Fr. Winn. Sir Jonathan Raymond, I think 
you fay the Sheriffs did adjourn from Day to Day 
at that Time ? 

Sir F. Raymond. We could not make an End of 


Polling, and we did appoint from Day to Day till 


we had made an End of Polling. 
Mr. Com. Serj. My Lord, I will give your Lord- 


ſhip an Account of that whole Day's Proceedings; 


we came to the Hall, and after Mr. Recorder, 
Sir George Jefferies, had attempted to ſpeak to the 


Hall, for they were in ſuch a Tumult they would 


not ſuffer him to ſpeak, my Lord Mayor with- 
drew; there was a very great Clamour and Noiſe, 
but at laſt the Queſtion was put, and I came up 


with the Sheriffs hither and acquainted my Lord, 


that Mr. Bethel and Alderman Corniſh had the moſt 
Hands, and that there was a Poll demanded be- 
tween Mr. Box and Mr. * and Mr. Bethel 
and Mr. Corniſp ; then the Diſpute lay as between 
Box and Nicholſon, and Alderman Corniſh and 
Mr. Bethe!; I acquainted my Lord Mayor that 
was, Sir Robert Clayton, that Mr. Recorder ſaid he 
would not go down to make Declaration, they 
would not hear him; upon that Sir Robert Clayton 


took a Paper and gave it to me, with theſe very 


Words; (it is the greateſt Tumult I was ever in 
all my Life, and I have ſome Reaſon to remember 
it) Prithee, ſays he, do you make Declaration to 
them, for if they will hear any Body they will hear 
thee : Sir, ſays J. becauſe it is not the Duty of my 
Office I deſire yc ur particular Direction; then, 
ſays he, tell them 1 muſt adjourn it till Monday, 
becauſe I muſt go to the Old. Bail), to try the 
Aſſaſſinates of Arnold; whereupon the Hall was 
adjourn'd, and in a great Tumult, and my Lord 
Mayor attempting to go out, he was beat back 
twice or three times; he ſpake ſomething to them, 
and they went away, leaving me and the Sheriffs 
upon the Huſtings, and there they kept us Priſoners 
till ſix or ſeven a Clock at Night. On Monday 
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when we came to Poll again by his Direction, I 
went to his Houſe, and he gave me Direction to go 
with the Sheriffs to adjourn it; afterwards there 
was a Court of Aldermen purpoſely call'd, and, 
upon their Direction, I took the Poll and kept it, 
and every Adjournment was made by his particular 


Direction to me. 


- Sir Robert Clayton. Gentlemen, I do deſire I may 
explain my ſelf, becauſe I was imperfectly heard : 
ſome part of the Story that Mr. Common Serjeant 
does am I do remember, and will tell you what I 
do remember of it. I remember the coming up, 
and I remember that Mr. Recorder was not willing 
to go down there was ſuch a hubbub ; I remember 
that very well. The particular Words I ſaid to 
him I cannot charge my Memory with; we had 
diſcours'd. I remember the Adjournment, and we 
diſcours'd of the Adjournment below; we made 
Proclamation, but the Noiſe was ſo great they 
could not hear; and upon my attempting to go 
out, I was beaten back twice or thrice, and then 
we were fain to let them know the Buſineſs we 


went about as well as we could, and then they let 


me go, and I left the Sheriffs with them to agree 
of the Manner and Methods of Polling. There 


were ſeveral Adjournments made afterwards, I 


can't charge my ſelf with it, I might be particu- 
larly conſulted, but for the particular Times of 
Adjournment, I did not think my ſelf concerned 
in Point of Reputation; if I thought I had been 
blameable, I ſhould have concerned my ſelf to have 
given more particular Directions. 

Mr. Thompſon. If your Lordſhip pleaſe, I have 
but this; admitting the Right to be in the Lord 
Mayor : 

J. C. J. Do you make a Doubt of it now? 

Mr. Thompſon. Admitting it, thoſe Gentlemen 
that came to continue the Poll, it is a Queſtion 
whether they can be guilty of the Riot or not. 

Mr. V. There are ſome three or four of the 
Defendants that have a particular Caſe ; that ſtands 
by themſelves ; and it reſts upon this Point, whe- 
ther my Lord Mayor hath this Power or not. For 
ſo much of the Evidence as concerns any Noiſe 
or Hiſſing, or any thing of that, That relates to 
the Time of Adjournment, for it was done at the 
Time of the Adjournment. As for Mr. Corniſb, 
Mr. Goodenough, my Lord Grey, and one or two 
more, they did not come till within ſome three 
Hours after that, ſo that they cannot be engaged 
in the Noiſe, or Thar. 

L. C. J. It is no matter, they came time enough. 

Mr. Williams. We have done, my Lord, with 
the general Evidence; we have ſomething to ſay 
in Defence of my Lord Grey; all the Evidence 
againſt my Lord Grey is this, that he was here 
about Seven a Clock at Night. For that, Gentle- 
men, we ſay this; that my Lord Grey had ſome 
Buſineſs here, and my Lord's Buſineſs was this; 
my Lord Grey was here about the Sale of a Man- 
nor in Eſſex with Sir William Gulſton; my Lord, 
they had appointed this very Day for that Buſineſs, 
it was my Lord's Intereſt mightily to purſue it, 
and Sir Milliam happened to be at Sir Thomas Play- 
er's, and knowing this to be an Election Day, my 
Lord dined that Day at an Eating-houſe in the 
Hay-Market, and afterwards came to Peter's Coffee- 
Houſe in Covent-Garden, and ſtaid there till be- 
tween Four and Five a Clock in the Afternoon, 
when he thought the Heat would be over, and 
then he came to make enquiry after Sir William, 
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and took up in Bruen's Coftee-Houſe about Five 
or Six a Clock, there he continued quiet in the 
Houſe till all the Noiſe was over; then he ſent 
to enquire for Sir Milliam Culſton, and hearing, ke 
was at Sir Thomas Player's, he and Sir William 
went to a Tavern, and there they treated and fi- 
niſhed the Affair. My Lord, we will prove it 
Call Mr. {reton. 

Mr. Irelon. My Lord, I know that at this very 
Time my Lord Grey was treating with Sir illlam 
Gulſton about the Mannor of Corgeld in E, and 
my Lord Grey and Sir William Gulſton bad appoint- 
ed to meet that Night at t'other End of the Town, 
if the Poll were ended. In the Evening I met m 
Lord Grey, who told me he had been with Sir Mil- 
liam Gulſton in London, and had diſpatched the Bu- 
ſineſs. | 

L.C. J. Did my Lord tell you fo? 

- Lord Grey. He treated for me, my Lord, with 

im. 

L. C. J. Pray, for God's fake, you muſt lay 
your Matter a little cloſer together ; if he was to 
treat about the Purchaſe of a Mannor, was there 
no convenient Place for Company to treat about 
it, but while they were caſting up the Poll-books 
_— the Sheriffs and Goodenough ? Was that Place 

t! 

Mr. Holt. My Lord had appointed to ſpeak with 
Sir William Gulſton that Day in Covent-Garden, if 
the Poll had been over; bur not finding him there, 
came into the City. 

Lord Grey. That Gentleman went between Sir 
William Cullen and I. 

L. C. J. Where were you to meet? 

Lord Grey. At the Roſe Tavern in Covent- 
Garden. 

L. C. J. What made you here then? 

Lord Grey. Not finding him there I came hi- 
ther, and ſpake with Sir William Gulſton in that 
very Room. The Poll was over and the Compa- 
ny gone. 

Mr. Williams. Mr. Ireton, Do you know there 
was any Treaty between my Lord Grey and Sir Mil- 
liam Gulſton about the Sale of any Land? 

Mr. 1reton. Yes, Sir, I do. | 

Mr. Williams. When was that Treaty? 

Mr. Ireton. About a Twelve- month ſince, 

Mr. Williams. Do you know they had any Diſ- 
courſe about it? 

Mr. Ireton. Sir, they had, I think it was Mid- 
ſummer Day, the Day the Election of Sheriffs was. 
Rr M 4 Williams. Were they about that Treaty that 

ay! 

Mr. Ireton. That Day, my Lord. 

Mr. Williams. Where was the Treaty? 

Mr. Ireton. In Sir Thomas Player's Houſe. 

Mr. Williams. What time of the Day ? - 

Mr. 1reton. About Twelve a Clock. 

Mr. Williams. Where went my Lord afrervards? 

Mr. Irelon. My Lord went to Dinner, as ug told 
me, in the Hay-Market. 

Mr. Williams. Did you know of any Appoint- 
ment to meet again ? 

Mr. /reton, 1 was informed ſo, but cannot poſi- 
tively tell. 

Mr. Williams. Sir Thomas Armſtrong, Pray, Sir, 
5 you give an Account where my Lord was that 

y! 
Sir Tho. Armſtrong. I came up this way about 
* Clock, and was in a Coffee-Houſe by Guild- 
all. 
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Mr. /i!liams, Do you know any thing about 
that Treaty? 

Sir Tho. Armſtrong. 1 ſaw them together that 
Night. I ſaw them together at Sir Thomas Player”s 
about Twelve a Clock, and again at Eight. | 

Mr. J/illiams. Do you know any thing of treat- 
ing about this Land in Ee? | 
Sir Tho. Armſtrong. No, I do not. 

Mr. Att. Gen. You did not ſee them in the 
Chamber ? 

Sir Tho. Arm/irong. Does any Body fay I did? 

Lord Grey. My Lord, I will give you an Ac- 
count of it. 

Mr. Williams. My Lord, Mr. 1reton tells you 
this; my Lord Grey and Sir William Gulſton were 
in Treaty about buying theſe Lands that very 
Morning together ; ſays Sir Thomas Armſtrong, 
about Noon ; afterwards my Lord went to the 
Hay-Market, and ſtaid there till Evening, and my 
Lord and Sir William were together again at Night. 
My Lord, this Caſe will depend upon your Lord- 


| ſhip's Directions. It is very plain that my Lord 


Mayor of London hath the Summoning the Com- 
mon-Hall, and when the Buſineſs is done he hath 
the Diſcharging them. My Lord, if it be true 


what Mr. Love and others ſay, they tell you that 


in all their Time, their Opinion is fo, that it be- 
longed to the Sheritis, and not to the Lord Mayor ; 
what may be the Conſequence, lies in your Lord- 
ſhip's Opinion. Now tor the Conſequence of it, 
if it were no more than a Matter of Opinion and 
Right, and the Sheriffs inſiſt upon it: Are theſe 
Defendants and the Sheriffs Guilty of theſe Out- 
rages? For there is nothing proved upon them. 
This don't make them Guilty of any thing more 
than a bare continuing the Poll. Therefore, my 


Lord, I muſt ſubmit to your Direction how far the 


Jury will find us, or any of us, Guilty of a Riot 
in this Caſe. 

Sir Fr. Winn. My Lord, we agree they did con- 
tinue the Poll, and the Defendants did appre- 


hend it was lawful for them ſo to do; if the Jury 


ſhould think they did miſapprehend what was the 
ancient Uſage of the City; if your Lordſhip ſhould 
be of Opinion that by Law the Lord Mayor ought 
to do it; yet I do ſay, it being ſo probable a Cale, 
their inſiſting upon it will not make it a Riot: 
Your Lordſhip will be pleaſed, I hope, to take 
notice of it, if they find the Mayor hath Power 
to adjourn it. 

Mr. Wallop. 1 humbly conceive, that the Infor- 
mation does in truth deſtroy it ſelf, for it is agreed 
on all Hands, as the Information ſets forth, that 
they came together upon very lawful Occaſions ; 
and the Information ſets forth, that by colour of 
their Office they did as if they were lawfully aſſem- 
bled. Now, my Lord, they have overthrown the 
Defanition of a Riot, for a Riot is, when three or 


more are come together to do an unlawful Act, 


and they do it. So that it is a very hard Matter to 
make this a Riot. 

L. C. J. Does not this Matter appear upon Re- 
cord? 

Mr. Holt. No, no, my Lord, it don't. 

Mr. Wallop. If Men do lawfully meet together, 
if by chance they fall together by the Ears, and 
commit many Miſdemeanors, this can never be a 
Riot. But, fay they, here was an Adjournment, 
a Command .by my Lord Mayor to adjourn the 
Court, and they continue after Adjournment : 


Now, my Lord, the Queſtion is, Whether he had 


Power to adjourn it or no, the Citizens did inſiſt 
upon it that he had no Power. Now, Gentlemen 
of the Jury, if you find in your Conſcience that the 
Citizens had a probable Cauſe, and they inſiſt up- 
on it, this can never be a Rior. | 

Mr. Holt. It doth appear that they were lawſul- 
aſſembled rogether. And for the throwing off my 
Lord Mayor's Hat, ſuppoſe that my Lord Mayor 
hath a Power for to adjourn the Court, yet, my 
Lord, it muſt be agreed, that thoſe that come thi- 
ther mult have a convenient time to depart; for 
my Lord Mayor, as ſoon as ever he had adjourn'd 
the Court, he went away, and all the Hall could 
not go of a ſudden, but muſt have a convenient 
time to go; ſome followed him immediately, and 
the other Gentlemen that ſtaid behind, oy all 
conſenting to that rude Action about my Lord 
Mayor, cannot be Guilty, for there is no Proof 
of any Miſcarriage committed by any of theſe De- 
fendants; it may be there was ſome Diſcourſe con- 
cerning the Power of my Lord Mayor. I only 
mind your Lordſhip of Sir Robert Atkin Caſe, a 
late Caſe in the King's-Bench ; there can be no Aſ- 
ſembly to chooſe an Alderman, as in that Caſe, 
unleſs the Mayor was there; the Aſſembly was 
held, and yer Gentlemen, becaule it was not done 
in a tumultuous Manner, but with a good Intent, 
it was held that Sir Robert Atkins was not Guilty of 
a Riot. There muſt be an evil Intention to do 
ſome Miſchief. 

Mr. Turner brought his Action againſt Sir 
Samuel Starling tor diſſolving the Hall: And, my 
Lord, that being in the Cale of the Election of a 
Bridge-maſter, ſurely there is a parallel Reaſon for 
the Sheriffs. | 

L. C. J. That Caſe is againſt them, 

Mr. — No, my Lord. 

L. C. J. There the Lord Mayor had a Power 
by Law to diſſolve the Aſſembly, tho? in truth he 
ſhould not have done it. 

Mr. Sol. Gen. The Action was brought for deny- 
ing a Poll, my Lord. 

Mr. Thompſon. It is laid in that Declaration, that 
it is the Cuſtom of the City, that my Lord Mayor 
cannot diſſolve. | 

Mr. Att. Gen. May it pleaſe your 
Lordſhip, and you Gentlemen of the * The Courſe! 
Jury, you have now heard all the «/amour'd. 
Evidence * 

L. C. J. Gentlemen, you ſhall not over-rule me 
ſo, becauſeI am willing to hear every Body, there- 
fore you impoſe upon me. You ſhall have Law 
by the Grace of God as far as I am able. 

Mr. Att. Gen. We have now done with the Evi- 
dence on both Sides, and you do now ſee the Right 
of the Lord Mayor, notwithſtanding all the vul- 
gar and popular Diſcourſes is aſſerted ; it appears 
now upon full Evidence, they themſelves do not 
contradict it, that my Lord Mayor is the Supreme 
Magiſtrate of this City, both for calling all your 
Aſſemblies, and for diſſolving them; they won't 
pretend againſt this; but indeed they make a Que- 
ſtion whether my Lord Mayor can adjourn or no. 
Neceſſity of Affairs requires it ſometimes, if there 
be ſuch a Tumult, ſuch an Interruption, that they 
cannot proceed orderly; or if the Matter be ſo 
long that they can't determine it in one Day, 
there is a Neceſſity that there muſt be an Adjourn- 
ment to another time, and they give you no In- 
ſtances, Gentlemen, that ever the Sheriffs in an 
Age did attempt it, never any Sheriff made an Ad. 

Journment 
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journment of his own accord. Mr. Love, he gives 
no Inſtance of an Adjournment, he only tells you 
of his Supremacy at that time when my Lord 
Mayor had nothing to do with it ; and, Gentlemen, 
at that time 1 muſt remember when he wWas 


Elected, the Law was otherwiſe when Mr. Love 
was Elected; then the Sheriffs was the Tribunes of 


the People, and they had ſhut my Lord Mayor 


quite out of their Common-Hall, and declared that 
he had no Power to diſſolve or adjourn them. The 
next Inſtance is that of Sir Robert Clayton's, and 
how do they make that out? Sir Robert Clayton 
ſwears only upon his own Memory, and what is 
that? He remembers juſt nothing. He does think 
the Common Serjeant does ſpeak Truth in ſome 
Things, but he can't remember other Things. 
But we prove not only an Adjournment from Sa- 
turday to Monday, but other Adjournments by ſpe- 
cial Direction "i Sir Robert Clayton. So that 
whatever Mr. Love did fancy of the Authority of 
Sheriffs, to tell my Lord Mayor he had nothing 
to do therewith 3 yet that my Lord Mayor is cer- 
tainly the Chief Magiſtrate, we have proved all 
along to this preſent Time, till within theſe two 
or three Years, and whenever there was an Ad- 
journment, we have proved it to you that it 
was by my Lord Mayor. So that it is nothing 
like the Caſe, put by the Gentlemen on the other 
fide; there was never any Shadow of Pretence 
for Right. Whoever knows London, muſt know 
the Sheriffs of London are not Officers of this Cor- 
poration as Sheriffs, but they are the King's Of- 
ficers of the County, granted to be choſen by the 
Sheriffs: They are in their particular Cafes Judges, 
for chooſing „A but in no Corpora- 
tion- Act whatſoever: So that, Gentlemen, you 
ſee there is no Pretence for that : But admit there 
were, what 1s it like the Caſe when a Man lays 
Claim to a Wood, and he ſends three or four Per- 
fons, or half a dozen Perſons to cut it down ? 
Yet, Mr. Wallop, notwithſtanding your Authority, 
tho? that be not a Riot, 1t is a Rout, where you 
will ſend ſuch a Number to raiſe Terror in the 
King's People, and they will continue together 
after they are commanded to depart by a Magi- 
ſtrate. But it 1s a different thing where Men will 
concern themſelves in a Matter of publick Govern- 
ment, as if any Man ſhould pretend he hath the 
King's Commiſſion to take your Lordſhip off the 
Bench. 

So that here is quite a different Thing; this re- 
lates immediately to the Government ; here the 
pony Peace of the City is in Danger, and if my 

ord Mayor had been a Perſon of great Spirit, 
and had preſently raiſed others to have ſuppreſs'd 
this Riot, then the City had been in a fine Condi- 


tion, by theſe People that would have No God bleſs 


the King, but God bleſs the Sheriffs. There is no 
Pretence of Right can juſtify ſuch a Thing. Now, 
my Lord, for a Riot, this muſt be acknowledged 
to be; for many to meet together to do an unlaw- 
ful thing is, a Rior. 

Mr. Wallop. And do it. 

Mr. Att. Gen. And do it, I put in that too, Sir. 
The Meeting here is lawful, and it is as certain 
that my Lord Mayor hath Power to adjourn, that 
13 a Conſequence of Law, if the Adjournment be 
neceſſary, and he is the only Judge of Adjourn- 
ment; and when he hath adjourn'd, I do fay the 
continuing Perſons together to do that, which if 


they had ſummon'd them to do, had been unlaw- 
Vol. III. 
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ful, is as much an unlawſul thing and a Riot, as 
that. I would fain know if the Sheriffs had ſum- 
mon'd all the Citizens together to meet to chooſe 
Sheriffs, or any others, would any Man queſtion 
but this is an unlawful Act, a Subverſion of the 
ancient Government of the City, the Uſurping an 
Authority in the City contrary to the King's Grant 
and the Charter? And after they are Rs, 
it they will make Proclamation and order the Peo- 
ple to ſtay, and go on with the Poll, is not that 
the ſame thing in Point of LaW? Surely no Man 
almoſt of common Senſe but will ſay it is the ſame 
thing. In the Caſe that Mr. Wallop puts, it there 
be any Diſorders committed, precedent to the Ma- 
giſtrate's diſſolving the Society; that will not 
amount to a Riot; but if the Magiſtrate comes 
and makes Proclamation for them to depart, and 
they ſtay after, it makes a Riot; if they continue 
{till together, it is a Rout and an unlawful Aſſem- 
bly. But they fay there is no Proof that theſe 
Gentlemen that are in the Information, are guilty 
of the Riot; they are all Parties to the Riot, the 
very being there and giving Countenance to it, is 
an unlawful Thing. Pray, Gentlemen, if Ten Men 
ſhould go to rob a Houſe, and one ſtands off at a 
diſtance, is not the Tenth Man guilty of the Bur- 
4 If there be as many Perſons together, and 

hree only do an unlawful Act, and the others 
give Protection, for Number is always a Protec- 
tion, are not all theſe Gentlemen Guilty? And 
therefore, Gentlemen, it is hoped you will ſettle 
the City by deſtroying this Pretence, which hath 
_ fluttering in the Air, but hath no Ground 
Or it. 

L. C. J. Gentlemen of the Jury, this is an In- 
formation againſt ſeveral for a Riot, and it ſets 
forth that there was a Common-Hall that was call'd . 
by the Lord Mayor for chooſing ſeveral Officers, 
and that afterwards the Lord Mayor did diffolve 
that Aſſembly, and yet notwithſtanding the De- 
fendants, (ſo many as by and by I ſhall name to 
you, that they have given Evidence againſt) the 

ept together and committed a Riot ; it is ſaid ſo 
articularly in the Information. For the Matter in 
act that hath been altercated between them, the 
ueſtion is, whether the Lord Mayor for the Time 
being hath Power in himſelf to call an Aſſembly, 
and to diſſolve it? and truly as to this Point, even 
the Counſel for the Defendants did one while grant 
it, but another while did bring Witneſs that did 
know nothing of the matter, I muſt needs ſay. 
But for ought I ſee, even until this very time, the 
Lord Mayor did call the Aſſembly, and he did 
diſſolve it, and that they did ſeem to grant even 
at the beginning of the Cauſe : But then they make 
a diſtinction, but he could not adjourn it to a cer- 
tain Time. That was a very weak thing to ſay, 
that if the Lord Mayor may call and diſſolve the 
Hall, that he cannot adjourn it to a convenient 
Hour. Suppoſe now the Buſineſs to be done was 
not diſpatched ſooner than this time a Night, fo 
that upon the Matter they muſt be either ad;ourn'd 
till to Morrow, or kept in the Hall all Night: 
Does any Man think that that Magiſtrate that hath 
Power to call and diſſolve, hath not Power to ad- 
Journ? There is no Man doubts of it in Fact or 
Law; and that it was fo, Sir Robert Clayton did 
that very Thing; if there had been no Precedent, 
it had been all one. But they make a great deal 
of Buſineſs of it, how that the Sheriffs were the 
Men, and that the Lord Mayor was no Body, 
Dd dd and 
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and that ſhews it was ſomewhat of the Common- 
wealth's Seed that was like to grow up among 
the good Corn. * Pray, Gen- 
tlemen, that is a very undecent 
Thing, you put an Indignity up- 


bum and inter- 


rupted my Lord. on the King, for you ought not 


do do it if you knew your Duty : 
Pray, Gentlemen, forbear it, it does not become 


a Court of Juſtice. 
I will tell you, when Things were topſie-turvie 


J can't tell what was done, and I would be loth 


to have it raked up now. They might as well 
(as I perceive they have at another Time faid) have 
ſaid, that the Power of diſſolving and adjourning 
might have been in the Livery-men, all People, 
every Body, and ſo then if they had been toge- 
ther by the Ears, I don't know who muſt have 
parted them, that is the truth of it. Burt I think 
their own Counſel are very well ſatisfied both in 


Fact and Law, that the Lord Mayor for the Time 


being, hath this Power of calling, diflolving, and 
adjourning the Aſſembly. Then there is another 
thing that is to be conſidered, and that is this; 
the Defendants they ſay, We did miſtake the Law, 
it was only a miſtake of the Law and nothing elle, 
and we did do all to a good Intent, and therefore 
it muſt not be a Riot. To give you ſome Satiſ- 
faction in that: Firſt, I muſt tell you, that a Man 
muſt not excuſe himſelf of a Crime, by ſaying he 
was Ignorant of the Law, for if ſo be that turn to 
an Excuſe, it is impoſſible to convict any Man; 


if ſo be he muſt be excuſed becauſe he did not 
know the Law, then no Man will be found Guilty. 


But if it appear that che Defendants did verily be- 
lieve that the Law was for them, that may be con- 
ſidered in another Place; if ſo be that they were 
really Ignorant, the Fine, it may be, may be the 
leſs, but it won't excuſe them from all. But truly, 
in the next place, you muſt conſider, whether or 
no theſe Gentlemen were Ignorant, or whether or 
no they did not in a tumultuary Way make a Riot 
to ſet up a Magiſtracy by the Power of the Peo- 
ple. For I muit tell you, I have not heard by 
the Defendants, and I will appeal to your Memo- 


ry, I have not heard before this Time, that ever 


the Sheriffs did quarrel with the Mayor, or con- 
tinue a Common-Hall after the Mayor had ad- 


journ'd it. As for theſe Gentlemen, they could 


not be Ignorant of it, becauſe the daily Practice 
before their Eyes was for the Mayor to do it. 
But this was a new Notion got into their Heads, 
tho? it was otherwiſe before, it muſt be ſo now; 
and one ſaid they would have no Tory Mayor to 
be Mayor ; thus the King ſhould have ſomething 
to do to ſupport the Mayor by his Power for 
ought I know. Now, Gentlemen, for the Parties 
that are accuſed to be in it, there is T. Pilkington, 
Samuel Shute, Henry Corniſh, Lord Grey, Sir Tho- 


mas Player, Slingsby Bethel, Francis Fenks, John 


Deagle, Richard Freeman, Richard Goodenough, Ro- 
bert Key, Jobn Wickham, Samuel Swinock, and 
Jobn Fekyl the Elder ; ſome Witneſſes are to ſome, 
and others to others, but ſome of them have ſeven 
or eight Witneſſes. There is Pilkington, and Shute, 
and Corniſh, theſe had a great many Witneſſes 


_ againſt them; others have two. Firſt, for the She- 


riffs, and Mr. Corniſo that had been Sheriffs but 
two Years before, they kept them together after 
my Lord Mayor was gone; and to ſee what Peo- 
ple they were, No, 0, God bleſs the King, no, no, 
but the Proteſtant Sheriffs z ſo that in truth the 
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King muſt be put out of his Throne, to put thefe 
two Sheriffs in it. It is not proved that either of 
theſe did ſay ſo, nor the others neither, but they 
were thoſe that clung to them, and they would 
help them, and they would ſet them to rights, 
and I know not what; and there is no other wa 

to know in this Caſe what they were, but by theſe 
they kept Company with; and it may be, I would 
be loth to ſay ill, it may be it was in order to de- 
throne the King as far as they could; for my Lord 
Mayor, when truly he had adjourn'd the Hall and 
was going home, he had like to be trod under Foot 
himſelf, his Hat was down, and that was the great 
Reſpect they gave to his Majeſty's Lieutenant in 
the City. It is true it cannot be ſaid who it was, 
but thoſe were the People that would have No God 
ſave the King, and thoſe the Mayor had nothing 
to do with. The Sheriffs they would go on to 
Poll, and caſt up their Books, and would make a 
Diſquiſition who had moſt Hands and the like; 
three Hours after my Lord Mayor was gone, 
there were ſo many that did Countenance and Fo- 
ment this ſort of Proceedings. There is a ſhrewd 
Act that was made ſince his Majeſty came in, that 
the Villainy of ſome Men might be ſtop'd, thir- 
teenth-fourteenth of the King, that for Words in 
ſome Caſes makes High Treaſon ; it is well his 
Majeſty does not take any ſevere Proſecution, but 
I can tell you, I would not have Men preſume up- 
on it. It can't be ſaid you or you ſaid fo, yet they 
kept them together, they were they that kept all 
this Rabble three Hours together ; the Lord Mayor 
does adjourn the Court, and they muſt have ſome 
time to be gone, and thereupon would perſuade 
us they could not get away in three Hours ; they 
aſk for a Poll, and caſt up. the Scrutiny, and I 
know not what. There are ſome, and that is my 
Lord Grey and Mr. Goodenough, how theſe twa 
ſhould come there I know not, they had nothing 
to do here, and therefore I doubt it will be worſe 
upon them than upon the reſt, for they had no- 
thing to do here, they muſt come to ſet the Citi- 
Zens together by the Ears. My Lord Grey, he 
fays, and hath called ſome Witneſſes, that he had 
Buſineſs with Sir William Gulſton, about the Sale 
of Corsficld in Eſſex; but I do not ſee any of his 
Witneſſes that do ſay he came to ſpeak with Sir 
William Gulſton here, he came here to ſee how the 
Poll went. But, look you, Gentlemen, he hath 


given ſome ſort of Evidence, and the Counſel did 


open it very fairly, but the Evidence did not come 
fully. It you think he did only come upon real 
Occaſions to Sir William Gulſton, only to ſpeak to 
him about that Buſineſs, and concern'd himſelf no 
otherwiſe, then you will do well to find him Not 
Guilty; if you do not, you muſt find him like- 
wiſe as well as the reſt, for Goodenough he was here 
to promote the Matter. There is one, and truly 
he ſaid, that for his part, as the reſt would have 
No God bleſs the King, ſo truly he would have No 
Tory Mayor. And all this Flame, I mult tell you, 
took Fire from this Spark, that the Sheriffs mighr 
do what they thought fit about chooſing Offi- 
cers. Gentlemen, it hath been a long Trial, and 
it may be I have not taken it well, my Memo- 
ry is bad, and I am but weak, I don't queſtion 
but your Memories are better than mine, con- 
ſider your Verdict, and ſind ſo many as you ſhall 


think fit, 


The 
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The Jury withdrew, and in ſome time returned. 
Are you all agreed of your Verdict ? 

Fury. Yes. 
Who ſhall ſpeak for you? 


ry. The Foreman. 
bo Sou find the Defendants Guilty of the Treſ- 


pals and Riot? Sc. 


Foreman. We find them all Guilty in that Pa- 


r. 

per his is your Verdict? 
ury. Les. : 

T. Pilkington, S. Shute, H. Corniſh, Lord Grey, 
Sir Thomas Player, S. Bethel, F. Fenks, J. Deagle, 
R. Freeman, R. Goodenough, R. Key, F. Wickham, 
S. Scoinocł, and Jobn Fekyl the Elder, are Guilty. 

You ſay they are all Guilty? Sc. 

Jury. Yes. 


On the 15th of June following, Mr. Attorney- 
General moved in the Court of King's-Bench at 


. Weſtminſter, that Judgment might be awarded 


againſt them upon their former Conviction, in or- 
der to their being Fined for the Riot, c. But 
the Lord Chief Juſtice Saunders, and Mr. Juſtice 
Raymond, by Reaſon of their Indiſpoſitions, being 
neither of them on the Bench, Mr. Juſtice Zones, 


with the Conſent of Mr. Attorney-General, referred 


it to the 19th Inſtant, when Mr. Attorney again 
moved for Judgment, alledging the Heinoufneſs 
of the Crime, viz. That it was an open Affront 
to Juſtice and Magiſtracy, and might prove an 
evil Precedent if it ſhould eſcape unpuniſh'd, which 
he prayed it might not do; but that ſince they had 


been fairly Convicted, the Court, in purſuance 


thereof, would award ſuch Fines as might deter 
others from the like Attempts, &c. Upon this 
Motion Mr. Williams, of Counſel for the Defen- 
dants, moved, That ſeeing there had firſt a Venire 
been directed to Mr. Pilkington and Mr. Shute, late 
Sheriffs of London, and afterward an Alias Venire 
to the preſent Sheriffs, and yet that in the Infor- 
mation all the Defendants were joined, tho', as he 
ſuggeſted, that at the time of the firſt Jenire ſome 
of them were not made known, and that ſince 
Mr. Pilkington, Mr. Shute, &c. had appeared up- 
on the firſt, and many of the others not til] the 
ſecond ; he humbly prayed that an Error might be 
thereon aſſigned. | ; 

To which the King's Counſel reply'd, That if 
any Prejudice was ſuſtained in the Methods and 
Manner of Proceeding to the Trial of the Perſons 
convicted of the Riot and Battery, it was ſuſtain- 
ed on the Part of the King ; and ſeeing he was 
willing to diſpenſe with it, that not in the leaſt 
affected the Defendants, unleſs in redounding to 
their Advantage; for that they had a legal Trial, 
all of them pleading Not Guilty, and putting them- 
ſelves upon their Country, to try the Iſſue between 
the King and them, which Country had found them 
Guilty of the Offences before-mentioned, and that 
now nothing remained but the Judgment of the 
Court in awarding their Fines, Oc. 

To this it was alledged, That ſeeing they were 
aſſembled in Guild-hall upon a Lawful Occaſion, 
they could not be Guilty of a Riot, or the like 
Miſdemeanour, the Legality of their firſt Aſſem- 


bling not admitting thereof: But this Allegation 


was over- ruled for theſe Reaſons; That altho' an 
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Aſſembly be never ſo Legally Convened, yer if 
they tumult or break the Peace, the Legality of 
the Aſſembly cannot bear them out: And more- 


over, that when the Lord Mayor had adjourned 


the Poll, the Aſſembly was no longer a Lawful 
Aſſembly, but ought immediately to have depart- 
ed to their reſpective Habitations, which the De- 
fendants not only delayed to do, but in Contempt 
of Authority continued the Poll, and in a riotous 
manner Aſſaulted the Perſon of the Mayor. And 
that for Inference, If a Congregation be aſſem- 
bled at a Church to hear Divine Service, which in 
it ſelf is lawful; yet if Blows happen, or a rio- 
tous or diſorderly Tumult is made, the Legality 
of the Meeting ſhall in no wiſe excuſe the Au- 
thors of ſuch Diſorders from the Penalties of 
the Law, &c, of which Opinion were not on- 
ly ny Counſel for the King, but the Judges like- 
wile. 

Theſe, and ſuch like, being the Arguments of 
this Day, Mr. Juſtice Jones being indiſpoſed, and 
Mr. Juſtice Raymond not coming upon the Bench, 
the paſſing Sentence was deferred till Friday the 
22d Inſtant, and from thence till Monday the 25th 
Inſtant, at what time Mr. Juſtice Jones being in- 
diſpoſed, it was put off till Tueſday, the 26th of 
June; when Mr. Attorney moved for Judgment, 
requiring that the Parties found Guilty upon the 
may might be Fined; and was ſeconded 

y Mr. Serjeant Fefferies; both of them prayi 
that they might have good Fines ſet on a = 
an Example to deter others from the like At- 
tempts; as alſo did Mr. Jones, of Counſel ſor the 
King; when, on the other ſide, Sir Francis Win- 
ningion, Mr. Williams, Mr. Wallop, Mr. Pollexſen, 
Mr. Thompſon, and Mr. Holt, of Counſel for the 
Defendants, urged many Arguments for the Ex- 
tenuation of the Fines, ſeeing they were at the 
Mercy of the Court, alledging, That the Defen- 
dants did that of which they were convicted rather 
out of Ignorance than Malice, or any Deſign they 
had to Injure or Affront the Government; as not 
being then capable to determine, whether the Right 
to adjourn the Common-Hall lay in the Lord 
Mayor, or Sheriffs. But after the Arguments on 
both ſides had been heard, Mr. Juſtice Jones pro- 
ceeded to declare the Heinouſnels of the Fact, and 
what an evil Precedent it might prove if it ſhould 
paſs unpuniſhed ; and after ſome Conference with 
Mr. Juſtice Witbens, he proceeded to award their 
Fines as followeth : 

On Thomas Pilkington, Eſq; by reaſon of his 
being a Priſoner, only 300 J. S. Sbute, Eſq; 1000 
Marks, Ford Lord Grey of Werk 1000 Marks, 
Sir Thomas Player, Kt. 500 Marks, Slingsby Be- 
thel, Eſq; 1000 Marks, H. Corniſh 1000 Marks, 
Francis Fenks 300 Marks, R. Freeman 300 Marks, 
R. Goodenough 500 Marks, Jobn Deagle 400 Marks, 
Robert Key 100 Marks, 7ohn Wickham 100 Marks, 
S. Swinock 500 Marks, and on John Fekyl, Senior, 
200 Marks; all of them appearing in Court, ex- 
cept the Lord Grey, Mr. Key, and Mr. Goodenough, 
and according as they appeared to be of Ability, 
ſo were their Fines regulated. 


This Judgment was afterwards reverſed in Par- 
liament, 1 Wil. and Mary; and the Defendants 
perition'd, that the Proſecutors and Ju 
be excepted out of the then intend 
Grace, 


might 
At of 
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To the KING's moſt Excellent 
Maj Es Tv. 


The humble Petition of Sir Thomas Pilking- 

ton, Kt., Lord Mayor of London, Slingsby 
Bethel, Ej4; Samuel Swinock, John Deagle, 
Richard Freeman, John Jekyl, John Key, 
and John Wickham, in behalf of themſelves, 
and of the reſpective Executors and Admi- 
niftrators of Sir Thomas Player, Kt. de- 
ceaſed, Henry Corniſh, Ejq; deceaſed, Samuel 
Shute, E/; deceaſed, and of Francis Jenks, 
deceaſed, . 


 SHEWETH, Ho 
| HAT your Petitioners, and the faid decea- 
ſed Perſons, were, in the Year 1682, and 
1683, by the Contrivance and Confederacy of 
Sir John Moore, Kt. Sir Dudley North, Kt. Sir Pe- 
ter Rich. Kt. Sir Edmond Saunders, Kt. late Chief 
Juſtice of the King*s-Bench, and ſome others, pro- 
ſecuted and convicted for a Riot; the Fact ob- 
jected againſt them being no other in truth, than 
the peaceable doing their Duties as Citizens of Lon- 
don and Engliſomen, in Election of Sheriffs for the 
faid City and County of Middleſex. 

Thar in the Proceedings upon the ſaid pretend- 
ed Riot, many notorious Violations of the Law 
were committed, and your Petitioners denied com- 
mon Juſtice by the Combination and Confede- 
racy of the Perſons laſt above- named, and others; 
inſomuch that your Petitioners, and the ſaid de- 
ceaſed Defendants were, by Judgment of the Court 
of King's-Bench, in Trinity Term 1683, unreaſon- 
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ably Fined 41007. and were, by Impriſonment 
and otherwiſe, forced to pay the ſame; which 
Sum of 4100/7. was long ſince paid into the Ex- 
chequer. 

That at your Petitioners Proſecution, the ſaid 
Judgment was Reverſed the laſt Parliament as Er- 
roneous, whereby your Majeſty ſtands by Law 
liable to make Reſtitution of the ſaid Sum of 14007. 
as your Petitioners are adviſed. 

Now foraſmuch as your Majeſty's Generous 
Undertaking in coming into this Kingdom, tend- 
ed only for the vindicating and eſtabliſhing our 


Religion, Laws and Liberties, and for Relieving 


the Oppreſſed; and for that it is agreeable to 
Equity, that ſuch as did the Wrong ſhould make 
the Reſtitution : And your Petitioners hoping the 
Parliament now Aſſembled will take the wiiole 
Matter into their Conſideration, and paſs a Bill 
for Relief of your Petitioners out of the Confede- 
rates Eſtates, and not leave them to be ſatisfied 
by your Majeſty. | 


Your Petitioners therefore humbly beſeech your 


Majeſty, That the ſaid Confederates, the 
Proſecutors of your Petitioners, and the 

Judges, and Others concerned therein, may 
be Excepted in the Act of Grace, intended 
by your Majeſty, as to All they did in rela- 
tion to the Proſecution and Fudgment upon 
the pretended Riot above ſpecified.” 


And your Petitioners ſhall always pray, &c. 


This Act of Grace is 2 Gu. & Mar. c. 10. 
but there is no ſuch Exception in it, only of 
Sir Francis Withens, who was excepted upon other 
Accounts. 
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PEE Tae, 


Sir PATIENCR Ward Kt. * at the 


CXIV. The Trial of 


377 
SECT 


King's-Bench, for Perjury at the Trial between the Duke 
of York Flaintiff, and Thomas Pilkington Eſq; De- 
fendant, on an Action I upon the Statute de Scandalis 
Magnatum. 19 May 1683. Paſchæ. 35 Car. II. 


The JURY were, 


Sir Thomas Bridges KC: 
Henry Reynell E/4; 
Thomas Herriott E/q; 
Thomas Airſby Eq; 
Richard Pagett E/q; 
John Foſter E/q; 


N Information had been prefer- 
red by the Attorney General a- 
gainſt Sir Patience Ward, for that 
he had maliciouſly and wilfully 
FI perjured himſelf in the Court of 
King's-Bench, upon the Trial be- 
tween the Duke of York, and 
Thomas Pilkington, Eſq; to which the Defendant 
pleaded Noz Guilty, and was tried May 19. 


Cryer. Oyez: If any Man will give Evidence 
on the Behalf of our Sovereign Lord the King, 
againſt the Defendant Sir Patience Ward, let 
him come forth, and he ſhall be heard. 

Mr. Dolben. May it pleaſe your Lordſhip and 
you Gentlemen that are ſworn. This is an In- 
formation of Perjury preferred againſt Sir Patience 
Ward. Whereas the moſt illuſtrious Fames Duke 
of 7ork brought an Action upon the Statute de 


Scandalis Magnatum againſt Thomas Pilkington , 


wherein was declared, that, whereas he was the 
only Brother to our Sovereign Lord the King, 
the ſaid Pilkington did ſpeak in the hearing of 
divers of his Majeſties Liege Subjects, theſe 
falſe and ſcandalous Words, He hath burnt the 
City (meaning the City of London) and is, (mean- 
ing the ſaid Duke,) come to cut our Throats, Gen- 
tlemen, the Information ſets forth further, that 
the Defendant Pilkington pleaded he was Not 
guilty, and that upon the Trial of this Iſſue, Sir 
Patience Ward was produced as a Witneſs upon 
the Behalf of the Defendant Pilkington; and that 
the faid Sir Patience Ward then and there was du- 
ly ſworn to ſpeak the Truth, the whole Truth, 
and nothing but the Truth, in the Premiſſes, 
and that the faid Sir Patience Ward did falſly 
and corruptly ſwear and give in Evidence to the 
Jurors Empanelled to try the Iſſue aforeſaid, that 
there was no mention at the Time of this Diſcourſe 
aforeſaid had between the ſaid Thomas Pilkington 


and divers of his Majeſties Subjects, concerning the 


Thomas Eaglesfield Ei: ” 
Edward Mapleſden E/q; 

John Sharp Ejq; 

James Suckle Gent. 

John Olinger Gent. 

Richard Fiſher Gent. 


ſaid James Duke of York, that there was no men- 
tion of cutting of Throats, and that before Mr. Pil- 
kington, (meaning the ſaid Thomas Pilkington) came 
in (meaning the Time when the Diſcourſe afore- 
ſaid was had) the Diſcourſe about the Duke of York 
was ober; and further that the Duke of York was 
not named, (meaning at that Time when the Diſ- 
courſe aforeſaid was had) whereas in Truth at the 
ſame Time there was mention of cutting of 
Throats, and whereas before Mr. Pilkington came 
in, the Diſcourſe concerning the Duke of York 
was not ended; and whereas the ſaid Duke of 
York was named at the Time when the Diſcourſe 
aforeſaid was had, fo that the ſaid Sir Patience 
Ward in the Caſe aforeſaid did commit wilful and 
flat Perjury. | 

Mr. Attor. Gen. My Lord, and you Sir Rebers 
Gentlemen of the Jury, Sir Patience Sauyer. 
Ward the Defendant ſtands accuſed for Perj 
committed in a Cauſe, that was between the Duke 
of York Plaintiff and Mr. Pilkington Defendant, 
and in that Cauſe Mr. Pilkington was accuſed to 
have ſpoken falſe Words of the Duke of York, 
He hath burnt our City and is come to cut our 
Throats; to excuſe this, Sir Patience Ward he 
comes, and ſwears poſitively, firſt, That the Duke 
of York was not mentioned in the Diſcourſe, and 
therefore thoſe Words could not be meant of the Duke 
of York ; this little Evaſion we don't trouble you 
with, but they related to one Hubert hanged ma- 
ny Years before, however we will lay that aſide, 
and not trouble you with it. The next dire& 
Matter, which proves it was maliciouſly done, 
that he was ſo ill a Man, and that he had ſpoken 
ſuch Words, he ſwears, that all the Diſcourſe re- 
lating to the Duke of York was over before Pilking- 
ton came into the Room. This Allegation is G. 
rectly falſe, he ſwears poſitively, there was no men- 
tion made of cutting Throats. Gentlemen, we will 
firſt prove unto you the Words, then we will 
prove unto you that they were falſe, for Pil- 


* Burnet's Hiſtory of his Own Times, Vol. I. p. 536. 
J In this Action the Duke of York had recovered 100,000 l. damages. 
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kington did ſpeak theſe Words of the Duke of 
Tork. Gentlemen, we will leave it to you whe- 
ther this Gentleman hath not forſworn himſelf, 
Mr. S. Fefferies. If it pleaſe your Lordſhip and 
you Gentlemen of the Jury, I muſt needs ſay that 
this is a Cauſe of very great Conſequence of one 
Side and rYother, it concerns a very great Perſon, 
a Man that has been Lord-Mayor of London, and 
I think is ſtill an Aderman of London; it is in its 
own Nature of very great Conſequence, it is no 
leſs, than the charging him with the Crime of 
wilful Perjur;; it comes to a publick Audience, 
as it was very requiſite it ſhould. The Crime we 
charge this Gentleman with was committed in 
this very Place, in the Face of this Court, and 


I think to the Admiration and Aſtoniſhment of 


all Perſons, that heard this Gentleman ſwear at 


that very Time, and therefore that the thing 


may be intelligible ro theſe Gentlemen, I ſhall 


crave your Lordſhip's Patience, to give an Ac- 
count how this Matter was. 


This Matter was 
attended with Circumſtances of Malice, which 


ſhew it was not a Slip in Evidence, but a ma- 


licious perjuring himſelf, Gentlemen; and they 
are theſe. Upon his Royal Highneſſes return out 
of Scotland, and coming to Newmarket to his Ma- 
jeſty, a very loyal Gentleman, then Lord- Mayor 


of London, Sir Joby Moor by Name, with ſome 


other Perſons, that I have in my Eye, had it in 
Proſpect, as it became them to do, to ſo great a 
Prince as he was, to wait upon him. My Lord, 
there being this Deſign of the Aldermen and 
Lord-Mayor to attend upon his Royal High- 
neſs, to congratulate his Arrival from Scotland; 
in order thereto upon a ſpecial Court-day, there 
was an Order made, that the Lord-Mayor and 
Aldermen ſhould attend his Majeſty, to deſire 
his Leave, that they might come and attend 
likewiſe his Royal Highneſs, to congratulate his 
late Arrival. This I think was upon a ſpecial 
Court before they went ro Church, upon a Sux— 
day. In order to this there happen'd another 
Meeting of the Lord-Mayor and Aldermen, to 
proſecute this Deſign of theirs, to wait upon his 
Royal Highneſs to congratulate his Arrival, and 
thereupon an Intimation was given to Sir Pati- 
ence Ward, with one of the Sheriffs, Pilkington, 
of their Intentions. At which Time, Sir Wil 
liam Hooker, and another worthy Gentleman, Sir 
Harry Tulſe, happening to be together in a Place, 
which I preſume ſome of you do well know, 
in the Long Gallery or Antichamber to the 
Council Room, where the Lord-Mayor and Al- 
dermen moſt uſually fit, ſome Diſcourſe aroſe 
touching the Occaſion of their then Meeting, 
whereupon a Queſtion was propoſed, whether 
they ſhould wait upon his Royal Highneſs or 
not; one of theſe Gentlemen was pleaſed to ſay 
at that Time, that it was too late now the Court had 
determined it, there being then preſent this Sir Pa- 
tience Ward, and theſe two Gentlemen along with 
Mr. Pilkington then Sheriff, who in Objection to 


the Propoſal of waiting upon the Duke of Vork, 


(after this Diſcourſe was over, and after they 
had mentioned the Duke of Zrks Name to 
him) ſaid, He hath burnt the City, and is now 
come to cut the Threats of our Wives and Children. 
This, Gentlemen, was to deter and fright the 
others from going, and given as a Reaſon why 
be would not go to attend the Duke of Vf. 
My Lord, this thing happening thus, an Action 
was brought for this, and came to a Trial before 


Anno ultimo ſupradicto. 


your Lordſhip. It is very true, in that Trial we 
did only produce Sir Harry Tulſe that was pre- 
ſent, and he {wore to all the Words about brz- 
ing the City, and likewiſe to the Cutting of Throat;. 
But Sir Patience Ward without any Manner of 
Heſitation; nay, and not only that, (I appeal to 
the Memory of thoſe that heard him ſwear at 
that Time) but boaſting himſelf, as having as 
good a Memory as any Man in England, (though 
he was cautioned at that time to have a Care 
what he ſwore) did poſitively ſay, the Duke of 
York was not named after Pilkington was there; 
that the Diſcourſe of the Duke of York was done 
before he came in. He doubled his Evidence on 
purpoſe to make the thing more plain, Bur af- 
terwards, when it came a little further to be diſ- 
cours'd of, I appeal to the Memory of the Court 
and the Gentlemen at the Bar, whether he. did 
not flutter about in St. Famess Park, and out 
comes Hubert; the Duke of Vr was not named, 
but Hubert, Hubert, I clat'd my Hand upon, his 
Mouth, ſays I, you mean Hubert, and ſo we had 
got Hubert into the Cauſe on purpoſe to ſhut- 
fle out the Buſineſs about the Duke of Zor+, 
My Lord, after this (I do it to refreſh the Me- 
mory of theſe Gentlemen) he was poſitive, and 


ſaid, I do faſitively jay, there was not a Werd of 


cutting of Throat, even to the ſurprize not only 
of all the Auditors, but even of all thoſe Peo- 
ple that were concerned in Affection for him, 
as well as they who were engaged in the Cauſe 
that they were to ſupport. My Lord, in the 
firſt Place we will give you an Account that it 
was a deſigned and malicious Evidence, neceſſa- 
ry for the bringing off that Man, for if there 
were not a Word ſpoken of the Duke of 7k, 
then our Action was no Action; if there was not 
a Word ſpoken of cutting of Threats, then, of 
Conſequence, the Verdict muſt have been againſt 
us; and therefore finding there was but one E- 
vidence, which was Sir Harry Tulſe againſt his E- 
vidence, that made him ſwear ſo poſitively ; but 
afterwards your Lordſhip may pleaſe to remem- 
ber, we called Sir William Hooker (a Gentleman 
of well known Integrity) to preſerve the Credit 
of ſo great a Prince, maugre the Malice of all 
his Enemies. I ſpeak this to ſhew it is fit, it is 
neceſſary to clear this Cauſe. In the firſt Place 
we will prove what is recited in this Record, and 
give you an Account what this Perſon did ſwear 
at the time of the Trial. The Matters, that I 
have opened, I think they will ſufficiently ſatiſ- 
fy the Court and the Jury, as they did fatisfy the 
Jury before, that what Sir Patience Ward (wore 
then, 1s falſe now, and was falſe then. 


The Record of Pilkington's Trial read. 


Mr. S. Jefferies. Read the Information. The 
Record was Anno prædicto, but when it was re- 
cited in the Information, it was Anno ultimo ſu- 
pradicto. 

Mr. Ward. It is neceſſary, when we come by 
way of recital of the Record, to recite the very 
Words in the Record, now in the Record it is 
Anno predifto. | 

Mr. Williams. My Lord, they are reciting the 
Record. 

L. C. J. They do not recite it in Sir Edmund 
ec verba, the Subſtance is true, the Saunders. 
Words are varying from the Record, in the Re- 
cord they are Anno prædidto, but in the Recital, 


Mr. Vi- 
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Mr. Williams. That is not the ſame in Sub- 
ſtance as to ſay Anno predic, the Year beforeſaid, 
there are many Anni prædicti, and that may re- 
fer to any of them; if there had been but one, 
it might have been ſo, but when there are ſeveral 
Years mentioned before, Anno ultimo predif? re- 
{trains it to the laſt Year predit?. 

Mr. Attor. Gen. You may ſpend as much Time 
as you will ; in the firſt Record there was but one 
Year mentioned. 

Sir George Mr. Recorder. That the City of Lon- 
Treby. don was burnt in the Year 66 ; that was 
one Year mentioned before I am ure. 

Mr. Attor. Gen. There are ſeveral Years men- 
tioned in this Record; there we muſt ſay ultimo 
pradifp. 

L. C. J. The Objection is, That whereas it 
was in the Record Anno pradif, here you have 
more, and when you recite Anno predi? you add 
ultims. 

Mr. S. Jeffries. We could not do it otherwiſe, 
my Lord. 

L. C. F. As if a Thing could not be well ex- 
cept it were in ſuch preciſe Words: That was 
Anno prædic“; this, you ſay, is Anno ultimo 
predi, Now if the firſt had been Anno ultimo 
ſupradict', and in this you had ſaid Anno prædict“ 
when ſeveral were mention'd, then it might have 
been an Objection; now it is not. 

Mr. S. Fefferies. If Sir Patience had been as 
exact in ſwearing, as you are in obſerving, he 
had done well enough. 

Call Mr. Hatch. 


[ho was Sworn. ] 

Mr. Williams. Pray let's know your Name, Sir? 

Mr. Hatch. My Name is Hatch. | 

Mr. S. Fefferies. Pray Mr. Hatch was you pre- 
ſent at the Trial between his Royal Highneſs and 
Mr. Pilkington ? 

Mr. Hatch. Yes, my Lord, I was preſent. 

Mr. S. Fefferies. Was Sir Patience Ward pro- 
duced as a Witneſs? 

Mr. Hatch. Sir Patience Ward was ſworn. 

Mr. S. Zefferies. What did he ſwear? 

Mr. Hatch. He did ſwear, upon his Oath, 
That the Sheriffs were not preſent; that there 
were ſome Aldermen at the Table in the matted 
Gallery in Guildball, ſmoaking a Pipe of Tobacco, 
and that they had ſome Diſcourſe about waiting 
upon the King and the Duke, purſuant to an 
Order from my Lord-Mayor the Day before, 
and he ſaid, the Sheriffs were not preſent. 

M.. S. 7-feries. What Sheriffs? 

Mr. Hatch. The Sheriff: And he did after- 
wards ſay, he did poſitively affirm upon his 
Oath, thar Pilkington did not come 1n till all the 
Diſcourſe was over about the Duke. 

Mr. S. Jeſferies. What did he ſay about cutting 
of Throats? 

Mr. Williams. Good Mr. Serjeant. 

Mr. Jones. You ſay he politively ſaid, there 
was no Diſcourſe about the Duke of York after 
Pilkington came in. 

Mr. Hatch. But then after, my Lord, he ſaid; 
I do poſitively affirm, upon my Oath, that Pil- 
kington did not come in till all the Diſcourſe was 
over concerning the Duke of York. And further, 


there was Diſcourſe about Burning the City by 


the Papiſts, faith Pilkington, he hath burnt the 
City; with that Sir Patience Ward took him by 
the Shoulder, ſaying, Explain your ſelf : What! 


you mean Hubert, I warrant you ? Les ſaid he. 
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He being aſk'd the Queſtion, Whether any Thing 
of the Duke was nam'd, he ſaid, Vo: And fur- 
ther, Whether there was not any mention of cu: 
ting of Throats, he did poſitively jay, there was no 
mention made of cutting of Throats. 

Mr. Williams. Mr. Hatch, Where were you 
placed at the Trial ? 


Mr. Hatch. At the Trial, Mr. //illiams, 1 ſtood 


Juſt there. 
Mr. Williams. Had you a Pen and Ink about 
ou! 
: Mr. Hatch. Yes, Sir, Iwrite Characters. 

Mr. Williams. Pray, Sir, did you take the 
Words in Writing then, or no, in the Court? 
2 Hatch, I believe 1 might, I can't poſitively 
tell, 

Mr. Thompſon. Have you your Notes here? 

Mr. Hatch. I think I bave not. 

Mr. Thompſon. A Man of a good Memory, 

Mr. S. Zefferies. We have a Matter of ſome 
thirty or forty Witneſſes ; don't make ſuch a 
Rout. l 

Mr. Pollexfen. Mr. Hatch, you are repeating 
what Sir Patience Ward ſaid ; Did he, in that Evi- 
dence, mention the Duke of 7rk or not? 

Mr. Hatch. He ſaid, there was Diſcourſe about 
going to the King at St. Jamess, but not to the 
Duke. Sir George Fefferies aſked him that very 

ueſt ion. 

r. Pollexfen. Let him now repeat the Evi- 
dence which he ſwore juſt before. 


Mr. S. Fefferies. I thought that would not have 


_ ſuch a mighty Queſtion at this Time of 
ay. 

Mr. Williams. I deſire he may ſay again what 
was ſworn by Sir Patience Ward. 

Mr. S. Jefferies. Begin and repeat, Sir, in what 
manner he ſwore, in the very ſame Form he 
ſpake then. | 

Mr. Hatch. Sir Patience Ward, being ſworn 
and examined upon the Account of Mr. Pilking- 
ton, did ſay, That there were ſome Aldermen met 
at the Matted Gallery, the Matted Chamber in 
Guildhall, and ſmoaking a Pipe of Tobacco, and 
there was Diſcourſe of waiting upon the King, 
the Duke, purſuant to an Order of the Lord- Mayor 
the Day before, and being aſked, Whether Mr. Pi 
kington was not preſent, he ſaid, The Sheriffs were 
not preſent, but at the Court of taking Licences in 


Guildhall, and that there was a Diſcourſe about 


Burning the City by the Papiſts, and, fays Mr. Pil- 
kington, Hath he burnt the City ? Hath be burnt 
the City? Upon that, Sir Patience Ward took bim 
by the Shoulder, and bid him explain himſelf: You 
meant Hubert, I warrant you, ſaith he. es, 


faith Pilkington z and being aſked, Whether there 4 


was any Diſcourſe about the Duke of York, he 


ſaid No; but poſitively ſaid, that there was no 


mention made of cutting of Throats. 
Then Mr, Boxton was ſworn; 

Mr. Williams. Your Name, Sir. 

Mr. Boxton. My Name is Boxton. 

Mr. S. Fefferies. Mr. Boxton will you tell my 
Lord and the Jury, whether you remember 
what was ſaid by Sir Patience Ward? 

Mr. Boxton. My Lord, I was preſent at his 
Trial, I happened to return the Jury. 

Mr. S. Fefferies. Pray will you tell my Lord 
and the Jury, what was ſaid by Sir Patience Ward? 

Mr. Boxton. My Lord, I was preſent at this 
Trial, having returned the Jury that was to try 
that Cauſe of his Royal 3 : I was above 
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in the Gallery, and I could not ſo well under- 
ſtand it; but as that Gentleman ſaid before, he 
was ſaying, he heard no mention made of cutting of 
Throats ; I can't fay the very Words, for I took 
no Notes. 

Mr. Williams. You were in the Gallery then? 

Mr. Boxton. Yes, Sir. 

Mr. S. Fefferies. Pray Mr. Aſton, I think you 


were preſent. 
Mr. Aſton. -T was preſent in the Court that 


Day, and I do remember, that Sir Patience Ward 


did ſwear, I think poſitively, to the beſt of my 
Remembrance, that e Duke of York was not 
named, while Mr. Pilkington was by, That 1s all 
I do remember. 


Mr. S. Fefferies. What do you mean by Fe, 


lively? that he uſed the Word poſitively ? 


Mr. Aton. I think I am pretty ſure he did take 
it poſitively, or upon bis Oath. 

Mr. S. en 725. What did he take poſitively? 

Mr. Alion. That the Duke of 157% was not 
named while Mr. Pilkington was by. 

Mr. S. 7efferies. Do you remember any Thing 
elſe ? 
Mr. Alon. As to culting of Threats, I do not 
remember it. Several People have aſked me, 
and I gave them that Relation, or elſe I believe, 
that had been out of my Mind, 

Mir. Wood corn. 

Mr. S. Feferies. Mr. Mood, pray will you give 
my Lord and the Jury an Account of what you 
heard Sir Patience Ward ſwear, in the Cauſe be- 


. tween his Royal Highneſs and Mr. Pilkington. 


Mr. vd. My Lord, I was in Court when 


Sir Patience Ward gave Evidence for Mr. Pilking- 


ton, and I heard Sir Patience Ward ſay, that the 
Duke of York wasnot named; and that the Di/- 
courſe concerning the Duke was over before Mr. Pil- 
kington came in, and that there was no mention of 
cutting of Throats. 

Mr. Jones. Did he ſwear theſe Things poſitive- 
ly, oras he believed, or heard? 

Mr. I ad. To the beſt of my Remembrance, I 
think he clapt his Hand upon his Breaſt, and faid 
poſitively there was no mention of cutting of Throats, 

Mr. Attcr. Gen. Do you ſpeak of your beſt 


Remembrance as to his Poſture, or to the Word? 


Mr. S. Zefferies. Did he ſay that Word Peſi. 
tively ? | 

Mr. Mood. To the beſt of my Remembrance, 
he ſaid poſitively, or upon my Oath; one of them 
he did ſay, I can't tell which. 

Mr. S. Zefferies. Either he ſaid poſt tively, or 
pou my Oath. Now, my Lord, it your Lord- 
ſhip pleaſes, we have given your Lordſhip and 
the Jury, a ſufficient Account how poſitive this 
Gentleman was ; but as poſitive as he was at 
that Time, we will give you an Account that he 
did forſwear himſelf. 

Swear Sir James Smith (which was done). 

Mr. At:or. Gen. Pray will you tell the Court 
what you can ſay. 

Sir Fames Smith, ] did little think to be calPd to 
give any Evidence upon the Account of Sir Pati- 
ence Ward, conſidering the Relation that is be- 
tween us, as Aldermen. I did not take particular 
Notice, but I do remember that he uſed that kind 


of Poſture as they ſay, and did poſitively, or 


pon his Oath ſay, I can't be certain of the Words 
he uſed, that Mr. Pilkington was not there while 
they were diſcourjing concerning going ta St, James's, 
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for be did declare the Duke of York was not talked 
of, and I do remember a very good Circum- 
{tance that he did ſwear ſo, for my Lord Chief 
Tuſtice Pemberton was pleaſed to apply himſelf to 
Sir Harry Tulſe upon it ; and I remember Sir 
Harry Tulſe made anſwer, I am very ſorry to ſay 
it, he was there all the while. 

Mr. Attor. Gen. Did you hear any Thing abour 
cutting of Throats ? 

Sir James Smith, I don't remember that. 

Sir William Rawſterne worn. 

Mr. S. Fefferies. What ſay you, Sir William 
Rawſterne * 

Sir Will. Rawſterne. My Lord, I was here, but 
took no particular Notice, but I do remember 
that Sir Patience Ward did ſay, that the Duke was 
not named when Pilkington <wwas in the Ko]; I can 
ſay nothing elſe. 

Mr. Jones. Did you bear him ſwear it? 

Sir Mill. Rawſterne. Yes, Sir. 

Mr. S. Fefferies. Sir Fames Smith, did he ſwear 


it upon his Oath ? 


Sir Ja. Smith. My Lord, I aid before, I can- 
not ſay the Word he expreſſed it in, but either 
Positively or upon his Oath, he was not there all the 
while that Diſcourſe was. 

Mr. Pollexfen. Firſt he ſays the Diſcourſe was 
of going to St. Fames's. 

Sir Ja. Smith, My Lord, as I ſaid before, he 
did declare, that the Sheriff that then was, Mr. 
Pilkington, was not by while they were diſcourſing 
of going to St. James's, for he ſaid they did not 


ſpeak of the Duke of 757k; but the Diſcourſe 


was about going to St. James s, and that Diſ- 
courſe was at an end before Mr. Pilkington came 
in, and while they were talking about firing the 
City, upon that Mr. Pilkington laying, he hath 


fired the City, he deſired him to explain himſelt, 


whether he did not mean Hubert. 
Sir John Peake ſworn. 

Mr. S. Fefferies. Sir John Peake, I deſire to 
know what you can ſay. 

Sir Jobn Peake. I was preſent. at the Trial, and 
Sir Patience, I do remember this, laid his Hand 
upon his Breaſt, and either ſaid poſitively or up- 
on his Oath, I cannot tell which, one of the two 
I am certain of, that Mr. Pilkington was not by 
while the Duke of York was mentioned. 

Mr. S. Fefferies, What about cutting of 


Throats ? 


Sir John Peake. There was ſomething ſaid of 


cutting of Throats, but I am not ſo politive. 
Mr. S. Jefferies. Sir Thomas Field, I think you 
was one of the Jury that tried the Cauſe. 
Sir Tho. Field. Yes, Sir, I was upon the Jury. 
Mr. S. Zefferies. Pray do you remember that 
Sir Patience Ward was a Witneſs? 
Sir Tho. Field. Yes, I do remember it. 


Mr. S. Fefferies. Do you remember what he 


ſwore? 

Sir Tho. Field, 1 do remember he ſwore the 
Duke was not named, that JI can remember. | 

Mr. Att. Gen. Do you remember any thing 
elſe ? 

Mr. S. Zefferies. Do you remember any thing 
about cutting of Throats ? 

Sir Tho. Field. There was ſomething, I cannot 
politively ſay that. 

Mr. S. Feſferies. Do you remember what other 
Words he ſaid? 


Sir Tho, Field. He did ſay likewiſe, that Mr. 
Pilkington 
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Pilkington vas not in the Room when any thing 
was ſpoken relating to the Duke of York. 

Mr. S. Fefferies. Sir Francis Butler, Pray will 
you pleaſe to give my Lord and the Jury an 
Account whether you were of the Jury in the 
Cauſe between his Royal Highneſs and Mr. Pil- 
kington. | 

Sir Fr. Buller. I was of that Jury. 

Mr. S. Jefferies. I think you were the Fore- 
man, Sir. 

Sir Fr. Butler, T was the Foreman. 

Mr. S. 7eferies. Pray do you remember Sir Pa- 
tience ard was produced as a Witneſs? 

Sir Fr. Butler. He was produced. 

Mr. S. Fefferies. Do you remember any thing 
he ſwore? and what? 

Sir E. Butler. The Evidence he ſwore (which 
I thought we had Reaſon to obſerve, for the 
great Queſtion was whether the Words related 
to the Duke of 2%, or no?) was, that it did not 
relate to the Duke of /e, and Sir Patience 
Ward was proving Alderman P:!/ington was not 
in the Room while they diſcourſed of the Duke 
of Tr, and that the Duke of Zei was not 
named. 

Mr. S. Feſßeries. Did he ſwear that poſitively? 

Sir Francis Butler, To the beſt of my Remem— 
brance, FH,tvely, J heard nothing of qualificati- 
on at all. 

Mr. S. Zeferies. This is a Gentleman of great 
Worth, and the Foreman of that Jury. 

Sir Fr. Butler, We did debate it after we went 
out of the Court among our ſelves, before we 
brought in our Verdict, and I remember ſome- 
thing more in it, for we ſhould have laid a lit- 
tle more Weight upon his Evidence, if he had 
not ſaid, that when Sir Hilliam Hooker took ſome 
Exceptions at his Words, and aſked, what do 
% mean? Sir Patience Nard then laid one Hand 
upon Alderman Pilking/on's Mouth, and as I re- 
member, CVother upon his Breaſt, and aſked, 
what do you mean? and t'other anſwered Hubert. 
That made us believe his Evidence was to be laid 
by. 
"Mr. S. Zefferies. Now, my Lord, if your Lord- 
ſhip pleaſes, I think we have ſufficiently ſatisfi- 
ed your Lordſhip and the Jury what Words he 
ſwore; now we will prove that they were fal e. 

Mr. Att. Gen. Sir Harry Tulſe, pray will you 
acquaint my Lord and the Jury We will aſk 
you firſt; Sir Harry Tulſe, were you preſent when 
this Gentleman ſwore? 

Sir H. Tulſe. I was preſent ; I ſate down on a 
fore-Seat, and he gave his Evidence behind, I 
never ſaw him touch the Book nor kiſs it. 

Mr. Att. Gen. What did you hear him ſay? 

Sir H. Tulſe, I was a little diſcompoſed at what 
I had heard him ſay, and ſo Iam not able to give 
7 Account, and I thought I had ſome Reaſon 
or it. 

Mr. S. Fefferies. Why what Reaſon? Was it 
becauſe he ſwore truly or raſhly? 

Mr. Thompſon. Good Mr. Serjeant, don't lead 


ſo 
Mr. Williams. I think it is a Reflection upon 
an Alderman to be led by any. 

Mr. Att. Gen. Mr. Williams, I can ſhew you, 
you have led Aldermen, and againſt Law too. 
Mr. Zinch, . Mr. Sol. Gen. Will you pleaſe to 
give my Lord an Account whether 
Mr. Pilkington was by when there was any Diſ- 


courſe about the Duke of York ? 


* 
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Sir H. Tulſs, Gentlemen, I don't know whe- 
ther you expe ct the Account I formerly gave, 
that I think I have very perfect in my Memory. 

Mr. Att. Gen. Give an Account of that Patl- 
ſage. ; 

ir H. Tulſe. The Evidence I gave was this, 
upon the tenth Day of April, (I will not be po- 
ſitive, I think it was that Day) according to an 
Order of Court made the Day before, we met at 
Guildhall, there was Sir Villiam Hooker, Sir Pa- 
tience Ward, Sheriff Pilkington, and my ſelf, I 
remember no more; and Alderman Pilkington 
faid, [He burnt our City, and is come or Wil! come, 
one of theſe two Words, to cut cur Threats, This 
was the Evidence that I gave, this was true. I 
was aſked by the Court what was the preceding 
Diſcourſe, whether made by Alderman Pilking- 
ton or Sir Patience Ward I can't be poſitive; but 
it was concerning an Order of going to St. James 
or to the Duke of Jr, one of the two; he did 
complain of that Order, they were 7 
of that Order, and ſcemed to me as if they woul 
have it re-debated; I made Anſwer, it was too 
late, for the Court had agreed it. 

Mr. Att. Gen. Was there any Diſcourſe con- 
cerning the Duke of Tr while Mr. Pilkington 
was by? 

Sir H. Tulſe. Alderman Pilkington was by al! 
the while the Diſcourſe was. 

Mr. Att. Gen. And was there any Diſcourſe a- 
bout the Duke of York. | 

Sir H. Tulſe. I did never hear the Duke if York 
named by Alderman Pilkington at ail, as I remem- 
ber; they complained of the Order made the 
Day before, that is concerning going to St. 
Fames's or to the Duke of Joer, ſeeming to me 
as though they would have it re debated; upon 
which I made Anſwer, it was too late now, for 
the Court had agreed it, and then came theſe 
Words, He hath burnt our City, and is come, or 
will come to cut our Threats, 

Mr. At. Gen. Do you ſay Pilkington was there 
when the Diſcourſe was? 

Sir H. Tulſe, Yes Sir. 

Mr. S. Jefferies. Sir Harry Tulſe, I would aſk 
you a Queſtion, by your Favour, you ſay there 
was then mention of cutting of Throats, and 
you ſay Mr. Pilkington did not name the Duke of 
7ork himſelf, that you can't ſay, but you ſay he 
was there while there was a Diſcourſe about going 
to congratulate the Duke. 

Sir H. Tulſe, T cannot be poſitive of that; we 
diſcours'd about rhe Order, that was the Order 
that was made before, to congratulate the Duke 
of York; I cannot fay that Alderman Pilkington 
did ever name the Duke of Zn, but be was 
{reſent at that Diſcourſe. 

Mr. Sol. Gen. Sir Harry Tulſe, you ſay there 
was mention made concerning debating the Or- 
der, was there mention made of the Order? Did 
they name what Order they would have re-de- 
bated ? | 

Sir H. Tulſe, Yes Sir. The Order was this, an 
Order made the Day before, that we ſhould go 
and congratulate the King's ſafe Return, and 
with the King's good Leave or Licence, we 
ſhould then congratulate the Duke of 297%, that 
was the ſubject Matter. 

Mr. S. Jefferies. Pilkington was preſent then? 

Sir H. Tulſe, He was preſent there. 

Mr. S. Fefferies. 1 upon that Diſcourſe. 
pray Sir Harry Talſe, did Pilkington ſay theſe 

Words, 


Words, he hath burnt the City, and is come to 


cut our Throats. 
Sir H. Tulſe. No, Sir, that did not immediately 


follow. 


Mr. Soll. Gen. Sir Harry Tulſe, what Order did 
they ſay they would have re-debated? 

Sir H. Tue. I took it for the Order made the 
Day before. 

Mr. Soll. Gen. Did they name the Order? 

Sir H. Te. I did make mention of the Order, 
that the Court had agreed it, and it was too late 
for that. | 

J. C. J. He ſays it was too late to be debated 


or ſpoke of in Court, I apprehend it ſo. 


Mr. Juſt. Jones. Was the Duke named, or not? 
Sir H. Tulſe, At that Time, truly, Sir, I can- 
not poſitively ſay he was named, for the Debate 


was about the Order made to congratulate the 


Duke of Vork, or of going to St. James's; one of 
them, Iam ſure, was named, but I cannot be po- 
ſitive. | 

Jury-man. I deſire to know whether this Gen- 


tleman was there all the while. 


Sir H. Talſec. My Lord, I believe Iwas there all 
the Time that there was a Word ſpoke in this 
Matter, the whole Time. | 

Mr. S. 7efſeries. Sir Harry Tul/e, I would aſk 


you another Queſtion. Who did you apprehend 


to be meant when Pilſiugton ſaid, he hath burnt 
the City? Who do you think he meant by that ? 
Sir H. Tulſe. I will anſwer any thing that the 


Court thinks fit I ſhould anſwer. I kumbly pray 


my Lord and the Court would aſk me Queſtions. 

L. C. J. Sir Harry Tul, it was ſaid the City was 
burnt, pray who did you apprehend was meant 
that burnt the City? Who did they mean? 

Sir H. Tulſe. Who did I apprehend, my Lord? 
Truly, my Lord, I think I was che Man that 
made anſwer, that it wae Hues, that burnt the 
City, becauſe he was tang'd toi tt, 

Mr. Juſt. /Pithins, Did you apprehend it was 
Hubert ? 

Sir H. Tulſe. My Lord, there was a Talk of 
Hubert, and I remember Sir Pati- re Hard took 
hold of it, and-bid him explain himicIf, who do 
you mean? Hubert? And then there was a little 
Stop among us, and as I remember, I made this 
Anſwer, I think, that Iubert burnt the City, for 
that he was hang'd for it. 

L. C. J. Heark you; I would aſk you one 
Queſtion, if you pleaſe; you heard the Expreſſion 
of cutting of Throats, be is, or will come to cut 
our Throats., | 

Sir H. Tulſe. Yes, my Lord. 

L. C. J. Pray who did you apprehend ſhould 
be meant by that? He could not mean Hubert, 
ſurely, for that ? 

Sir H. Tulſe. My Lord, I muſt give my Opi- 
nion, that it was the Duke of York. 

Mr. Thom//on. Did you underſtand that he 


meant ſo at that Time? 


Mr. S. 7efferizs. Sir William Hooker, will you 
give an Account of it? 

Sir V. Hooker. My Lord, I will, as near as I 
can, tell the very Words; I may loſe ſome Words, 
but of the Matter of Fact, J am confident I ſhall 
miſs nothing. We met in purſuance to an Order 
made the Day before; the Order was made to 
meet on the Monday following, to wait upon the 
King and the Duke of 7ork. My Lord, accor- 
dingly, when I came into the Gallery, I found 
Sir George Waterman fitting on one Side, and I 
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ſate oppoſite to him, and Sir 77-:ry Tulſe at the 


End of the Table; not long after, came in Sir 


Patience Ward, my Lord, Sir Patience Ward fate 
down cloſe by me, and Mr. Piltington ſtood at 
the other End of the Table, oppoſite to me. 
My Lord, to the beſt of my Remembrance and 
Belief, Sir Patience Ward did move, that we miglit 
conſider this Buſineſs of waiting on the Duke, 
and, my Lord, anſwer was made, I do believe 
by Sir Henry Tulſe, that it was now too late, for 
my Lord Mayor was come, and would be going; 
upon his ſaying 1t was too late in this Manner, 
Pilkington ſtanding at the End of the Table, ſaid 
theſe Words, Hath he burnt the City, and is he 
come to cut our Throats? Upon this, my Lord, I 
reply*'d ; Brother Pilkington, ſaid I, thou art in- 


. finitely miſtaken in this Point; thou mayeſt as 


well charge it upon a Child unborn, as upon him; 
for the Duke of 77k was as careful in the Fire 
to preſerve the City at the ſame time, in a Yard 
in Coleman-ſtreet, as any who was by, was; though 
the Aſhes came upon our Heads; and I never 
knew a Man look more carefully than he did, at 
the ſame Time. This, my Lord, is the Sub- 
ſtance, but I can't ſay that Mr. Pilkington made a 
Reply either one Way or other, but I think there 


was ſomething of Hubert ſpoke beſides. Then 


Sir George Waterman went away, and I went away 
afterwards, | 

Mr. Att. Gen. So that you are poſitive that Pit 
kington did ſay, he is come to cut our Throats ? 

Sir W. Hooker, Halb he burnt the City? And is 
he come to cut our Throats ? 

Mr. S. Feſferies. And did you immediately tell 
him this of the Duke of 7ork? 

Sir V. Hooker. Immediately. 

Mr. Sol. Gen. I think you ſay it was purſuant to 
an Order about waiting on the Duke of York ? 

Mr. Alt. Gen. Did you name the Duke of Vr? 

Sir V. Hooker. I did name the Duke of Y to 
Pill:;;5ton, after theſe Words were ſpoke. 

Mr. S. Fejferies. Pilkington was there then before 
the Diſcourſe of the Duke of York. Was Sir Pa- 
tience //ard there while the Diſcourſe was, concer- 
ning cutting of Throats? © | | 

Sir V. Hooker. I am not able to ſwear whether 


Sir Patience I/ard did hear it or no; undoubtedly 


he was there, 

Mr. Soll. Gen. Sir William, do you think that 
Sir Patience Ward did wink when he ſtopt his 
Mouth, or no? 

Sir V. Hooker, Truly I did not ſee him ſtop 
his Mouth. 

Mr. Soll. Gen. Sir William, was it plain to you 
that he meant the Duke of Nr? 

Sir V. Hooker, I am not able to know other 
Mens Thoughts ; but certainly nothing could ap- 
pear more plain. | 

Mr. Soll. Gen. Was the Subject Matter of Diſ- 
courſe concerning the Duke of 2? 

Sir /. Hloo fer. About that, and nothing elſe. 

Mr. S. Fefferies. He named the Duke of 7ort, 
Aid he? | 

Sir W. Hooker. He did not name the Duke of 
York; I don't ſay that. | 
Mr. S. Jefferies. But you named him. 

Sir V. Hooker, Yes, Sir. 

Mr. Att. Gen. Was that all you diſcoursd of? 
Sir W. Hooker. This 1s all. 

Mr. S. Fefferies. Here is the Order. 

Mr. Williams. We agree the Order. 
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Mr. S. Fefferizs. For the preſent we will reſt 
here, and ſee what Account they will give. 
Mr. Recorder. May it pleaſe your Lordſhip, and 


you Gentlemen of the Jury: I am of Counſel for 


Sir Patience Ward, the Defendant. My Lord, as 
the Counſel for the King ſay they will reſt it here, 
ſo if we ſhould reſt here too, I think there is no- 
thing proved that ſticks upon us. My Lord, I 
obſerve , that of all their Witneſſes they pro- 
duce concerning the Words in Court, there 1s not 
one of them all, but the firſt pretends to be a 
Penman, and he ſays he believes he did write, he 
can't tell whether he writ or no, and he can't tell 
whether he hath his Notes about him, and this 1s 
all we can have of him. And the Truth is, they 
vary ſo much among themſelves, that that 1s e- 
nough to make any one wonder, on the whole 
ſneaking of the Words. And we ſee theſe wor- 
thy Aldermen are 3 cautious; they did expect 
to be call'd upon their Oaths, I did take particu- 
lar Notice of it. The Trath 1s, my Lord, for 
this Matter, it is certainly as great and heinous a 
Crime, as any can be, and I believe theſe Gen- 
tlemen will think that in this Caſe they ſhould 
have no leſs Evidence to convict this Gentleman 
of this foul Crime of Perjury, than to convict 
him of any Crime that concerns his Life. The 
Truth of it is, if ſuch a foul Diſreputation aad 
Scandal ſhould ſtick, yet the Jury mult have plain 


Proof. If there were a raſh Word, if there were 


a Miſtake in a Perſon's Remembrance, it is not 
every Slip that will criminate a Man of Perjury, 
it muſt be a wilful and corrupt forſwearing a 
Man's ſelf againſt his own Knowledge, and no- 
thing leſs than that, is ſufficient. My Lord, it is 
agreed on all Hands, the Record ſhews it, that 


the Duke hath recovered a Verdict. The cauſe 


went for him. If the Duke would have had a 
Verdict, he hath it; if he would have had more 
Damages, for ought I know he might; he hath 
more than an 100000/. for he hath all Colts, to 
the utmoſt Farthing. My Lord, in Caſes of this 
Nature, a Man's Words muſt be taken together. 
Your Lordſhip will acquaint the Jury, that if there 
be any thing in any Part of his Evidence, that 
does explain, that does limit, that does qualify it, 
the whole Diſcourſe muſt be taken as one entire 
Evidence, and that he ſhall have the Advantage 
of it in every Part. My Lord, the Uſe I would 
make of this, is to this Purpoſe, that whatever 
theſe Witneſſes fix upon him, they do it by culling 
and picking out Pieces of Words; they don't 
pretend upon their Memory, much leſs upon 
Writing, that they are able to repeat the whole 
Evidence. Your Lordſhip does very well re- 
member the Lady Carr's Caſe, a greater and 
plainer Inſtance than this, if it were proved as it 
was pretended, in Chaneery ; ſhe ſwears the ne- 


ver received Money of ſuch a Man, and ſhe made 


a ſecond Anſwer, and there ſhe ſays ſhe received 
no Money after /uch a time, and it was reſolved 
that that ſhould be taken together, and that that 
was no Perjury. My Lord, we ſhall inſiſt upon 
theſe two Things: Firſt of all, that the Words 
were not ſpoken as they are laid, that they were 
not ſworn by Sir Patience Ward as they are laid 
and charged in the Information, for they are char- 
ged there poſitively and directly, but we ſay they 


Were ſpoken with all the Caution that any Man 


can ſpeak them with, as he believed, and to the 
beſt of his Memory, and as be apprebended; and 
this, I fay, circumſcribed with great Caution and 
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great Tenderneſs. If they had been ſpoken as 
they are laid, yet this could not be Perjury; that 
is the /econd Thing, So that if it fall out that he 
was miſtaken in this, your Lordſhip will acquaint 
the Jury, that a raſb Oath is not Perjury, if it were 
ſo. My Lord, as to this latter Part, Sir Harry 
Tulſe does go a great way; for he ſays, that he 
can't take upon him to ſay that Sir Patience Mard 
ever ſaw Mr. Pilkington; if he did never ſee Mr. 
Piltington, how can he be charged with Perjury 
then, for ſaying he was not there? Under Favour, 
if he did not ſee him there, he muſt ſwear accor- 
ding to his Senſes that he was not there, and you 
cannot charge Perjury upon that. It demonſtrates 
the Uncertainty of theſe Words, that when they 
come to lay the Declaration, they are fain to lay 
theſe Words four ſeveral Ways, as they do. And 
yet theſe two worthy Aldermen, ſay they took 
down the Words that very Day. If theſe Words 
were ſo uncertain then, though they were writ 
down, what ſhould make them otherwiſe now ? 

Mr. Act. Gen. There hath not been ſucha Word 
ſaid yer. 

Mr. Recorder, We will prove it, Sir. As to 
the third Peint, we ſay this; it is charged there 
was no cutting of Throats, no mention of cutting 
of Throats; as to that, my Lord, I take it from 
one of their Witneſs's Mouths, that is, Mr. Bux- 
ton; he ſays that Sir Patience Ward ſwore that he 
heard no mention of cutting of Throats; under 
Favour, Sir, to ſay that there was no mention of 
cutting of Throats, that is poſitive, that there 
was no ſuch thing ſpoken; but their own Wit- 
neſs ſays, that there was no ſuch thing heard, can 
there be a greater Difference than for a Man to 
ſay there was no ſuch Word ſpoken, and to ſay 
there was no ſuch Word heard by me ? This of 
cutting of Throats, if it were ſpoken at all, tho? 
I believe it was; for I have that good Opinion of 
theſe worthy Aldermen, I mean Sir William Hook- 
er and Sir Henry Tul/e, that I preſume there was 
ſomething about cutting of Throats; but I an- 
ſwer, that Sir Patience Ward might not hear ir, 
And I think they have given a very good Ground 
for it : Says Sir Harry Tulſe, is he, or will he come 
to cut our Throats? Whether it were is, or whe- 
ther it were vill, that he cannot tell. Sir William 
Hooker ſays he is come to cut our Throats: One 
ſpeaks affirmatively, the other interrogatively. 
Sir Henry Tulſe ſays it was our Throats , ſays Sir 
William Hooker, the Throats of our Wives and Chil- 
dren, Do not theſe two Aldermen differ as much 
between themſelves, as either or both of them do 
with Sir Patience Ward, when Sir Harry Tulſe 
ſhall ſay there was no Wives and Children mentio- 
ned? Ir is no Reflection at all, and I hope there 
will be no Cauſe to reflect upon the other Alder- 
man. The next Point is, that there was a Diſ- 
courſe concerning the Duke of Vork, and that it 
was before Mr. Pilkington came in: Here the 
Witneſſes vary extreamly ; one ſays before he came 
in, another ſays before he came to the Tall, ano- 
ther ſays while he was in the Room; all theſe Va- 
rieties we find in the Witneſſes that ſwear the 
Words out of Sir Patience Ward's Mouth; and 
certainly Sir Patience Ward would never ſay theſe 
Words, it is impoſſible to ſay the Diſcourſe con- 
cerning the Duke was ended, when in the very 
next Words he ſays the Duke was not named at 
all: For, my Lord, Sir Henry Tulſe ſays he was 
never named. But, my Lord, beſides this, if I 
ſay he was not there in the Sight and View of Sir 
Patience 
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Patience Ward, he is not guilty, be it true or falſe, 
that he was tnere before the Diſcourſe ended; 
for it is a long Room, and no Man can ſay but a 
Man might be behind Sir Patience Ward as he fate 
at the Table. The' ſecond Thing, my Lord, is 
this, that the Duke was not named; that he is 
charged to have ſworn. My Lord, the Evidence 
that he delivered was, that the Duke was not na- 
med in his Hearing. Now Sir Harry Tulſe ſays 
the very ſame that Sir Patience Ward did, that there 
was a Diſcourſe about an Order, he ſays, but no 
Body named the Duke, and Sir William Hooker 
fays the Duke was not named. 

Mr. Juſt. Withins. He ſays he cannot ſay he was 
named. 

Mr. Recorder. Till after the Words ſpoken ; 
and, my Lord, it was ſo doubtful, that it ſeems 
there was need of Explication ; for the Words, 
(under Favour) as proved, do not relate to cut- 
ting of Throats, but to the burning of the City; 
and what Sir William Hooker ſays afterwards, makes 
it more plain. If we prove theſe Things, that 
Sir Patience Ward carried himſelf thus, 5 he ex- 
preſſed himſelf with ſo much Caution, under Fa- 
vour, that doth clearly avoid this Charge in the 
Information. But, my Lord, if theſe were Per- 
jury, it was committed at the Trial of Mr. Pil- 


.kington, and at that Trial, when it was commit- 


ted, it was beſt underſtood ; for here is no new 
Evidence as to the Words ſpoken in the Gallery; 
therefore, under Favour, the Perjury was as ob- 
ſervable then, and more, becauſe it was freſh 
then. Now it is ſaid, that it was with great Af- 
toniſhment; we ſhall give in Evidence that there 
was no ſuch Apprehenſion that the Court, that 
the Council, that every Body did apprehend it as 
delivered with that Caution as I have opened it to 
your Lordſhip: Firſt, Sir George Fefferies, in the 
very Concluſion, aſked him if there were nothing 
ſpoke of the Duke while Mr. Pilk;9ton was by; 
no, faith he, not to the beſt of my Memory, faith 
Sir Patience Ward. Saith Sir George Fefferies, by 
reply, your Invention is better than your Memory. 
Surely that were the moſt impertinent Thing in 
the World, if it had been otherwiſe. 
Body knows Sir George Fefferies is a Man that would 
not have ſaid ſuch a Thing, if he had not wholly 
referr'd to his Memory, and given him an Occa- 
ſion for that Reply. And Mr. Sollicitor, he ſays 
theſe Words in repeating the Evidence to the Ju- 
ry ; Sir Patience Ward goes a great way to confirm 
that of the other Aldermen, and that ſhews that 
they did obſerve it far enough from Perjury; 
and my Lord Chief Juſtice, my Lord, when he 
came to direct the Jury, he ſays that Sir Pa- 
tience Ward had ſaid that as he conceived there 
was no mention of cutting of Throats, and ſo 
on; and ſays he, it is eaſy to forget ſuch Cir- 
cumſtances. If in the Judgment of my Lord 
Chief Juſtice it were an eaſy thing to forget, 
can it be wilful Perjury in any Man to teſtify that 
which was ſpoken as he conceived; and truly, my 
Lord, it is the more for that my Lord Chief 
Juſtice was upon his Oath as well as the Witneſ- 
ſes: And your Lordſhips that ſate with him 
would have rectified my Lord Chief Juſtice, if 
he had miſapprehended him: And the Jury did 
apprehend it ſo, and looked upon Sir Patience 
Ward's Evidence as a Confirmation. My Lord, 
all theſe things are negative, and they do refer 
to the Memory, and that my Lord Chief Juſtice 
faid a Man may eaſily forget, and that is enough 
> L 


And every 


to excuſe him, Beſides, my Lord, this was gi- 
ven in Evidence ſeven or eight Months after the 
time that the Words were ſpoken; and if any Man 
were to repeat what was ſaid at this Bar, no 
doubt but in ſeven or eight Months they would 
differ more than Sir Patience Ward did from theſe 


Gentlemen. Beſides, my Lord, he is a Man of 


good Reputation and Credit, he hath born grear 
Offices in the City, Mayor and Sheriff of Lon- 
don, and this a Crime for mean Perſons, and 
we think much leſs Evidence than this will ſatiſ- 
fy your Lordſhip. We will prove what was faid at 
the Trial, not by the imperfect Memories of 
People that did not write, or cannot tell whe- 
ther they writ or not; but by ſome that did take 
very exact Notes, and eſpecially by one that 
wrote the whole. 


Mr. Williams. My Lord, the Queſtion is, whae 


was ſpoken by Sir Patience Ward, My Lord, if 
Sir Patience Ward did not ſwear as they have laid 
it in the Information, Sir Patience Ward is not 
guilty. They have laid the Information thus, 
that as to the cutting of Throats it was ſworn 
poſitively by Sir Patience Ward, but if Sir Patience 


Ward did only ſpeak as by Hearſay, as he heard, 


that there was no mention of cutting of Throats 
in his hearing, then we are not guilty, My 
Lord, how far then the Evidence doth touch us 
in this Matter, how far they have proved us 
guilty, is to be conſidered. I do not find thar 
any one Witneſs in this Trial, ſays that Sir Pa- 
tience Ward did ſwear poſitively, that there was 
no mention of cutring of Throats. Every Man 
that ſpeaks, ſpeaks to the beſt of his Memory, and to 
the beſt of his Knowledge and no otherwiſe; 
and I will appeal to your Lordſhip, upon what 
every Witneſs hath faid, whether any Witneſs 
can be convicted of Perjury; for every Man hath 
appealed to his Memory. Obſerve every Wit- 
neſs, and not any of them do agree, The two 
Aldermen that were then ſworn, one of them 
Sir Harry Tulſe, tell you of the Diſcourſe con- 
cerning coming to burn the City and cutting 
of Throats; as I take it, Sir Harry Tulſe ſaid it 
by way of Queſtion, 7s he come, is he come to cut 
our Throats ? Sir William Hooker tells it poſitively, 
he is come, he is come to cut our Throats, If Gen- 
tlemen do vary, as theſe two Witneſſes, and have 
ſeveral Apprehenſions of the ſame thing, it ought 
to have no Influence upon this. In this Caſe, 
we are here for wiltul Perjury. If it be a Miſ- 
take of the Memory, that will never come to 
Perjury. We will make it out that it was ſpo- 
ken with great Caution, and Reſtriction, And 
then for the other of the two Aſſignments, if 
this be true, that there was no Diſcourſe of the 
Duke of 797k, then the ſecond will naturally fall. 
The firſt thing is this, that he ſhould ſwear there 
was no Diſcourſe of the Duke of York; if this 
be true, that there was no Diſcourſe of the 
Duke of York, then the ſecond will fall. If the 
Diſcourſe of the Duke of Zork was done before 
Mr, Pilkington came into the Room, if there were 
no Diſcourſe of the Duke of 27k, it is impoſ- 
ſible that ſhould be the Meaning. And here I 
muſt obſerve Sir Harry Tulſe is a Thouſand Wit- 
neſſes in this Caſe; he tells you expreſly that 
there was no Diſcourſe of the Duke of Zo, he 
hath told you plainly there was no Diſcourſe of 
the Duke of York, nor any Diſcourſe of the 
Duke's Name; and what ſays Sir Harry Tulſe? 


He ſays very plainly, there was a Diſcourſe of an 
| | Order 
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Order made the Day before, we allow the Duke 
is mention'd in that Order, but the Queſtion is, 
whether there was mention of the Duke's Name 
at this Time. It you believe Sir Harry Tulſe, 
there was no mention of the Duke's Name. 

Mr. Juſt. Jones. He did not remember that 
there was. He did not remember that the 
Duke of Vork was named. 

Sir Fr. Winnington. By any Bode. 

Mr. Juſt. Jones. He does not ſay that the Duke 
was not named, | | 

Mr. W/illiams. Sir Harry Tulſe is as much oblig- 
ed to remember in this Caſe as any Man here. 
This will be a mighty Evidence to juſtify my 
Client, then the Perjury will certainly fall upon 
theſe, but we will clear this too. In this Matter 
Sir Patience Iard was a moſt cautious Evidence, 
ſo is he, he did not ſay poſitively that there was 
no mention of the Duke's Name, bur he ſays to 
the beſt of his Remembrance. So that there is no- 
thing proved againſt us. We will call Mr. 
Blaney, Mr. Blaney is a thouſand Men in this 
Cate. . 

Sir Geor, Jefferies. Is he ſo? 44 

Mr. Williams. He takes Notes exactly. We wlll 
tell you what was {worn by Sir Patience Ward, 

Sir Geor. Fef/eries. | have known him out in a 
Verdict, | f | 

Mr, Pollexſen. That the Duke of York's Name 
was named in the Diſcourſe, is not proved; no 
Body ſays it was before the Words ſpoken. | 

Mr. Juſt. Jones. After the Words ſpoken; it was 
then he tells you; but it was not before the Time 
of the Diſcourſe. 

Mr. Pollexſen. There was a Diſcourſe of going to 
St. James's, and upon this Diſcourſe theſe Words 
were ſpoken, that Pilkington did ſpeak; but the 
naming the Duke was after the ſpeaking of the 
Words in the Declaration ; therefore, there being 
no Body that does prove that the Duke was na- 
med in any Diſcourſe preceding the Words ſpoken 
by Pilking/or, I think it is no Evidence at all. 

L. C. J. You make Things lo intricate, that no 
Man ſhall be able to underſtand what another ſays, 
but mult take it as you would have it. When it 
was ſaid he had burnt the City, well what ſays 
t'other? Sir Villiam Hooker, I think, makes an- 
ſwer, ſays he, the Duke is as innocent as a Child, 
and he was one that endeavoured to ſave it. Muſt 
not we underſtand, now, that this was a Diſcourſe 
of the Duke, all this while? 

Mr. Pollexfen. My Lord, the Queſtion is, whe- 
ther there were any ſuch Diſcourſe preceding the 
Words, or any thing in Queſtion, but what hap- 
pened after the Words. 

Sir Geo. Treby. If the Duke were not named be- 
fore the Words, can the Name of the Duke refer 
to the expounding of them? | 

Sir Geor. Feſferies. No; but Hubert, ten Years 
after he was hang'd. 

Sir F. Winnington, My Lord, I ſee we are in 
Queſtion for corrupt and wilful Perjury. 

L. C. J. You had beſt call your Witneſſes; for 
ought appears you are ſo yet. 

Sir F. Minniugton. We will call our Witneſſes, 
and ſhew what he did ſwear.------ Mr. Blaney, wall 
you acquaint my Lord and the Jury, whether you 
were by at that Trial; and give an Account of 
what you know Sir Patience Ward did ſwear, and 
whether you took any Notes. 

Mr. blaney, I was preſent at the Trial between 


Vol. III. 


his Royal Highneſs and Mr. Pilkington; I did fit 
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upon one of thoſe Stools there, and I did take 
Notes, to the beſt of my Skill. | | 

Sir Geo. Jefferies. Have you your Notes? 

Mr. Blaney. Yes, Sir. | | 

Mr. Williams. Firſt of all acquaint my Lord 
and the Jury, what was ſworn by Sir PatienceIWard, 

Mr. Blaney. Having received a Subpena from 
Sir Patience Ward about this Matter, I looked o- 
ver my Notes, and turned down the Leaves in ſe- 
veral Places. | „ 

Mr. Milliams. Tell what Sir Patience N ard ſwore 
concerning cutting of Throats; and what that 
was: Recollect your ſelf about what was ſworn 
by Sir Patience ard concerning cutting of Throats. 

Mr. Alt. Gen. Pray, Sir, don't look upon your 
Notes. — 9 E 7 

Sir F. Minnington. Your Witneſs don't remem- 
ber whether he writ Notes or no. | 

Mr. Blaney. J have read my Notes to Day, a- 
gain, and looked upon them ; I do find it is thus, 
and I do really believe to be true; for I don't 
know I ever altered any Man's Evidence, either 
in Subſtance, or Form. He did then ſay, Upon 
my Oath, if it were the laſt Word I was to ſpeak, I 
did not hear one Word of cutting Throats. 

Mr. Williams. Pray, Sir, ſay as he ſaid. 

Mr. Blaney. Theſe were the Words, pox the 
Oath ] have taken, if it were the laſl iYord I was to 
ſpeak, I did not bear one Word of cutting of Throats, 

Sir F. Winnington. Was it writ fo in your Notes 
at that Time? | 

Mr. Blaney. It is ſo in my Notes. 

Sir F. I/innington. Are your Notes alter'd ſince? 

Mr. Blaney. No, Sir. 2 

Sir F. Winnington. There was no Thought of 
Per jury then. | 

Sir Geo. Zefferies. Not by him, but by others. 

Mr. Williams. Are theſe the Notes that were 
then taken? | | | 

oy Blaney. Theſeare the Notes that were then 
taken, | 

Sir Fr. Winitington, I aſk you this; did you 
take them as he ſaid them? 

Mr. Blancy. I did to the beſt of my Skill, net- 
ther added nor diminiſhed ; Sir Patience in the 
beginning of his Evidence did ſay theſe Words, 
that there was nothing mentioned of the Duke, 
but of St. James in his Hearing. 

Sir Fr. Winnington. Are you ture the Words 
are there? | | 

Mr. Blaney. They are here. Any Man that 
could read my Short-hand may ſee it. | 

Sir Fr. Winnington, Were the Words taken then? 

Mr. Blaney. They were taken then. 

Sir Fr. Minnington. Are they altered ſince? 

Mr. Blaney. They are not, Sir. 

Sir Fr. Winnington. How are the Words? 

Mr. Blaney. That there was nothing mention'd 
of the Duke's Name, but of St. James's in his 
Hearing. 

Mr. Williams, If this be true, it ſhuts out the 
ſecond Aſſignment; but however we will aſk him 
concerning the other Aſſignment, whether there 
was any Diſcourſe concerning the Duke after 
Pilkington came in. 

Mr. Blaney. If you pleaſe, Mr. S. Jefferies was 
pleaſed to preſs it upon Sir Patience Ward. Sir, 
you were pleaſed to aſk the Queſtion, was all 
the Diſcourſe over concerning going to Sr. 
James's, or the Duke of rk, before Mr. Pil 
kington came in? Was it all over before Mr. Pil- 
kington came in? And Mr. M then ſaid 

4 Sir 
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Sir C. Jefferies, What did he anſwer to my 


Queſtion? Was there nothing ſaid of it while he 


was by? © 


Mr. Blaney. Sir Patience Ward ſaid not one Sylla- 


| ble of it to ny Memory, whereupon Sir George 
= Fefferies ſaid, your Invention is better than your Me- 


mory; and he reply'd, my Lord, I thank God, I 
have a good Memory, though perhaps that Gentleman 


hath not, : 5 
Mr. Williams. Was this written down in your 


Book? 


Mr. Blanzy. It was then taken by me in Writing, 
in my Book. 

Mr. Williams. Is any thing altered? 

Mr. Blaney. Not one Word. : 

Mr. Williams. Did you write them ſitting there 
as they were ſpoken? 

Mr. Blaney. Juſt as he ſaid them: There I ſate 
where Mr. Owen fits now. . 

Mr. Att. Gen. Do you ſwear you remember any 
part of it ? 5 

Mr. Blaney. Sir, this I do remember, as well as 
I can remember any thing in the World. 

Mr.-Att.Gen. Blaney, tell me poſitively what he 
fd. - 

Mr. Blaney. He ſaid not one Syllable of it, to my 
Memory; Ido remember it. 

Mr. Att. Gen: Upon what Queſtion ? 

Mr. Blaney. Sir, of the Duke's being not na- 
med, but St. Fames's, I do remember likewiſe; 
but I can't well ſay any thing of the Buſineſs of 
cutting of Threats ; I find it in my Book unaltered, 


I do not know that I am miſtaken. 


Mr. S. Fefferies. Heark you, Mr. Blaney; I 
know his Notes have been miſtaken ſometimes; 
I remember once, upon Raree-/how Buſineſs, they 
were miſtaken, Upon your Oath, Sir, did you 
hear Sir Patience Ward ſpeak at that Time any 
Words concerning a Law-ſuit? Look upon your 


Notes. io 


Mr. Blaney. Sir, I will ſo. 
Mr. Pollexfea. What have we to do with Raree- 


ſow? Are we trying that? 


Mr. Fuft. Withins. Gentlemen, don't be angry, 
let the Cauſe be tried fairly. 
Mr. S. Zefferies. I may aſk a Queſtion, I hope. 
I aſk a fair Queſtion, I would fain meet with that 
among his Characters. | | 
Mr. Blaney. Sir, I would not have looked it over, 
if I had met with any ſuch thing in my Notes. 


Mr. At. Gen. Can you ſwear any thing politive- 


ly upon your Notes ? | 
Mr. S. Fefferies. It is ſome Diſcourſe near the 


ueſtion. 
Mr. Blanc y. Then, Sir, indeed it is not in m 


Motes. | 


Mr. S. Fefferies. Did Sir Patience Ward uſe the 
Word poſitively at any time in your Notes; and 
tell us to what? EO, 

Mr. Att. Gen. Whether he was poſitive to any 


one Thing? 


Mr. S. Zefferies. Did he ſwear poſitively to any 
one Thing? And tell us to what? I deſire to be 
ſatisfied by Mr. Blaney's Notes, ſome Men can take 
Notes on the one Side, and forget Things on 
rother. 

Mr. Williams. Come, Mr. Beaver. 

Mr. Blaney. I don't ſee the Word poſitive. 

Mr. S. Jefferies. No, not at all. | | 

Mr. Blaney. I don't pretend to ſay I have written 
every Word. | 

Mr. S. Zeferies. But you do pretend to write 
more than he ſaid. 


Mr. Williams. What he writ, is true. 

Sir Fr. Winnington. He does not undertake to 
ſay he writ every Word that paſs'd, but whether 
or no he writ any Word that was not ſaid. Is all 
that you writ true? 

Mr. Blanev. I verily believe it is true. 

L. C. F. Is that any manner of Satis faction when 
he hath not taken all that was ſaid, and ſo ſpoiled 
the Senſe, by leaving out ſome of the Words? 

Mr. Juſt. Mithins. How is it poſſible for a Man 
to be a good Witneſs, that comes and ſwears in one 
part, I know nothing of any ſuch Words; and at 
another Time ſays he does not write all in his 
Notes. . 

Sir G. Treby. Let that paſs for a Rule, and then 
no Witneſs they produce can be believed. 

Sir F. Winnington. They have given Evidence by 


Witneſſes viva wore, without Notes, and make an 
| Objection, becauſe he does not remember every 


Paſſage ; therefore he ſignifies nothing. We urge 
It in point of Evidence, my Lord ; he is known 
to be a Man very dexterous in writing Short-hand, 
in a material Thing he ſwears to the beſt of his 
Remembrance. He took them from the Mouth 
of the Perſon that ſwore at that Time. My 
Lord, we aſked him whether he writ any thing 
that was not ſaid. We leave it in point of Evi- 
dence, my Lord, to encounter theirs. : 

Mr. Williams, We would give our Evidence in, 
if they would give us Leave.------ Richard Beaver, 
were you by, at Mr. Pilkington's Trial? 

Mr. Beaver. My Lord, I was by, all the While, 

Mr. Juſt. Zones. Did you take Notes? 

Mr. Williams. Were you preſent at the Trial of 
Mr. Pilkington ? 

Mr. Beaver. I was preſent. 

Mr. Williams. Can you remember what was ſworn 
by Sir Patience Ward upon that Trial ? 

Mr. Beaver. Yes, Sir. | 

Mr. Williams. Can you remember what Sir Pa— 
tience Ward ſwore, concerning cutting of Throats ? 

Mr. Beaver. My Lord, he did ſay that to his 
beſt Remembrance the Diſcourſe was over before Pil- 
kingto came into the Room. To the beſt of my 
Remembrance, my Lord, that Diſcourſe concer- 
ning the Duke, was over before Pilking!on came 
into the Room. ; 

Mr. Williams, How did he expreſs it? Pray 
ſwear what Sir Patience Ward ſpake; tell how he 
expreſſed himſelf. 

Mr. Beaver. Sir Patience Ward did ſay, to the 
beſt of his Remembrance, that the Diſcourſe con- 
cerning his Highneſs the Duke of Nor was over 
before Sheriff Pilking/on came into the Room, 
where they were ſmoaking Tobacco. 

Mr. Williams. He ſaid theſe Words to the beſt 
of his Remembrance? | | 

Mr. Beaver. He did ſo, Upon which Sir George 
Zefferies ſaid again to him, that he had a good Me- 
mory, and he ſaid he had, and my Lord Chief 
Fuſtice ſaid, you may thank God you have a good 
Memory; my Lord Chief Fuſtice himſelf, ſaid ſo. 

Mr. Williams. What did he ſay? 

Mr. Beaver. To the beſt of his Knowledge, he 
did not hear any thing of cutting of Throats. 

Sir F. Vinnington. Can you remember the Way 
of his Expreſſion? 

Mr. Beaver. The Way of his Expreſſion was, 
as I remember, to the beſt of my Remembrance, 
he did ſtrike his Hand upon his Breaſt, and ſaid, 
When Sheriff Pilkington came in, he ſtruck his 


Hand upon his Breaſt, and aſked him if he meant 
| Hubert, 
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Hubert, ſo he ſaid upon bis Salvalion, or to the beſt 
of his Knowledge. 

Sir E. Winnington. What did he ſay? 

Mr. Beaver. He fſaid------ 

Sir E. Minnington. What did he ſay concerning 
cuttingof Throats? 

Mr. Beaver. He ſaid he did not hear any thing, 
as he believed. 

Mr. Juſt. Jones. Of what? 

Mr. Beaver. Of curting of Throats. 

Mr. Juſt. Jones. Is that all he laid, he did not hear 
any thing of cutting of Throats? 

L.C. 7. You Friend ; you faid that Sir Patience 
Ward ſaid he did not remember any thing of cut- 
ting of Throats; did you ſay ſo? 

Mr. Beaver. Yes, my Lord. 


Z. C. J. And thereupon you ſay, my Lord Chief 


Tuftice did commend his Memory for it; prithee, 
how came he to be praiſed for ſuch a great Memo- 
ry, when he ſaid he did not remember any thing? 
Thou haſt not laid the Plot well together. 

Mr. Juſt. Wishing. Was he commended becauſe 
he ſaid he did not remember? 

Mr. Juſt. Jones. Where did you ſtand? 

Mr. Beaver. I ſtood over-againſt Sir Patience 
Ward. 

Mr. Juſt. Jenes. Did you hear well? 

Mr. Beaver. Yes, my Lord, I heard every Word. 
He ſaid he got Honour by ſpeaking Words againſt 
the Duke of Vork. 

Mr. Juſt. Jones. What is that? 

Mr. Beaver. That Pilkington had got Honour by 
ſpeaking againſt his Highneſs the Duke of York. 

Mr. S. Jefferies. In the mean time look that Part 
out in your Notes, that he ſpeaks of. Now I 
would aſk you a Queſtion, Friend. 

Mr. Att. Gen. Pray will you recollect your ſelf; 
Did you hear Sir Patience Ward ſay, to the beſt of 
his Remembrance the Diſcourſe concerning the 
Duke of 7rkwas ended before Pilkington came in? 
Pray what did he fay, touching the Diſcourſe of 
the Duke of Jork. 

Mr. Beaver. Sir, he ſaid to his beſt Remem- 
brance, that Diſcourſe was over. 

Mr. Att. Gen. What Diſcourſe? 

Mr. Beaver. Concerning his Highneſs, that it 
was over. 

Mr. S. Fefferies. Mr. Beaver, I would aſk you 
a Queſtion, becauſe I know you will remember it 
prelently. Do you remember any thing Sir Pa- 
tience Ward (wore, that he never had a Law-ſuit 
in his Life? Do you remember any thing of that? 

Mr. Beaver. If you pleaſe, Sir, there was ſome- 
thing ſaid of that. 

Mr. S. 7efferies. Then look that in your Notes 
too, Mr. Blaney. Pray, upon your Oath, do 
you remember he uſed the Word poſitively ? 

Mr. Beaver. Nothing at all, poſitively, 

I. C. J. Upon my Word, your Memory muſt 
be commended. 

Mr. S. 7efferies. Mr. Beaver, where do you 
live, Mr. Beaver ? 

Mr. Beaver. I live, Sir? You know well enough, 
Sir, what would you ſay to me ? 

Mr. S. Jefferies. I only deſire to know where 
you live, Sir. 

Mr. Beaver. I live in Soaper-Lane, Sir. 

Mr. Williams. He is an honeſt Man. He was 
commended when he was Church-warden. 


Mr. S. Zefferies. Many a wiſe Man hath been in 
that Employ. | 
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Mr. Williams. Mr. Criſ}, you were preſent at the 
Trial between his Royal Highnets and Mr. Pi- 
kington. | 

Mr. Criſp. My Lord, I was preſent here. 

Mr. Williams. Can you remember, Sir, what was 
ſworn by Sir Patience Ward concerning cutting of 
Throats, and how he ſware it? 

Mr. Criſp. I cannot give any perfect Account: 
I was here, and a great many Expreſſions I did 
hear, a great many I did not hear. I heard Sir 
Henry Tulſe give ſome Account, and Sir ///illiam 
Hooker, that Mr. Pilkington ſhould ſay ſuch Words 
about the Duke's being come 

Mr. Juſt. Mitbins. Go on, pray, Gentlemen. 

Mr. Williams. Can you ſay any thing of what 
Sir Patience Ward ſware about cutting of Throats? 

Mr. Criſp. Sir Patience Ward was ſpeaking whe - 
ther or no ſuch Words were ſpoken that were 
ſwore; he did ſay there was ſomething ſaid that be 
was come to burn the City, that he did confeſs; but 
as to cutting of Threats, there was not a Word ſpo- 
ken in my Hearing, or to the beſt of my Remem- 
brance, or ſomething to that Purpoſe, I cannot 
be poſitive. 

Mr. Williams. Can you be poſitive in this, Sir, 
that he ſaid in his Hearing, or I cannot be poſitive? 

Mr. Criſp. I took it in that Way, Sir. 

Mr. Williams, Pray, Mr. Criſp, I would aſk you 
this; Do you remember any thing he faid, whe- 
ther Mr. Pilkington was in the Room, when there 
was any Diſcourſe of his Royal Highneſs, or the 
Duke of Vork? 

Mr. Criſp. To the beſt of my Memory, he 
ſpake it thus: We were diſcourſing together about 
going to wait on his Majeſty, and then to go to 
his Royal Highneſs ; and we entered into ſome o- 
ther Diſcourſe; and when we were diſcourſing of 
that, Mr. Pilkington came to the Table to us: It 
was concerning the Work of the Day; and when 
we were about that Diſcourſe, Mr. Pil#ington came 
to us to the Table. Whether he ſaid he was not 
in the Room, or came into the Room then, I 
can't tell; but I remember he ſaid he came to the 
Table to us when we were about this Diſcourſe. 

Sir F. Vinnington. Do you remember any thing 
that my Lord Chief Juſtice ſaid to Sir Patience 
Ward's Evidence? 

Mr. Criſp. That I remember more than any o- 
ther Particular, becauſe Sir George Fefferies had 
made ſome Reflection upon Sir Patience Ward, 
and my Lord faid, Sir Patience, that is uſual with 
Counſel to ſpeak ſo to Evidence; but doyou go 
on with your Evidence for all that, ſays my Lord 
Chief Juſtice; Sir Patience, recollect your ſelf; it 
is ſuppoſed by your Evidence, that you leave out 
thoſe Words, either about the Duke of 79rt's be- 
ing named, or about cutting of Throa!s ; therefore 
Sir Patience, recolle& your ſelf. Says Sir Patience, 
I do ſpeak it to the beſt of my Memory. Says Sir 
George Fefferies, upon that or ſome other Time, 
your Invention is better than your Memory, which I 
took more Notice of than other Things. 

Sir F. Winnington. When my Lord Chief Juſtice 
bade him recollect himſelf, how did he expreſs 
himſelf? Did he ſay, to the beſt of his Memory ? 

Mr. Criſp. That he did, poſitively. 

Mr. Williams. Mr. Criſp, recollect your ſelf, as 
near as may be, when my Lord Chief Juſtice made 
that Anſwer, either to thoſe Words of cutting of 
Throats, or the Duke of York's being mentioned; 
was it in the Concluſion of his Evidence? 
4F 2 Mr, 
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Mr. Criſp. It was towards the Concluſion ; for 


J went away, being very much ſweltered. 


Mr. S. Fefferies. Mr. Criſp, did you hear Sir Pa- 


 tience Ward ſay, in his Evidence, that he never 


had any Suit? 

Mr. Cxi/p. He did ſpeak ſomething when you did 
reflect upon him, I don't remember that ever I had 
any thing to do with Courts; my Buſineſs is at Home. 

Mr. S. Je Feries. A further Queſtion I afk.------ 
Mr. Cri/p, can you tell, upon your Oath, whether 
Sir Patience Ward {wore any thing poſitively? 

Mr. Cri/p. I don't know, Sir; I took no Notes 
at all; I cannot ſwear, or declare thoſe Words 
were not ſpoken ; but ſtill it was in bis Hearing, or 
the beſt of his Memory, 

Mr. S. Jefferies. Do you remember he ever uſed 
the Word potively, or was poſitive in any Part of 
chat Trial? 

Mr. Criſp. I do remember he ſpoke it very po- 


ſitively; but whether he Aid the Word poſirive, 1 
can't ſay: But ſtill it was with this Keſervation. 


Mr. S. Feferies. Heark you, Mr. Cri/p, I will 
aſk you one Thing more. Do you take it upon 
your Oath poſitively, that he uſed either to the 
b-ft of bis Memory, or the beji of his Belicf, in any 
thing he ſaid? 

Mr. Criſp. In his Anſwer to my Lord Chicf Fu- 


ſtice he did. 


Mr. S. Feferies. In any other Part, will you 
take it upon your Oath, poſitively, £220 he ever 
uſed the beſt of his Remembrance, or the beſt of bis 
Belief ? | | 

Mr. Criſp. I ſaid before, I did not fix it in my 
Memory. 


Sir F. Vinnington. My Lord, he thinks it con- 


venient to ſay to the belt of his Memory too —— 
Call Mr. Wright. | 


Here the King's Counſel attempted to remark on the 
| Evidence. | 


Mr. William,. Pray, my Lord, when we have 
given all our Evidence entire, if they have any 
Obſervation, we will ſubmit to it; but to remark 
upon every Witneſs, would occaſion roo many 
Interruptions. We would give our Evidence en- 


tire. 


L. C. 7. You will agree that they may aſk a 

ueſtion, when you have done with them ? 

Mr. Holt. (to Mr. Wright) Was you preſent at 
the Trial between his Royal Highneſs and Mr. Pil- 
kington * 

Mr. Wright. Yes, Sir; and Sir Patience Ward, 
I remember, was aſked this 8 Whether 
he heard any Words concerning killing, or cutting 
of Throats, and Sir Patience Ward ſaid, for killing 
[ heard that Diſcourſe, but for cutting of Threats, he 


never mentioned. 


Mr. Williams. You are a Gentleman that exer- 
ciſe your Memory; pray, Sir, did he ſay any thing 
of cutting of T hroats ? Te 

Mr. Wright. It was to his Hearing, or the beſt of 
his Remembrance; he did it very cautiouſly. 
Mr. Williams. Was it as he believed or remem- 
bered, Mr. //7ig4t ? Did he fay poſitively there 
was no Diſcourſe of cutting of Throats, poſitive- 
ly, or with any Reference to his Hearing? 

Mr. //right. As far as I can remember, thus he 
faid, there was a Diſcourſe concerning fring the 
City, but not concerning cutting of Throats. 

Mr. Williams. Did he ſay that poſitively, or to 
the beſt of his Underſtanding ? | | 
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Mr. Wright. The Occaſion of it was this, Sir, 
whether Mr. Pilkington was prelent when the Dil. 
courſe was about waiting on his Majeſty, to con- 
gratulate his coming to Town from New-m2r er, 
and his Royal Highneſs; Sir Patience Hard did 
believe he was not then preſent when the Diſcourſe 
was; he was in GAH, with the Lord Ma 
licenſing of Ale-houles. | : 
Sir F. Winniugton. When he did mention that a- 
bout cutting of Throats, how did he expreſs him- 
ſelf? | 

Mr. Wrieht. I believe, or do think, there was ng 
ſuch Word ſpoken. | 

Mr. S. 7Zeferizs. I would aſk your Parſon one 

geſtion. . | 

Mr. Wrigbt. What you pleaſe, Sir G-orge, 

Mr. Alt. Gen, Can you ſwear your ſelf poſitively 
what he ſaid? | | 

Mr. Hrigbi. I {wear thus far, according to my 
Remembrance. | 

Mr. S. Fefferies. Iwould aſk him a Queſtion.----- 

Mr. Att. Gen. All Iſſues muſt be tried by Belief 
or Memory; what new Practice is this? Can you 
ſwear this upon your Oath, or do you only ſay, I 
think or believe it? 

Mr. }/right. I ſpeak to the beſt of my Remem- 
brance. | 

Mr. S. Jefferies. Mr. Wright, I would aſk you a 
Queſtion, If ! rake you right, at the Beginning, 


there was a Talk concerning killing and cutting of 


Throats; my Lord, 1 appeal to the Memory of 
the Court and the Jury, if he did not ſay it two or 
three Times over, Mr. Tri, remember what 
] ſay. 

Mr. Recorder. He did ſay it cautiouſly, 

Mr. Juſt. Jones. He did not inſiſt upon it. 

Mr. S. Fefferies. Was there any Diſcourſe, upon 
your Oath, when Sir Fal ieee Hard gave his Te- 
itimony that there was any Diſcourſe concerning 
killing and cutting of Throars ? | 

Mr. //right. He believed that the word killing was 
not ſpoken in Mr. Pilkington's hearing. 

Mr. S. 7efferies. Now I aſk you another Que- 
ſtion : Now, Mr. Wright, pray do you remember 
that there was any Diſcourſe concerning Sir Pa- 
tience*s having a Law-ſuit, or no Law. ſuit? 

Mr. Wright. Sir Patience ſaid this when you made 
a Reflection upon him; my Lord, 7 hope you il! 
not ſuffer me to be abuſed, for I never remember I 
was in any Court upon any Occaſion of Law before. 

Mr. S. Zefferies. Now I would aſk you another 
Queſtion, Mr. Prigbt, becauſe you have remem- 
bered more than other People have remembered ; 
you have, by your Profeſſion, an extraordinary 
Occaſion to uſe your Memory ; do you take it up- 
on your Oath that he did give any Evidence po- 
ſitively? 

Mr. Wright. I do not remember he uſed the 
Word poſitively, 

Mr. S. Fefferies. Did he ſwear any thing po- 
ſitively ? | | 

Mr. Wright. I do not know what you mean by 
Poſitively. | 

Mr. S. Zefferies. Do you take it upon your 
Oath, that he did poſitively declare any thing in 
that Trial? Methinks a Man of your Profeſſion 
ſhould underſtand that. 

L. C. J. Did he ſpeak poſitively or the beſt of 
his Remembrance? Do not you underſtand that 
Word? | 

Mr. S. Zefferies. Or directly or categorically, or 
any Word you uſe; I perceive you do not 

I | underſtand 
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underſtand poſitive, therefore I put another 


Word. 

Mr. Att. Gen. Did he ſwear any thing poſi- 
tively? | 

Mr. Wright. The moſt of his Evidence that I 
heard, was with cautionary Words, to the beſt of 
his Remembrance. | 

Mr. S. Fefferies. Do you remember he ſwore 
any thing poſitively? TY 
Mr. right. I cannot remember, Sir, the whole 
A a 
Mr. S. Jefferies. Did he ſwear any thing di- 
rectly or poſitively? : 

Mr. Wright. Thus far he ſaid, to the beſt of my 
Remembrance, to the beſt of my Knowledge, this 
Diſcourſe was over. i 3 

Mr. S. Fefferies. Did he directly ſwear it? 

Mr. Wright. My Lord, he ſpake cautionarily, 
thoſe Words he ſpake directly. 

Mr. Att. Gen. Did he ſwear any thing indi- 
realy? | | 

Mr. S. Fefferies. Where does my Parſon live? 
Where do you live Mr. right? Upon your 
Oath, where do you live before you go? 

Mr. Wright. If it be à material Queſtion, I will 
anſwer it, EK 

Mr. Juſt. Raymond. You muſt do it. 

Mr. #/right. My Lord, I live in Eſex at Wal- 
thamſtow. a 

Mr. S. Fefferies. Are you the Miniſter of 
the Place ? 

Mr. Wright, Yes, Sir. 

Mr. S. Jefferies. He hath heard the Word ki- 
ling, which no body elſe heard before. 

Mr. Williams. Pray call Colonel Birch. 

Mr. Holt. Come Col. Birch, will you come o- 
ver on this Side? 

Mr. Williams. Thus, were you at the Trial be- 


tween his Royal Highneſs and Mr. Pilkington ? 


Col. Birch. I was My Lord, I am ſworn 
to ſpeak the Truth, and the whole Truth, and 
nothing bur the Truth. As for ſpeaking nothing 
but the Truth, I ſhall be ſure to do; as to 
ſpeak the whole Truth I cannot. My Lord, I 
ſtood where thoſe Gentlemen do, ſometimes I 


could hear, ſometimes I fell back and could not 


hear, ſo that indeed I cannot ſpeak to any one 
Sentence as it was delivered. This is all I can 
ſay. 

1 Williams. Then ſay what you can. 

Mr. Holt. Colonel, pleaſe to go your own 
Way. | 
Col. Birch. My Lord, that which I took No- 
tice of was the Caution that I obſerved Sir Pa- 
tience Ward to give his Evidence with, that 
was the principal Thing ; I heard ſome Pieces 
of other Things, and then by and by I was put 
out of Hearing. But — it was ſomething 


| ſtrange, becauſe I have not uſually heard the like, 
and therefore I charged my Memory with it; that 
is, ſome Things he ſaid to the beſt of his Memory, 


other Things as he remembred, or to the beſt of his 
Knowledge, theſe were the Things that I charged my 


* Memory withal, but to what Sentence he applied, I 


am not able to give your Lordſhip an Account upon 
my Oath. 

Mr. Williams, Colonel Birch, did you obſerve 
this in giving his Evidence, generally, was it ac- 
cording to his Remembrance or cautiouſly? 

Col. Birch. That was the main Thing he ſpoke 
of, what he did in the general, was with Caution. 

Mr. Attor, Gen. Can you judge of that by what 
you heard? 


for Perjury. 
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Col. Birch. Jam very ancient, Mr. Attorney, 
but I. can judge of a Man's Caution by his ſpeak- 
ing. 
Je: Altor. Gen. Colonel, Did you ſee him ſtrike 
his Hand upon his Breaſt? 

Col. Birch. I do not remember. I cannot apply it 
to any Sentence, but from henceforth I will never 
give Evidence, but what I can do directly. 

Mr. Williams. Mr. Northey, were you at the 
Trial between his Royal Highneſs and Mr. Pa- 
kington ? | 

r. Nortbey. My Lord, I was there, and 
ſtood behind there, but I could not hear very 
perfectly, to know any Sentences fully. 

Mr. Williams. What did you obſerve? 

Mr. Northey. I do remember that Sir Patience 
Ward did ſeveral Times ſay, to the beſt of bis Mum. 
ry, and to the beji of his Knowledge, one Time parti- 
cularly, Sir George Jefferies did particularly ſay, 
that his Invention was better than his Memory. 

Mr. Thompſon, Was that towards the Conclu- 
ſion of his Evidence? 

Mr. Northey. Hie did it ſeveral Times. 

Mr. Thom fon. But that Time, Sir? 

Mr. Northey. He did jweor very cautiouſly to the 
beſt of his Remembrance; I cannot, my Lord, ſay 
what he ſwore. 

Mr. S. Zeferies. You heard my Queſtion, When 
T ſaid to him his Invention was better than his 
Memory, upon your Oath, upon what Occaſion 
was It ? | 

Mr. Northey. Really I cannot ſay, Sir George; 
what, but your Voice being much louder than other 
Mens, I heard you plainly. 

Mr. Holt, Mr. Nelſon, were you at the Trial? 

Mr. Nelſon. My Lord, I was preſent at the 
Trial, and in ſome Caſes Sir Patience Ward did re- 
ly upon his Memory, for Sir George told him, his 
Invention was better than his Memory. 

Mr. Williams. Do you remember generally he 
did fo? | 

Mr. Nelſon. 1 had not remembred this, Mr. Wil- 
liatns, if it had not been for Sir George Jefferies's 
Reply. 

Sir Fr. Winnington. Mr, Baker, pray will you 
tell my Lord what you know of Sir Patience 
Ward's giving Evidence? 

Mr. Baker. My Lord, according to the beſt 
of my Remembrance, my Lord Chief Juſtice 
Pemberton did ſay, Sir Patience, Sir Patience, you 
ſpeak to the beſt of your Memory, to the beſt of your 
Remembrance; I ſay, my Lord Chief Juſtice Pem- 
berton did ſpeak toSir Patience Ward, Sir Patience, 
Sir Patience, you ſpeak to the beſt of your Memory. 
My Lord, ſays he, I do it to the beſt of my Re- 
membrance, my Lord, all that I can ſay. 

Mr. Williams. Can you remember the Occaſion 
of this or the Time? | 

Mr. Baker. My Lord ſpoke to him once or 
twice, as I remember, he ſaid once, mind your 
Evidence, Sir Patience; Sir Patience was angry 
a little at ſomebody, 

Mr. Williams. Can you ſay what was it? 

Mr. Baker. Some Words as I remember paſ- 
ſed between Sir George Fefferies and Sir Patience. 
Mr. Williams. And what was the Occaſion? 
Mr. Baker. I cannot remember indeed. | 

Mr. Williams Did you obſerve upon the Trial, 
that Sir Patience Ward did ſwear generally poſi- 
tively, or to the beſt of his Remembrance? 

Mr. Baker. I apprehended bim to fwear to his Hear- 
ing and Memory ſometimes, 1 
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Mr. Juſt. Jenes. Do you remember the parti— 
cular Things he ſwore ? 

Mr. Baker. No, my Lord. 

Mr. S. Fefferies, I would aſk Mr. Blaney this, 
I know you exactly take Notice of what he lays, 
find out in your Book Sir Patience, Sir Patience 
you ipeak to your Memory. 

Mr. 1//liams. Mr. Bennet, Pray can you remem- 
ber what was ſworn by Sir Patience Ward ? 

Mr. Bennet. Sir, I was here, and I could hear 
very little, but then ſome time after, ſomething 
towards the latter End, I got my Head in, and 
could hear a little, ond chat was that Mr, Pil- 
{ingt9u was not at the Table, and the Diſcourſe 
was ended before he came, of waiting upon his 
Royal Highnels, about going to his ay; and 
after to St. James. 

Mr. Williams. How did he ſpeak that, poſitive- 
ly or to his Remembrance? 

Mr. Bennet. He was aſked both by you and 
Sir Gorge Fefjeriess He did not anſwer you, but 
he anſwered Sir George, for Sir Gerrge aſked him 

this Queſtion, Was this Diſcourſe quite over be- 
tore Mr. Pi/king/on came in? He did declare—— 
I will tell you immediately if you will give me 
leave, He did declare not one Tittle was ſpoken, or 
to that Purfoſe. It was the latter Part, near it I 
am ſure. 

Sir Fi. WWinningion. How did he expreſs him- 
ſelf in that? 

Mr. Bennet. He declared, as I have told you, 
that not one Syllable was ſpoken in bis Hearing. 

Sir Fr. WWinnington. He ſays, my Lord, that 
not one Syllable was ſpoken in his Hearing. 

Mr. S. 7efferies, The Court hears what he ſays. 

Sir Fr. I/innington. Sir, that agrees with the 
Notes of Mr. Blaney. 

M. S. Fefferie:: The Word that he ſaid was to 
the beſt of his Memory. How was the Word, 
Sir Patience, Sir Patience ? 

Mr. Blauey. That was not in, Sir. 

Sir Er. Ninninglen. My Lord, now we will go 
fo another Part "of our Evidence, we will call 
Perſons of Quality that have long known Sir Pa- 
tience ard, that will give your Lordſhip an Ac- 
count whether he be a Man likely to forſwear 
himſelf corruptly and wilfully. Sir William 
Kusel, are you ſworn? pray how long have you 
known Sir Patience Ward ? | 

Sir Will. Ruſfet. Near upon twenty Years, 

Sir Fr. Minnington. Pray will you give an Ac- 
count what you know of him? 

Sir Wil. leuſſel. I have had ſeveral Tranſa#tions 
with him jor conſiderable Sums of Money, I never 


found but very fair and honeſt and reputable Deal- 
ung. I have known him almoſt twenty Years, I 


have dealt with him for ſeveral Sums of Money, 
and have found him. very fair, juſt and reputable 
in all Tranſactions between him and me. 

Mr. Williams. Do you think he would wilful- 
ly or corruptly forſwear himſelf? 

Sir Will. Rujſſ:l. I never had that Opinion of 
him, I was empannelled upon the Jury, but the 
Court refuſed me, and I went away. 

Mr. J/:!/;ams. Sir did you obſerve him to be a 
Man of Truth in his trading? 

Sir Will. Ruſſel. Ever, Sir. 

Mr. Williams. Was he given to tell Lies or 
prevaricate ? 

Sir Will. Ruſſzl. I always found him & Man of 
Truth and Fujtice in his Dealing, all the Time I 


dealt with him. 
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Mr. S. Feferies. Sir Milliam I know you will 
ſpeak the Truth, you are a civil Gentleman, 
Have you not taken him to be a factious, ſe. 
ditious Man? Did you look upon him to be a 
Man well-affected to the King and Government? 

Sir Will. Ruſſel, 1 never did concern myſelf in 
thoſe Affairs much, I never had any Converſe 
with him about them. 

Mr. S. Zefferies. I know you were a Common- 
Council-Man in his Mayoralty. 

Sir Will. Riſſel. I was a Common-Council-Man 
in his Time. 

Mr. Att. Gen. Pray, upon your Oath, did you 
look upon him to be a Man well- affected to the 
Government ? 

Sir Mill. Ruſſel. I do not underſtand Mr. Al- 
torney that I ought to paſs my Opinion upon Per- 
ſons in that Point. | 

Mr. Att, Gen. Have you not obſerved in the 
City his Actions there ? 


Sir Will. Ruſſsl, I was concerned at that time 5 


when he was Mayor. 

Mr. Att. Gen. How did you obſerve him? 

Sir Mill. Ruſſel, I do not know that I have 
heard him ſpeak in a Court of Aldermen. 

Mr. Att. Gen. J aſk you, Sir, would he ſtrain 
a Point to ſerve a Party? 

Sir il. Rufjel. I do not know, Sir. 

Mr. Williams. I think you have known Sir Pa- 
tience a great while, do you take him to be a 
good Subject to the King or no? 

Sir Will. Ruſſel, I never * knew other wife by him. 

Sir Fr. Winnington. Mr. ehm Fohnſon. 

Mr. Juſt. Jones. This kind of Evidence doth 

weigh very little. 
Mr. KRecorger. It is a very improbable thing that 
a Man that hath born ſo many great Offices, 
that hath repreſented the King in that great Of- 
fice of Lord Mayor, ſhould be guilty of this. 

Mr. Att. Gen. My Lord, if they talk of Repu- 
tation at large, we wlll call all the Court here 
for the Reputation of our Witneſſes. 

Mr. Juſt. Jones. For a Man that hath been fo 
eminent as Sir Patience hath been, there is very 
little more to be ſaid for his Reputation. 

Sir Fr. Winnington. Mr. Jobnſon, do you know 
Sir Patience Ward ? 

Mr. Zohnſen. Jes, Sir. 

Sir Fr. Minnington. How long, Mr. Jobnſon, 
have you known him? | 

Mr. Jobnſon. Ten or twelve Years, Sir. 

Sir Fr. Minnington. Have you had Dealing with 


him? 


Mr. Jobnſon. Nes, Sir, for conſiderable . for 
Thouſands of Pounds. 

Sir Fr. 1/innington. Has he dealt with you as a 
juſt Man? 

Mr. Johnſon. A very honeſt juſt Man as ever 1 
dealt with in my Life. 

Sir Fr. Vinnington. Do you think he would for- 
ſwear himſelf? 

Mr. Jobnſon. I don't think be would tell à Lie. 

Mr. Att. Gen, No, not for a Party? 

Mr. Johnſon. No, not for a Party. Said I, Sir 
Patience Ward, you are looked upon to be a Perſon 
diſaffeted to the Government. Says he, it is my 
Migfortune ;, 1 am as loyal as any Man in England. 

Mr. Juſt. Withins. Heark you, Sir, pray how 
came you to queſtion whether he was or no? 

Mr. Jobnſon. Being intimate with him, Sir. 

Mr. Juſt. Within. What made you doubt, to 


aſk the Queſtion ? 
2 Mr. Pol- 
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Mr. Pollexfen. Do you apprehend him to be a 
Man that would forſwear himſelf? 

Mr. Jobnſon. No truly, he was a Man of few 
Words. | 

Mr. Pollexfen. Was he cautious? 

Mr. Jobnſon. Yes, Sir, as exact a Man as ever 1 
dealt with in my Life. I am very well known 
in the Court, I don't come to ſerve 2 Party, I 
can ſerve his Majefty as well as ſome in Court. 

Sir Fr. Winnington. Mr. 7:riano, how long have 
you known Sir Patience Ward? 

Mr. Toriano, Thirty Years, 

Sir Fr. Vinnington. In all the Time have you 
looked upon him as fair in his Dealing. 

Mr. Toriano. I have known him a Man of Truth, 
one that would not be falſe to his Knowledge. 
Sir Fr. Winnington. Do you think he would 


forſwear himſelf ? 
Mr. To#iano. I don't think he would tell a Lie 


to his Knowledge. 
Mr. S. Fefferies. You ſay how long you have 
known Sir Patience Ward, have you not wondered 


within three or four Years? 


Mr. Toriano. I have not meddled with Things. 
He hath, by his Diſcourſe, been as loyal a Manas 


a 


ny. 
Mr. Williams. Mr. Pickering, how long have you 
been acquainted with Sir Paticnc- Ward ? ; 

Mr. Pickering. My Lord, I have been acquain- 
ted near forty Years. We have dealt together as 
long as he did follow a Trade. 

Mr. Williams. Pray in your Converſation and 
Dealing with him, did you obſerve him a Man 
given to Lying, or Falſeneſs, or Deceitfulneſs 
in his Converſation and Dealing? 

Mr. Pickering. I never in all my Life did ob- 
ſerve him guilty of any Thing inclining that 
Way, but of a fair Converſation, never given 
to many Words. 

Mr. Williams, Do you think he would cor- 
ruptly forſwear himſelf upon any Account? 

Mr. Pickering. Truly I believe not willingly 
do it, nor any Thing that Way. 

Mr. Att. Gen. Mr. Pickering, you have obſerv- 
ed him to be ſwerving of late? 

Mr. Pickering. Truly I have been a Common- 
Council-Man in the Ward where he is Alderman, 
and all the Diſcourſe I heard from him was very 
loyal truly. 

Mr. S. Zefferies. By his Actions you have look- 
ed upon him to be a Man very well affected to 
the Government? 

Sir Geo. Treby. (To Capt. Griffith.) Do you 
know Sir Patience Ward? 

Capt. Griffi:zh, I have known him ever ſince he 
hath been Alderman of that Ward. 

Sir Geo. Treby. How many Years, Sir? 

Capt. Grifith. About ' thirteen or fourteen 
Years. 

Sir Geo. Treby, In all that Time how have you 
looked upon him? 

Capt. Grifii/h, I have looked upon him in that 
Repute he was in as an Alderman. I never had 
any Dealing with him. | 

Sir George Treby. Did you think he would for- 
ſwear himſelf? | 

Capt. Griffith, No truly, I think no Man of 
Honour would forſwear himſelf. 

Mr. Att. Gen. Captain Griffith, upon your Oath, 
how hath he carried himſelf rowards the Govern- 
ment ? 

Mr. Williams. Sir Harry Tulſe, in all your Time 
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did you find him to be a Man given to tell Sto- 
ries for Truth? 

Sir H. Tulſe. Sir, I never had any Dealing with 
him in Matter of Trade. 

Mr. Williams, How did you find him in his 
Converſation ? | 

Sir H. Tulſe. Truly, Sir, I never heard any 
Thing ill of him. 

Mr. Williams. Did you find him a Man of Fal- 
ſity or Truth in his Converſation ? 

Sir H. Tulſe. I never had any Dealing, ſo can 
ſpeak little, I never heard any Thing amiſs of 
him, I have heard he is a very conſiderable Mer- 
chant, and I believe he is ſo, and accounted a 
very civil Gentleman. I have had the Honour to 
ſit in the Court of Aldermen, ten Years with 
him, and we have had ſometimes ſome Difference 
in Judgment, 

Sir Geo. Treby, Would he wilfully forſwear him- 
ſelf do you think? 

Sir H. Tulſe, Truly, I believe not. 

Mr. S. 7efferies. Do you believe every Thing 
he ſwore at the laſt Trial was true? you are upon 
your Oath, Sir Harry Tul/e, 

Sir H. Tulſe. J believe they were not true. 

Mr. S. Fefferies. Sir William Hooker, we would 
give you no more Trouble. 

Mr. Williams. Becauſe they called you, Sir MI. 
liam, I would aſk you a Queſtion, what do you 
think of Sir Patience Ward? 

Sir William Hocker, Truly thus according as it 
hath been faid ; but truly when I confider what 
a Condition Sir Patience Ward was in, when he 
he delivered his Evidence, for to my remem- 
arg he looked like a Man three quarters 

ead. 

Mr. S. Zefferies. Do you believe whatever he 
ſwore was true? 

Sir Will. Hocker, ] do not remember any Thing 
he ſwore then. 

Mr. Juſt. Zones. Have you done? 

Mr. Williams, We have done, we leave it to 
the Court. 

Mr. S. Fefferies. Sir Francis Lee Sir Fan- 
cis, were you at this Trial, and do you remember 
what Sir Patience Mard ſaid at the Trial? 

Sir Fr. Winninglon. Always you come with 
Drops at laſt. 

Mr. Williams. This is a new Way of going to 
Work. . 

Sir F. Lee. I was upon the Jury between his 
Royal Highneſs and Mr, Pilkington, and Sir Pa- 
tience did ſwear that Mr. Pilkington was not in 
the Room, when the Diſcourſe concerning the 
Duke of Zork was mentioned; but afterwards 
did ſwear, when Mr. Piltington ſaid he hath burnt 
the City, ſaid he, I clap'd my Hand upon his 
Mouth, and t'other upon his Breaſt, and bid him 
explain himſelf, who do you mean? Hubert? Sir 
Francis Butler, who was our Foreman, and ſtood 
next to me, jogged me and bid me take Notice 
of that. And fol did, and after we had this 
Diſcourſe together, he ſaid, Sir Francis, I would 
have had you to take Notice, did you take No- 
tice of it? I told him I did. Truly it ſeemed 
clear to me, that he ſhould fivear he Twas not pre- 
ſent at the Diſcourſe about the Duke of York, and 
afterwards he muſt #1fer he meant the Duke of York, 
or elſe what ſhould he have ſtopt his Mouth for? 

Mr. Williams, My Lord, here are Gentlemen 
that heard all the Trial, they might have been 
called certainly in Order. But, my Lord, to come 
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in at laſt, when the Thing is heard on both 
Sides, then to come in with Witneſſes again, I 
don't underſtand. 

L. C. J. They may call theirs, when you have 
done with yours. | 

Sir Er. Winnington, My Lord, I will but put 
this one Inſtance, in a civil Cauſe it hath been 
denied, much more in Perjury. 

Mr. Williams. We will leave it to the Court, 
if Mr. Attorney ſays he will, we will. 

Mr. ſuſt. //ithizs. Take your Liberty on both 


Sides, I pray. 


Mr. Ast. Gen. If Sir Patience did not know it 
to be falſe, then it is no Perjury. 

Sir Geo. Treby. I faid no ſuch Words. 

Mr. Juſt. 7/7:hins. They reſolve they will con- 
clude, therefore Gentlemen take your Time, 

Mr. A. Gen. I remember what you propoſed 
t'other Day, you made a Speech after two or 
three o'th' Clock in the Afternoon. 

Sir Geo. Trzby. Who, did I? 

Mr. Juſt. //::4i:5. Nay, good Gentlemen, don't 


quarrel]. 


Sir Ge. Treby, I deſire to ſay a Word or two. 
That! your Evidence doth not at all encounter 
ours, it ſtands with it; let them have as much 
Reputation as they will. They ſay, Sir Patience 
Ward did ſay thus and thus, as concerning cut- 
ting of Throats, and as concerning the Diſcourſe 
being ended, and as concerning the Duke's be- 
ing not named, ours ſay the ſame too, but they 
ſay more, they ſay he ſaid with all the Caution 
in the World, from the Beginning to the End. 


My Lord Chief Juſtice bids him recollect himſelf, 


he ſays he ſpeaks to his Memory. Upon Sir 
George Fefferies's Queſtion he ſays, he ſpeaks to 
the beſt of his Remembrance, and thereupon is 
that memorable Reply of Sir George, your In- 
vention is better than your Memory. One of 
their own Witneſſes ſays it was fo, and ſo ſays Mr. 
Blauen, and fo ſays another Witneſs, While the 


Diſcourſe continued whether he was there or no, 
Sir Harry Tie doth agree that he cannot ſay he 
did fee him. Now under Favour if he did not 


ſee him, he might ſay he was not there, for no 
Man can ſwear otherwiſe than according to his 
Senſes, what a Man does not ſee may be behind 
his Back, 'although he had not limited himſelf 
with that Caution, as he did limit himſelf with 
the greateſt Caution, and ſaid as he did believ? 
he was not there. My Lord, none of their 


Witneſſes will undertake to ſay he uſed the Word 
poſitive, they don't deny the Thing, it is impoſ- 
ſible any Man ſhould ; but that there were theſe. 


Words of Limitation, they might be ſaid and not 
heard by them, they might be ſaid and not ob- 


. ſerved by them. None of them did pretend to 


write Notes, except the firſt, and from the Evi- 
dence of the firſt I have all the Reaſon in the 
World to. believe that his Notes did contain all 


_ thoſe Cautions, and all thoſe Qualifications that 


we ſpeak of, why elſe ſhould he be to ſeek to 
that written Short-hand, he did not know whether 
he had Notes here; he did know whether he had 
conſulted the Notes Since. Would any Man in 
the World lay by Notes at this Rate, that in- 
tended to give full Evidence? Though I will 
fay that for him, he does not undertake to ſay 
poſitively, but according to the beſt of his Me- 
mory, and according to his Belief. Sir William 
Hooker ſays, he was in a great Confuſion, Here 
are a great many Gentlemen beyond all Excep- 


tion in the World, that do ſay his Dealing was 
ſo fair, that he never told a Lie, that he was 
moſt exact and moſt juſt in his Dealing. It is im- 
poſſible that a Man ſhould avoid ſuch an Evil 
as this is, for ſo long a Time, and in ſo great 
Places and Offices, and ſhould now at lait be 
guilty of ſuch a vile and baſe Sort of Crime as 
Perjury is, which no Man ought to preſume of 
another, unleſs there be the greateſt and plain- 
eſt Proof to the contrary. But, my Lord, on 
our Side is the plaineſt Proof that can be, by 
Witneſſes that remember the Words as well as the 
Qualifications, and one of our Witneſſes is worth 
abundance of their Witneſſes that did not write, 
eſpecially ſuch a one as does not ſhew his Notes, 
But as I ſaid before, they were teſtified by Sir 
Patience Ward, with all thoſe Cautions, and we 
do think that there is no Colour in the World 
that this ſhould be Perjury. 

Mr. Williams, Gentlemen, I am of Council for 
the Defendant, and the Queſtion is, Gentlemen, 
whether Sir Patience Ward be guilty of the wilful 
and malicious Perjury that is laid to his Charge 
in this /yformation. Gentlemen, it is agreed on 
all Hands, and that will appear to you, there 
hath been no manner of Evidence given for the 
King againſt Sir Patience Ward, either as to his 
Honour, or Reputation, or Truth : There is 
nothing, Gentlemen, endeavoured to be charg'd 
upon him, but this particular Crime. The Gen- 
tlemen that proſecute him do not offer any one 
Thing againſt his Reputation or his Dealing; ſo 
that, Gentlemen, for ought appears to you yet, 
before this was laid to his Charge, he was a very 
clear Man, Gentlemen, he hath born great 
Offices in the City of Landon; he hath been Lord- 
Mayor of London; he is now in a conſiderable 
Place of Magiſtracy; he is an Alderman. We have 
proved, by ſeveral Gentlemen, he is a Man of 
great Value; a Man of great Reckoning and 
Dealing; a Man of Truth; a Man of Veracity ; 
a Man that they believe would not forſwear him- 
ſelf for a World; Gentlemen, the very Wit- 
neſs againſt us, they fay it. Sir Milliam Hooker 
tells you, he was under that Conſternation, he 
was like a Man three Parts dead, ſo that there 
could be nothing of Malice in that Man, he was 


without Senſe, without Paſſion, and if any Thing 


was done, it was done as it were by a dead Man, 
a Man that was Senſeleſs. Sir Harry Tulſe be- 
lieves he would not willingly have perjured him- 
ſelf, then he is not guilty of wilful Perjury, and 
that is the Queſtion you are to try. Now I have 
ſaid this, Gentlemen, as to the Condition of the 
Perſon. And now for the Imputations that are 
laid upon him. The ſecond Obſervation that I 
make is from the Nature of the Crime; we are 
accuſed of Perjury, %, that we have perjured 
ourſelves. That in any one caſual Thing done 
upon any Account whatſoever, to prove the 
Fact done, that a Man is peijured, it is an eaſy 
Matter. Men are ſubject to miſtake, the Words 
ſpoken, Gentlemen, were ſpoken in a very few 
Moments. Conſi der what a Thing the Memory 
of Man is, how ſubjc& Men are to mittake Words. 
To ſay that Men ſhall not differ, that there 
ſhall be no Variation between Man and Man, it 
is to putan end to all Converſation, there would 
be no bringing of Witneſſes, if there might be 
no Variation, Nay Gentlemen, to juſtify what I 
have obſerved to you, obſerve theſe two Gen- 
tlemen; Sir 7, Tulſe, he tells you, that the Words 
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were by way of Queſtion, is the Duke come, that 
Pilkington ſhould ſpeak the Words by way of 

aeſtion, is he come? Is he come to cut our T. hroats? 
So that he tells you, Pilkington ſaid theſe Words 
by way of Interrogation, This is the Evidence 
of Sir Harry Tulſe ; and both of them agree, Gen- 
tlemen, that they were ſpoken at one Time. 
What ſays Sir William Hooker ? How does he ap- 
prehend theſe Words? He tells you they were po- 
ſitive, in the preſent Tenſe; he is come, he is come 
to deſtroy our Wives and Children. So that if theſe 
Gentlemen miſtake, one takes them by way of 
9yeſtion, Vother ſays they were delivered poſe tive= 
ly, in the preſent Tenſe. Suppoſe this were 
brought againſt theſe Perſons, no Man will ſay 
this is Perſury. As theſe Gentlemen have mit- 
rememberd, ſo might Sir Patience Ward have 
miſremember'd ; and if he had, it is his Infirmity, 
no Crime: For any Man is ſubject to miſtake. 
We are now upon the Perjury, and it is not any 
thing that is affirmative, but they are Negatives, 
The firſt Negative is this, that he ſhould ſay there 
was no mention of cutting of Throats. Say? 
The Queſtion is, What was the Diſcourſe about 
cutting of Throats? Say I, there was no Diſ- 
courſe about cutting of Throats; it is natural to 
a Man to ſay, I heard no ſuch Thing, and every 
Man muſt ſpeak to his Hearing; it is that which 
muſt pierce your Ears; that Organ mult be tou- 
ched. There was no Diſcourſe, I heard no Diſ- 
courſe; I could ſay no otherwiſe, nor any Man 
that goes by common Reaſon. It muſt be by 
Hearing, it is not natural: Won't you believe 


- what they ſay, that Sir Patience Ward did ſay, and 


Mr. Blarney, and other Witneſſes with him, there 
was no ſuch Diſcourſe, is it not rational for a Man 
to believe there was no ſuch Diſcourſe? So that I 
take it was the Nature of the Thing. For the o- 
ther Thing, there is not one Man that hath pro- 
ved it to you, that he ſaid there was no Diſcourſe 
of cutting of Throats. Let them ſhew me that 
Witneſs that he did poſitively fay it, and then I 
will give up the Cauſe, for my Share. I am ſure 
Mr. or, a Clerk in the Court, he ſays it was to 
the beſt of his Obſervation. Mr. Afton is a Man 
that uſes to be here, and a vigilant Man in the 
Court; he does not take it upon him poſitively. 
Theſe worthy Gentlemen, the Aldermen, don't 
take upon them poſitively. Their Witneſſes 
were wary in it. Are there any two of them a- 
gree how the Words were ſpoken ? So that, Gen- 
tlemen, there is no poſitive Proof againſt us. 
Now the Proof lies on our Part. We prove 
very plainly by Mr. Blaney; and can any Man 
do better in this Caſe? The ſame Evidence 
runs to the other two Inſtances, as to this 
therefore I do not love to multiply Words. 
Now our Evidence is to juſtify this. Here is Mr. 
Blaney, he ſate in a molt proper Place, and the 
moſt likely to hear of any Man in the Court; he 
ſate in the middle, between the Court and the Ju- 
ry, near the Witneſſes, heard as much as any a- 
bout the Court. He tells you directly, he did re- 
fer his t.vidence to his Hearing, he tells you he 
referr'd all the Parts of it either to his Memory, 
or his Ob/:rvation. He does not truſt to a frail 
Memory ; but he tells you he took it in Writing , 
and tells you that Writing is here; he produces it 
here. He is a Gentleman that uſes to take Wri- 
ting; ſo that if you give credit to this Gentle- 
man, certainly he is in the right. Mr. Blaney is not 


alone in this Matter; we have called ſeveral, and 
W 


for Perjury. 
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they agree with Mr. Blaney. Every Witneſs that 
ſpeaks, juſtifies Mr. Blaney. So that we have ſo 
many Witneſſes that juſtify every thing, or moſt 
of the Things that we have ſaid. Now, Gentle- 
men, when I have faid all this to you, conſider; 
for there are ſome Things remarkable in all Cau- 
ſes, and the Truth is, all the Witneſſes give you 
one remarkable Inſtance, and that is, of Sir Ges. 
Fefferies, that he made a Comment upon the Word 
Memory; he admired his Invention, but leſſened 
his Memory, as if the Gentleman had been trou- 
bled that he had not remember'd; for I remem- 
ber it was a Reflection upon his Memory, that his 
Memory was not better; but commended his In- 
vention mightily. So that this, Gentlemen, is a 
remarkable Thing. They give you that Initance 
to juſtify what was ſaid by Mr. Blaue): Now, Gen- 
tlemen, T have faid all this to you, we muſt rely 
upon theſe Things. They aſk whether any thing 
that was ſaid, was poſitive; it was a Trial laſted 
ſome Hours, and I think Sir Patience Nard was an 
Hour in examining. Did he ſay any Word poſi- 
tively? Can any Man anſwer ſuch a Queſtion? It 
is an impertinent Queſtion. Gentlemen, upon 
thoſe three Matters that are aſſign'd, whereot he 
was acculed, as for thoſe three Things, they are 
anſwered particularly, Gentlemen, now we arc in 
your Hands, and the Queſtion is, what you will do 
in our Caſe: Here is a poſitive Proof for us; all 
the Preſumptions that can be for us; here is the 
Proof of our Reputation; here is nothing againſt 
the Gentleman's Reputation; and a Man of Ho- 
nour bad rather be tried for his. Head, than for his 
Ears. I know, Gentlemen, you are Men of Va- 
lue, Men that value your own Reputation; I 
leave it to you, whether you can in Conſcience fay, 
upon your Oaths, that this Gentleman is guilty 
of wilful Perjury. 

Sir F. Winnington. My Lord, this is a Cauſe of 
great Importance, not only now, but in point of 
Example hereafter. My Lord, the Information 
is, that Sir Patience Ward, by his Conſent, and 
out of a wicked Mind, did falſely, voluntarily, 
and corruptly ſwear ſo and ſo: So that if ſo be 
that he hath not ſworn wilfully and corruptly, I 
know your Lordſhip and the Court will tell the Ju- 
ry, he is not guilty of Perjury. Truly, my Lord, 
in this Caſe, I mult obſerve to your Lordſhip and 
the Jury, that we are now contending what Wit- 
neſſes have the beſt Memory; for the Thing is 
not in Controverſy for any Act done, but our De- 
fence 1s, what Sir Patience Ward did ſwear at the 
Time when he was at the Trial. I muſt ſay, there 
are no Memorials in this Cauſe given on the other 
Side, of any Man that did undertake to write 
down at that inſtant Time for the King; but one 
Man ſays, he cannot very well tell whether he took 
Notes or no. So that I do ſay, my Lord, with 
your Lordſhip's Leave, that of all the Witneſſes 
they have produced, there is not any one of them 
but does vary in Words; they are not conſiſtent 
in Expreſſion, even to any particular Queſtions 
that were aſked; and can it be ſaid to be wilful 
and corrupt Perjury, upon ſuch an uncertain E- 
vidence? I don't doubt, Gentlemen, but you 
will take great Care of it. My Lord, I will men- 
tion but two Particulars to your Lordſhip, thar, 
I think, go through the Caſe. My Lord, Mr, 
Blaney hath told you ſeveral Particulars that have 
been remembered he writ it at that Time, without 
any Variation; it hath a great Advantage over 
the other Side, that have only retain'd it in their 
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Memorics, and their Memories might fail them, 
and differ from the Time of ſpeaking z but here 
the Writing remains, that was writ at that very 
Inſtant; here it was freſh written out of his Mouth. 
The Queſtion was aſked, Can you ſwear, Mr. Bla- 
ey, you writ every Word, or no? It was afked 
the Witneſſes, Can you {wear that he ſwore no- 
thing 79/5t;vely ; I muſt conteis, my Lord, it is a 
Queſtion that is ſtrange for a Man to anſwer. 
Any thing poſitive! Does he know what a Man 
means? He mult reduce it to Particulars. But, 
my Lord, I have aſked Mr. Blaney, Did you take 
It as it came from his Mouth? He ſwears theſe 
Words he ſpake, and there is no Variation, but 
written inſtantly at that very Time. My Lord, 
do think this is a Thing goes à great way. My 
Lord, there is one Thing more that I think goes 
through the Cate, and that is Mr. Cri»; for Ci 
acquaints your Lordihip, that when there was 
ſome Variation between the Aſſertion of Sir Harry 
Tulſe, and Sir Patience Ward, my Lord Chief Fu- 
ice gave an Admonition to Sir Patience Ward, 
Sir Palit unce, Sir Patience, recollect your ſelf; my 
Lord, ſaith he, what I deliver, I do according to 
the beſt of my Remembrance; and then this af- 
terwards, (for this was at the End of his Evidence) 
is a Qualification quite through the Cauſe, This 
being to weigh it with t'other Side. But I would 
lay one Thing more; to what End ſhould this be? 
Is any Man damnified by this Oath? Is there any 
Man can ſay this Oath hath prejudiced any Man in 
his Reputation or Eſtate? It was very ſtrange that 
a Man that hath brought ſo many Witneſſes, and 
thole very worthy Perſons, that ſay they believe 
he would not forſwear himſelf, ſhould do this for 
nothing, that a Man ſhould be the wickedeſt Man 
in the World at / Jump, that you can hear no- 
thing of any Act of Fallity of him before. Now 
when there are ſuch plain Evidences, undubita— 
ble Evidences, it is a Thing of great Conſequence. 
And Colonel Birch ſays, generally, as he does re— 
member and believe, he did cautiouſly ſpeak, 
And Sir William Hacker fays, he was under Con- 
ſternation at this Time. So that it appears he 
had much Caution; and if fo, it is of mighty 
Conſequence, and concerns any Witneſſes to 
come: Here is a Man perjured, and a great many 
Witneſſes may. You are not to mind what is ſaid 
by the Counſel of both Sides, but what is ſaid in 
point of Proof. It will make all Men cautious, 
becauſe they may infer Danger by a poſitive At- 
fertion. My Lord, this is a Caſe of Perjury, in 
which I and every honeſt Man that values his Re- 
putation, ſhould be tender. If this Man be guil- 
ty, it is a great Crime; I muſt leave it to your 
Conſciences. | | 
Mr. Pollexfen. The Nature of the Caſe I do 
humbly pray your Lordſhip to take into Conſide- 
ration, and the Jury. It muſt be wilfu! and cor- 
rupt; for ſo are the Words in this Information, 
and in all Indictments: It muſt he wilful and cor- 
rupt Perjury, My Lord, if fo be that ſeveral 
Witneſſes interfering one with another, one re- 
membering one Parcel of Words that were ſpoken 
at the ſame time, any Man ſhould be perjured in 
this Caſe. By remembering, and not remember- 
ing, no Man almoſt durſt be a Witneſs, What 
Diſcourfe hath paſs'd; let us but obſerve in this 
Matter. Here were three Aldermen preſent, one 
of them ſwears there was no Diſcourſe of cutting 
of Throats; it is a Negative, not an Affirmation 


and no Man that hears him, but muſt fay of it, 
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no Diſcourſe that he heard. When I fav there was 
no Diſcourſe of ſuch a Thing, any Man will un— 
derſtand, no ſuch Diſcourſe came ro my Obſer. 
vation or Hearing. For the others that ſay there 
was ſuch Diſcourſe, they vary themſelves ; one 
ſays it was cutting our Throats, Cother, cutting the 
Throats of our Wives and Children. I only ſay this 
to ſhew the Weakneſs and Fallibility of Mens Me- 
mories, that carry Things ſo in an Uncertainty, 
Two or three Men ſwear a Man faid fo, t'other 
ſays he did not; no Man can underſtand it in any 
other Senſe, but he did not hear him fay fo : For 
a Man can ſay no more of what another ſays, than 
what he heard. So, my Lord, conſidering the 
Circumſtances of the Caſe, it is fo that Men may 
perjure one another upon Omiſſions. One Man 
may bring one little Part of a Diſcourſe, and a- 
nother another; it will be a very unſafe Thing for 
a Man to be a Witneſs ſo. But, my Lord, the 
next Thing is this of poſitive Evidence, and up- 
on embrance. My Lord, if ſo be there muſt 
be poſitive Evidence to convict a Man of Perju- 
ry, I would leave itxo your Lordſhip in the Cauſe, 
whether there be any among all their Witneſſes, 
have proved it poſitively. Next; my Lord, if 
lo be chat we mult have of Yorker Side poſitive 
Evidence, we have more poſitive Evidence than 
they, under Favour, conſidering that Mr. Blaney 
hath his Notes. This I anſwer to that Obi 
of theirs, Did he ſay any thing poſitive? Di 
write down this or that? That is not the Matter; 
there 1s no Man that writes all : But the Queſtion 
is of that he did write, whether that be true; if 
that be true, it is more certain, being written at 
that Time, being written here in Court, when 
there was no Thoughts of being made uſe of as 
an Evidence, 1s ſtronger than many Mens ſlippery 
Memories, But He in this is back'd with a great 
many other Witneſſes that do ſpeak it, though not 
ſo poſitively as he does, becauſe he hath his Notes 
to help him; and he ſays particularly to one 
Thing, that he does particularly remember it. 
And lo, being they were written at that Time, that 
is, under Favour, a better Evidence than twenty 
flippery Mens Evidence can be. So that taking 
all this together, conſidering the Perſon accuſed, 
and the great Offices he hath borne, conſiderin 
the great Shame and Scandal of the Crime, afl 
Men that have known him for twenty Years to- 


gether, ſaying he was not any falſe Man; better 


a Man had taken his Head from him, than taken 
away his Reputation. Unleſs, my Lord, there be 
plain and full Evidence, I hope it will not affect 
us, nor Witneſſes that ſhall come afterwards. 

Mr. Att. Gen. The Matter, Gentlemen, before 
you, is, whether or no Sir Patience Ward, for 
ſwearing theſe Words, be guilty of wilful or cor- 
rupt Perjury. I ſhall admit that; but it is the 
firſt time I ever heard of, thatwe muſt go to prove 
the Intentions of this Gentleman, that if he did 
not intend to ſwear wilfully or voluntarily falſe, 
that it will not be a corrupt or wilful Perjury. My 
Lord, therefore I muit obſerve this to the Jury; 
if the Matter that he ſwears be falſe, the Law con- 
ſtrues it to be corrupt and wilful : If che Matter. 
I fay, does directly come in Iſſue, and he in that 
Iſſue ſwears that which is falſe, ſo as that it hath 
an Influence upon that Iſſue, the Law conſtrues 
it corrupt and wilful: For that is the Reaſon, my 
Lord, why that Regard is given to all Oaths in 
Cauſes, that they may be plain and direct; and 


a great Puniſhment is upon them if they are not 
| true; 
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true; that is the only Reaſon for it, and no other. 
For without Doubt we have nothing to prove the 
Caſe but theſe two Things; for we cannot ſearch 
into a Man's Intentions, that when he ſpeaks of 
the Duke of 25k, he intends Hubert; but we 
muſt take Things as they are, whatever a Man in- 
tends. So the Jury are to enquire but of 20 
Things; whether or no theſe Words were ſpoken 
by him, as they are laid, the next is, «whether they 
are falſè; we have nothing more to do: But if we 
prove theſe two Things, that the Words that 
were ſpoken, were ſpoken by him as they are 
laid, io that Manner, not as theſe other Witneſ- 
ſes would have, with the Words I believe, and as 
IT remember, but that they were plainly and poſi- 
tively ſpoken, my Lord, that we are to prove, 
and we have proved it. The zext Thing we are 
ro prove, is, that the Words are fal/z; that they 
are falſe, they do admit by all the Witneſſes; 
they don't go about to encounter that Proof at 
all; they have not at all endeavoured it, but that 
theſe Words, as they are laid, are abſolutely falſe; 
and they were contrary to the Matter, that was in 
Iſſue in that Caſe. That this Gentleman ſpake 
them, my Lord, the very Thing ſpeaks; for he 
was heard by the Court as a Witneſs, and as their 


Evidence in the whole Cauſe ; and the Court, af- 


ter he was examined, put it upon this Gentleman, 
Mhat do you ſtwear? It it had been all as remem- 
ber, and as I believe, the Court would have de- 
clared it was no Evidence, My Lord, if a Mat- 
ter be in Iſſue, and a Man comes and ſays, as J re- 
member, and believe, this doth not encounter the 
Iſſue, nor the Proof, that is, for that Iſſue, when 


there were two poſitive Witneſſes, that poſitively 


ſwore the Words, that the Court ſhould then refer 
it upon the Teſtimony of Sir Patience ard to the 
Jury, the Court would give Judgment he was no 
Evidence, it is plain he was no Evidence, if he 
ſwore to his Memory and Belief. That that is no 
Evidence, the Reaſon is plain; for there would 


be an End of all Trials, if ever that Sort of Do- 


ctrine be admitted: No Man can be perjured up- 
on his Remembrance, nor upon his Belief, who can 
tell he believes contrary to what he ſays? So that 
there is an End of that which ought to be the Cure 
of all the falſe Witneſſes in England; for I take it 
in point of Law, the beſt of Remembrance in this 
Nature, or as I believe, is no Evidence at all, and 
therefore the inſiſting much upon that, is to 
charge the Court with Injuſtice to put that upon 
the Jury; and the Jury need not have given any 
Reaſon why they would not believe him; for there 
had been an End, if he had ſaid, as remember, 
the Jury might have ſaid preſently, there are two 
poſitive Witneſſes againſt him. The two firſt Wit- 
neſſes we have calld, Hatch and Mood, they do 
ſwear as to thoſe Words of cutting of Throats ; 
they ſwear it poſitively, both of them. Whether 
he uſed the Word poſitively, or whether it was up- 
on his Oath, that, indeed, they could not ſpeak 
to; but they were poſitive, without any Refe- 
rence to his Belief or his Memory. To the other 
Point of the Duke of Jork, and Pilkington being 
there, that they ſpeak poſitively to, and I think 
Sir James Smith doth ſpeak as poſitively that he 


was ſure his Words were, either I do poſitively ſay, 
or upon my Oath, one of them; but without any 


Words of Reference. Mr. Afton, who is a Clerk 
of this Court, and fate there in this Place, he 
ſpeaks to that poſitively. 

Sir F. Winnington. I think, L am pretty ſure, 1 
think, theſe are the Words, 
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Mr. Att. Gen. The Fore-man of the Jury he re- 
peats the ſame poſitively,and gives a plain Reaſon ; 
if it were not poſitive, it were an idle Thing. 

Mr. Williams. Will you do us Injury in the Cauſe? 

Mr. Aſton, If he ſpake any Words of Mitiga- 
tion, they were ſo low, I could not hear; and 1 
think I could hear them all. 

Mr. Juſt. Withins. Pray go on. 

Mr. Att. Gen. I fay, my Lord, ſeveral Witneſ- 
ſes we produced, and Sir Hi//iam Hooker parti- 
cularly, for we had never made uſe of him, it 
there had been only ſo idle an Evidence; for we 
did not call Sir William Hosker till after his Evi- 
dence was given, to encounter this poſitive Evi- 
dence, We then produced Sir William Hooker, 
after he had given poſitive Evidence, and Sir 
William Hooker did ſwear it poſitively upon him 
again; then the Court aſked him, What do you 
ſwear? My Lord, after this, he might be ſhy in 
his Evidence, and ſay, / remember, and I believe. 
After this, we put it upon him again, and then 
we ſay the Words were ſworn poſitively; for by 
way of Hear-ſay and Belief, is no Evidence. 
Now Mr. Blaney is all in all, and I think now Mr. 
Blancy will ſignify nothing. I ſay, my Lord, Mr. 
Blaney, what is his Evidence? He pulls out his 
Notes, and there he tells you, to ſuch a Queſtion, 
there was ſuch an Anſwer, and there, indeed, it 
is to the beſt of his Remembrance. But what does 
Mr. Blaney tell you? Mr. Blaney politively tells 
you, that theſe are but ſhort Notes, many Things 
omitted, and I perceive whole Sentences omitted, 
a great deal of Diſcourſe omitted, and that ap- 
pears by that Paſſage of Sir George Fefferies his 
Interrogation. Then, my Lord, in one Place he 
comes and days, to the beſt of my Remembrance, 
afterwards he is preſs'd, for ſurely it was to no 
Purpoſe we would let ſuch an Evidence paſs, but 
when he is preſs'd; Mr. Alderman, is it ſo, or no? 
For Belief is no Evidence. There, my Lord, he 
anſwers poſitively, and that is omitted our of Mr. 
Blaney's Book : This was neceſſary, my Lord, we 
ſhould do, and not let ſuch a Thing pals, as that 
to the beſt of my Remembrance. My Lord, then to 
ſee what Mr. Blaney himſelf ſays, he took Notes, 
he did not anſwer one Thing poſitively through- 
out the whole; for which he is to be rejected, I 
think, as no Witneſs in the Caſe, as a Perſon that 
comes and ſwears by Hear-ſay;z and it was fo re- 
markable a Thing, my Lord, that we who are of 
the King's Countel, ſhould take Notice of it to 
the Court. He is no Witneſs; he ſwears nothing 
poſitively : It is an Art, my Lord, was never in- 
vented till of late, and if it be allowed, it will 
make an End of all Trials; for you will have as 
much for ſwearing, as you have /ying, Here is one 
gives Evidence he never told a Lie in his Life, 
and I care not whether the Jury believe that, or 
no. Surely, my Lord, we ſhould not let a Man 
go away with ſuch an Anſwer as this, 40 his Re- 
membrance, If they take upon them this Way of 
ſwearing, I tell you plainly they are no Witneſſes 
at all. My Lord, I muſt appeal to the Court, if 
ſuch a thing be allowed, what will become of all 
Trials? The Puniſhment of Perjuries does make 
Men cautious in ſwearing ;z and ſo it was from the 
Beginning, ever ſince Swearing was allowed to de- 
cide Cauſes, Perjury was to be puniſhed. By the 
Law of God it was ſeverely puniſhed. If there be 
a new Way introduced of giving Evidence, to tbe 
beſt of my Remembrance, you have ſhut out the 
Puniſhment, Can you convict any Man of all 
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their Witneſſes, when none of them ſwear ? Co- 
lonel Birch, and others, they come and ſay to 
ſome Things, there were theſe qualifying Words; if 
it had been to material Things, my Lord, were 
we ſo ſenſeleſs, or the Court fo ſenſeleſs, to let 
the beſt of my Remembrance pals for Evidence? So 
that, my Lord, they do not tell you plainly, they 
ſpeak nothing at all expreſs ; when they are aſk'd; 
Can you ſwear that he added theſe Words, to the 
beſt of my Remembrance? They ſay he did to ſome 
Things, but are not poſitive to what. So that 
your Lordihip ſees we have plain Teſtimony, they 
have no Proof. So you ſee what fort of Evidence 
this is. Now, my Lord, for his Crime. He hath 
been a fair Dealer, ſurely, in the World, or elle 
he could never have gain'd ſuch an Eſtate ; but 
when Men are engaged in Parties, we ſee what a Man 


will do fora Party and to helpa ſickly Brother that 
was falling into the Pit over the Hedge. Bur I 


Tay, my Lord, it is impoſſible that their Evidence 


ſhould encounter ours. And, indeed, if we had 
had Notice that this would have been given as 
material Evidence, truly we could have given a 
great deal to ſhew the many Blots in this Gentle- 
man; but, my Lord, I ſay this is not material, 
of what Reputation a Man hath been, but whe- 
ther or no he ſpake theſe Words in this Manner, 
and whether they are falſe; that they are falſe, 7s 
granted, and that he ſpake them as they are laid, 
that we have proved. | 

Mr. Sol. Gen. The Queſtions that we were to 
prove were, Whether Sir Patience Ward did 
give his Evidence at the Trial between the Duke 
of York and Pilkington ? Whether or no he did 


ſwear poſitively that Pilkington did not come in 


till the Diſcourſe concerning the Duke of York 
was over? Whether he did ſwear poſitively that 
there was no mention made of cutting of Throats ? 
Sir Patience Ward we ſay, did take upon him to 
ſwear this before politively, and not with that 
Reſtriction that they would have paſs'd upon 
them. We call'd two Witneſſes, and they are 
both very poſitive in it; for they ſwear, That 
Sir Patience Ward did ſwear, That all the Diſcourſe 
concerning the Duke of York was over before Mr. 
Pilkington came in; that they ſwear poſitively, 
that he did it poſitively ; both of them do ſwear, 
that Sir Palience Ward did take it upon his Oath, 
and to the Manner of it, poſitively, though he 
did not uſe the Word poſitively, yet they ſwear 
them without any ſuch Reſtriction. Theſe are 
the two Witneſſes Hatch and Wood. Then there 


is Sir Fr. Butler hath given you an Account of 


his Evidence, and they did debate it among 
themſelves, and give you the Reaſon why they 
did not believe Sir Patience Ward, Now, fir/t, 
they encounter us with the Evidence of Mr. 
Blaney, and his Notes muſt be the Meaſure of the 
Truth of his Caſe, and nothing muſt be taken 
for true but what he hath writ; he tells you at 
the ſame time he had not writ all. Mr. Attorney 
made a full Obſervation upon that, ſuppoſe he did 
ſay hedid not hear any mention of cutting of Throats, 
or did ſay to the beſt of his Remembrance, yet ſurely 
that doth not contradict our Witneſſes, that take 
upon them to ſwear poſitively that he ſwore ic 
without any ſuch Reſtriction; and it is rea- 
ſonable to believe he might be preſs'd to ſay 
ſomething to the Queſtions that were aſked, for 
if he ſaid he did hear it, it had been an imma- 
terial Evidence. Sir Fr. Butler doth take upon 
him to ſay, that he did ſay it without Reſtriction, 
and there conſidering the Weight of it to reject 


it as untrue, doth make good what our Witneſ— 
ſes have ſaid, that he did ſwear it without any 
Reſtriction. But after all this, they ſay he can- 


not be found guilty, for this might not be wil- 


ful and corrupt Perjury, nay they go ſo far, that 
they are ſetting up a Doctrine, that I dare ſay 
no Man ſhall be guilty of Perjury for any Words 
he ſhall ſwear wwiffully and corruptly. If a Man 


is conſcious to himſelf, that the Truth is other- 


wiſe, or if he be uncertain whether it be ſo or no, 
yet if he take upon him to ſwear it, that is wil- 
ful Perjury in him, for he did not know it to be 
as he did affirm. Now, my Lord, I ſhall offer 
but one Circumſtance more, conſider how this 
Diſcourſe did riſe; it was upan a Debate concern- 
ing waiting upon his Royal Highneſs upon his 


Return, they were all preſent in the Gallery at. 


Guildball;, and it is reaſonable to be preſumed that 
every one muſt hear the whole Diſcourſe—— and 
Sir Patience Ward, by the Action he did in chis 
Caſe, muſt be preſumed to hear every Particular 
of it. When Mr. Pilkington came to theſe Words, 
he hath burnt the City, and is come to cut our Throats, 
Sir Patience Ward catches him, and ſtops bim im- 
mediately upon his ſaying this, Now he that wag 
ſo near him as to lay Hands upon him, ſurely it 
cannot be preſumed but he muſt hear what he 
ſaid, and he check'd him for what he ſaid, and 
would fain haye fetched him off by an Inventi- 
on that ſeryes to little Purpoſe ; but did verify 


this, that he had ſpoken Words of the Duke of 


York, and therefore did adminiſter an Excuſe to 
him; therefore I ſay it cannot be preſumed but 
that he muſt hear ir. But however, if he took 
upon him to ſwear a Thing poſitively, that he was 
not certain of, it will be wilful and corrupt Perjury 
in him. But they ſay, though he ſhould fay ic 
poſitively, it muſt be underitood he did not Lear 
it; that he ſwears there was no ſuch Diſcourſe 
as he did hear. At this Rate, my Lord, no Man 
will be found guilty of Perjury, but there will 
be all the Miſchief in the World introduced ; 
for a Man that ſwears to the beſt of his Remem- 
brance, there will be no Danger of that Man's 
being indicted of Perjury, that is no Evidence. 
But a Man that will take upon him to ſwear po- 
ſitively there was no ſuch Diſcourſe, he is an 
Evidence, and a. material Evidence in the Caſe. 
Suppoſe, my Lord, there were Witneſſes concern- 
ing the Publication of a Man's /a/t Will, that there 
were two Witneſſes did fit upon the ſick Man's 
Bed, one ſwears he did hear him publiſh it in 
that Form, and that this was his /aſt Will and 
Teſtament ; the other comes and ſays poſitively, 
he ſaid no ſuch Words; certainly this is a very 
material Evidence. Shall that Man come off 
from a Conviction of Perjury in this Caſe, by 
faying he did not hear? What a dangerous Caſe 
are all Mens Inheritances in at that Rate? My 
Lord, I will not trouble your Lordſhip, only 
there is one Obſervation they have made, which 
I cannot let paſs, that there is no Damage in the 
Caſe. If a Man ſhould forge a Deed, and the 
Jury detect this Forgery, there is no great Da- 
mage, ſhall the Man be accuſed, becauſe he is 
diſcovered? Shall no Perjury be puniſhed, bur 
what is ſucceſsful? 

Sir Geo. Fefferies. I ſhould not have troubled 
you in this Cauſe, but that Mr. Solicitor was 
call'd into another Court. My Lord, I ſhall not 
offer any Thing in this Cauſe, nor repeat any 
Thing that hath been ſaid, My Lord, I 1 

REM i ay 


* PE 1 _ * 8 > . 
To ENACT RE TS or err Torn RE Ae ES 


o % = io er en / c ores LK 


Red 
oe 


. 
5 
4 
1 
+ 
5 
"v4 
* 
y * 
o 
— 
— 
4: 
* 
. 
8 * 
N 
4 
12 
. 
[ 
[4 
78 
2 
„ 
F 
(7 
4 
F * 
— 
* 
5 


9 * a * Mm 8 
e rc or BE 


1683. B. R. 


ſay of this Caule, what the Gentlemen of. the 
bother Side ſaid; it is a Cauſe of very great 
Conſequence, and it is a Cauſe of that Con- 
ſequence, that I know it hath a very great Im- 
preſſion upon your Lordſhip, and likewiſe up- 
on the Jury; and they are not now come to try 
whether or no Sir Patience Ward did dea] very 
fairly between Man and Man in a Matter of Mo- 
ney, but whether or no Sir Patience Ward did 
ſwear what we have alledged in the Information 
he did ſwear, and what he did {wear was true: 


And for that Matter, my Lord, I muſt needs 


agree with them; nay, I cannot believe the Gen- 
tlemen of the Jury will rake any Thing to be 


Evidence that is ſaid by us that are Council at 


the Bar, but only fo far forth as they have Evi- 
dence proved to them in Court, for in Cafe we 
were to guide Juries, I confeſs Mr. Pollexfin hath 
determined ir, by ſaying the Juries Verdi& muſt 
be falſe if they find agaiaſt Sir Patience Ward, 
which I think 1s a pretty ſtrange Inference, and 
one of the ſharpeſt Inferences for ſuch a Way of 
reaſoning, that I confeſs my poor Senſe won't 
reach it. In the next Place I ſay the Gentlemen 
of the Jury ought not to take any Conſideration 
in this of his Reputation, notwithſtanding all his 
Dealings before this Cauſe ; for certainly till ſuch 
time as Sir Patience Ward came to be calPd upon 
his Oath, any Man of Conſcience and Juſtice, and 
common Charity, had he been aſked the Queſtion, 
he muſt have ſaid he did not believe that Sir Pa- 
tience Ward would wilfully forſwear himſelf; God 
forbid any Man ſhould have ſuch a Thought of 
him, if he were a Man of leſs Quality than Sir 
Patience Ward: But I muſt conclude, that after 
Sir Harry Tui/e was of that Opinion, ſo I muſt 
conclude with Sir Harry Tulſe, if in our Caſe he 
be to be believed, at that Time he did believe he 
did forſwear himſelf, Pray, good Sir, give 
me Leave, I wi!! nor, to the beſt of my Remem- 
brance, do you any thing of Injuſtice. My Lord, 
I do ſay, in this Cafe, chat though he hath been 
Lord Mayor of London, and borne the Office of 
Sheriff, and though he is now an Alderman, yet 
I do fay, Perſons that have borne theſe great Of- 
fices, have been guilty of greater Crimes, that 
is, Crimes that have greater Puniſhments than 
this Gentleman is now accuſed of; I mean that of 
Rebellion, and all that Mankind can be capable 
of: So that it is not the Dignity of Place, excu- 
ſes Men from Offence. But certainly upon his 
Evidence, Sir Patience Ward ought to be believed 
by tke Jury, guilty of wilfal Perjury, rather than 
three or four Aldermen that ſwore againſt him. 
Gentlemen, the next Thing is, the Obſervation 
of Mr. Williams, of the Variance and Difference 
of Expreſſion between theſe two worthy Ader- 
men, Sir Harry Tulſe, and Sir William Hooker ; one 
comes and ſays as though it were poſitive, t'other 
as though it were a Qr2/tion ; if it can be expreſ- 
ſed, my Lord, either one Way or t'other, or 


both, he wou'd be guilty of Perjury ; for your 


Lordſhip remembers the Record mentioned in 
this Record, that all the Words that were ſwore 
by Sir Harry Tulſe, were part of the Action that 
Pilkington was charged with; all the Words Sir 
William Hooker ſwore, were likewiſe Words put in 
the Record; ſo that both of them were material 
to the Iſſue. Now what comes Sir Patience Ward 
to do? Does Sir Patience Ward come and teſtify 
it to make a Difference between theſe two Gen- 
tlemen? You ſee both of them agree there was a 


Talk of cutting of Throats, Says Sir Harry Tulſe, 


for Perjury. 


= 
is he now come to cut our Throats ? Says Sir William 
Hooker, is he now come to cut the Throats of our 
Wives and Children? What ſays Sir Patience Ward 
as a third Man? He ſays there was no ſuch Diſ- 
courſe of cutting of Throats, that is the Thing 
theſe Gentlemen have a Mind to forget; one ſays 
he is come to burn the City; is he come to burn the 
City, ſays t'other? That is not the main Queſtion 
theſe are little minute Differences. It is che Pru- 
dence of Mankind to take all Words in their At- 
firmations, rather than to make Contradictions 
between them. In this Caſe, he finds there was a 
Neceſſity to ſerve a Turn, and he comes poſitive- 
ly, and ſays all the Diſcourſe about the Duke of 
York was ended before ſuch time as Piltington 
came in, and there is an End of all, in caſe he 
ſwears true; for in this Oath he abſolutely con- 
tradicts what both theſe Gentlemen ſwore ; for 
this is not ſuch a little Variance as theſe Gentle- 
men would have you to believe. Bur, Gentle- 
men, I ſhall apply my ſelf to the Evidence they 
have offered, which is deſigned to overthrow ours. 
The fr/# is, Mr. Blauey, and there s a great Va- 
lue put upon Mr. Blaney; he fate in a convenient 
Place, juſt in the Middle, and there he took 
Notes, and believes he did not alter them. Now 
I appeal to your Lordſhip, and the Court, I ap- 
peal to the Jury, whether or no their own Wit- 
neſs did not hear Sir Patience Ward ſay he had ne- 
ver been in a Trial ; he never took notice of a 
Word of that. And another Man (Mr. Baker) 
ſays, that my Lord Chief Fuſtice ſaid, Sir Patience, 
Sir Patience, have a Care, you ſpeak according to 
the beſt of your Remembrance. Now, my Lord, 
Mr. Blaney takes not the leaſt Notice of that in 
his ſhort Notes. The Queſtion was aſked Mr. 
Blaney, Can you take, upon your Oath, that he- 
{wore any thing poſitively, or that he did not? 
Truly, I can't tell; not in my Hearing, are his 
Words. Next comes Beaver; his Word was, in 
my Hearing. It was Mr. Blaney's Short-hand Re- 
marks that Mr. Beaver prefaces all his Diſcourſe 
with, to the beſt of my Remembrance. They 
have called Witneſſes that could not be poſitive. 
I appeal to your Lordſhip, and the Memory of 
the Jury, whether ever any one of them was able 
to ſay that the Words to the beſt of my Remem- 
brance, were annex'd to this, or that, or Vother. 
Sentence, But, my Lord, on the other Side, I 
mult ſay, that there are here Aldermen that have 
ſate upon the Bench, and have behaved them- 
ſelves with Loyalty and Integrity, to the King 
and Government ; theſe very Aldermen here do 
poſitively ſay, Sir James Smith, Sir Jobn Peake, 
Sir William Rawſterne; it is true he cannot be po- 
ſitive as to the Buſineſs concerning cutting of 
Throats; but as to the firſt, does not Sir James 
Smith particularly ſay, I cannot ſay whether he did 
ſay poſitively, or whether he did ſay, upon my Oath ; 
but he did undertake to ſay, that either the one 
or the other he was poſitive in, that he was very 
expreſs that the Duke of 7ork was not named af- 
ter Pilkington catne in. And for the ſaying that 
Blaney took Notes at that very Time, therefore 
Mr. Blaney muſt be a Man of ten Thouſand, as 
they call him; he is worth ten Thouſand Witneſ- 
ſes, becauſe he took Short-hand Notes: I would 
have you conſider what Sir Francis Butler ſays, 
that was Fore-man of the Jury at that Time, that 
bid Sir Francis Lee take notice of it at that Time; 
he did it poſitively : He ſays, Sir Francis took no- 
tice of that, and ſays he, we debated it immediately 
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among our ſolves, And I remember particularly, 


Sir Francis Lee, Sir Francis Butler, and Sir Thomas 
Field, all three do agree together, this poſitive 
Oath they ſwear Sir Patience Ward did make. 
They did debate immediately after, among them- 
ſ-lves, two Witneſſes [weartng againſt him was 


the Occaſion of the Debate. But, my Lord, I 


nuſt come to another Thing: Mr. Afton, a Clerk 
in the Court, a Man very well us'd, both to Wri- 
ting and Hearing; Mr. Alton, as well placed as 


Mr. Blaney, he gives this Account: I ds peſtrively 


fav, that the Duke was not named after ſuch time as 


Pilkington came there, But his being a frail Me- 


mory, as they would have it, and no Notes to 
retreſh him, they put no great Value upon it: But 
I remember what Mr. Aſton ſaid ; I have ſeveral 


Times aſked the Queſtion, and that makes me 


contain this Thing in my Memory. This does 
Mr. Alen politively ſpeak to. So there, Gen- 
tlemen, all theſe five or fix ſeveral Witneſſes do 
poſitively ſwear to it: The two firſt Witneſſes 
they are politive, Hatch and Mood; they do di- 
rectly ſwear to every Particular. Gentlemen, you 
are not to mind the Flouriſhes that are made by 
the Gentlemen at the Bar; here is a Lord Mayor 


of Londen, here is an Alderman, can you believe 


him guilty ? But do you think that theſe Gentle- 


men of Quality, that have acquitred themſelves 


ſo dutifully, and fo loyally, as they have done, 
and fo faithfully that no Man can lay a Blemiſh 
upon them, will you take it upon your Oaths that 
thele Gentlemen are forſworn ? Will you take it 
upon your Oaths? That will be a ſtrange Thing! 
The Laws and the Exerciſe of Juſtice are con- 


cern'd, and are to be maintain'd. I beg your 


Lordihip's Pardon that I have taken up ſo much 
Time. My Lord, I ſay Juſtice is to be done; 
there is no Man ſo big as to be exempted from 
Puniſhment : The greater the Perſon is, the grea- 
ter is his Crime. One that will come and tell an 
Untruth in a Court of Juſtice, the greater the 
Perſon, the more is the Crime.. We have given 
your Lordſhip and the Gentlemen of the Jury an 
Account of the Matter before you, and we ſhall 
leave it to you. 8 5 

L. C. 7. Gentlemen of the Jury, this is an In- 
formation againſt Sir Patience Ward for Perjury, 
and the Information doth ſet forth, that there was 


an Action that was brought by his Royal High- 


neſs againſt Thomas Pilkington, and it was for 
ſpeaking ſcandalous Words of his Highneſs ; 
ſaying he burit the City, and that he was come to 
cut their Threats, and cut their Wives and Childrens 
Throats, Theſe were the Words that were laid in 
that Action. That Action was in this Court in 
Michae/mas Term laſt. The Information that 


nov is before you, is this, Sir Patience Ward he 


was ſworn to give Evidence, and that he in his 
Evidence, upon his Oath, did poſitively ſwear, 
upon mentioning the Diſcourſe concerning his 
Royal Highneſs, by Pilkington, and concerning 
his burning the City, and cutting of Throats, Sir 
Patience did ſay, that there was not any mention 
of cutting of Throats at all, and that before Mr. 
Pilkington came in the Diſcourſe of the Duke of York 
<was over, And upon this Mr. Attorney-General 
bath aſſigned a Perjury that this was falſe, where- 
upon the Defendant hath pleaded not guilty. The 
Queſtion is, whether Sir Patience Ward is guilty of 
this Perjury or no. In the ft Place, I muſt a- 


ver to you, that if fo be this was falſe, then this 


35 Car. II. 


muſt be what the Law calls a wiltul and malicious 
Perjury. For it was the very Point in Queſtion 
then, it was an Action brought againſt Pilsiagles, 
The Queſtion whether he ſaid theſe Words or not, 
and Sir Patience Mard he did come, and did ſwear 
that there was no ſuch thing, plainly, that was to 
acquit the Defendant. So that it was the principal 
Matter that was to be conſidered. Now for ought 
I do perceive plainly Pray do not go with 
any Miſtake, for I would be loath to do wrong in 
this; but as far as I do perceive, one Side and 
t'other upon the Matter do agree, that if Sir 
PatienceI/ard did ſwear it politively, it is agreed 
on both Sides that it was falſe, it 1s agreed, for 
ought I ſee, there is nothing at all ſaid to the con- 
trary, Here are three ſubſtantial Men, Men of 
very good Quality, that do all ſay there was a 
Diſcourſe of his Royal Highneſs in Pilkingtor's 
Pretence, and in the Preſcnce of Sir Patience IVard, 
they do likewiſe all of them ſwear that there were 
ſuch Words. So that I lay it is agreed, for ought 
that I fee, that it is plain that it was ſo in Fact, 
that there was a Diſcourſe of the Duke, and that 
it was in Pilkington's Preſence, and that there was 
likewiſe Mention of cutting of Throats. Now 
the Matter that you are to conſider; I will tel! 
you, you are to conſider whether or no this was 
ipoken by Sir Patience Ward politively, or as the 
Defendants would have it, that it was not ſpoken 
in his Hearing, or as he remembered, for they 
would quality it, and ſay that the Defendant did 
not ſay it poſitively, but with thoſe Qualifications 
and if with thoſe Qualitications, then it is plain 
he cannot be convicted of Perjury; becauſe no 
Man can be convicted for ſaying he did not re- 
member. This I muſt obſerve to you, though by 


the Way, ſuppoſe now that Sir Patience Ward 


comes here, and ſays that it was not ſpoken in his 
Hearing, or in his Remembrance, take it that 
Way, there is this conſiderable, why Sir Patience 
Ward did hear it ſpoken, and ſo far heard it, 


that he took notice of it, and would reſtrain it, 


and put an Interpretation upon it. Would any 
Man that had minded his Oath, would he have ſaid 
that nothing was ſaid in his Hearing, when even 
he himſelf was preſent; nay, and ſo take away 


the Excuſe of his not hearing, though he were 


by? He himſelf takes notice of it, and if I take 
it right, he put an Interpretation upon it, when 
he talk'd of burning the City; Oh, it is Hubert. 
It is very hard for a Man to ſwear it was not in his 
Hearing. Pray ſet me right, if I miſ- 


take. 


Mr. Pollexfen. No Man denies but theſe Words 
were ſpoken, but the going to St. Fames's and 
the Duke of 774; whether that were not before 
he came in. 

Sir Geo, Fefferies. It was one entire Sentence, my 
Lord. | | 
I. C. J. I do take it the Evidence was, that 
Pilkington did ſay, he had burnt the City, and he 
was, or would come, to cut their Childrens 
Throats; that was in one Sentence: For the bur- 
ning the City, Sir Patience Ward being there at 
that Time when Pilkington ſaid the Words, Ob, 
ſays he, you mean Hubert, ad the Queſtion who 
be meant by it, he meant Hubert. | 

Mr. Williams. He did not hear t'other Part. 

L. C. F. That I will leave to the Jury; that is 
to ſay, there were upon the Matter but two Clau- 


ſes, burning the City, and coming to cut our 7. * 
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And now it is, for ought I perceive, agreed, that 
Sir Patience did hear one Part of the Sentence, 
and did not hear Cother, But this I will make 
an Obſervation on by and by. But ſurely he did 
not ſo well, if it were no more than that for a 
Man to ſay he did not hear any ſuch Thing, when 
it is plain he took Notice of it at the ſame time 
for that, Gentlemen, that they ſay here is no Man 
that hath any Harm. If a Man does commit wil- 
ful Perjury, though no Man is injured by it, hath 
not he committed a Crime? And though he had 
not injured any Man by his Perjury, it might have 
fallen out that he might have done it; and if ſo 
be it hath not Succeſs, it is the ſame Crime: For 
it is very plain, if ſo be the Jury had given a 
greater Credit to Sir Pationce i ard, than they did 
to the other two Gentlemen, then it is very plain 
it had gone another Way, and that had been an 
Injury. And therefore, Gentlemen, that is no- 
thing at all. But that you muſt lay aſide, and 

ou muſt come to this Matter, that is the prin- 
cipal Point. The Queſtion is, whether or no Sir 
Palience Ward did give his Evidence with Quali— 
fication, as he did believe, or as he had heard, or 
believed, or whatſoever it was, or whether he did 
give the Evidence poſitively, At the Trial there 
was two, I think three, but two that were at firſt 
examined, that did prove the Words ſpoken by 
him againſt the Duke of Vert, and ſwore they 
did reprove him for it. Sir Patience Ward was 
produced by the Defendant, for to defend the It- 
ſue on his Side, and to prove him to be not guil- 
ty in that Action, that he had not ſaid the Words. 
Now it is plain if ſo be Sir Patience Ward laid on- 
ly, I don't believe ſuch a Thing, I don't remember it, 
or any ſuch thing, that certainly had not been 
an Evidence that had been worth the Conſidera- 
tion of the Jury ; for that was no more Evidence 
than any Man that they might rake up, the next 
Man in the Court might have ſaid, he did not be- 
lieve it, or the like. Now for the King, in this 
Caſe, there are ſeveral, I think there are eight 
or nine ; and they all of them do ſay, that they 
remember it very well; nay, and ſome of the 
Witneſſes do ſay, they took ſpecial Notice of it 
then, for they were ſomething aſtoniſhed to hear 
ſuch Evidence. It is true, all of them don't come 
to both Parts, but either to one Part, or to both ; 
they all agree in this, that it was poſitive Evi- 
dence, and not as be believed, or heard. There 
was a Queſtion about Mr. Mon, and he was aſked 
himſelf, he ſays it was poſitive, it he did quality 
it, it was ſo low, he could not hear it; and that 
he might do as he pleaſed, I think there is none 
of theſe Gentlemen, that any thing at all is to be 
alledged againſt, That eight or nine Gentlemen, 
and ſome of them of very good Quality, and all 
of them of very good Credit, that they ſhould 
Join together to perjure themſelves, for a Revenge 
upon Sir Patience Ward, is ſtrange. For ought 
appears there is not any Man appears, but is ſor— 
ry for him, and ſome of them have a Kindneſs 
and Reſpect for him. That is the Evidence the 
tormer give ; I can't go to every one of the Evi- 
dences, to open what they ſay; that will make it 
very long; and Ithink there is no Occaſion of it, 
you have heard it well, and I believe remember it 
better, poſſibly, than I do. On the cher Side, 
for the Defendants, They do bring you, in the 
firſt Place, Mr. Blazey, and he does ſay, that he 
hath taken Notes, and in his Notes it was by Qua- 
likcations that Sir Patience Hard did ſpeak, that 
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it was according to the beſt of his Knowledge, 
and that he was here, and ſate here in a Place 
where he could very well hear all that was faid, 
and that he took it from Sir Patience Ward's 
Mouth. This is ſaid againſt him, that it is plain 
he did not take every thing, and whether or no 
this was taken truly, or not, is ill a Queition 
for you to conſider on. They, when they did 
call him, did fay he was as good as en Thor/and, 
They would have his Wirnets to be of more Va- 
Jue than nine Thouſand that did ſwear upon their 
Memories, and they had ſome Reaſon to fay ſo 
too, for to obſerve there is never a Man that does 
come poſitively ; but he does fay, as he takes ir, 
and he was ſure it was right, although in ſome o- 
ther Parts it is plain he did mils. But he does 
ſay it was true. But then for the next Witneſs, 
Mr. Beaver and Mr. Criſp, they do come and ſay 
how that the Defendant did interlard his Diſcourſe 
as he believed, and as he heard. But when he 
came to be pinched upon that Point, do you ſwear 
this Thing poſitively, or according to the beſt 
of your Memory, then every one of them, (pray 
correct me if I be miſtaken) every one of theſe 
Witneſſes did ſay, it was according to the beſt of 
Memory. And, Gentlemen, the nine Witneſſes 
on t'other Side, every one of them did take it 
upon them, 

Council, No, no. 

L. C. J. Look you, look you, Gentlemen, one 
ſpake to one Part of the Words, another to ano- 
ther; but theſe Witneſſes did ſwear po/irively to 
whar they did ſwear. 

-_6 Milliams. They were upon their Memories, 
ſtill, | 

Mr. Juſt. Mithius. Sir Francis Butler, Sir Henry 
Lee was not, nor Sir Thomas Field; and Hatch 
and Mood was not. 

L. C. J. But did take it upon them poſitively. 
For your Witneſſes, there was Beaver, and Crisp, 
and Wright, theſe three they did ſay that Sir Pa- 
lience Ward did ſay, as be believed, or according 
to the beſt of his Memory; but they would nor 
take it upon their Memories preciſely, but accor- 
ding to the beſt of their Memories. And now 
for Colonel Birch, and Northzy, and Nelſon, and 
Baxter, and Perry; they ſaid that he ſaid accor- 
ding to the beſt of his Memory, but they could 
not hear very well what was ſaid; fo that they 
could riot ſay any one Sentence that was ſaid, and 
that 1s, I think, the moſt of the Evidence, all 
your Evidence, as to Words. You have brought 
ſome Perſons to teftify for Credit; truly, I 
think, that of all the Aldermen, one that hath 
paſs'd the Chair, ſhould not have brought under 
an Alderman, at leaft, to have juſtified him. 
But 'tis plain there are others come and ſay, he 
was a fair Dealer, and they have known him for 
a great many Years. Nay, I muſt confeſs, here 
was one of his Brethren, Sir Harry Tul/e, and tru- 
ly he looked upon him as a fair Dealer, and did 
not look upon him as ſtain'd with any enormous 
Vice whatſoever. When he was aſked by the 
King's Counſel whether he did believe he had 
iworn true in this Particular, he could not fay fo 
there. But, Gentlemen, for all this, J do not 
ſee any thing, whatſoever hath been laid, that doth 
ſtick upon his Reputation, only this very Thing 
that he muſt be tried upon. And, Gentlemen, 
upon the Evidence you have heard, you are to 
conſider the Merits of the Cauſe, and not the. 


Perſon, one Way or other, any otherwite than 
doth 
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doth relate to it. If you believe the Witneſſes 
that have ſworn for the King, that he did ſwear 
this poſitively, then it is agreed that it was falle ; 
if he did ſwear it poſitively, then you muſt find 
the Defendant guilty. If ſo be you believe the E- 
vidence that hath been given on the Defendant's 
Part againſt the King's Evidence, if you do be- 
lieve that, and not the King's Evidence, then you 


Thomas Walcot. 35 Car. II. 
muſt acquit the Defendant. It is a great Crime, 
that is the Truth of it. 

The Jury withdrew, and after ſame Time re. 
turn d, and brought the Defendant in Guilty; 
but before the Day for Sentence, he thought 
it beſt to go out of the May; having had 
Intelligence they intended to ſet him in the 
TR. 
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CXV. The Trial of Captain Tnouas Warcor*, at the Old 


Bailey, for High Treaſon, 


Hus, lay Fuly 12.1683. at the Se Hons- 
Houſe in the Old Bailey, London: 
The Court being met, and Procla- 
mation made for Attendance, the 
Proceedings were as follows: 

; = Thomas Malcot being ſet to the 

Bar, and aiter having held up his Hand, the In- 

dictment was read as follows: 
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London. The Jurors for our Sovereign Lord the 
Ring, upon their Oaths preſent, That Thomas Wal- 
cot, late of London, Gentleman, as a falſe Traitor 
againſt the moſt Iluſtrious and Excellent Prince, our 
Sovereign Lord Charles II. by the Grace of God, of 
England, Scotland, France and Ireland Ring, bis 
natural Lord, not having the Fear of God in his Heart ; 
nor weighing the Duty of his Allegiance, but being 
moved and ſeduced by the Inſtigation of the Devil 
and the true Duty, and natural Obedience, which True 
and Faithful Subjects of our Sovereign Lord the Kings, 
towards him our ſaid Lord the King, do bear, and 
of right ought to bear, wholly withdrawing, and with 
his whole Strength intending the Peace and common 
Tranguillity of this Kingdom of England to diſturb, 
and War and Rebellion againſt our ſaid Lord the 
King to move and ſtir up, and the Government of 
our ſaid Lord the King within this Kingdom of En- 
gland to ſubvert, and our ſaid Lord the King from 
his Title, Honour and Kingly Name of the Imperial 
Crown of this his Kingdom of England to put down 
and deprive, and our ſaid Lord the King to Death 
and final Deſtruftion to bring and put, the ſecond Day 
of March, in the Year of the Reign of our Sovereign 


Lord Charles II. King of England, Sc. the Five 


and Thirtieth, and divers other Days and Times, as 
well before as after, at the Pariſh of St. Michael 
Baſſiſhaw, in the Ward of Baſſiſhaw, London, 


aforeſaid, Maliciouſiy and Traiterouſly with divers 


other Traitors, to the Furors aforeſaid unknown, did 
Conſpire, Compaſs, Imagine and Intend our ſaid Lord 
the King, his Supreme Lord, not only of his Kingly 
State, Title, Power and Government of this his King- 
dom of England to deprive and throw down, but 


alſo our ſaid Lord the Ring to kill and to Death 


to bring and put, and the ancient Government of this 
his Kingdom of England to change, alter and wholly 
to ſubvert, and a miſerable Slaughter among jt the Sub- 


jefts of our ſaid Lord the King through his whole 


Kingdom of England to cauſe and procure, and In- 
ſurrection and Rebellion againſt our ſaid Lord the King 
to move, and ſtir up within this Kingdom of Eng- 
land; And to full and perfect the ſaid moſt horri- 

* Burners Hiſtory of his Own Times, Vol. I. p. 558. 
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ble Treaſons, and traiterous Compaſſings, Imaginations 
and Purpoſes aforeſaid, the ſaid Thomas Walcot as a 
falſe Traitor, then and there, and divers other Days 
and Times, as well before as after, Malicionſly, Trai- 
terouſly and Adviſedly did aſſemble, meet together and 
conſult with the aforeſaid other Traitors, to the Fu- 
rors aforeſaid unknown, and with them did treat of 
and for the executing and perfefting their Treaſons, 
Compaſſings, Imaginations and Purpoſes aforeſaid , and 
that the ſaid Thomas Walcot as a falſe Traitor, 
Maliciouſly, Traiteroufly and Adviſedly, then and 
there, and divers other Days and Times, as well be- 
fore as after, did take upon himſelf, and to the aforc- 
ſaid other Traitors did promiſe io be aiding and aſſiſt- 
ing in the execution of the Treaſons and traiterous 

Compaſſings, Imaginations and Purpoſes afareſaid; and 
in providing Armour and Armed Men to fulfil and 
perfect the ſaid Treaſons and traiterous Compaſſings, 
Imaginations and Purpoſes aforeſaid, And the ſaid 
moſt wicked Treaſons, and traiterous Compaſſings, Ina- 
ginations and Purpoſes aforeſaid to fulfil and bring to 
paſs, he the ſaid Thomas Walcot as a falſe Trai- 
tor, Maliciouſly, Traiterouſly and Adviſedly, then and 
there did procure and prepare Arms, to wit, Blunder- 
buſſes, Carbines and Piſtols, againſt the Duty of his A- 
legiance, againſt the Peace of our Sovereign Lord the 
King, his Crown and Dignity, and againſt the Form 
of the Statutes in that Caj? made and provided, &c. 


Cl. of Cr. What ſay'ſt thou, Thomas Walcot, Art 
thou Guilty of this High Treaſon, whereof thou 
ſtandeſt Indicted, or Not Guilty? 

Capt. Walcot. Not Guilty. | 

Cl. of Cr. Culprit. How wilt thou be tried? 

Capt. Walcot, By God and my Countrey. 

Cl. of Cr. God ſend thee a good Deliverance. 


Then were William Hone, John Rouſe and 
William Blague arraign'd, who pleaded Not 
Guilty vo their Indifaments, and the Court 
adjourn'd till the Afternoon. When Thomas 
Walcot being again brought to the Bar, after 
ſome Exceptions, the following Jury was im- 


Jannell'd. | 
Nicholas Charlton, William Rutland, 
Chriſtopher Pitts, Thomas Short, 
Robert Bedding field, Tur Theophilus Man, 
Fohn Pelling, Fohn Genew, 
William Windbury, John Short, 
Thomas Seaton, Thomas Nicholas. 

I : 

Cr yer , 


1683. 


Crver. O yes, If any one can inform my Lords 
the King's Juſtices, c. | 

L. C. J. Mr. Sheriffs, This is an 
extraordinary Caſe, it is reaſonable 
the Evidence ſhould be well heard: 
| require you both to keep the Court quiet. 
Mr. Tanner, ſwear the King's Evidence one at a 


Sir Francis 
Pemberton. 


wy Thomas Walcot, Hold up thy Hand. You 


of the Jury, look upon the Priſoner, and hearken 
to his Charge: He ſtands Indicted by the name 
of Themas Walcot, Gent. prout in the Indictment 
before mutatis mutandis, Upon this Indictment 
he hath been arraigned, and thereunto pleaded 
Not Guilty, and for his Trial put himſelf upon 
his Country; which Country you are, Your 
Charge is to enquire, Sc. ; 

Mr. North. May it pleaſe your Lordſhip, and 
ou that are ſworn, the Priſoner ſtands charged, 
That he being a falſe Traytor to the King, and 
intending to raiſe War and Rebellion againſt the 
King, and to bring his Majeſty to an untimely 
Death, did on the ſecond of March in the five 
and thirtieth Year of the King, at the Pariſh of 
St. Michael! Baſſiſbato, meet with other Traytors 
like himſelf, and there conſpired to bring theſe 
Treaſons to effect; and accordingly promiſed to 
be aiding and aſſiſting to provide Arms for it; 
and did actually provide ſeveral Arms, as Car- 
bines, Blunderbuſſes, and Piſtols for the perpe- 
trating this Treaſon. This is the Charge, to which 
he ſays he is Not Guilty. We will call our Wit- 
neſſes and prove it, and then you are to find 
it. 

Mr. A.. Gen. Gentlemen of the 
ury, the Priſoner at the Bar is accu- 
ſed of the higheſt of Crimes, High 
Treaſon againſt his Sovereign Lord, in compal- 
ſing the Murder of the King, in raiſing Rebelli- 
on within this Kingdom, to the overthrowing of 
the beſt conſtituted, and the moſt excellent Go- 
vernment in the World. Gentlemen, he does 
not ſtand alone; and therefore he is charged in 
the Indictment with a Conlpiracy with many 
others ; I am heartily ſorry to ſay there are many. 
Indeed there is hardly any Kingdom or Nation, 
wherein there are not diſcontented Perſons, whoſe 
narrow Fortunes or malevolent Spirits render them 
uneaſie in that condition God Almighty hath put 
them; but to find Men that pretend to be Chri- 
ſtians, or to have any thing of Virtue, and under 
the beſt of Governments; that indeed is a matter 
of Wonder; and indeed it caſts ſo great a Stain 
and Reproach upon the Proteſtant Name, that 
it is not to be wiped off, but by the ſevereſt ju- 
ſtice of the Kingdom. Gentlemen, this deſign 
was for a general Riſing, and at the ſame time to 
aſlaſſinate the King and the Duke of Jr: This 
is the deſign which the whole courſe of our Evi— 
dence will open to you, and lies ſo naked, that 
I hope no Angliſuman that lives, but will ſee 
through theſe Men, that have made ſuch a Noiſe 
and Tumult in theſe latter Days. This deſign to 
aſſaſſinate the King, and the Riſing was deſigned 
to be in. O77ober laſt, upon the King's Return from 
New-Market; and at that time there was a No- 
ble Lord, that is gone now to his own place, as 
will appear by the Evidence, that furniſhed them 
with conſiderable ſums of Money, for the provi- 
ding Men and Arms for the aſſaſſinating the King 
at that time, but the Aſſaſſinates were not then 
ready, as God appointed they ſhould not be rea- 
Vor. III. 


Sir Robert 
Sawyer. 
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dy; and ſo at that time they were diſappointed. 
Then the general Riſing was put off till Queen 
Elixabeth's Day, which will open your Eyes to 
lee upon what grounds the Tumultucus Meetings 
were encouraged in the City, to the terror of all 
honeſt Men: But that Riſing was alſo diſappointed; 
becauſe ſome of the Conſpirators were not ready 
with their Men in the Country, And then, Gen- 
tlemen, though ir was preſs'd on by the Perſon 
I mentioned, he then thought it high time to 
leave thele Confederates to themielves. Gentle- 
men, after this we ſhall trace them in their ſeveral 
Meetings and Conſultations; for there was a time, 
that they ſtruggled with themſelves, which ſhould 
be effected firit, whether they ſhould firſt kill the 
King and the Duke; or whether they ſhould firſt 
riſe, and proſecute him in an open Rebellion, and 
deſtroy him that way. And the courſe of our evi- 
dence will ſhew, how ingenious theſe men were, 
for it appears there were Men of great Ingenuity 
and Courage, as appears by the Priſoner at the 
Bar; and they would diſcourſe of theſe Matters 
in Phraſes, that Common Perſons ſhould not un- 
derſtand them,— 

Capt. Walcor, I do not underſtand you, 

Mr. At. Gen. I ſpeak as loud as I can, At their 
meetings, for cutting off the King, that was bz 
executing of a Bargain and Sale; and a ſhort convey- 
ance, to come to their End. The raiſing of a 
War, that was under the Notion, and ſo to be 
diſcours'd of, of executing a Leas and Releaſe, ts 
Work both upon the Piſſiſion aud upen the Reverſion: 
And under theſe myſtical terms they difcours'd 
of all theſe Subjects, when they were in publick 
Places, | 

Capt. Malcot. ] do not hear. | 

Mr. A. Gen. You will hear the Witneſſes, and 
that will concern you more. Then, Gentlemen, 
in theſe ſeveral meetings they contrived to allot 
every Man his part, ſome were to provide Arms, 
others were to provide Men to do the Execution, 
which was laſt reſolved upon to be at the e, upon 
the King's laſt return from New-Market, Gentle- 
men, in all theſe Parts, which I hope to prove, 
the Priſoner will appear to have a principal Part 
in them all: In all the Conſultations and Adviſings 
for the raiſing Men, wherein he was to be a Prin- 
cipal Commander, according to the Skill ke hath ; 
but for the Aſſaſſination at the &, Rumbeld was 
to conduct the Men hired for that Purpoſe. Gen- 
tlemen, accordingly the time was appointed ſor 
his Majeſty to come, and the Aſſaſſinates to meet 
him there: But it pleaſed God, that that was diſ- 
appointed by a miraculous Fire, for fo all ZEng/i/- 
men may call it; and whereas they were to go 
down on Fryday to Rumbold's Houſe, and the 
King to come up on Saturday, the Fire brought 
him to Town on TvYe/azy: But notwithſtanding 
this great Providence to divert them, Rumbeid 
and others of the Confederates reſolved to go 
on with it ſtill; and ſeveral places were appointed, 
and ſcveral Officers were appointed to view thoſe 
places, either between Hampton-Court and Windjor, 
or elſe to do it at the Play-hou/e, or upon the 
King's Paſſage from the Play-houſe by Bedford-wall 
at Covent-Garden; bat if theſe ſhould fail, they 
were reſolved to do it at the Bu/l-fea/ſt. Gentle- 
men, they went further; they provided Arms; 
which very Arms opportunely tell-into our Hands 
We leized thoſe very Arms that were bought for 
that purpoſe to kill che King and the Duke. We 
{ball go through with it; I will name you the 
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material Places of their Meetings, that ſo you 
may underſtand the Witneſſes; the Green- Dragon 
Tavern on Sow hill, the Salutation Tavern in Lom- 
bard-fireet, the Angel Tavern near the Exchange, 
and Mr. Vs Chamber in the Middle-Timple; 
theſe were ſome of the principal Places, tho? they 
had ſeveral other Places, wherein all theſe Matters 
were conſulted and tranſacted. They had prepa- 
red a new Model of Government, and they were 
for overturning all, as all theſe Politicians do; tho? 
they had a molt excellent Government, yet they 
had a better in their own Brains; or, at leaſt, 
their Share would be greater in it, as all Rebels 
have a Proſpect of. Gentlemen, for the other 
Parts, we ſhall have leſs occaſion to give Evidence 
of now, for every one had their particular 
Part; ſome for the great Deſign of the Riſing, 
ſome for the killing of the King, whereof that 
Gentleman, the Priſoner, was one; and there 
were other Parts aſſign'd to others, for taking 
and ſurprizing the Tower. We will call our Wit- 
neſſes, and prove all that we have opened, and make 
it as clear to you as the Sun ſhines: Such a pro- 
digious Villany nothing bur a Firebrand from Hel] 


could kindle in Mens Minds, to kill the beſt of 
Kings, and to deſtroy the beſt Frame of Govern- 


ment. Gentlemen, I do not queſtion your Juſtice, 
but that this Man ſhall pay what is due to the Ju- 
ſtice of the Kingdom. 

Mr. Serj. Zeferies. My Lord, I only deſire to 
give an account of the Method of our ' Evi- 
dene. | 

Capt. Walcot. My Lord, I deſire I may have 
the favour of Pen and Ink. 

L.C. 7. That you ſhall have. | | 

Mr. Serj. Zefferies. My Lord, and you Gentle- 
men of the Jury, Mr. Attorney hath already gi- 

ven you an account of the Deſign that was to 
be put in Execution by a parcel of evil Men, 
whereof the Priſoner at the Bar we charge to be 
one. We ſhall not detain you longer with open- 
ing the Matter, but beg the favour of the. Court 
that we may acquaint you a little with the Method 
we intend to follow in calling our Evidence for 
the King againlt the Priſoner at the Bar. In the 
firſt place, my Lord, we will call our Witneſſes, 
to give your Lordlhip and the Jury Satisfaction, 
That there was a Deſign in general, and that that 
Deſign was firſt intended to be a general Riſing 
over all the Kingdom; in which Deſign the Pri- 
ſoner at the Bar had a very conſiderable Share; 
and was looked upon to be a very proper and fit 
Perſon for the Managery of that Part of the De- 
ſign: For other Meetings, and at what Places, 
Mr. Attorney hath already opened to you. We 


will then come to more particular Agreements 


that were between them, in order to the carrying 
on this admirable good Work, as it hath been tru- 
Iy ſtated, for the Deſtruction of the beſt and moſt 
merciful of Kings, and for the Deſtruction of the 
beſt of Religions, the Religion of the Church of 
England. I take notice of it, becauſe all Men 
may know, The moſt of theſe Perſons, nay All 
of them, concerned in this helliſh * Conſpiracy, 
were Diſſenters from the Church of England. 

And the better to effect this horrid Villany (I 


am ſure I want Words, and ſo does any Man elſe, 


to expreſs the Baſenels of theſe Crimes) the better 
to effect this thing, the way it was to be done, 
was by taking oft the King, and by taking off 
his Brother too. At length after ſeveral Debates 
and ſome Propoſals made between theſe Perſons, 
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they came to a Determination and an actual Reſo- 
lution to take off the King and his Royal Brother. 
My Lord, we will prove generally, that this was 
the Intent of the Deſign or the Plot in genera] 
My Lord, we will then give. you an account. 
That they enter'd into ſeveral Conſultations for 
a new Model and Frame of Government ; for they 
intended to ſet up the People, and they had e- 
ven fix'd a certain Superiority, and reſolved, ag 
all People of their Principles have a mind, ac- 
cording to their ſeveral Inclinations to fix the 
Power in the People, Gentlemen, an old Tenet 
that brought the King's Father to that untimely 
and horrid End, by fixing the Power in the Peo- 
ple. Theſe Gentlemen had a mind to inſinuate 
and engage the People, by fixing the Power in 
them, and ſaying, that publick Proclamations were 
to be made. And after this horrid and barbarous 
Murther intended upon the King and the Duke, 
there were Declarations to be made in the Names 
of ſuch and ſuch Lords, and the Aſſociating Mem- 
bers of the laſt Houſe of Commons; theſe were 
the Perſons thought fit in whoſe Hands the Pow- 
er of the whole Kingdom ſhould be lodged. 
Gentlemen, after we have given you an account 
of the ſeveral Meetings, then we will come to 
the Priſoner at the Bar, and prove againſt him, 
Thar he had not only an Hand in the firſt Parr 
of the Plot, about the Riſing, but he was alſo to 
be one of thoſe Villains that were to Murther 
the King: I cannot expreſs my ſelf in more mo- 
derate Terms, and I am ſure no Man can blame 
me that hears the Proof. Gentlemen, when we 
have thusgiven you this Evidence, I hope we ſhall 
ſatisfy the Court, and all Mankind, That Perſons 
that have been thus guilty, under pretence of Re- 
ligion, or under any other pretence whatſoever, 
are fir Objects of the Severity of human Laws. 
If we prove againſt the Priſoner at the Bar, That 
he had an Hand in this horrid Conſpiracy, I make 
no doubt but you will ſhew your ſelves to be 
Engliſhmen, loyal Men, and overtake all Men 
that thirſt after the King's Blood. 

Mr. Sol. Gen. Gentlemen, we will 
call our Witneſſes, and as no Man 
can doubt, but the Murther of the 
King, that vile Deſign, would have been ſecond- 
ed by a Power to back that horrid Villany; ſo we 
ſhall ſhew you, That this Gentleman was concern- 
ed in both Parts, in the immediate Aſſaſſi nation 
of the King, and the Raiſing of Arms. We need 
not go about to give you an Hiſtory of the thing 
any other way than in applying it to this Perſon, 
for there is no Part of this Conſpiracy he can clear 
himſelf from, and all the Evidence that ſpeak of 
this Deſign, ſpeak of this Man as a chief Actor 
in it. | 


Mr. At. Gen. Call Col. Rumſey. | 
[Who was ſworn. 


Mr. Sal. Gen. Col. Rumſey, Pray give my Lord 
and the Jury an account of what you know of the 
Priſoner at the Bar, whether he were concerned, 
either in relation to the Murther of the King, or 
the raiſing Arms. | 

L. C. J. Mr. Rumſey, raiſe your Voice ſo audi- 


Mr. Finch 


| bly that you may be heard. 


Col. Rumſey. The firſt Meeting I had with this 
Gentleman was at Mr. Weſt's Chamber. 

Mr. At. Gen. Before you begin to tell of your 
Meeting, give an account of any Riſing that you 
heard of. 

Col. Rumſcy. Sir, about the latter End of Oclo- 


ber, 
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zer, or the beginning of November, I was with 
my Lord Shaf1ſvury late at Night, and he told me, 
That the Duke of Monmouth, my Lord Ruſſel, 
my Lord Grey and Sir Thomas Armſtrong, were at 
one Mr. Sh:pherd's Houſe near Lombard-ftreet, He 
deſired me to go to know what they had done 
about the raiſing Arms at Taunton, I did go, 
and Mr. Shepherd carried me up to them, and 
they told me, That Mr. Trenchard had failed them 
about the Men, and they could proceed no fur- 
ther at that time. 

I. C. 7. What Shepherd was this? 

Col. Rumſey. Mr. Shepherd the Merchant near 
Lombard-ſftrect, one Mr. Thomas Shepherd. And 
ſo I came to my Lord the next Day and told 
him of it; and then he made his Preparation. to 
be gone for Holland.: 

T. C. J. What diſcourſe had you with my Lord 
Shaft/hury thereupon? What did he ſay? What 
made you believe he made Preparation to be 

one? 

Col. Rumſey. My Lord, he ſaid there was no 
Dependance upon thoſe Gentlemen that met, 
and he would leave England. Aſter that, a Fort- 
night or three Weeks, there was a Meeting one 
Day at Mr. Weſi's Chamber, and there was Mr. 
I/ejt, and Mr. Goodenougb, and Mr. Wade, and 
ſome body elſe there was, but I cannot remem- 
ber his Name, Captain I/alcot was in Holland then. 
There it was propoſed nothing was to be done 
by a general Riſing; but there was no ſurer way 
thin to take off the King and the Duke; and 
that to that intent and purpoſe they could not 
carry it on without Mr. Fergiſon; and fo he was 
writ for into Holland; and he came out of Holland 
upon that Letter, and Captain Malcot with him. 
After Mr. Ferguſon's coming back from Holland, 
there was very ſuddenly a Meeting again, and then 
it was concluded, that nothing was to be effected 
without taking off the King and the Duke, or to 
that purpoſe. Mr. Ferguſon was not at that Meet- 
ing. There were two or three Meetings before 
Captain Walcot was there, to find out Men, and 
they could not find out a number of Men, with- 
out which Mr. Rybe/d would not undertake it. 
So about three or four Meetings after Captain 
Walcot came, and he was reſolved at laſt to join 


in the matter; but he would not have any hand 


in attacking the Coach, but he would command 
a Party that ſhould charge the Guards. 

L. C. J. What did he ſay? 

Col. Kumſey. He would not meddle with the 
King in the Coach, but he would command a 
Party that ſhould charge the Guards that came 
along with him. 

Mr. At. Gen. After what manner was it ſettled 
That it ſhould be done? 

Col. Rumſey. There were ſeveral Parties; one 
ſmall Party was to have killed the Poſtilion, ano- 
ther to kill the Horſes, and Mr. Rymbold with a 
certain Number to ſeiſe the Coach, and Capt. 
MWalcoi the Guards. 

Mr. At. Cen. Where was it to be done? 

Col. Rumſæy. At Mr. Rumbold's Houſe. 

J. C. J. Where is that? 

Col. Kumſey. Near Hodſclon. 

L. C. J. For what purpoſe was Mr Rumbold and 
thoſe other Men to attack the Coach? 

Col. Rumſry, To murther the King and the 
Duke. 

JL. C. J. How vas it deſign'd to be done, by 
Piſtol, or how? 
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Col. Rumſay. By Blunderbuſſes, and if they miſ- 
ſed, then Swords. 

Mr. At. Gen. Did they give any Directions about 
preparing Arms? 

Col. Kumſey. When that time faild, after the 
Fire fell out at New-Market. 

L. C. J. When was this to be done? 

Col. Rumſey, When the King returned from 
New- Market. 

L. C. F. About what time? 

Col. Rumſey. The Saturday before Eaſter. 

L. C. J. I don't aſk you the Day; but was 
it when the King was laſt at New-Market, or be- 
fore? 

Col. Rumſey. Laſt at New- Market, 

L. C. 7. When he was laſt at New-Market, in 
his Return from thence? 

Col. Rumſey. In his Return from thence. 

IL. C. FJ. Whereabouts? 

Col. Rumſey. At Rumbold's Houſe which is near 
Hodſclon. | 

L. C. J. In Hertfordſhire? 

Col. Rumſey. In Hertfordſhire. 

L. C. J. And you ſay, thoſe Methods were 
chalked our by them, that Rumbold and ſome o- 
thers were to attack the Coach, others to kill the 
Poſtilion, others to kill the Horſes; and this Gen- 
tleman with a commanded Party was to fall up- 
on the Guards? You fay this? 

Col. Rumſey. Ves, my Lord. 

Capt. Walcot. T would beg leave, my Lord 

L. C. F. Stay, Captain Maleot, You ſhall have 
leave to aſk him any thing by and by; but you 
_ firſt let the King's Counſel have done with 

im. 

Mr. At. Gen, I would aſk you whit you know 
of a Deſign at any other time? 

Col. Rumſey. I do know nothing, I heard by 
Mr. Weſt, but I knew nothing before. 

L. C. F. Mr. Rumſey, About what time was this 
Reſolution taken up, as near as you can? I aſk 
neither the Day nor the Week, but about what 
Month? 

Col. Rumſey. The beginning of it was in Febru- 
ary. 
L. C. 7. kai February ? 

Col. Rumſey. Laſt February. Mr Ferguſon and 
1 Walcot came to this Town upon A due 

ay. ' a 
Mr. Serj. Zefferies. What other Meetings were 
you at, Sir? 4 

Col. Rumſey. This was the firſt, when the Pri- 
ſoner at the Bar came in. The firſt time was at - 
Mr. Weſt's Chamber, where he came: There it 
was conſidered and debated. 

Mr. Serj. Zefferies. Very well, you ſay that was 
the firſt time Capt. Valcot came in. 

Col. Rumſey. It was at Mr. Weſt's Chamber: 
This was before the King came from New- Mar- 
ket that they were to do this, and the number 
of Men could not be got ready; ſo there were 
ſeveral Meetings afterward at Mr. Veſ's Chamber, 
to conſult whether they could raiſe the Number 
they reſolved upon; and there were Notes brought 
by Mr. Goodenough and Mr. Rumbold of many 
Names, I cannot ſay who elſe brought Notes of 
the Mens Names, to ſee that they might not be 
deceived in the Number; and at that time Capt. 
Walcot was there, and did undertake to go to 
Mr. Rumbold's Houſe, and I think did go down 
to the very place. | 

L. C. J. Look you, Sir, Was there any Num- 
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ber of Men inſiſted upon for doing this Vil- 


lany? 

"FEY Capt. Rumbold did inſiſt upon 50 
Men. | 

L. C. J. But Capt. WValcot, How many was he 
to have? | | 
Col. Rumſey. It was not divided to a perfect 
Number. 

Mr. Serj. Zefferies. What other Meetings were 
you at with Captain Malcos? 
Col. Rumſey. I was at the Salutation with him, 
and the Green-Dragon with him. ; 

Mr. Serj. Zefferies. Where is that? 
Col. Rumjey. The Green-Dragon is upon Snow- 


Mr. Serj. Zefferies. Where is the Salutation? 

Col. Rumſey. In Lombard-ſtreet. 

Mr. Serj. Zefferies. Now tell what Diſcourſes 
you had there. 


Col. Rumſoy. That was about dividing the Ci- 


ty into 20 Parts, to fee how many Men could be 
raiſed out of every Part, and they were to be 
divided into Fifteenths, and every Man to 
lead a Fifteenth, that they might not be at a 
Lols. 

Mr. A.. Ger. Who was intruſted with this to 
do it? 


Mr. A. Gen What account did they give of 


what they had done? 


Col. Rumjey, Mr. Goodenough gave an account 
of 7 Parts of the 20, and ſaid our of them would 
be raiſed 2900 Men, and made an Eſtimate that 
the other 13 would not raiſe above as many more, 
tor thoſe were the molt conſiderable Parts, as 
Mapping and Southwark. © 

Mr. Serj. Zefferies. Mr. Rumſey, Pray what Con- 
ſultation had you afterward, and what was done 
after? | 

L. C. J. Pray let us go on a little gradatim. 
What was the reaſon that this was not effected 
when the King returned from New-Martet ? 
Col. Rumſcy, The Fire happened, and brought 
the King ſooner from New-Mariet than the Men 
could be got ready. h 

I. C. 7. Was there a Day appointed for the 
doing this? Had you a proſpect when the King 
would return? 

Col. Rumſey. Yes, it was commonly talked that 
it would be the Saturday before Eaſter, but he 


came on the Tucſlay before. 


L. C. J. Then give us an account how that De- 
ſign was diſappointed at that time. 

Col. Rum ſey. The Fire happened in New-Market, 
and they were all in Confuſion, and could not get 
their Men ready by Txe/day; the News came 
upon Friday,to Town. 

O the Fire? 

Col. Kumſ-y. Of the Fire, and there was a 


Meeting. Mr. Ferguſon lodged then in Covent- 


Garden, and ſent to ſeveral to come to him, to 
ſee if Men could be got together againſt Tre/- 
day, when the King was to come in, and it 
could not be done, and it was laid aſide for 
that time. | 


Mr. At. Gen. Upon that, what Reſolution was 


taken? 


Col. Rumſey. Then they had a Meeting, ard 
Ferguſon was not there, there was Capt. Walcot, 
Mr. Weſt, and Mr. Goodenough ; this was imme- 
diately after this Diſappointment: I am not 


Col. Rumſey. Mr. Goodenough, Mr. af, and 
Mr. Wade. | 
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certain whether it was in Mr. }/2/*s Chamber; 
and that there might no Accident happen af— 
terwards to hinder it, it was reſolved that Mo- 
ney ſhould be rais'd for the buying of Arms, 
and Mr. Fergyſon undertook to raiſe Money to 
buy Arms, and Mr. Z/:/# did undertake to pro- 
vide them, 

Mr. A. Gen. Who undertook to provide Men? 

Col. Kumſey. Mr. Goodenough, and Mr. Rum- 
bold. 

L. C. F. Look you, Colonel Rumſey, after this 
Diſappointment, when this next Meeting was, 
had you any further Deſign upon the King 
then? 

Col. Rumſey. Yes, my Lord. 

L. C. J. Give us ſome account of that. 

Col. Kumſey. It was to be done a coming from 
Windſor to Londen, or from Windſor to Hampton- 
Court, or the Play-hoyſe, and therefore that Arms 
ſhould be ready againſt any Opportunity that 
ſhould happen, ler it be what it would; and 
Mr. Weſt did undertake to provide Arms, and he 
told me he bought them, and did not get his 
Money in ſix or ſeven Weeks after; a Day or 
two after going to Ferguſon, he told him now 
he might have his Money, it he would fend a 
Note to Major Milaman; but after he was told 
that Major Wi/dnan would not pay it by Note, 
but he muſt ſend Mr. Kumbeld ro him for it, 
for he would truſt no body elſe but him. And 
ſo Mr. Weſt did ſend Mr. Kumbo!d, and he was 
there at his Houſe by ſix a Clock in the Morn- 
ing, but he was gone out of Town an Hour 
before, ſo Mr. Veſt went to Mr. Ferguſon, and he 
then told him that he ſhould have Money 1n two 
or three Days, if he would come to him, and 
Mr.//eft did go to him, and he paid him an hun- 
dred Pounds. 

Mr. At. Gen. Was there any Proviſion made for 
a Riling now again? 

Col. Kumſey. Yes, this general Riſing, by this 
Diviſion of the City, was intended to be ready 
againſt the firſt opportunity that happened. 

Mr. At. Gen. Before this diſcovery, did you 
keep up theſe Meetings? 

Mr. Sol. Gen. When was your laſt time? 

Col. Rumſ/zy. My Lord, I think it was the very 
Thurſday before the Diſcovery ; but then on Vi- 
day or Saturday we had Inklings that this was dit- 
covered, and did meet at the George upon Ludgate 
Hill. | 

L.C. 7. Who met then? 

Col. Rum/zy. I think it was the very Thurſday 
before? I am nor very certain, we met at the Saluta- 
tion in Lombard-/treet, and there was Captain Mal- 
cot, Mr. Weſt, Mr. Wade, the two Goodenoughs, 


and Mr. Nelthrop, and my felt. 


Mr. At. Gen. What did it come to, pray what 
was your Diſcourſe then and Refolution? 

Col. Rumſey. The Reſolution was ſtill to carry 
it on. We went thither to know of Mr. Goodenough 
what was done about the other thirteen parts; he 
told us he had no account, but he ſaid, he thought 
he ſhould have a meeting on Saturday in the Af- 
ternoon at Ludgate-Hill, at the George, to have 
his Anſwer, but the diſcovery coming, there did 
only meet Mr. Norton, Mr. Bourn, -.. 
there was another, I don't know who the other was, 
there was a fourth. 

Mr. At. Gen. Mr. Rumſey, Pray after the Diſ- 
covery, What did you reſolve upon? What meet- 
ings had you upon your flight? _ 
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Col. Rumſey. We met at Capt. Tracy's. 

Mr. At. Gen. What Day was that? 

Col. Rumſey. That was upon the Monday after 
the Diſcovery. 

Mr. Serj. Fefferies. Who was there? 

Col. Rumſey. There was Capt. Walæot, Mr. Weſt, 
Mr. Wade, Mr. Nelthrop, the two Goodenonghs, 
and Mr. Ferguſon. 

Mr. At. Gen. What did you diſcourſe of there? 

Col. Rumſey. There was exclaiming againſt Mr. 
Keeling, and taking Reſolutions to be gone. 

L. C. J. Mr. Keeling! What was Keeling ? 

Col. Rumſey. Mr. Keeling was he that made the 
Diſc overy. 

Mr. Serj. Zefferies. Have you ever been in Keel- 
ing's Company ? i 

Col. Rumſey. I was that time we met at the 
Sa/ntation; he came in there for a quarter of an 
hour, 

L. C. J. Look you, Sir. Do you know Capt. 
Walcot? Are you lure it is that Gentleman at the 
Bar? 

Col. Rumſey. Yes, my Lord. 

L. C. J. Hath he owned always the Name of 
Walcot ? 

Col. Rymſey. Yes, my Lord. 

L. C. J. What did he ſay to Mr. Keeling, when 
he came to the Salutation? 

Col. Rumſey. There was in that very day's Ga- 
2ette a Report of a Riſing at Cologne, and one 
Gulick that headed them, and ſaid Mr. VWeſt to 
Keeling, he ſhould be our Gulick, 

Mr. At. Gen. Pray how did he interpret it at 
that time? 

Col. Rumſey. Mr. Weſt ſaid that Gulick was Keel- 
ing, Gu was Keel, and lick was ing. 

Mr. Serj. Je feries. A Quirk upon his Name. 

Mr. At. Gen. When you reſolved to flie, had 
you any diſcourſe of making a Stand, and fight- 
ing the Government then? 

Col. Ruimſey. Not that I know of, I was not all 
the time with them. 

L. C. J. Look you, Colonel Rumſey, let me 
aſk you this, What was Keeling to do? Was there 
any Poſt aſſigned to Keeling in this? 

Col. Kumſey. I never ſaw him before. 

L. C. J. How long was it before the Diſcove- 
ry that you did ſee him? 

Col. Rumſey. The Thurſday before. 

L. C. J. At the Salutation-Tavern ? ; 

Col. Rumſcy. Yes, He was there call'd Gulick. 

Mr. Serj. Zefferies. If Capt. Walcot will aſk him 
any Queſtions, he may. 

L. C. J. Look you, Mr. J/al:ot, Now you may 
aſk Col. Rumſey; tell me what Queſtions you 
would have aſked, and I will aſk him. 

Capt. a/cor. I defire Colonel Rumſey may be 
aſked, Whether Lever met at Mr. Weſt's Cham- 
_ till after his Majeſty's return from New-Mar- 

el? | 
L. C. J. Look you, Sir, you hear the Queſti- 
on; it is, Whether ever Mr. //a/cot met with Mr. 


Weſt, till after the King's Return from New-Mar- / 


ket? 

Col. Rumſey. Till after? 

L. C. J. Till after the King's Return. 

Col. Rumſey. Yes, Sir. | 

Capt. ZYa/cot. My Lord, I have ſufficient Evi- 
dence againſt that. 

Mr. Serj. -/-rj-5, I think that he was to un- 
dertake the Guards, that was before the King 
came from New-Market. 
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L. C. J. He hath given this Evidence, He was 
there, and he would not attack the Coach; he 
would not meddle with the King, but he would 
fall upon the Guards. 

Capt. Walcot. Shall I ſpeak a word, my Lord? 

L. C. J. Look yþu, I will tell you, you ſhall 
have your Anſwers to theſe things, you have Pen, 
Ink, and Paper. 

Capt. Walcot. But I have a bad memory, and 
I am afraid I ſhall forget this very thing. 

Mr. Serj. Zeferies. I hope the Jury will not for- 
get it, 

L. C. 7. Look you, Mr. }/alcot, we muſt not ad- 
mit you to break in upon the King's Evidence 
when that is heard, you ſhall have your liberty 
to make your Anſwer to any thing, and call any 
Witneſs. 95 | 

Col. Kumſey. My Lord, I will give one In- 
ſtance more: There was one meeting at the Five 
Bells in the $/rand, where there was only Ferguſon, 
Captain Kumbold, Mr. Weſt, Goodenough, and my 
ſelf: And Mr. Fergaſon told us that Night, that 
Captain Yalcot would come the next meeting we 
had at Mr. Weſt's Chamber. 

L. C. 7. Then Captain Malcot was not with you 
at the Five Bells? _ | 

Col. Rumſæy. Mr. Ferguſon told us he would 
come in the next time at Mr. Weſ's Chamber, 
and there he did come. 

L.C. 7. And that was before the King went to 
New-Market. Pray, Sir, anſwer this, Was this 
before the King went to New- Market, or not? 

Col. Rumſey. No, my Lord, this was when he 
was at New-Market; for the. King was at New- 
Market when he and Mr. Fergy/or came from Hol- 
land, the King was then at New-Market. 

Mr. Serj. Zefferies. Now we will call Mr. Keeling. 

Ibo was ſworn. 

Mr. At. Gen. Pray will you acquaint my Lord 
and the Jury, what you know of theſe Conſpira- 
cies touching this Man. 

Mr. Keeling. Some time, my Lord, betore the 
King went to New-Market, I was at the Sun Ta- 

ern, and in company with Richard Rumble, Rti- 
chard Goodenough, and ſome others; Goodenough 
calls me forth of the Room, and aſked me what 
Men I could procure? I aſked him, For what pur- 
poſe? He ſaid, To go down towards New-Mar- 
ket. I aſked, for what end? He ſaid, To kill the 
King, and the Duke of Zr. I told him, I 
thought none. Before the King came from New- 
Market he renewed his Queſtion to me again ſe- 
veral times: I had in the interim ſome diſcourſe 
with Burton and Thompſon, Burton told me, That 
Barber would be concern'd; and he alſo told me, 
Thompſon would. The Saturday after the Fire hap- 
pened at New-Market Rumlold came down to 
my Houſe, or the Friday, the day that the News 
was of the Fire, the day that he commonly came to 
Town, he came to my Houſe; it was on the Fri- 
day, to ſee thoſe Men I could procure, and he 
deſired to ſee them on the morrow, which was 
the Saturday before the King returned; the Satur- 
day after the Fire I went into London, and mer 
Mr. Rumbold that day at the Exchange, and he 
then put me in mind of the matter again. I did 
go to Burton and Thompſon, and Barber; the place 
appointed on Saturday was the Mitre-Tavern at 
the corner of Duk”s-place within Aldgate. He 
did meet there, where there was ſome diſcourſe 
happened tending to that Matter by Rumbotg; 
the Subſtance of which was, Whether they were 


willing 
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willing to go down? I think he called the Place 
by the Name of, The Rye, that is his Houſe; 
there being, ſays he, no greater Conveniency than 
in that, I believe ſcarce in England, for the execu- 
ting ſuch a Deſign, being an Houſe very intire 
to it ſelf, and very remote from Neighbours, be- 
ſides the advantage that belongs to it of a Court 
or Wall. And, among other diſcourſe, this was 
an Argument to prevail with thoſe perſons: For 
ſaith he, it will be a keeping one of the Com- 
mandment, to kill the King and the Duke of 
Zork, for, ſays he, if that be not done, there will 
be otherwiſe a great deal of Bloodſhed commit- 
ted. He alſo told us the way that he deſign'd to 
effect this at his Houſe; That he had a Conve- 
niency for our Horſes; and that there would be 
ſo many appointed to ſhoot at the Poſtilion and 
the Horſes; and that there would be ſo many ap- 


pointed at the Coach, and ſo many Men to at- 
- tack the Guards: And if there was a Failure in 


ſhooting the Coach Horſes, that then there ſhould 
be Men in the habit of Countrey-men, with a 
Cart in the Lane, and they ſhould run this Cart 
athwart the Lane, and fo ſtop the Coach. I be- 
lieve there might be ſome other Particulars, which, 
at preſent, I do not remember. From thence we 
went to the Exchange, and there we met 1n the 
Afternoon at the Dolphin-Tavern in Bartholomew- 
Lane; there was Rumbold, Weſt, Goodenough, and 
Hone the Joyner. And after we had been there a 
little, JYYejt aſked Rumbold, Whether he heard the 
King would come home that Night? He ſaid, 
Yes, he heard ſo; but ſaid Veſt, I believe he 
won't come till Monday, and I hope he wont come 
till Saturday, for that was the Day appointed to 
go down to the Nye, to meet the King and the 
Duke of York. Said, Rumbold, I hope they will 
not come till then: But ſaid Jet, if they do come, 
How many Swan-quills muſt you have? How ma- 
ny Gooſe-quills? And how many Crow-gquills with 
Sand and Ink, muſt you have? Said they, Six 
Swan-qurills, Twenty Gooſe-quills, and Twenty or thir- 
fy Crow-quills, 

L. C. J. Explain that. ü 

Mr. K-:/izg I am coming to it. I aſked Meſt 
or Ryumbold, or both of them, what they intend- 
ed by it? They told me Swan-quills were Blun- 
derbuſſes, Gooſe-quills Muſquets, and Crow- 
quills were Piſtols, Sand and Ink Powder and 
Bullet. This is all my Lord as I remember in 
general as to the Deſign. | 

L. C. J. What can you ſay concerning the Pri- 
ſoner at the Bar? 

Mr. Keeling. J was at the Salutation-Tavern and 
Captain Malcot was there, and when I came in, 
there was ſome Perſon called me Culing, and I a 
little ſtranged at it, not knowing the meaning; 
ſays I, Gentlemen, What do you deſign by it? 
Says one, here's a good Health to our Engliſh 
Culing, ſays Wejt, Culing in Dutch is Keeling in 
Engliſh, and ſays Mr. Veſt, I hope to ſee Mr. 
Reeling at the head of as good an Army in Wap- 
fing, as Culing is at Collen. I ſuppoſe Captain 
[alot remembers it very well. I can ſay no 
more, Sir, to the Priſoner at the Bar; I remem- 
ber not to have ſeen him any other time upon 


this Deſign. 


Mr. Serj. 7efferies. Would the Priſoner at the 
Bar aſk him any queſtions? 

Capt. Walcot. My Lord, I don't remember any 
ſich thing. If you pleaſe my Lord to aſk him, 
whether I call'd him Culing, or ſaid any thing 
more or leſs to him. 
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Mr. Keeling. I don't ſay you did, but you were 
by, that I ſay. | | 
Mr. Serj. Zefferies. I think, Mr. Keeling, you 
were the Perſon that made the diſcovery; give 


an account of it for the Satisfaction of the 


World. | 

or C. J. Upon what occaſion did you revegt 

this? | | 
Mr. Keeling. It your Lordihip pleaſe I will give 

you an account, There was ſomething happen— 

ed before that time. Some time before this thing 

was diſcovered, Goodenoug came down to my 


houſe, and I went with him to drink a diſh of 


Coffee, and there was in company with him A 
chard Rumbeld, and his Brother William, that I be- 
lieve Mr. }/alco: knows; and when we were by our 
ſelves, he pulls out ſome Papers out of his Pocket, 
and gave me one; I aiked him what he meant, he 
told me he had divided the City and Suburbs into 
twenty parts, and there were three diviſions; and 
ſays he you know the perlons better than I, and 
who you can truſt with it; one is for your ſelf, 
and I would have you take to your aſſiſtance nine 
or ten Men, more or lets, that you may commu— 
nicate it ſafely to, and they were to go to ſeveral 
Perfons, and aſk them, ſuppoling that the Papiſts 
ſhould riſe, or that there ſhould be a general In- 
ſurrection, or a French Invaſion, are you in a 
poſture of defence? This was all we were to com- 
municate of the matter to them, and this was to 
feel them, and fee how many men they could 
raiſe. And he told me there was a deſign to kill 
the King and the Duke, which was deſigned to 
be done at the Bull-feaſt, for Mr. Weſt had told 
me it was to be done between //indſor and Hamp- 
ton-Court, I aſked him if that deſign went on, 
and he ſaid, no; for the Duke of ork ſeldom 
came with the King from //iadſor to Hampicy- 
Court, but it was to be at the Bull-feaſt, And 


ſays he, theſe Men are to be in a readineſs, and 


it's deſigned that the thing ſhould be laid upon 
the Papiſts, as a Branch of the Popiſh Plor. He 
alſo told me, there was one drawing a Decla- 
ration, which would relieve poor people of 
that which ſeemed molt burthenſome to them, 
which was the Chimney-money, and then the 
Common People would fall in with them more 
readily, 

Mr. At. Gen. How came you to diſcover it? 

Mr. Keeling. I will tell you, Sir, I was troubled 
in my mind about it, and do declare that was the 
only Reaſon; I thought I did very ill in not dit- 
covering it, and I had no peace nor ſatisfaction, 
nor content, nor did I mind my buſineſs, nor 


could I take that reſt that at other times I did, 


and that was the moving Cauſe, and no other : 
I thought if it were a fin in David to cut off the 
hem of Saul's Garment, it was a fin in me much 
more to kill my King. | 

L. C. J. Was there any Poſt in this Caſe aſſign'd 
to you? Was it requir'd of you to do any thing 
your ſelf, more than to raiſe thoſe Men, and 
know whether they were in readineſs? Were you 
defign'd to go down to Rumbold's Houle? Tell 
what part you were to act. 

Mr. Keeling. In the firſt place, I was to raiſe 
ſome Men, but I thought they looked upon me 
for one to go down my ſelf with ſome Men I raiſed; 
but I remember not that J was aſked the Que- 
ſtion. | | 

L. C. J. Were any of thoſe Men to go down? 


Mr. 
7 


1683. 


Mr. Kezling. Thoſe three I named were to go 
down, Burton, Thompſon, and Barber. 
Mr. At. Gen. Call Mr. Bourn. 


L. C. J. Tell us the manner of your revealing ſtreet. 


and diſcovering this, who you diſcovered it to? 

Mr. Keeling. I revealed it to one Mr. Peckbam. 

L.C.F. Who did he bring you to? 

Mr. Keeling. To my Lord Dartmouth. 

L. C. J. And ſo you did diſcover the whole bu- 
ſineſs to him? a | 

Mr. Keeling. I had offered to diſcover it to ano- 
ther Man before, but I thought he was careleſs, 
ſo I did not tell him poſitively what I thought to 
tell him, becauſe I ſaw he lighted the matter; 
He was a Miniſter of the Church of England. 
Then I went to Mr. Peckham, knowing he was 
intimate at Court, and from thence to my Lord 
Dartmouth, and then I was carried to Mr. Secre- 
tary Jenkins. ; 

Mr. At. Gen. Was there no deſign to take off 
the Mayor or the Sheriffs in particular? 
Mir. Keeling. I will tell you, Goodenough did tell 

me, That the Deſign was to ſecure the Lord Ma- 
por, and the Sheritis, and he told me, they had 
2 deſign to ſecure the Tower. 

Mr. At. Gen. Were you employed to arreſt my 
Lord Mayor? 

Mr. Keeling. I did arreſt my Lord Mayor. 

L. C. J. What are you? How came you to ar- 
reſt my Lord Mayor? What are you by Profeſ- 
ſion? | | 
Mr. K-eling. A White Salter, or Oyl- man. 

L. C. J. How came you to arreſt my Lord 
Mayor? ; 

Mr. K-eling, I was put upon it by Goodenougb, 
and thoſe men. . 

L. C. J. As a ſpecial Bailiff? 

Mr. At. Gen. He was as a ſpecial Bailiff. 

Mr. Ke-lizg. Under the Coroner. 

Mr. Serj. efferies. A ſpecial Bailiff under a ſpe- 
cial Coroner. | 

Mr. Bar. Street. Was this Coroner at any time 
of your meetings? 

Mr. Keeling. No, my Lord. 

Mr. Bar. Street. J am glad he was not. 

J. C. J. What ſay you, Capt. Walcot? | 

Capt./Yalco!t, My Lord, I have nothing to 
ſay. 
"Mr. Sol. Gen. Call Zachary Bourn. | 

[Mo was ſworn. 
Mr. At. Gen. Pray will you recolle& your ſelf 
and tell what Knowledge you have of the Priſo- 
ner, what meetings you had, and what was a- 
greed. 

L. C. J. Raiſe your Voice a little. 

Mr. Bourn. The occaſion of my knowing 
Capt. Walcot was Mr. Fergyſou's lodging at my 
houſe. Capt. Walcot uſed to come thither, but it 
was ſome time before I changed any words with 
him. 

Mr. At. Gen. Speak aloud, Mr. Bourn. 

Mr. Bourn. Mr. Wade came ' preſently after I 
came to Town from the //ells, and ſaid, I muſt 
needs meet in ſuch a place, it was at the Dragon 
upon S$19w-{il!, where we met ſeveral others be- 
des Capt. alcot ; the buſineſs was a deſign to 
raiſe men, and divide the City into twenty Di- 
viſions, in order to the ſecuring of his Majeſty and 
the Duke of York, and ſetting up the Duke of 
Monmouth, 

L. C. J. Was it ſecuring, or killing? 

Mr. Bourn. It was not killing, I think, we ne- 
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ver expreſſed it killing at thoſe meetings. I 
think every time I met them Capt. Walcot was 
there. Once I was at the Salutation in Lombard- 


L. C. J. What was the reſult of your meet- 
ings? | 
Mr Bourn. To make all expedition imagina- 

e. 

L. C. J. Was it diſcours'd how, or in what 
manner thoſe Perſons were to be raiſed? Don't 
refer your ſelf to the Evidence that went before, 
but tell it your ſelf. 

Mr. Bourn. The City was to be divided into 
twenty Diviſions, and to raiſe as many men as 
they could out of them; but they were not to 
tell the direct buſineſs, but if there ſhould be oc- 
caſion, or the Papiſts ſhould riſe, they might 
_— their ſtrength, and what they were able ro 

o. 

Mr. At. Gen. This was their Pretence, becauſe 
it ſhould not be told thoſe Men. 

2 C. J. Did Mr. Goodenough bring any account 
of it? 

Mr. Bourn. Mr. Goodenough brought an account 
of about four thouſand; three I think it was, or 
very near, out of thoſe Diviſions he had an ac- 
count of. | 

L. C. J. Was Captain Valcot there at that 
time? 

Mr. Bourn. Yes. 

Mr. Serj. Fefferies. When the diſcourſe was a- 
bout ſecuring the King and the Duke, was Cap- 
tain Malcot there? | 

Mr. Bourn. Yes. 

I. C. J. Did you hear what Parties were de- 
ſign'd to be in this Act? 

Mr. Bourn. They were not come to that. 

N 20 J. Did you break off from them before 
chat: 5 
Mr. Bourn. No, the Diſcovery prevented it? 

L. C. J. When was your firſt meeting? About 
what time? 

Mr. Bourn. About ten days before the diſcove- 
ry was made. 

. A C. J. Was Mr. Veſt at any of your Con- 
ults? 

Mr. Bourn. Yes, at ſome of them, and Cap- 
tain Malcot was at three of them, if not at all, I 
think, 

L. C. J. What was to be done? | 

Mr. Bourn, They were to have ſeized my Lord 
Mayor and the two Sheriffs, and ſome of the 
Aldermen, and the chief Miniſters of State a- 
bout Town. 

Mr. Bar. Street, Was there any body deſigned 
for that particular buſineſs? 

Mr. Bourn. No, not then, it was not come to 
that. 

Mr. At. Gen. Was there any thing about my 
Lord Keeper? 8 ; : 

Mr. Bourn. Yes, Mr. Weſt did ſay to me, it 
ſhould be my buſineſs to ſecure my Lord Keep- 
er; I told him, I did not care to meddle with 
any of my Neighbours. He ſaid he would call 
him to account with all his heart, he would put 
him in mind of Colledge. 

Mr. At. Gen. Pray were you imployed to ſpeak 
with any of the Nonconformiſt Miniſters about 
it? | 

Mr. Bourn. T would have ſpoke to two of them 
and Mr. Weſt was unwilling, for he ſaid, the 


Miniſters had deſtroyed all deſigns ever ſince 
Conſtantine's 


ing. 
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Conſtantine's time, and he would have nothing to 
do with them now. n | 

Mr. At. Cen. When was your laſt meeting, be- 
fore the Diſcovery, that you were at? 

Mr. Bowrn. The Saturday before the Diſcovery, 
we met at Captain Tracy's, and that Evening we 
had ſome intimation that there was a Diſcovery 
made. And I went again on Monday Morn- 


Mr. At. Gen. Who was there? 

Mr. Bourn. Captain Walcot, Mr. Ferguſon, Mr. 
Goodenough, Mr. Wejt, Mr. Norton, and my felt; 
one Captain Pottle came in, but he did not 


ſtay. | 
Mr. At. Gen. Colonel Rumſey was there too, 


was not he? 

Mr. Bourn. Yes, Sir. | 

L. C. J. And what did you reſolve upon then? 

Mr. Bourn. Truly they reſolved upon nothing; 
I left them upon the debate of killing Mr. Kee!- 
ing. 
"Mr. . Gin. Why would they kill him? Was 
that debated among them ? 

Mr. Bourn. Yes, becauſe he made the Diſco- 
very. 

Mr. At. Gen. Did you hear them talk of ſtand- 
ing to it with Swords In their Hands? 

Mr. Bourn. Yes, rather than be hang'd, they 
thought that was the better way, and to have 
Keeling diſpatched out of the World. 

L.C.F. Look you, Sir, did any of them talk 
of ſecuring themſelves? 

Mr. Ben. The next Morning I went again, 
and they were all gone but Mr. Veſt, they had 
all ſecured themſelves. 

L. C. 7. Was the Priſoner at the Bar there at 
that time, when they conſulted about killing 
Mr. Keeling? Was he there at that meeting on 
Monday morning? 

Mr. Bourn. He was there at Captain Tracy's, he 
was there I think all the while, while I was there, 
for I was not there all the time. | 

L. C. J. (To Wal:cot.) Now, Sir, what Queſti- 
on would you have? | 

Capt. Malcot. My Lord, if you pleaſe, I would 
aſk whether he ever heard me ſay any thing, more 
or leſs, of aſſaſſinating the King? | 

L. C. J. In tlie firſt place, did you hear any thing 
in general of aſſaſſinating the King? 

Mr. Bourn. I did hear of it, my Lord, when 
the thing was over. And as to his queſtion, 
I did never hear him diſcourſe of that matter. I 
underſtood the deſign was prevented. 

JL. C. 7. Who did you underſtand that from? 

Mr. Bourn. From one Mr. Kow, and Mr. Fer- 

uſon. 

: Mr. At. Gen. Pray in all your meetings, was 
there no diſcourſe of killing the King and the 
Duke? | 

Mr. Bourn. Very little. 

Mr. Serj. F-fferies. The diſcourſe was about ſe- 
curing the King while Walcos was there? 

Mr. Bourn. There was ſuch dilcourſe in ſeve— 
ral meetings. It was ſaid it would be well- if 
they were off, and the diſcourſe was about Lop- 

_ 

l Mr. At. Gen. Pray tell my Lord, what diſ- 
courſe you had of Lopping and the general 


Point. | | 
Mr. Bourn. They ſaid, there was no way like 


Lopping them. 


Mr, At, Gen. What was underſtood by that ? 
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Mr. Beurn. The taking off the King a 
Duke of 7ork. 2 n 

L. C. 7. Was that the uſual phraſe amon 
to ſignifie that? F SIM 

Mr. Bourn. Yes, my Lord, 

I. C. J. Was he there? 

Mr. Bourn. J have heard it ſeveral times, and 
I ſuppoſe he was at the hearing of it. 

L. C. J. (To Malcot.) Look you Sir, he ſpeaks 
of the time of diſcourſe, ot tecuring the King 
and ſays you were there then. 1 

Capt. Walcot. I had no hand in it. 

Mr. At. Gen. We will nail it home upon you 
we will call Mr. Jeſt, I ho was fvory, 

Mr. Serj. Fefferies. Come, Mr. We}, do you 
tell my Lord and the Jury the whole Story, 

Mr. Heſt. My Lord, I came acquainted with 
the Priſoner at the Bar laſt Summer- Vacation, by 
the Knowledge of one JP cocks, who, I ſuppoſe 
return'd his Money out of Ireland. I heard a vel 
ry fair Character of him, and he, I ſuppoſe, mer 
with ſuch an one of me, which did incline us both 
to an Intimacy, and to talk freely with one ano. 
ther. About the middle of O#Z2er ] obſerv'd 
a general Diſcontent in the City, and was afraid 
there was ſome Deſign in hand, and was very 
inquiſitive to know it: I was unwilling to be in- 
volved and ſurpriſed into a fudden Ruin, and 
ſo thought fit to inquire of them that were moſt 
likely to be concerned. I took Capt. Walcos for 
one, being inform'd that my Lord SU had 
ſent for him out of Jreland; and Capt. Walcor 
told me, that my Lord was allo ſending for ſome 
Scottiſh Gentlemen, on occaſion of Carolina; but 
that he was very cool in Carina buſineſs, and 
that that was but a Pretence, My Lord, one 
Morning Capt. Walco? came to my Chamber, and 
we diſcoursd concerning the Election of Sheriffs 
carried on in the City, contrary, as we thought, 
to the Juſtice of it: Says he, Will the People do 
nothing to ſecure themſelves? With that he told 
me a Secret, and ſaid there was a Deſign of an 
Inſurrection to be made within three Weeks or a 
Month, that would make us free, or worſe. I 
told him, I thought it was a certain way to bring 
us in a worſe condition, and that it was very full 
of hazards. He told me then, he did not know 
whether he ſhould be concerned: But a little 
while after he told me my Lord Shaft/byry was 
engag'd in ſuch a Deſign, and he had engag'd 
him in it, and he told me, he had an expectation 
of being a Colonel of Horſe, and aſk'd me, If I 
would have any Command under him? I] told 
him, I knew ſome Gentlemen ot the Temple that 


J might engage in it, but told him, IT had not a 


Conſtitut ion to bear the Toils of War, My Lord, 
he told me then, That my Lord SH ury, to 
the beſt of my remembrance, had another Deſign 
upon the King and the Duke, as they came from 
New-Market in October laſt, but he told me he 
abhorr'd any ſuch thing, it was ungenerous, and 
he would not be concern'd in it, but only in a 
general Inſurrection. But this he did tell me, | 
think, before the thing was to be executed; I 
imparted it to no Body, till aſter the time of 
both was paſt: But in the diſcourſe of the Inſur- 
rection, he told me, I ſhould lend him a Suit of 
Silk Armour, which I bought about four or five 
Years ago, when the Popiſh plot broke out, and 
he would have had me kept that, and uſed it my 
ſelf, which I did decline. Then he told me 
he had very good Swords in Ireland, but he 
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wanted them here. Says he, I am a Man that 
am obſerved, becauſe I have a Correſpondence 
with my Lord Shaft/bury, and atked me, if I 
would provide him a good ſtiff Tuck. I rold him 
1 would, and I did beſpeak one, but before it 
was done, the Deſign was laid aſide, and the Tuck 
was left upon my Hands. I came to underſtand 
chat the Deſign was put off, by means of Mr. 
Trenchard, who had dilcours'd about a Fortnight 
before of great Forces he could raiſe in the Weſt, 
and the Duke of Monmouth ſent for him, but his 
Heart faibd him, and he could not raiſe any Men; 
upon which, my Lord Grey called him Cox-comb, 
This was abour the 19th of November. 

Mr. At. Gen. What time of November? 

Mr. West. The 19th. 

Mr. Al. Gen. But upon what Day? 

Mr. Veſt. Queen Elizabeth's Day. 

Mr. At. Gen. No, Sir, that is the 17th. 

Mr. Vet. Now after this I underſtood by Capt. 
TValcot, that Mr. Ferguſon had the Management 
and Conduct of the Aſſaſſination in October, and 
that he likewiſe was acquainted with the Inſurre- 
ction, and was a great Man in it. I met with Mr. 
Lergiſſon, and fell into diſcourſe with him, and 
he treated me, as he always did, with a long 
Story of the Miſeries of Scotland, and that the 
People were all in Slavery and Bondage, and 
would be ſo here if they did not free themſelves; 
and, ſays he, there are two ways thought upon 
{or it, one is by a general Inſurrection, and that 
is gone off; the other is a much more compen- 
dious way, by killing the King and the Duke of 
Yrk. My Lord, I told him, I thought the firſt 
way was a very dangerous way, that the People 
were in no ſort of Capacity to carry 1t on, that 
the Government had the Navy and the Militia, 
and this would at the beſt entail a long War. 
He told me he thought the other was the beſt 
way, and we went to a Tavern, where Col. Rum— 
ſey, and one Kato, and he and I went divers times. 
They propoſed to meet at my Chamber as a 
Place of Privacy and little Obſervation, My 
Lord, when they came to my Chamber, Mr. 
Ferguſon propoſed ſeveral ways of doing it. One 
way was as the King and Duke had their private 
Viſits in St. James's, where it was an eaſy thing 
for Sword-men to kill them. There is one thing 
I have omitted, and that was after the Deſign of 
O#ober had miſcarried, I think, to the beſt of my 
Remembrance, Capt. Walcot told me, there was 
another Deſign of attacking the King and the 
Duke at my Lord Mayor's Feaſt in the Hall, or 
in their Return home, in Paul's Church-yard, or 
at Ludgate; and Mr. Ferguſon did likewiſe tell 
me the ſame thing, but the King not dining 
there, the thing was wholly diſappointed. Ano- 
ther way that he propoſed was, that they ſhould 
do it as the King and the Duke went down the 
River, they ſhould lie behind ſome ſmall Ships 
within a Hoy, or ſome ſuch thing, and ſo over- 
run their Barge; and if that fail'd, they ſhould 
break a Plank with their Blunderbuſſes, and ſo 
fink them. Another way was at the Play-houſe 
and that was to be done in this manner; there 
ſhould be 40 or 50 Men got into the Pit with 
Pocket-Blunderbuſſes, or Hand-Blunderbuſles, and 
Piſtols and Swords; and when the Muſick ſtruck 
up between the Acts, they ſhould fire upon the 
Box; but this they thought was hazardous, and 
therefore they thought it better to do it as he came 
back, and pitched upon Covent-Garden under Bed- 
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ford-Garden Wall, beccauſe there was a Conveni- 
ency for a great many Men to walk in the Piazza, 
and there might be another parcel of Men plan- 
ted at Covent-Garden Church-Porch, and within 
the Rails where Horſes could not come; and 
while the Men within the Rails fired, the Men 
in the Piazza might engage the Guards, and they 
in the Church-Porch to come down and ſecure 
them from eſcaping. 

Mr. Sol. Gen. When was this time? 

Mr. Weſt. I think it was before Mr. Ferguſon 
went for Holland. And, my Lord, there was 
another thing propos'd: I think it was Colonel 
Rumſey did ſay, He wondred that the Lords and 
great Men that were ſo fond of the thing, did 


not raiſe a Purſe, and buy ſome body an Office, 


who ſhould rail againſt the Duke of Monmouth, 
and the Yhigs, and by that Means get himſelf an 
opportunity of Accels to the King's Perſon. My 
Lord, after theſe Diſcourſes, when my Lord 
Shaft/bury retii'd to Holland, Mr. Fergu/on thought 
fit to do ſo too: He was afraid of a Book thar 
he had printed, and away he went and Captain 
Walcot with him. In the mean time I met Col. 
Rumſey ſeveral times, and ſeveral things were of- 
fer'd, but nothing reſolv'd upon. A little after 
Chriſtmas we met at the Salutation Tavern in Lom- 
bard-ſtreet, and there it was agreed we ſhould ſend 
for Mr. Ferguſon, and there I writ a canting Let- 
ter, that he would come over for his Healch, for 
he was the only Man that could manage the Af- 
fair. When he came over, there was one Meet- 
ing at the /ve-Bells, but I came juſt as they were 
coming away, and cannot ſay what paſs'd there. 
After that they came ſeveral times to my Cham- 
ber, and there Mr. Ferguſon, Mr. Goodenough, and 
Mr. Rymbold, undertook to provide the Men. 

L. C. J. The Men, for what? 

Mr. Weſt. The Men for the Aſſaſſination: That 
I was not concern'd in, either in Perſon or Purſe, 
or to procure any body for it. And they did a- 
gree to do it in the going to or from New-Mar- 
jet, and thereupon were ſeveral Debates, whe- 
ther it ſhould be done at their Going, or Coming- 
back. Againſt doing it Going down, it was ob- 
jected, That the Guards were left here and there, 
and they went together; but very often they re 
turned apart, and therefore it was not the ſafeſt 
way Going. down; and nothing alſo being prepared, 
ſo it was reſolved to be done Coming- back. Then 
it was conſider'd what Arms ſhould be provided: 
Mr. Rumbold was the Man to manage that Matter 
and was to procure ſome Blunderbuſſes, ſome 
Carbines, and ſome Piſtols; but therewas nothing to 
be prepar'd, as I know of, by other Perſons, but 
every Man was to provide himſelf. Several Meet- 
ings there were, they brought their Notes, and 
confer'd together about the Men, but I remem- 
ber no Names, but Keeling, and Burton; and 
Mr. Gocdenough ſaid, he had ſpoke to one Hone a 
Joyner; and, I think, he ſpake of one Man- 
ning, and theſe are all the Names I can remem- 
ber. After they had conferr'd their Notes, I aſk*d 
Mr. Ferguſon, what proviſions of Money he had 
made. Says he, I ſhall have Money when the Men 
are provided, but not till then: For, ſaid he 
the laſt time there was ſome Money rais'd, and 
put into a Man's Hand, who never returned it, 
but ſince I underſtand it was paid to Mr. Goode- 
nough. And Mr. Ferguſon ſaid, Mr. Goodenough 
call'd him Fool, for returning ſome Money he had, 
and not keeping it for his own Uſe; and my 
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Lord Shaftſbury had often complain'd of that In- 
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juſtice done him: The Colonel ſaid, Mr. Charlton 
ſhould pay the Money. There was a further De- 


bate, how theſe Arms would be got down to Mr. 


umd old's: It was propoſed, to ſend them down 
by Smithfield Carts in Cheſts, Others, to ſend 


them down by truſty Watermen, who were to 
- cover them with Oyſters. Others, that the Men 


ſhould carry them; but no Reſolution taken : 
Then it was conſider'd, how they ſhould get off. 
-The next thing was, how they ſhould execute 


this; and it was propos'd, That one Party was 


to fall upon the Coach-Horles, a ſecond upon 


the Coach, a third upon the Guards: Captain 


IWalcet would not undertake any thing but the 
Guards. | 
Capt. Walcot. What do you fay, Sir? 

Mr. West. Sir, I do ſay, you were at my Cham- 
ber, and did ſay, you were to command that 
Party of Horſe that were to attack the Guards, 


It was to be done at Rumbold's Houſe; they were 


to lie there Perdue, till the King juſt came down 


upon them. 


Mr. Serj. Feferizs. At the time of the Aſſaſſi- 
nation? | 
Mr. Weſt. Yes, Sir. 


Mr. At. Gen. Where were theſe Arms to be 


carried? 

Mr. West. To Rumbold's Houſe; I did not ſee 
it: But he ſaid he could keep them all private, 
where no body could ſee them till the time of the 
Execution; and that there was a Gate they were 
to paſs through, that he could ſhut upon the 
Horſe- Guards, that they ſhould not be able to 
come in for their Relief. Mr. Rumbold ſaid, he 
would bring them off; and ſaid, he thought it 


dangerous for them to go the Road-way, but he 


would bring them over the Meadows, and come 


in by Hackney-Marſb: But the way which the Pri- 


ſoner did moſt approve of, was, That they ſhould 
retire within his Wall, there keep till Night, be- 
ing a Place they could defend againſt any Force 
tor a Day's time. | 

Mr. At. Cen. Where was this Reſolution ta- 
ken? | 

Mr. Weſt. This Reſolution was taken at my 
Chamber: My Lord, as to the Attempt, when 
they deſigned to make it upon the King's co- 
ming from the Play-houſe, one Mr. Row ſaid, he 
had diſcours'd with one Gibbons, that was the 
Duke of Monmonuth's Servant, about it, and aſk'd 
him, if any of their Family knew of it? Yes, 
ſays he, they all know of it, but they will not 


be ſeen in't; and faid, that he ſhewed him the 


place. My Lord, in one of the Diſcourſes J 
had before M. Ferguſon went for Holland, I had 
a mind to be rid of the thing, but I did not 
know how; ſo I created Difficulties, and ſaid, 


I ſuppoſe the Duke of Monmouth is to get moſt 


by it, what Security will you have you ſhall 
not be hang'd when the thing is done? He is 
bound, faid I, in Honour to hang us all, and 
make Inquiſition for this Blood, otherwiſe they 
will ſay he is a Party. Says he, what if I get 
iz under his Hand? Bur, ſaid I, engage his Ser- 
vants, and that will ſtick upon him. There is 
one thing I have omitted, which was in the 


| Grſt Diſcourſe with Captain Malcet about the 


Inſurrection of November; he told me that my 
Lord Shaft/bury was preparing a Declaration to 
be publiſhed, in cale of an Aſſaſſination or 


Inſurrection, and he aſk'd me it I would under- 
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take to do one two? For, fays he, I would haye 
ſeveral People draw it, to pick one good one 
out of all. And he told me he had made ſome 
Collections towards it, and ſh:w'd me a Paper 
which was a Collection of all the Pallages in 
the Three Kings Reigns, King Fames, Charles J. 
and this King's, that he calPd Attempts to in- 
troduce arbitrary Government and Popery ; 
and concluded, taxing them with ſome perſo— 
nal Vices, and that the Government was dit 
ſolved, and they were free to ſettle another 
Government: Theſe, I perceiv'd, were the. To. 
picks my Lord SS,] laid weight upon, | 
told him that this did require an exact Know- 
ledge of the Hiſtory of thoſe Times, and 1 
would not undertake a thing to which I was 
not competent, and ſo he deſir'd me to burn 
the Paper, which I did: Bur for any other De- 
claration, my Lord Shaftſbury kept his Paper 
to himſelf, and I never did ſee it tho' I de- 
ſir'd it. 

Mr. Serj. Zefferies. Can you remember in whoſe 
Name the Declaration was to run? 

Mr. Vest. No, I do not remember that. 

Mr. At. Gen. After the dilappointment, what 
Meetings had you? | 

Mr. Weſt. Sir, I will tell you, when the News 
of the Fire came, they adjourned to my Cham- 
ber, and there conſidered what they ſhould do; 
they were in no readineſs, nor had any Hor- 
ſes; nay, I believe the thing could not have 
been effected if the Fire had not happened, 
and I was very glad it could not; but tor that, 
I am in the Charity of the Court. They did 
endeavour to put things in a Poſture, to ſee 
if it could be done another Day; I think they 
met on Thurſday Night, and Friday Night; bur 
they ſaid, the King would be at home the next 
Day, and the thing was laid aſide. My Lord, 
a Day, I think, or two after, I went into the 
City, and went to the Dolphin Tavern, where 
I met with Colonel Rymſey, and this Mr. Kee- 
ling came in; he was there talking of Blun- 
derbuſſes and Piltols in downright Engliſh: I 
told him, it was a Fooliſh thing to talk ſo be- 
fore Drawers, and that was the occaſion of cal- 


ling them by the Names of Swan-guills, Gooſe- 


quills, and Crow-gquilizs, After this thing we mer 
the next Week, not at my Chamber, Colonel 
Rumſey was miſtaken in that, but at the George 
and Vulture: There was Capt. Walcot, Mr. Good- 
enough, Mr. Ferguſon, one Norton, and one Ayliff: 


They diſcours'd of the late Diſappointment; 


and that one reaſon was, they had not Arms 
in readineſs. Then they agreed, That Arms 
ſhould be bought, and the Number was ten 
Blunderbuſſes, that ſhould be twenty or two 
and twenty Inches in the Barrel. Thirty Car- 
bines, eighteen Inches. And thirty Caſes of 
Piſtols to be fourteen Inches. My Lord, It 
was put upon me to provide them, for this rea- 
ſon, becauſe I was ſerviceable to them no other 
way, and could have a pretence for buying them 


becauſe I had a Plantation in America; but Mr. 


Ferguſon was to pay the Money. My Lord, I 
did beſpeak the Arms, and paid for them with 
my own Money, and was not paid again a great 
while; Mr. Ferguſon diſappointed me,; but ar Jaſt 
told me, if I would ſend to Major Mildman, he 
would pay me. But he told me before that, one 
Mr. Charlton, when he came to Town, would pay 
me, but I had none of him, So I told him, I 

bought 
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bought thoſe Arms upon a pretence I intended 
to ulc them, and had ſpoke to a Sea-Captain to 
carry them off to a Plantation where I had a Con- 
cern my ſelf. After that, Mr. Ferguſon ſent to 
me to take my Money, ſo I came to him; and 
found with him Mr. Charlton and another Gentle- 
man whom 1 could not diſtinguiſh becauſe it was 
dufkiſh ; Mr. Charlton went down, and then ſays Mr. 
-revſon, J have your Money for you; and he 
paid me in fourſcore and thirteen Guineas, which 
was ſomething more than the Arms coſt; and 
ſaid, He had not the Money above half an hour 
in his Hands; by which Idid gueſs, It was Mr. Chari- 
1147s Money. Another thing was, at laſt meeting 
with Mr. Ferguſon, he did ſay, There was a Man 
employ'd to ſee what conventency there would be 
for an Aſſaſſination between Windſor and Hamp- 
toa-Court, but that was never reported and fo laid 
aſide. That is all I can ſay concerning the Aſſaſſina- 
tion; but I believe they did intend to carry it 
on; for Col. Kumſey did tell me, He ſaw the 
Hearts of all the great Men were upon it; and it 
would be convenient to have an Army to back 
it. But in caſe this Aſſaſſination had gone on, 
theſe things were to be done. It was deſign'd, 
the Lord Mayor and the Sheriffs ſhould be kill'd, 
and as many of the Lieutenancy as they could 
get; and the Principal Miniſters of State, my 
Lord Hallifax, and my Lord Rocheſter that now 
is, and my Lord Keeper; for which they gave 
this Reaſon, becauſe he had the Great Seal; 
and my Lord Rocheſter, as like to ſtand by the 
Duke's Intereſt; and my Lord Hallifax, as be- 
ing one that had profeſs'd himſelf of the Party 
betore, and turn'd from the Right Side, and had 
put the Court upon that which otherwiſe they 
never would have acted, nor had the Courage 
to have done. As for my Lord Keeper, They 
ſaid, they would hang him for the Murder of Col- 
ledge, and upon the ſame Poſt Colledge had hung. 
Sir John More was to be kill'd, and to be hung 
up in G#i!d-Hall, as a betrayer of the Rights and 
Liberties of the City: And your Lordſhips to be 
flea'd, and Stuff'd, and hung up in Weſtminſter- 
Hall, and a great many of the Penſional Parlia- 
ment hang'd up, as Betrayers of the Rights of 
the People. | 

J. C. J. How was this to be done? to flea 
them and ſtuff them? 

Mr. Weſt. Yes, I underſtood it ſo. 

Mr. At. Gen. At theſe Diſcourſes was this Gen- 
tleman preſent? _ 

Mr. J//:/t. He was not at my Chamber ſo often 
as the reſt; he came not there till towards the lat- 
ter end; but he was there ſometimes when theſe 
things were diſcours'd of. | 

L. C. J But you ſay he did at laſt undertake to 
fight the Guards? 

Mr. Weſt. Yes, Upon the News of the Fire, 
ſays he, I believe God ſhews his Diſapprobation 


of the thing. Says Mr. Ferguſon, I believe he re- 


ſerves them for worſe Puniſhment, Mr. Walcot 
faid, He deſired to have his Name conceal'd. 
Why, fays Ferguſon, why ſhould you be aſhamed; 
It 1s glorious Action, and ſuch an Action as I 
hope to ſee publickly gratified by the Parliament; 
and queſtion not, but you will be fam'd for it, 
and Statues erected for you, with the Title of 
Liberatores Patriæ. 

Mr. Serj. 7efferies, What is this Ferguſon ? 

Mr. Left. He is an Independent Parlon. 


Mr. Serj. I Heries. He preached excellent Goſpel, 
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Mr. Weſt. Says he, I have told ſome Non- Con- 
formiſts, and they defired me to forbear; bur, 
ſays he, they are filly People, that do not know 
how to diſtinguiſh between killing a Prince for 
Difference in Opinion about Religion, and de- 
ſtroying a Tyrant, for Preſer vation of the Rights 
and Liberties of the People. He ſaid, it was an 
Action that would make all the Princes in the 
World tremble, and teach them to uſe their Sub- 
jects kindly. My Lord, they did deſign, at the 
ſame time when the Mayor and the Sheriffs were 
to be kill'd, that Mr. Papillon, and Mr. Dubois, 
ſhould be forced to take the Office of Sheriffs up- 
on them; and if they would not take it, they would 
uſe them as they did the other; And that Sir 
Thomas Gold, or Sir Jobn Shorter, or Alderman 
Corniſh, ſhould be ſet up for Lord Mayor; but 
rather Alderman Corniſh, as the fitter Perſon. I 
aſked them further, what they would do with the 
King's Natural Sons; Says he, they are good 
luſty Lads, I think we had as good keep them 
for Porters and Watermen; and for my Lady Ann, 
they had as good marry her to ſome Country 
Gentleman for a Breed to keep out Foreign Pre- 
tences. | 

Mr. Serj. Zeferies. I percieve they leſt nothing 
unconſidered. 

Mr. At. Gen. Mr. Neft, To repeat all their Paſ- 
ſages would fill a Volume; but as to the Conti- 
nuation of the Riſing, and whether it was con- 
tinued? | 

Mr.7/:}t. I have a great many Particulars, but 
have them not in method. 

Mr. Sol. Gen. Anſwer Queſtions then. 

Mr. Weſt. When Mr. Kumbolò came to Town, 
he ſaid, he ſaw the King come by but with fix 
Guards, and believed he could have done it with 
ſix Men, if he had been provided with Arms. 
This is all I can ſay, except ſome little Diſcourſe 
which I have not time to reduce into method. A- 
bout Chriſtmas, Colonel Kuin/ey told me, there 
was a Deſign carrying on among the Lords, and 
great Men, by whom I always underſtood, the 
Duke of Monmouth, my Lord Kufſ:/, my Lord 
Grey, Lord Howard, Colonel Sidney, Major Iild- 
man, Mr. Hambden, for an Inſurrection; and that 
this was deſigned to be done about March. Co- 
lonel Rumſey and I were diſcourſing of it; and 
Colonel Rumſey thought it fit to draw up ſome 
things, that we ſhould require of them to do for 
the People; and a Paper was drawn up, but my 
Lord Ruſſel ſaid, they were rejected, and all 
ſhould be left to the Parliament. And Colonel 
Rumſey ſaid, The Duke was inclin'd to gratity the 
Parliament, but the Lords about him were for 
great Places, and they would ſuffer him to do 
nothing. 

Mr. Serj. Jefferies. Now tell us about Caling. 

Mr. Weſt. I dined at a Tavern with Colonel 
Rumſey, Mr. Wade, Mr. Nelthrop, Mr. Goodenough, 
Capt. Walcot, and Mr. Norton. 

Mr. Serj. Fefferies. What was your Diſcourſe 
there about? 

Mr. Weſt. There was no Diſcourſe that had 
any particular Point. 

r. Solicitor, Was there nothing of Diviſion of 
the City? 

Mr. Weſt. Sir, Goodenough gave ſome general 
Account, but nothing was done upon it; while 
we were there in came Mr. Meeling to ipeak with 
Mr. Goodenough, and Mr. Nelthrop ; and in the Ga- 
zette that day was an Account - the Inſurrection 
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at Cellen, and Mr. Nelthrop, when he came in, cal- 
led this Man, Culing. What is that? what do you 
mean? ſays he. I was then writing a Letter, 
and told him, Cr/ins in Dutch, was the fame as 
K-eling in Engliſh. Mr. Ne!tkrop took me aſide, 
ſays he, What will you ſay, if I, and ſome 
Friends of mine, deliver the City and ſave the 
Charter, and no body ſhall know of it till it be 
done? Bur ſays he, ſhall not I be hang'd for 
it? Said I, Take heed what you do, no body 
will be hanged for any good thing. As to the 
Delivering of the City, there was a Treaty be- 
tween the Scots, and our Perſons of Quality here; 
and Col. Sidney and Major Wildmany had the 
management of it, as I underſtood. At laſt, 
they came down to ſome Terms: They would 
have had 100007. to buy Arms, and came down 
at laſt to 5000!. and the Earl of Argyle was to 
Head them: But when Mr. Ferguſon paid me for 
the Arms, he told me, The Scots buſineſs was 
quite off, and Mildman and Sidney had done ill 
with the Sc975; for after they had kept them, and 
treated with them two or three months, they 
broke off becauſe the Scots would not declare for 
2 Common-wealth the firſt hour, and Extirpating 
of Monarchy, and the Family of the $/zarts; and 
that the So, Anſwer was, That would be to de- 
ſtroy all their Intereſt among the Lords, and Pro- 
vidence might order it ſo, as to bring it to a 
Common-wcealth ; but that was a bulinets of time. 
When this broke off, Mr. Ferguson told me, That 
the Duke of Mynzmonth was willing to ſpeak with 
me, and Good-nough, and ſome others; I told 
him, I never had, nor was willing to ſpeak with 
him. Then he ſaid Sir Thomas Armstrong would; 


I told him, I was not willing to ſpeak with him 


neither: Mr. G:odenough I believe did ſpeak with 
Sir Thomas Armſtrong. We met at Kichard's 
Coffce-Houſe, and adjourn'd to the 9% Devil- 
Tavern; there was Capt. Valcot, Col. Rumſey, Mr. 
Made, Mr. Goodenougi and my ſelf, and one Hol. 
loway a Merchant at Briſtol. Mr. Holloway did 

ropoſe, ſince the Scotch buſineſs was broke off, 
that they ſhould try what Forces they could raiſe 
here. And Mr. Terguſon did ſay, if three thou- 
ſand men could be had, he believed the Duke 
of Monmouth and my Lord Rye! would appear 
in the head of them. They were to divide the 
City into 20 parts, each 2044 part into 14ths and 
15ths, and to divide it into Streets and Lanes; 
one Principal man was to have a 20% part, and 
to have men under him, and that they ſhould not 
interfere one with another, they bought a great 
Map of the City of London. My Lord, I did 
not read one line in it, but Mr. Goodenough being a 
man of publick acquaintance, by reaſon of his Of- 
fice, did undertake ir. I think he did propoſe 
Mr. Bourn for one, and one Mr. Grains for another, 
and faid he would ſpeak with Mr. Kzeling, We 
had ſeveral meetings after this, and Mr. Goode- 
nougb did report that there were 1300 men out 
of two of the Hamlets, My Lord, I ſtood here 
while Mr. Bourn gave his Evidence; but I ſup- 
poſe he hath a little forgot himſelf, for he told me 
he had ſpoken to one Parſon Lobb, and he ſaid 
to him he would try what his Congregation 
could do; that he had two in New-priſon, and 
he would ſet them out to ſee what they could 
do; that they were poor men, but zealous in 


their way. I think Mr. Bourn hath forgot him- 


ſelf, for he did mention that he had ſpoken to 


Parſon L9bb. 


Mr. Serj. Fefferies. Then Parſon Lolò was in; 
there was another Parſon in. 


Mr. Weſt. Yes, and he mentioned L.94j; 
Pound. 


Mr. Al. Gen. The Priſoner was at thoſe ſeveral 


meetings was he not? 

Mr. Heſt. Yes, and did ſhew himſelf ready to 
act his part. About a fortnight before the Dif. 
covery brake out, Mr. Rumbold told me they had 
a great jealouſie Mr. Kceling would diſcover all the 
buſineſs; that Mr. Keeling's Wife and Mother 
cryed mightily, and charged him for neglecting 
his buſineſs, and faid they were afraid he would 
do a great deal of miſchief to honeſt People, 
for he had replied to them, he would not want 
money, and he would be hanged for no body ; 
upon which Kumbold told me, if I were ſure of 
this, fays he, I would diſpatch him, I would ger 
him into the Countrey and kill him; but jays 
he, I will not kill an innocent man, it I thought 
the thing was not ſo, I would not kill him tor 
all the World. Mr. Kecling told him he had an 
Overture from one $hgs/, of fouricore Pounds a 
year. 

Mr. At. Gen. After you had notice of the Diſ— 
covery, did you meet? 

Mr. Weſt. The Saturday before the Diſcovery 
I dined with Mr. Rumbold, and he took Mr Kee!- 
ing along with him; ſays he, We won't diſcou— 
rage him too much, it may be tis not fo; Mr. 
Keeling told him he never wanted money fo much 
in his life; Mr. Rumbold and one Gale that was to 
be one of the Aſſaſſinates, contrived to help Kccl- 
ing to money, and lent him a 1007, Upon the 
Sunday I had notice the thing was diſcovered, 


and that Keeling had accuſed me, and Mr. Gœade— 


nough, and Mr. Nelt>7cp. On the Monday morning 
early I thought fit to retire; but we did agree 
to meet at Captain Malcot's Lodging. My Lord, 
I came thither pretty early, and all the people 
came afterwards that had agreed to come thither, 
but they deſigned to go beyond Sea. I had no 


mind to go; they had hired a Boat, and gave 31. 


in earneſt, but the next morning it was ſaid the 
Meſſengers were abroad, and that it was believed 


the River was beſet, and there was no getting 


away; then every Man ſhifted for himſelf, and I 
ſhifted by the means of Mr. Bourn, who, I thank 
him, helped me to a Conveniency for two or three 
Days. When we were all retired, they got Mr. 


_ Keeling in the City, and Rumbold diſcouried him 


in the preſence of ſeveral People, where he wiſhed 
a great many imprecations upon himſelf if he 
had diſcovered. I told them I did not under- 
ſtand him; for if he had made a diſcovery, it 
was a fine way to catch People in. Then there 
was a diſcourſe of killing him; they propoſed 
to him to go out of Town; he refuſed them, but 
ſaid, he would go in a few days: That night they 
followed him, and upon tracing of him they found 
he had called out his Brother, and that he and 
his Brother were gone to the Secretary's, and 
then it was taken for granted, that Diſcovery 
was made, and every Man muſt ſhift for him- 
ſelf. Had not Keeling deceived them at that 
meeting at the Tavern, by the Proteſtations he 


made, ſome body had killed him there, Then 


Mr. Wade ſaid, if the Duke of Monmouth would 
go into the Meſt, we might try a puſh for it, 
and the Priſoner at the Bar ſaid, I am ſatisfied 
God will deliver the Nation, though he does not 


approve of the preſent Inſtruments, 
1 | 2 6p 7 
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J. C. J. Have you done as to this Gentleman 
at the Bar? : 

Capt. Walcot. When was it that I ſhould ſay 
theſe Words? Then I deſire your Lordſhip would 
aſk him, how many months ago it was he ſays J 
gave him the Paper? 

Mr. Weſt. Ic was in Ofober. 

Capt. Walcot. Then whether I did not then lye 
ill of the Co]? 

Mr. Vt. Not at that time, my Lord. This 
that I ſay of the Paper was given me at my 
Chamber, and then I think he was pretty well. 

Capt. Nalcot. My. Lord, I am not fo natural a 
Fool to think, for me to charge the Guards, 
when another man kills the King, but I am as 
Guilty as he that kills him. 

Z. C. J. No doubt of it. 

M. et. Capt. I/alcot, I would not take away 
your life to ſafe my own; but J do take it upon 
me, that you did agree to Command, or be one 
of thoſe that were to fight the Guards. | 
I. C. J. What was the Reaion he would no 
kill the King? | 

Mr. //:/?. He ſay'd it was a baſe thing that 
way, being a naked Perſon, and he would not 
do it. 

L. C. J. So the point is the ſame, but only 
you diſtinguiſhed in the point of your miſtaken 
honour, and thought to kill the King was not 
ſo honourable a Point, as to fight his Guards, 

Capt. Walcot. There is no diſterence between the 
one and the other, to do one one and the other 
is the ſame thing. 

L. C. J. Your judgment is now rectified; but 
what ſay you to the Matter? For now you hear 
what is faſtned upon you, that 1s, ſeveral Con- 
ſults about the ſecuring or killing the King; and 
your advice was to kill him, and you did go 
down to Kum bold's houſe, to view the place where 
it might be done the moſt ſecurely; and you 
did undertake, as ſeveral Witneſſes ſay, not only 
Mr. /:/t, but Col. Ruimſey and another of them 
(bourn, I think it was) That you would fight 
the Guards, if you might have a conſiderable 


number of men. 


Capt. Halcot. My Lord, if ever I was at Mr. 
Rumbold's houſe, unleſs it was when J travelled 
from 4% by Norwich and came to London; if 
ever I was there ſince, then I am Guilty of all 


the Roguery imaginable. 


Mr. Veſt. J never heard, my Lord, Mr. Rum- 
= lay he was there, but Col. Rumſey told me 
0 


Col. Rumſey. My Lord, he bought an Horſe, 
and he ſaid, he did intend to go down; and in- 


deed to the beſt of my remembrance, he did 


ſay he was down; but I am not certain: But 
he did buy an Horſe that coſt him, I think 
twenty pounds. 

L. C. J. For that purpoſe? 

Col. Kumſey. Yes. 

I. C. J. Now you hear, this is a little more 
particular than the other; Col. Rumſey did ſay be- 
fore, that you did agree to go down, and, as he 
believes, you did go down. | 

Col. Rumſey, I believe Mr. Væſt may remember 
he bought an Horſe for that purpoſe. 

Mr. /Vejt. I remember he bought an Horſe 
for ſervice; but I can't ſay it was to go down 
thither. 

L. C. J. It does import you tell us upon what 
account you met ſo often, and what was your 


for High Treaſon. 
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meaning in hearing theſe things, and conſulting 
of them, and what your raiſing of Men was for, 
and the Declaration written for the People to pleaſe 
the People when this Aſſaſſination was over. 

Capt. Walcor. The Declaration, Mr. Vn ſays 
was in October laſt. | | 

Mr. Weſt. ] take it to be ſo, My Lord, to the 
beſt of my remembrance, there was this paſſage z 
ſays he, I believe in a month or three weeks 
you will be better or worſe, to that I meature 
it by that. | 

Capt. alcot. My Lord, Mr. Weſt does tell your 
Lordſhip a very long ſtory, and ſometimes he names 
one Gentleman, and ſometimes another. I am 
very fearful the Jury will be very apt to apply 
all to me, who was the Man leaſt concerned; 
for I had the Gout for ſeveral weeks together, 
and Mr. Heſt came ſeveral times to my own Lodg- 
ing to ſee me: And for that of Aſſaſſinating the 
King it never entered into my thoughts more 
or leſs; but here are four Gentlemen, who by 
their own Confeſſion are ſufficiently culpable; 
they, to wipe off their own ſtains, are reſolved 
to Swear me out of Life. 

L.C. 7. What made you among them ? 

Mr. }/://. I do take it upon me, he was there 
three or four times. 

Capt. V alcot. I did not ſtir for three weeks or 
a month. I came to town on Af wedneſdzy, 
and then fell ill of the Gout, and that continued 
for divers weeks; for a month's time that the 
King was at New-Marke!, I am confident, I was 
not out of my Chamber, unleſs I made a ſhift to 
ſcramble to Stzpney, and dipp'd my ioot in every 
Well of water I came by. 

Mr. Weſt. My Lord, I do remember this paf- 
ſage, That he was afraid he f:ould not be able 
to draw on his Boot, becauſe he kad the Gent. 

Capt. I/al.ot. I defire to know, my Lord, 
when is the time Mr. Veſt ſpeaks of, that I gave 
an account of killing the King at my Lord 
Mayor's Feaſt? 

Mr. Veſt. I do not charge you poſitively with 
it; but I had it from you or Mr. Fergiſon, but I 
mult do the Priſoner Juſtice, he ſaid, he would 


be no way concerned in it. 


Mr. At. Cen. Pray ſwear Mr. Blaithwait. 
. - [Which was done. 
Mr. Blaithwait. Pray tell my Lord and the Ju- 
ry whether Capt. Walcot. owned that to be his 
hand. 
A Letter being then produced from Captain Wal- 
cot to Mr. Secretary Jenkins. 

Mr. Blaithwait, My Lord, I remember when 
Captain Walcot was examined betore the King, he 
did own this to be his Hand. | 

Mr. Serj. Fefferies. Give it in. 

Cl. of Cr. Honoured Sir, July 5th. 83.———— 

L. C. J. Who is it directed to? 

Cl. of Cr. There is no direction. 

Mr. Blaithwait. It was directed to Mr. Secreta- 
ry Fenkins, as I find by the Minutes I then took 
of it. 

L. C. J. Here is the Cover it ſeems. 
Cl. of Cr. To the Right Honourable Sir Leoline 


Fenkins, &c. 


Honoured Sir, 

Being in the Countrey, and to my great trouble ſee- 
I ing my ſelf in his Majeſtie's Proclamation, I came 
laſt Night to Town, reſolving to lay my ſelf at bis 
Majeſtie's Feet, let him do with me what be n | 

is 


Id 


— —— _ 
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This is the firſt Crime I have been guilty of, ſince His 
Majeſli?s Rejtauration, and los foon by much now : If 
His Maje/ty thinks my Death will do him more good 
than my Life, God's Mill and His be done. Until I 
ſent your Honour this Letter, my Life was in my own 
tower, but now it is in the King's, to whom I do moſt 
humbly projoſe, That, if his Majeſty deſires it, I will 
diſcover to him all that I know relating 16 England, 
Scotland vr Ireland; which TI ſuppoſe may be ſome— 


thing more than the Original Diſcoverer vas able to 


acquaint bis Majeſty with; eſpecially as to Ireland: 
There is not any thing his Majeſty ſhall think fit to aſk 
me, but I «ill anfwer Him the Truth as pertinently 
and as fully as I can. My Intimacy with a Scotch 
Miniſter, through whofe Hands much of the Buſineſs 
cent, I judge occaſion d my knowing very much: And 
Ido further humbly propoſe, That if his Majeſty thinks 
it adviſable, I wil! follow thoſe Lords and Gentlemen 
that are fied into Holland, as if Il fled thither, and 
had made my Eſcape alſo, and will acquaint the King, 
if I can find it out, what Meaſures they reſolve of ta- 
ing next: I do aſſure his Majeſty, the Buſineſs is laid 
very broad, or I am miſinformed. And JI am ſure as 
to that particular, if my being with his Majeſty, 
and your Honour be not diſcover:d, I ſball be ten 
times aller to ſerve bim, than either Mr. Freeman, 
or Mr. Carr; for they will truſt neither of them. 
There's ſcarce any thing done at Court, but is im- 
mediately talk*d all the Town over, therefore if his 
Majeſty thinks what I bade preſumed to propoſe, 
advijable, I do then further Moſt humbly propoſe, 
That my <aiting uten his Majeſty may be ſometime 
<cithin Night, that your Honour will acguaint me the 
Time and Place where I may wait upon you, 71! order 
to it; that it may be within Night alſo, and thai ns 
body may be by, but his Majeſty, and your Honour ; 
And if his Majeſty pleaſeth to pardon my Offences 
for the time paſt, he ſhall find I will approve my 
ſelf very Loyal for the future; if not I reſolve to 
give his Majeſty no further trouble, but to lye at 
his Mercy, let him do with me what he pleaſeth, 
I purpoſe to ſpend much of the Day in Weſtmin— 
ſter-Hall, at leaſt from two of the Clock to four. T1 
beg your Pardon T ſend your Hongur this by a Porter, 
T aſſure your Honour, it was for no other reaſon, but 
becanſe 1 would not have a Third Perſon privy to it; 
and that I might have the better Opportunity to make 
good my Word to his Majeſty, and to approve my 
5 8 
Your Honour's moſt humble Servant, 
| THO. W ALCOT. 


Mr. At. Gen. Swear Capt. Richardſon. 

| | [1hich was done. 

Capt. Richardſon. My Lord, On Sunday at 
Night, Mr. //alcot deſired to ſpeak with me, and 
he ſeemed very deſirable to wait upon his Ma— 
jeſty, and unboſom himſelf ro the King; Mr. 
Attorney laid, I ſhould give him Notice, to pre- 
pare for his Trial, which I did, and told him, 
he ſhould want nothing to prepare himſelf for 
his Tryal. Yeſterday morning his Son came, 
and I ſent my Clerk to ſtand berween them, and 
he had prepared this little Paper tyed cloſe with 
a Thread, which my Man told me he did intend 


to give his Son; and he defired me, ſince I had 


diſcovered it, I would make no uſe of it. The 
Letter was to Capt. Tracy, that was his Landlord, 
to ſpeak to Col. Rumſey, that he would be tender 
of him, and tell him he had ground enough 


to ſerve the King upon other Men: And allo 
10 ſpeak to Mrs. Veſt, to deſire the ſame thing 
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of her Huſband. The laſt Words in the Note 
were, I you caunot be private, leave the Iſſue + 
God 


I. C. J. Mr. Walcot, Have you any thing to 


ſay tor your ſelf, againſt this plain Evidence? 


Capt. Walcot. My Lord, They have taken a 
great deal of pains, and made long Speeches, 
though very little of them relating to me, tho? 
too much. Col. Rym/-y tells your Lordſhip of a 
Deſign they had ro Aſſaſſinate the King and car— 
ry on a War, or ſomething like it, when I was out 
of the Kingdom: That at Mr. Shepherd's Houſe 
they drew up a Declaration; and that upon Mr, 
Trenchard*s faying, Things were not ready. 
This was before I came into £1g/and, and he ſays, 
this was agreed at Mr. He's Chamber before | 
came out of Holland, that Mr. Rymbold undertook it. 
Then he ſays, that after I came over, I under- 
took to Charge the Guards while the King was 
Killing, My Lord, that was a very improbable 
thing, for I look upon it, there is no difference 
between killing the King and ſecuring his Guards: 
Theſe Gentlemen, by what they have ſaid, do 
ſufficiently convince the Court, and all that hear 
them, that they are ſufficiently dipp'd themſelves. 
Here they combine to take away my Life, to 
lave their own. Then they tell you, that Mr. 
Coodendugb, and Mr. Rumbold brought Notes about 
men that were to Aſſaſſinate the King; but they 
do not tell your Lordſhip I was privy to any of 
thyſe Notes; nor that I knew any of them. Irs 
in it ſelf very improbable, that I would engage 
in ſo deſperate an undertaking with Men I ne- 
ver faw, nor heard of in my Life. Then he tells 
you, that Mr, Ferev/c3 had been at a place where 


I was, and there inquired what Mr. Goodenough 


had done; and withal, they told you, they met 
at my Lodging ; now that their meeting at my 
Lodging, was by Col. eum, 's appointment, I 
knew nothing of it. Moſt of theſe meetings were 
by Col. Rumjey's appointment, or Mr. He's: I 
accidentally came amongſt them ſometimes, but 
all my buſineſs was only to hear News; nothing 
was agitated concerning killing the King, or 
Levying of War, more or leſs, as I know of. I 
muſt confeſs, I did hear that there was a Deſign 
by a great many Lords and Gentlemen, and 0- 
thers, for aſſerting of their Liberties and Proper- 
ties; but I was never in any Conſultation with 
them, or any Meſſage to them, nor I never ſaw 
one of theſe Lords, that I know of, that are ſaid 
to be concerned. Therefore I ſay, 'tis very impro- 
bable I ſhould be ſo far concerned, as they ſeem to 
repreſent it; they met at the Five-Bells, they allow 
themſelves I was not at that meeting. For Mr. 
Keeling, he does not at all charge me. What I ſaid 
to Mr. Weſt, relating to the buſineſs he talks of in 


October laſt, that, my Lord, is out of doors in point 


of time; I pray God forgive him for what he 
has ſaid, I can't ſay more than I have. 

L. C. J. Pray where do you live? Where is 
your Habitation ? 


Capt. Walcot. My habitation is in Ireland, my 


Lord. 

L. C. F. Pray, what do you do here? 

Capt. Walcot. I was invited by my Lord SHH 
bury to go Governor to Carolina. 

L. C. J. That Deſign was a great while ago 
fruſtrated. | 

Capt. alot, My Lord, it was ſome while 
before J came over, and ſo my Lord gave his 
Commiſſion to another. But being in England, 
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with him, which I did; and when he died, I 
came to London; I had not been here a fortnight 
but I fell ill of the Gout, and that continued three 
Months: Another thing was, my Son was here, 
and I deſign'd to marry him, and make Proviſi- 
on for my younger Children; my Lord, I have 
a competent Eſtate, I hope it is no great Crime 
for a Man of an Eſtate to be here. | 

L. C. J. You confeſs, you heard ſome Diſ- 
courſe of theſe things; what made you ro fre- 
quent their Company, when you heard thele 

ings? : 
1 Capt. Malcol. It was my Folly to do it. 

L. C. J. Ay, but you are to underſtand, that 
Folly in theſe Caſes is Treaſon. a 

Capt. Walcot. I conceive, my Lord, *tis only 
Miſpriſion of Treaſon. I did hear of a great deal 
that theſe Gentlemen have ſaid, and that there 
would be an Inſurrection; but I had no Hand, 
directly or indirectly in it; nor did it enter in- 
to my Thoughts, either directly or indirectly, 
the Death of the King. When ſome Geu- 
tlemen have talked to me about it, I abo- 
minated it, and told them, it was a ſcandalous 
thing, a Reproach to the Proteſtant Religion: 
For my part, I had Children would bear the 
Reproach of it, and I would have no Hand in 
wy C. J. Look you, Captain Halcot, That you 
did deny to do the Fact, to Aſſaſſinate the King, 
that is very true, they ſay ſo, that you did al- 
ways deny it, for you ſtood upon this Point of 
Gallantry, a naked Man you would not Aſſaſſi- 
nate. And then you talk of Miſpriſion of Trea- 
ſon: For a Man to hear of Treaſon accidentally, 
or occaſionally, and conceal it, is but Miſpriſion; 
but if a Man will be at a Conſult where Treaſon 
is hatched, and will then conceal it, he is guilty 
of Treaſon therein; therefore do not miſtake your 
Caſe. So that your point of Law fails you, 
and every thing fails you in this Caſe. Ir appears 
plainly by them, That you were not only privy 
to the Conſult as an Auditor, but as an Actor; 
you choſe your Poſt, and upon this point of Gal- 
lantry you would venture your ſelf, not upon a 
naked Man, but upon Perſons that would op- 
poſe you. 

Capt. Walcot. Certainly no Man that knows 
me, would take me for ſuch a very Fool, that 
I would kill the King's Guards; as if I were 
not ſenſible, that was equal Treaſon with the 
other. | 

Mr. At. Gen. Ill Men are always Fools. 
Capt. Walcot. *Tis clear they have laid their 
Heads together, they have contrived to take 
away my Lite to ſave their own; 'tis plain 
enough. | 

L. C. J. There is nothing more reaſonable, 
nothing more juſt in the World, than ro make 
ule of ſome Traitors to diſcover and convict 
the others, elſe would Treaſon be hatched ſecure- 
ly. There's no body capable (where Treaſon 
does not take effect) of making an Evidence in 
ſuch a Caſe, but ſome of you that are Conſpira- 
tors. You do not publiſh it at the Market-Croſs. 
And if you could gain but this Point, That none 
that are concerned with you in the Conſpiracy 
ſhould be Witneſſes, it would be the ſecureſt 
thing in the World to hatch Treaſon. For you 
would be upon this Point, either it ſhall take 
effect, and then 'tis too late; or if it do not, 


* 
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and the Conſpirators are not to be believed. 
then I am ſecure, no body in the World can con- 
vict me. 

Juror. We deſire he may be aſked what he ſays 
to the Letter. | 

L. C. J. Well, what ſay you to it? You have 
made Propoſals you will diſcover others, and 
you will give intimation to the King of the 
Meaſures the reſt of the Conſpirators were ta- 
king in Jreland and other places; upon what 
Deſign did you write that? And what induced 
you to it? N | 
Capt. Walcot. My Lord, I have told your 
Lordſhip, that I have heard a great many Diſ- 
courſes relating to that thing, and heard it moſt- 
Iy by Mr. Ferguſon, with whom I had a very great 
Intimacy, and I did according to my Promiſe 
give that account of it; but if His Majeſty would 
not believe me, I can't help it; but the King 
was not pleaſed with me, becauſe I could not 
deſcend to Particulars: And I could not, becauſe 
I never had been in their Company, nor knew 
nothing but what I had once by a private 
Hand; I dealc ingenuouſly and truly with the 
King, and told him what I knew. 

L. C. J. Pray obſerve the Contents of your 
Letter. You made this Propoſal, That you 
being in the Proclamation, you were one of the 
fictelt Men to underſtand and ſmell out the Mea- 
tures of the other Perſons. By this it is plain, 
you took your ſelf to have an Intimacy, and ſome 
Intrigue with the other Perſons that you thought 
were impeached: Your Letter does import that 
you had ſuch an Intereſt with thoſe Perſons, that 
they would have communicated their Counſels 
to you, 

Capt. Walcot. My Lord, I never ſpake but 
with Mr. Ferguſon, who was a Man they did 
much confide in; and I knew very well, that 
by my Intereſt in Mr. Fergiſan, I ſhould have 
an Intereſt in the reſt. But truly, whether the 
Duke of Monmouth be there, or not, I know 
not. I do not know him if I meet him, I was 
never at any Conſult, never at any of theſe 
Debates. 

L. C. J. What did you mean by this? That this 
was your firſt Crime? You knew what you was 
charged with, it was for High- Treaſon. 

Capt. Walcot. My Lord, *Tis my firſt Crime. 
My Lord, I have heard there was an Inſurrecti- 
on intended, I have heard of the Perſons that 
were to carry it on; I did look upon this as a 
Miſpriſion of Treaſon; but that I ever ated in 
it, or intended it, I utterly deny. 

L. C. J. The laſt Queſtion is, Whether you 
have any Witneſſes? 

Capt. Walcot, I have only a young Man or 
two, if he be here, to prove the time that I was 
ill of the Govt, and therefore it is improbable I 
ſhould be ſo far concerned. 

L. C. J. I muſt tell you before hand, that an 
Argument from the Topic of Probability, will” 
do you but little Service when there is poſitive 
Evidence againſt you. This it will import you 
to make a little Anſwer to, if you can, What 
you meant by your application to Colonel Rum- 
ſey, defiring Captain Tracy to ſpeak to him and 
Mr. Weſt: What do you mean by that? | 

Capt. Walcot. My Lord, Would not any Man 
in my Circumſtances deſire a Man to deal tender- 
ly with him? : 

L. C. J. Well, is this young Man come in? 

| Come, 
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Come, Sir, what have you to ſay on the behalf of 


- the Priſoner at Bar? Or will you aſk him any 


Queſtions? | 

Capt. Malcot. Only about what time fell ill 
of the Gout, and how long I continued ſo? 

L. C. J. Do you know about what time he 
fell ill of the Gout, and how long it continu- 
cd? | 

Wit. My Lord, I can't remember certainly the 


time, but I believe it was about three Months; 


I can't tell certainly when it began. 

Capt. alot. My Lord, It is very improbable, 
that when I was not able to put a Shoe on, nor 
wear a Boot, I ſhould engage in ſo hazardous 
and deſperate an Undertaking. 

L. C. J. Have you done, Sir? 

Capt. Walcot. Yes, my Lord. 

Mr. Sol. Gen. May it pleaſe your Lordſhip —-- 

Capt. Valcot. The Jury will take notice, here 
are four Men to ſave their own Lives ſwear me 


out of mine. 


Mr. Sol. Gen. May it pleaſe your Lordſhip and 
you Gentlemen of the Jury, the Evidence you 
have heard has been very long, and I obſerve that 
Capt. J/alcot has complained of it; it has been 
delivered moſtly in general terms, and is afraid 
you ſhould not apprehend it aright, to ſee thoſe 
parts wherein he 1s concerned, but miſtake what 
is ſaid in general to be ſpoken againſt him; I 
will therefore do him the Juſtice as to recapitulate 
that part of the Evidence that does immediately 
concern himſelf, It has been very full, and given 
by every one of the four Witneſſes that have 
been produced againſt him, beſides the Letter 
under his own Hand, which is twice as many 
more. | 
The firſt Witneſs I ſhall remind you of, is Mr. 
Weſt, tho' not produced firſt, yet becauſe his 
Evidence goes further backward ; his Acquain- 
tance began with him in laſt Summer-Vacation, 
he became ſoon intimate with him, and Captain 
I/Valcet did unboſom himſelf, and tell him that 


there was a Deſign to make an Inſurrection; that 


it was my Lord Shaft/bury's Deſign that he was 
to be an Officer, I think he ſaid a Colonel of 
Horſe; he invited Mr. Veſt to partake with him 
in that Deſign, and did propoſe to him the Ad- 
vantage of a Command in the Army; but he not 


being qualified declin'd it. He tells you further, 


9 s . . 
that he did acquaint him there was a Deſign to 


aſſaſſinate the King; and *tis eaſy enough to be 
believed; if there was one deſigned the other 
was too. And you ſee all along the only diſpute 


was, whether the Aſſaſſination ſhould be firſt, 


or follow; for to raiſe Arms againſt the King is 
directly to aſſaſſinate the King; for it cannot end 


any other way with Security to thoſe that raiſed 


it. He told Mr. Veſt he would not be concern- 


ed directly in the Aſſaſſination, but in the Inſur- 
rection he would; he was perſwaded to come in; 
this was laſt O#ober diſcourſed with Mr. Weſt, 
they were to riſe in November. Then Col. Rum- 
ey comes in, and he tells you that there was a 


Deſign to riſe in November. The Lord Shaft/bu- 


ry ſent him to Perſons concern'd in the Conſpi- 


racy, to know in what Readineſs it was; but 


they being diſappointed of Men, whom they ex- 
pected to riſe in the Countrey they did deter it 
at that time; at which my Lord Shaft/bury being 
concerned, went into Holland, and I think the 


Priſoner himſelf hath told you he went with 
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him. The Deſign was not then laid uſide, but 
ſtill carried on, the moſt material Man, Mr. Ter 
guſon, being in Holland, there was ſome little ſtop 
put to it, that is, to the ſwift Progreſs of it; 
and therefore he was ſent for over to manage it 
as being the only Man, in whom all Perſons had 
confidence. When he comes over, he brings 


Captain Malcot along with him, Mr. Fergie 


meets at Mr. Veſt's Chamber, this Mr. Vest and 
Col. Kumſey give an account of, they both ſwear 
it, Several Meetings there were in which Capt. 
Malcot was not, and poſſibly at thoſe times he 
might be ſick of the Gout, and that might occa- 
ſion his not being there. But atterwards both 
tell you that Capt. /alcot did meet at Mr. J}+/7s 
Chamber, and there was debated particularly the 
Aſſaſſination of the King; and jt was agreed to 
be at Kumbold's Houle called 12 Heye, looking 
upon it as a very convenient place; as thoſe that 
know it ſay; there being a narrow Paſſage that 
it was eaſy to aſſault, and hard for Perſons to 
eſcape, and with 40 or 50 Men, thereabouts; 
it was a Deſign very likely to have ſucceeded. 
Capt. alco!”s ſhare in this, was not directly the 
Aſſaſſi nation of the King, that he would not be 
concerned in, being a Soldier, it was beneath 
him to do that; but his Part was to fight the 
Guards, he looked upon that as the more ho— 
nourable Employment; Men that were armed 
to engage them. This is proved both by Mr. et 
and Col. Rumſey. 

In the next place, Gentlemen, when this did 
not ſucceed, but was prevented by the great 
Providence of God Almighty, as you have heard, 
they carry on the Deſign ſtill, and take it into 
their Councils, and reſolved to carry it on, ei— 
ther at Windſor, or in his Paſſage from Windſor 
to Hampton-Court, but no place was certainly 
fixed upon; and I think the latter Reſolution 
was, that it ſhould be done at the Bull-Feaſt, 
an Entertainment that was deſigned here in the 
Fields. Now, Gentlemen, while this was car— 
rying on, it was neceſſary to carry on the other 
Part too, that is the Inſurrection; and that 
Captain Walcet is all along concerned in. He is 
preſent at the Meetings in the Taverns, where 
they diſcourſed concerning Men to ſecure the 
King. This is Mr. Bourn's Evidence, That 
at the Dragon Tavern on Snow-hill, there 
they met to conſult to ſecure the King and 
the Duke. That he was preſent at the Meet- 
ing in London, this is ſworn by all, by Col. Rin- 
ſey, Mr. Weſt, and Mr. Bourn, where Goodenough 
was to give an account what Succeſs he had 
in the Lift made of dividing the City in ſeve- 
ral Parts, and raiſing Men out of every Divi- 
ſion, and Capt. Walt met for to know what 
Progreſs they had made in it. Gentlemen, 
every one of theſe are Overt- acts, to declare 
his Intention to kill the King, and are all High- 
Treaſon. 55 | 

The Gentleman at the Bar cannot attempt to 
mitigate his Offence, by ſaying he would not 
directly aſſaſſinate the King, but would be the 
Man to aſſiſt in raiſing Arms; this makes him 
equally Guilty. To conſpire to raiſe Arms a- 


gainſt the King, certainly that is as great a De- 


claration of his Imagination of his heart to kill 
the King, as any thing in the World. And this 
being proved upon him, there is no room for 
any Objections for him to make; ſome he hath 
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made, not worth the mention; but becauſe they 
are thoſe he thinks to put his Life upon, I will 
take notice of them to you. 8 

He ſays the Witneſſes are not to be credited, 
becauſe they have been concerned in the fame 
Conſpiracy. 

Gentlemen, Becauſe they have been concern- 
ed, therefore they are to be believed; for who 
ſhould know this, but thoſe that were ſo concern- 
ed? I think, Gentlemen, There is no good Man, 
no honeſt Man would deſire a better Evidence, 
for better Evidence could not have been had, un- 
leſs the thing had taken ſucceſs, and I am ſure 
that is far from the Heart of any Man, that has 
the Heart of a Chriſtian, to wiſh. Does he pretend 
to intrap theſe Witneſſes in any Contradictions? 
Does he pretend to ſay theſe Witneſſes have con- 
ſulted together to make up this ſtory to accuſe 
him for his Life? There is nothing pretended of 
ir, but on the contrary he owns he met theſe 
Men; but the end of his going there, was only 
to hear News, I thought that had not been the 
proper place to hear News in; certainly no Man 
that comes there would have been admitted 
meerly for Curioſity; certainly he muſt bring a 
mind to accompany them in all their Villany 
but his own Confeſſion you have for that. 
think he hath hardly confidence to deny but 
he was at ſeveral Conſults for raiſing Arms at Mr. 
I/e/i's Chamber. You were, when Goodenough 
gave an account, at the Green-Dragon Tavern. 
You were where Diſcourſes were of raiſing Arms 
to-ſecure the King, and nothing he has ſaid, 
Gentlemen, to clear himſelf. 

Gentlemen, Here is that- above all Evidence; 
here is almoſt the Confeſſion of the Priſoner, 
the Letter of his own Hand. That Letter 
(when he ſees his Name in the Proclamation) 
acknowledges it is his firſt Crime, he ſays; What 
was that Crime? He was proclaimed as a Tray- 
tor: He ſays in his Letter, that his Lite was at 
the King's Mercy, that if his Death would do 

the King more Service than his Life, God's Will 
be done. Thar if his Majeſty would admit him 
to come in, and uſe Mercy, he would tell all 
he knew concerning England, Scotland, and Tre- 
land, which he thought would be more material 
than any thing that another Diſcoverer could 
tell, This ſhews he hath a deeper hand 
than any of theſe Men that have given this Evi- 
dence. You fee they accuſe themſelves, they 
confeſs this, and *tis a great Mercy they have ſo 
done, for all your Lives and Liberties in the 
Perſon of the King are preſerved; and God be 
thanked, that you are here this day to fit in 
Judgement upon him that would have deprived 
you of them. 

L.C.7. Look you, Gentlemen of the Jury; 
Here is the Priſoner at the Bar indicted of High- 
Treaſon, and *tis for conſpiring the Death of the 
King, and for endeavouring to raiſe Arms with- 
in his Kingdom againſt him. You hear he denies 
himſelf to be Guilty; you have heard the Evi- 
dence, and this does plainly appear upon what 
you have heard, that there was a dangerous 
and deſperate Plot upon the King, to have de- 
ſtroyed him, that is moſt certainly plain, the 
Priſoner himſelf confeſſed it, that there were ſe- 
veral Conſults and Meetings concerning it; and 
that this had a great Progreſs from time to time, 
for near half a Year, is very plain; that he was 


at many Conſults is very certain; that there was 
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a Deſign to raiſe an Inſurrection and War within 
this Nation, is as plain by them all; it was de- 
ſign'd the laſt Winter to have done it. The Wit- 
neſſes (who are certainly the Perſons moſt capable 
of given Evidence) tell you there were ſeveral 
times appointed, and ſtill they were by one Pro- 
vidence or another diſappointed. All of them 
tell you, there was a Deſign to kill the King and 
Duke at the Rye in Hertfordſhire, as they came 
from New-Market: This is very plain too, that 
this Gentleman at the Bar knew of this; this he 
himſelf confeſſes, that he was at ſeveral of the 
Conſults; and this he excuſes it by, that that was 
Miſpriſion of Treaſon, if he did not undertake 
to do any thing. As to that, Gentlemen, we do 
tell you, the Law is, that thoſe that are at a Conſult 
for the killing the King, or doing of a Traiterous 
Act, that is in them High-Treaſon, his being at 
the conſulting of it. Tis true, it would excuſe 
and mitigate the Fact, if they ſhould come after- 
wards and diſcover it, it might intitle them to 
the King's Mercy; but to be at a Conſult upon 
a treaſonable Deſign, to meer for that purpoſe 
to hear the Plot laid, and a Deſign to take a- 
way the King's Life, or to raiſe Arms againſt 
him, and to ſay nothing of this, this is =_ 
right Treaſon, and 'tis not Miſpriſion of Trea- 
ſon; his Law that he relies upon, fails him 
there, *Tis very plain by his own Words, he 
heard of this Conſpiracy, and he kept it ſecret, 
and ſays nothing of it; and this he ſays is his 
Crime that he mentioned to the King; ſo he 
would mitigate it by ſay ing, *tis but Miſpriſion 
of Treaſon. But without doubt, the Meeting 
at ſeveral times upon this Deſign, if he had pro- 
miſed and undertaken nothing in it, his keeping 
of it private, as he has done, makes him guilty 
of High-Treaſon; ſo that out of his own Words 
tis plain that he is Guilty. 

But then, conſider what two Witneſſes poſi- 
tively prove upon him: They prove, that he did 
there deny to be any of them that ſhould aſſaſ- 
ſinate the King, thus ſays Col. Rumſey, and thus 
ſays Mr. Weſt; but he would be one of them that 
ſhould fight the Guards, and he did undertake 
to fight the Guards, as both of them poſitively 
ſwear. This is done with Circumſtances ct 
Overt- acts too, as the providing of Horſes, and 
a Tuck was to be prepared in order to it, and 
a Tuck he did prepare; whether he did go 
down, that is a little dark, but he did agree 
to go down, 

Gentlemen, *Tis plain by what Mr. Weſt ſaid 
of him, that he had a Deſign formerly in my 


Lord Shaft/bury's time to have raiſed War; he 


had undertaken to be a Colonel of Horſe under 
my Lord Shaftſbury, and he offered Mr. Weſt to 
be one of his Officers under him. This is a 
Deſign to raiſe War againſt the King, and de- 
clares it ſufficiently, That which makes the E- 
vidence further plainly and greatly clear, is a 
Letter whereby he does ſubmit to the King's 
Mercy, but propoſes that himſelf is abler to in- 
ſtruct the King in theſe matters, than any of 
thoſe that had made former Diſcoveries; and 
therefore if his Majeſty ſhould think fit, he 
would make him a full Diſcovery, not only of 
things in this Kingdom, but of the Tranſactions 
with other Kingdoms, that is, Scotland and Ire- 
land, in which he takes himſelf to be more capa- 
ble of diſcovering to the King than any body 
elſe, becauſe he was concerned with the Agents 
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there; which ſhews this Plot hath gone a great 
way ; this Deſign hath gone into other of the 
King's Dominions, and it is to be feared, 'tis 
larger than the King knows. Tis time to nip 
theſe Treaſons when they are gone ſo far; cer- 
tainly a more barbarous Deſign was never thought 
of by Mankind. We have had certainly as ma- 
ny Ingagements to the King, as any Subjects e- 
ver had to any Prince whatſoever; he has done 
as many Acts of Grace, we have lived as peace- 
ably as any People under a Prince can ever 
expect to do; he hath ſhewed himſelf with as 
much Kindneſs, with as much Lenity, even to 
his very Enemies, as any Prince that ever we 
read of; the Preſervation of our Religion, and 
the Laws of the Kingdom, our Laws and Liber- 
ries, and all our Happineſs depend as much upon 
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his Life, as they ever did upon the Life of any 
Prince, or ever can do; ſo that we ought all to 
be concerned, even to the laſt drop of our 
Blood, to preſerve him: But how this miſchie- 
vous Deſign ſhould enter into the Hearts of 
Men, to undertake to kill him in ſuch villanoug 
and barbarous a manner as this, may juſtly make 
us aſtoniſhed. | 

Gentlemen, You hear your Evidence, yoy 
have a very ſtrong Evidence in this Caſe, and 
ſtronger, I think, than could be expected in the 
Caſe of Treaſon. OS 


The Fury went out for about half a quarter of an 
Hour, and returned, and brought the Priſoner 
in Guilty. 
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{!/iam Hone being brought to the Bar, 
and having held up his Hand. The 
Indictment was read, as follows: 
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London, The Furors for our Sovereign Lord 
the King, upon their Oaths preſent, that William 
Hone late of London, Labourer, with other falſe 
Traitors, as a falſe Traitor againſt the moſt 1lluſtri- 
ous and Excellent Prince, our Sovereign Lord Charles 


II, by the Grace of God, of England, Scotland, 


France and Ireland King, his natural Lord, not 
having the Fear of God in his Heart; nor weigh- 
ing the Duty of his Allegiance, but being moved 
and ſeduced by the Inſtigation of the Devil, and the 
true Duty, and natural Obedience, which true and 
faithful Suljects of our Sovereign Lord the King, 
towards him our ſaid Lord the King do bear, and 
of Right ought to bear, wholly withdrawing; and with 
his whole Strength intending the Peace and common 
Tranguillity of this Kingdom of England to diſturb, 
and War and Rebellion againſt our ſaid Lord the 
King to move and ſlir up; and the Government of 
our ſaid Lord the King within this Kingdom of Eng- 
land to ſubvert, and our ſaid Lord the King from 
his Title, Honour and Kingly Name of the Imperial 
Crown of this his Kingdom of England to put down 
and deprive; and our ſaid Lord the King to Death 
and final Deſtruction to bring and put, the ſecond Day 
of March, in the Year of the Reign of our Sovereign 
Lord Charles II, King of England, &c. the Five 
and Thirtieth, and divers other Days and Times, as 
well before as after, at the Pariſh of St. Michael 
Baſſiſhaw, in the Ward of Baſſiſhaw, London, 
aforeſaid, maliciouſly and traiterouſly with divers 
* other Traitors, to the Jurors aforeſaid unknown, he 
did Conſpire, Compaſs, Imagine and Intend our ſaid 
Lord the King, his Supreme Lord, not only of his 
Kingly State, Title, Power and Government of this 
his Kingdom of England to deprive and throw down , 
but alſo our ſaid Lord the King to kill, and to Death 
to bring and put; and the ancient Government of this 
his Kingdom of England to change, alter and wholly 
to ſubvert, and a miſerable Slaughter among jt the 


* Burnet's Hiſtory of his Own Times, Yeh I. 2. 559. 


Suljects of our ſaid Lord the King through the hole 
Kingdom of England to cauſe and procure, and In ſur- 
reftion and Rebellion againſt our ſaid Lord the King 
to move, and ſtir up within this Kingdom of Eng- 
land; And to fulfil and perfect the ſaid moſt horrible 
Treaſons, and traiterous Compaſſings, Imaginaticns 
and Purpoſes aforeſaid, He the ſaid William Hone, 
and many other Traitors, as a falſe Traitor, then 
and there, and divers other Days and Times, as 
well before as after, maliciouſiy, traiterouſly and 
adviſedly, he did aſſemble, meet together, and con ſult 
with divers other Evil-diſpoſed and Diſcontented 
Subjects of our ſaid Lord the King, to the Furors as 
yet unknown, and had diſcourſe, and did treat of, 
and for the executing and fulfilling their Treaſons, 
and traiterous Compaſſings, Imaginations, and Pir- 
Poſes aforeſaid; and that the ſaid William Hone, 
(together with many other Traitors) as a falſe Trai- 
tor, maliciouſly, traiterouſly and adviſediy, then and 
there, and divers other Days and Times, as ell 
before as after, did take upon himſelf, and promiſe 
to be aiding and aſſiſting in the executing of the Trea- 
ſons and traiterous Compaſſings, Imagination; and Pur- 
Poſes aforeſaid; and in providing of Arms and Men 
Armed to fulfil and perfect the ſaid Treaſons, trai- 
terous Compaſſings, Imaginations, and Purpoſes afore- 
ſaid. And to fulfl and bring to paſs the ſaid moſt 
horrid Treaſons, and traiterous Compaſſings, Imagi- 
nations and Purpoſes aforeſaid, He the ſaid Wil- 
liam Hone (with many other falſe Traitors) as 
a falſe Traitor, malicicuſiy, traiterouſiy and advi- 
ſedly, then and there, did procure and prepare 
Arms, to wit, Blunderbuſſes, Carbines and Piſtols, 
againſt the Duty of his Allegiance, againſt the Peace 
of our Sovereign Lord the King, &c. And againſt 
the Form of the Statutes, &c. 


Cl.of Cr. How ſayeſt thou William Hone, art 
thou Guilty of this High-Treaſon whereof tho 
ſtandeſt Indifted, or not Guilty? | 

Hone. In ſome meaſure I am Guilty. | 

Capt. Richard/on, You muſt ſay, Guilty, or 


Not Guilty. _ I. C. 7 
1 8 
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Si Francis 
Pemberton. 


J. C. J. You mult plead to this, 
and the way 1s to confeſs all, or 
deny all. 

Hone. I know nothing of the Arms, 

L. C. J. Are you Guilty of the Treaſon in 
conſpiring the Death of the King, and providing 
Arms for that purpoſe? 

Hone..1 never provided Arms, I am Guilty of 
the Confpiracy. 

JL. C. J. We can take notice of none of theſe 
odd kind of Words you talk of, but either plain- 
ly Guilty, or not Guilty. 

Hone. My Lord, I can truly ſay I am not 
Guilty, for I know nothing of it. | 

L. C. J. If you ſay ſo, you ſay as much as is 


required of you at preſent. 


lone. In that underſtanding of it, I am not 
Guilty. 

L. C. J. Well, He ſays he is not Guilty. 

Cl.of Cr. Culprit, How wilt thou be tryed? 

{{one. By God and my Countrey. 

Cl. of Cr. God ſend thee a good Deliverance. 


Friday, July the 13th. in the Morning, the 
Court being ſet, and Proclamation made, 


Sir Robert 
Sawyer. 


the Bar. | 

Cl. f Cr. You the Priſoner at the 
Bar, hold up your Hand. 

Hone. ] defire I may retract my Plea, I would 
plead Guilty. | 

J. C. J. Do you confeſs the Indictment? 

Home. Yes, my Lord. 

L. C. J. That is, That you did conſpire the 
Death of the King, and in order to that, that 
you did provide your ſelf with Arms to do this 
wicked Act. N 

Hone. I never did that, my Lord, I never pro- 
vided any Arms. | 

L. C. J. What were you to have done? 

Hone. That Depoſition I gave before Sir Mil- 
liam Turner is true. | 

L.C.7. Tell us what you were to have done 
in this bloody Matter. | 

Hone. I was aſked by one Mr. Richard Good- 
enough to go along with him, and I aſked him 
whither, and he would not tell me, but I-under- 
ſtood it was to kill the King and Duke of Vork, 


| but he did not tell me the Place. 


Mr. Serj. Feſßeries. He does not confeſs fully, 
we deſire to try him. 

L. C. J. Look you, you have pleaded not 
Guilty to this Indictment, the King is willing, 
that if you be not Guilty you ſhall not be con- 
demned; and therefore he does deſire and com- 


mand the Evidence againſt you ſhould be pub- 


lickly given, that all Perſons may ſee, that you 
are not without Cauſe brought to Trial, there- 
fore ſwear the Jury. | 

The Priſoner challenged none, but the Ju- 
ry that were ſworn were, 


Nicholas Charlton, William Rutland, 
Chriſtopher Pitts, Thomas Short, 
Robert Bedding field, Jur Theophilus Man, 
2» Pelling, John Genew, 
unam Windbury, John Short, 
Thomas Seaton, Thomas Nicholas. 


Then Proclamation for Information, and for 
Vol., III. 


for High Treaſon. 


Mr. Al. Gen. Set William Hone to 


619 
thoſe that were bound by Recognizance to appear, 
was made, 


Cl.of Cr. William Hone, hold up thy Hand. 
(which he did.) You Gentlemen of the Jury 
that are ſworn, look upon the Priſoner, and hear- 
ken to his Cauſe, he ſtands indicted by the name 
of William Hone, &c. prout autea, in the indict- 
ment, mutatis mutandis; upon this Indictment he 
hath been arraigned, and hath thereunto pleaded 
not. Guilty, and for his Trial, Sc. | 

Mr. Jones. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury, the Priſoner ſtands in- 
dicted for the moſt horrid Treaſon that ever was 
endeavoured to be committed in this Kingdom, 
for traiterouſly conſpiring to kill the King, and 
conſulting how and in what manner it ſhould be 
done, and for preparing Arms for the doing of 
itz we ſhall prove this to you, and then I hope 
you will find him Guilty. 

Mr. At. Gen. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury; the Part the Priſo- 
ner at the Bar was to act in this Treaſon, was 
the killing of the King; he was one of the Per- 
ſons that were to be aſſiſting in aſſaſſinating the 
King's Perſon. We will not trouble you with the 
large Evidence of the Riſing, as we did Yeſter- 
day; but we will prove theſe things upon him, 
that he undertook to do it, that he was concern- 
ed with the reſt of the Confederates: We ſhall 
ſhew you this is not a new thing, but he hath been 
an old Rebel; for this hath not been a new Pro- 
jet, but hath been acting ſeveral Years. Fiv 
Years ago, when the King attended my Land 
Mayor's Show, he undertook to kill him off of 
Boaw-Church: We ſhall call our Witneſſes, and 
prove it fully upon him. Mr. Keeling, and Mr. 
Weſt. 


Mr. Joſias Keeling ſworn. 


Mr. At. Gen. Do you tell my Lord and the 
Jury, what you know of this Priſoner at the 


ar. 

Mr. K-eling. The firſt time I ſaw him was at 
the Dolphin Tavern, when the Arms were agreed 
upon, he was there then, 

Mr. At. Gen. Who was there then? 

Mr. Keeling. Mr. Weſt, Mr. Goodenough, and 
him I remember particularly, and ſome others, 
whom I do not at preſent remember, and ſince 
that he hath taken notice of me. 

Mr. At. Gen. Was Mr. Rumbold there at that 
time? 

Mr. Keeling. Yes. | 

Mr. At. Gen. Pray at that Meeting tell the Ju- 
ry what Diſcourſe you had, for many of theſe 
Gentlemen are not the ſame that were on the 
Jury yeſterday. 

Mr. Keeling, It was diſcourſed then of the 
King's coming home from New-Market the Sa- 
turday after the Fire. Mr. Weſt told Mr. Rumbeld, 
he heard the King would come home that Day, 
but, ſays he, I don't believe it; ſays Rumovid, 
hear 8 will come home on lays 


Mr. eſt, IJ hear ſo too. They ſaid, they ho- 
ped they would not come home on Monday. 
Says Mr. Weſt to Mr. Rumbold then, How many 
Swan-quills, Gooſe-quills and Crow-quills, and how 
much Sand and Ink muſt we have? I think the 
Priſoner at the Bar muſt wo remember it as 
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well as I. It was agreed by Mr. Rumbold, 1 


think I am exact in the Number, and he was 
by and heard all the Diſcourſe, | 

Mr. At. Gen. What did they mean by this? 

Mr. Keeling. By Swan-quills, they meant Blun- 
derbuſles ; by Geoo/e-quills, Muſkets ; and by Crow- 
quills, Piſtols; and by Sand and Ink, Powder 
and Buller. He took Acquaintance with me 
after that Meeting; (for I never ſaw him, as I 
know of before) and after ſome time he told 
me, he was one of them that was to go down 
to the Rye to aſſaſſinate the King. And ſince 
that, at a Coffee houſe in Swithin's Alley, he 
told me, It would never be well, till the Black- 
bird and the Goldfinch were knocked on the 
Head; they being Terms I did not underſtand, 
I -aſked him what he meant, he faid the King 
and Duke of Torx. 

Mr. Serj. Zefferies. You are ſure that is the 

an? 

Mr. Keeling. J am ſure that is the Man; Willi- 
am Hone. 

Mr. Serj. Jefferies. What is that the Man, that 
talked of the Blackbird and Goldfinch ? 

Mr. K-eling. J am ſure that is the Man. 

Mr. A. Gen. Now ſwear Mr. Weſt. 

Mr. Serj. Zefferies. If Mr. Hone has a mind to 
aſk him any Queſtions, he may. 

Hon. My Lord, This Ideny: As to the Black- 
bird, I own it; as to the Goldfinch, I never 
heard a word of it till this time. | 

Mr. Serj. Fefferies. You had only a Deſign up- 
on the Blackbird then. 


Mr. Weſt fworn. 


Mr. At. Gen. Tell the Court what you know 
of the Meeting at the Dolphin Tavern. 5 
Mr. Weſt. 1 was there, and Mr. Keeling came 
in. There were ſeveral things ſaid of Swan. quills, 
Gooſe-quills, and Crow-quills, but this Man did not 
come in till this diſcourſe was over, and I am 
ſure I did not ſpeak of any thing of this nature 
before this Man in my Life. But Mr. Goodenough 
did undertake to provide the Men, and Mr. Good- 
enough ſaid, he would try him, if he would make 
an Attempt upon the Duke without the King. 
And I aſked him, whether he had ſeen Mr. Good- 
enough. He told me he had; Says he, he ſpoke 
to me about a little Job for the Duke. Mr. Good- 
enough ſaid, he had ſpoke to him fully about the 
thing. And I ſaw him often in the Company of 
Mannins, that was deſigned to be another of the 
Aſſaſſinates. He was at my Chamber once; 
ſays he, Maſter, ſhall we do nothing? I think he 
uſed theſe Words, That if the Duke of Monmouth 
would be true, and appear, he could bring fifty 
or ſixty honeſt Men of Yother fide the Water, 
to do the buſineſs: I aſked him what buſineſs? 
Says he, either a briſk Puſh (that I took for an 


Infurrection) for the two Brothers: Says I, what 
Brothers do you mean? Says he, the Captain 


and Lieutenant; thoſe were the two Terms they 
uſed ſince the 4e was Printed. I think 
he was a pretty honeſt Fellow before this time; 
he was deluded by Goodenough, I think, in the 
thing. 3 
IL. C. J. (Jo Mr. Weſt.) Do you come to juſti- 
fy theſe things? 


Mr. Ve. My Lord, he hath been deluded 


baſely, and J am ſorry for the poor Fellow. 


1 
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I. C. J. It is a very unuſual thing, for one in 
your Condition to uſe ſuch Expreſſions in ſuch ; 
Caſe. 


Mr. Serj. Zeferies. Mr. Let, You have been 


deluded. | 

Mr. A. Gen. Captain Richardſon, and Sir N;. 
cholas Butler, 

Mr. Serj. Zefferies. I find he is not worthy of 
the Mercy the King hath ſhewed him. 

Mr. Weſt. It was a Word I put from me una. 
wares. | 

Mr. Serj. Fefferies. My Lord, We will give you 
an account of a Deſign this Man had long ago 
to kill the King. 5 


Sir Nicholas Butler fwors. 


Sir Nicholas Butler, My Lord I know the Pri- 
ſoner at the Bar very well. I have known him 
many Years, I have always known him guilty 
of Plotting and Contriving, and ready upon aj} 
occaſions ro embrace any thing for thete Pur— 
poſes laid ro his Charge; particularly, when 
Sir Francis Chaplain was Lord Mayor, his Ma- 
jeſty and the Duke ſtood at Mr. Valdoc's Houte, 
by reaſon of the Angel. Houſe being ſhaken, And 
he came to my Houſe; and told me, he would 
diſcourſe me upon ſome private Matter; I 
called him into a Cloſet, and he told me, 
they had a fair opportunity to take off the King 
and the Duke at once; I told him, that would 
do very well, but how will you do it? Says he, 
We will do it with Croſs-bows, we are to be half 
a dozen, and we will go into the Steeple, where 
there is a Window Juſt oppoſite to the Balcony, 
and a great deal of Diſcourſe we had to this 
purpoſe. My intent was to divert them from 


this Deſign, and told him how impoſſible it was 


they ſhould eſcape the Foot Guards, and Horſe- 
Guards, and multitude of People: And if he 
did not do the Buſineſs effectually, he would 
be undone, and all the Party. I reſted ſatisfied 
he would have deſiſted upon this. But I knew 
the Principles of theſe Fifth Monarchy Men, 
and their Aſſociates, and thought it not ſafe to 
truſt to his bare Say-ſo, that he would deſiſt, 
but I went to the King and the Duke of Vork, 
into my Lord Chamoerlain's Chamber, where 
they came to me, and I gave them this account, 
and deſired them to ſet ſome to watch the place; 
and to ſearch .if any were got into the Steeple 
before they came; and there was one Horſal ap- 
pointed, that did accordingly watch them, but 
none came: Upon which fome Good-willers to 
it, have reported that it was a Sham-buſlinels, 
but I think that was not well done. Bur the 
thing was real, and when he was examined be- 
fore the King in the Secretary's Office, he did 
confeſs all theſe things that I charged tim 
with. | 

Mr. At. Gen. Sir Nicholas Butler, Had you any 
Diſcourſe of killing the King at this time? 

Sir Nicholas Butler. No; at laſt they did under- 
ſtand I kept a Correſpondenceat Court, and then 
they would tell me no more. 

Mr. At. Gen. Since he was taken, what did he 
ſay about this matter? 

Sir Nicholas Butler, About this matter he did 


acquaint divers; he was one that was to kill the 


King and the Duke. 


Captain 
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Captain Richardſon ſworn. 


Capt. Richardſon. Sir Nicholas Butler aſked him 
in my Preſence (I went along with Sir Nicholas 
when he examined him) as to this thing, how 
he was concerned? He ſaid Mr. Goodenough came 
to him, and told him he wanted Labourers; he 
aſked him, for what? At laſt he did confeſs that 
Mr. Goodenough did tell him, it was to kill the 
King and the Duke of Your; he did confeſs 
that he did agree to it, and that he would be 
one of them. He did likewiſe ſay, That after, 
at another Meeting, he was for killing the King 
and ſaving the Duke; but Goodenough was for 
both. 

Sir Nicholas Butler. He ſaid he was to have 
20 J. 

Capt. Richardſon, He ſaid, he did not deſire to 
ſtir, and Goodenougb told him he ſhould have 


20/. to buy him Horſe and Armour: And told 


us the Buſineſs of the Nye, the Place he did not 
know, but ſaid, it was the Place where the 
King was to be murdered. This is the Sub- 
ſtance of the Examination taken. 

Mr. Serj. Zefferics. T ho? the Priſoner at the Bar 
did partly make a Confeſſion, yet for the Satiſ- 
faction of the World, my Lord gave us leave 
to call our Witneſſes. | 

Capt. Richardſon. That which Sir Nicholas ſays 
about the Croſs-bows, he did own, but 

L. C. J. What fay you to this treaſonable De- 
ſign of yours, in undertaking to kill the King, 
in hiring your ſelf out to be one of the Perſons 
that ſhould have executed this traiterous Deſign, 
this horrid Murder, to have killed the King at 
the Rye ? | 

Hone. I ſay, I did not know the Place where, 
nor when, at the time it was propoſed about 
the Rye. | 

L. C. J. But what do you fay as to the under- 


taking to kill the King? The other is but a Cir- 


cumſtance, this is the material Point. 
Hone, My Lord, I was drawn into it by Mr. 
Richard Goodenoigb. 
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J.. C. J. You hear what Sir Nicholas Butler ſays 
of the Croſs-bows you deſigned to kill the King 
with, what fay you to that? 

Hone. I ſay, there was a Perſon told me of 
ſuch a thing; and I told Sir Nicholas immediately 
of it. The Perſon that told me was a Shop- 
keeper, and I don't know him. 

Sir Nicholas Butler. You named three Perſons 
to the King that were Confederates with you but 
you came to me of your ſelf. 

L. C. J. Look you, your ſelf was one of the 
wicked Undertakers in that traiterous Deſign. 

Hone. No, I did never deſign it, but I was 
told it, 

L.C.F. Ay, That your ſelf and ſome other 
good Fellows were engaged in the Deſign. 

Hone, I was not engaged, only as I was told 
by a Fellow, that there was a Shop-keeper li- 
ved hard by that would do ſuch a thing, and I 
immediately told Sir Nicholas Butler. 

L. C. J. Come, *tis in vain for you to mince 
the matter, for here is a full Evidence againſt 
you : The beſt you can do for your Advantage 
now, is to conſider well with your ſelf, and re- 
pent of this wicked Deſign. What Religion do 
you profeſs? 

Hone. Religion, my Lord? 

L. C. J. Ay, any or none? | 

Hone. My Lord, I hear ſeveral ſort of Men, 
ſometimes Bapriſts, ſometimes Independants , 
and ſometimes the Preſbyterians. 

L. C. J. But regard none. Look you, Gen- 


tlemen of the Jury, you hear a plain Caſe of a 


barbarous Murder deſigned upon the King, one 
of the horrideſt Treaſons that hath been heard 
of in the World, to have ſhot the King and 
the Duke of Jork in their Coaches, as they were 
coming upon the Road. You have had full 
Evidence of this Man's being One of them; and 
therefore I am of opinion that you muſt find 
him Guilty. 


So the Jury brought the Priſoner in Guilty , 
without going out of Court. 
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OH N Rouſe and William Blague being ſet 
to the Bar, and having held up their 


WA 

7 . 

Hands, the Indictment was read, as 
8 : 
— follows . : 


„London. The Jurors for our Sovereign Lord the 
King, upon their Oaths preſont, That John Rouſe 
late of London, Gent. and William Blague late of 
London, Gent. as falſe Traitors againſt the moſt 1l- 
luſtrious and Excellent Prince, our Sovereign Lord 
Charles II, by the Grace of God, of England, Scot- 


land, France and Ireland, Kino, their natural 
Lord, not having the Fear of Gol in their Hearts, 
nor weighing the Duty of their Allegiance, bub bein 
moved and ſeduced by the Inſtigation of the Devil, 
and the true Duty, and natural Obedience, which 
True and Faithful Subjects of our Sovereign Lord the 
King, towards him our ſaid Lord the King do bear, 
and of Right ought to bear, wholly withdrawing ; 
and with their whole Strength intending the Peace 


and common Tranguillity of this Kingdom of England 
to diſturb, and War and Rebellion, againſt our ſaid 


+ Burnet's Hiſtory of his Own Times, Vol. I. 2.559. 
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Lord the King to move and ſtir up; and the Go- 


def ument of our ſaid Lord the King within this King- 


dun of England to ſubvert, and our ſaid Lord the 


King from his Title, Honour and Ringly Name of the 


Imperial Crown of this his Kingdom of England 10 
put down and deprive; and our faid Lord the King 
to Death and final Deſtruction to bring and put, the 
fecond Day of March, in the Year of the Reign of 


. our Sovereign Lord Charles II. King of England, &c. 


the five and thirtieth, and divers other Days and 
Times, as well before as after, at the Pariſh of St. 


Michael Baſſiſhaw, in the Ward of Baſſiſhaw, Lon- 


don, maliciouſly and traiterouſiy, with divers other 


Traitor:, to the Jurors aforeſaid unknown, did 
conſpire, compaſs, imagine and intend our ſaid Lord 


the King, their Supreme Lord, not only of his Kingly 


State, Title, Power and Government of this his 


Kingdom of England to deprive and throw down 


but alſo our ſaid Lord the King to kill, and to Death 


to bring and put; and the ancient Government of this 
his Kingdom of England to change, alter and wo 
to ſubvert, and a miſerable Slaughter among ſt the 


Subjects of cur ſaid Lord the Ring through bis whole 


Kingdom of England to cauſe and procure, and In- 
Arrection and Rebellion againſt our ſaid Lord the 


| King to move, and ſtir up within this Kingdom of 


England. And to fulfil and perfect the ſaid moſt 
horrible Treaſons, and traiterous Conſpiracies, Ima— 
ginations and Purpoſes aforeſaid, the ſaid] ohn Rouſe 
and William Blague, then and there, and divers o- 
ther Days and Times, as well before as after, as falſz 


Fryaitors, maliciouſly, traiterouſly and adviſedly, they 


did aſſemble, meet together, and conſult between them- 
ſelves, and with the ſaid other Traitors, to the Juror, 
aforeſaid unknown, and with them did treat of the 
taking and ſeixing the Tower of London, and of 
and for the executing and perfecting their Treaſons, 
and traiterous Comtaſſings, Imaginations and Purpoſes 
aforeſaid. And that they the ſaid John Rouſe and 
William Blague, as falſe Traitors, maliciouſly, trai- 
teroufly and adviſedly, then and there, and divers o- 
ther Days and Times, as well before as after, they 


and either of them did undertake, and to the ſaid 


other Traitors did promiſe for themſelves to be aiding 
and aſſiſting in the Execution of the Treaſons and 
traitercus Compaſſings, Imaginations and Purpoſes a- 
foreſaid; and in providing Arms and armed Men to 
fulfil and perfect the ſaid Treaſons and traiterous 
Compaſſings, Imaginations and Purpoſes aforeſaid. 
And the ſaid moſt wicked Treaſons and traiterous 
Com paſſinge, Imaginations and Purpoſes aforeſaid, to 
fulfil and bring to paſs, they the ſaid John Rouſe 
and William Blague, as falſe Traitors, maliciouſly, 
traiterouſly and adviſedly, then and there, did pro- 
cute and prepare Arms, to wit, Blunderbuſſes, Car- 
bines and Piſtols, againſt the Duty of their Allegi- 
ance, againſt the Peace of our Sovereign Lord the 
King, his Crown and Dignity, and againſt the Form 
of the Statutes in that Caſe made and provided, &c. 


Cl. of Cr. What ſayeſt thou, ohn Rouſe, art 
thou guilty of this High-Treaſon whereof thou 
ſtandeſt Indicted, or Not Guilty? 

Rouſe. Not Guilty. 

Cl. of Cr. Culprit, How wilt thou be tryed? 

Rouſe. By God and my Countrey. 

Cl.of Cr. God ſend thee a good Deliverance. 


W hargſayeſt thou, William Blague, art thou Guil- | 


ty of this High-Treaſon whereof thou ſtandeſt 
Indicted, or Not Guilty? 

Capt. Blague. Not Guilty. 8 

Cl. of Cr. Culprit, How wilt thou be tried? 


Capt. Blagne. By God and my Countrey. 
Cl. of Cr. God fend thee a good Deliverance. 


Friday July 13. in the Afternoon, the Cour: 
being met, and Proclamation made. 


Cl. of Cr. Set Fobn Rouſe and William Blagus to 


the Bar. You the Priſoners at the Bar, theſe 


good Men that you hear called, are to paſs be. 
tween our Sovereign Lord the King upon Trial 
of your ſeveral Lives and Deaths; if you will 
challenge them or any of them, your time is as 
they come to the Book to be ſworn, before they 
are ſworn, Nicholas Charlton. 

bo 9 Blague. I hope I ſhall only ſpeak for my 
elf. | 

L.C. 7. Yes, you ſhall be heard, 8 | 

Rouſe, My Lord, I have had no Men Bren 
Liberty ſo much as ſending for my | 
Wife. Monday Morning they gave me Notice of 
Trial, but I have had no Advantage of that No- 
tice; I preſumed it is meant we ſhould have the 
Liberty of Subjects; but though Notice was then 
given, yet I had not the Liberty of ſending for 
any body till Wedneſday : It was eight or nine of 
the Clock on Medneſdy Night that one came and 
told me, I ſhould have no Liberty of Counſel, 
unleſs I had it from the Court; and yeſterday 
Morning I found that Captain Blagze and I were 
joined in one Indictment, which alters the Caſe, 
with Submiſſion to the Court. What Time I 
have had for Trial has been fo ſhort, I have not 
been able to get my Witneſſes ready. I deſire 
nothing but as an Eygliſb Man. 

L. C. F. As an Engliſb Man? You can demand 
no Time to prepare for Tri:1; for thoſe that will 
commit Crimes, they muſt be ready to anſwer 
for them, and defend themſelves: *Tis Matter of 
Fact you are charged with, you knew long ago 
what you were to be tried for, for you were taken 
up and charged with High- Treaſon. You might 
then reaſonably conſider what kind of Evidence 
would be againſt you; if you be an innocent Per- 
ſon, you may defend your ſelf without Queſtion. 
But if you have done an ill Thing, the Law 


does not deſign to give you time to ſhelter your 


ſelf under any Subterfuge, or make any Excuſe, 
or to prepare any Witneſſes to teſtify an untrue 
thing for you, | 

Rouſe. My Lord, I only beg a little Time, I 
don't deſign to make any Evaſion. That I am in 
nocent, I thank God I am. | 

L. C. J. We can't give you any farther Time, 
unleſs the King pleaſes, we are bound to try 
thoſe he brings before us. 

Mr. Serj. Fefferies. Becauſe Captain Blagne does 
not deſire to be joined to the other, we that are 
for the King are contented that Rouſe be tried 


firſt. 


Then Captain Blague was taken away, and af- 
ter ſeveral Perſons thallenged by Rouſe, the 
Jury that were fwarn, were 


Robert Bedding field, | Richard Hoare, 
John Pelling, Thomas Barnes, 
William Windbury, Tart Henry Robbins, 
Theophilus Man, " Henry Kempe, 
John Short, Senior. Edward Raddiſb, 
Thomas Nicholas, Edward Rempe. 
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of the Jury look upon the Priſoner and hearken 
to his Cauſe; he ſtands indicted, Prout antea 
to his Indictment Mutatis mutandis; upon this In- 
dictment he hath been arraigned, and thereunto 
pleaded Not Guilty, and for his Trial put himſelf 
upon his Countrey, which Countrey you are, 
your Charge is to inquire, &c. ; 

Mr. Jones. May it pleaſe your Lordſhip, and 

ou Gentlemen of the Jury, the Priſoner at the 
Bar ſtands indicted for High Treaſon, in conſpi- 
ring the Death of the King, and in order there- 
unto conſulting how to ſeize the Tower, and in 

roviding of Arms in order to deſtroy the King 
and ſubvert the Government; if we prove it up- 
on him, you are to find him guilty. 

Mr. Serj. Fefferies. The Priſoner at the Bar was 
(as you have been acquainted) in that horrid 
Conſpiracy, whereof ſeveral of the Conſpirators 
have been brought to Trial, and received a Ver- 
dict ſurely according to Evidence. The Priſon- 
er at the Bar did bear a Proportion among the 
reſt. It does occur to your Memories, there 
were ſeveral Undertakers that undertook ſeveral 
Stations; ſome whereof were to undertake the 
blackeſt part of this horrid Villany, by the ta- 
king off the King and his Royal Highneſs his 
Brother; others (in order to the ſame Deſign) 
were to ſeize upon the King's Guards, and ſo 
to deprive him of all manner of Defence what- 
ſoever, and to prevent all Perſons to make 
any Defence againſt them, as you heard, there 
was another Part to be acted, therefore the Town 
was to be divided into ſeveral Diviſions; I think 
there were Twenty, but the moſt numerous and 
beneficial Parts were thought to be about Wap- 
ping. A Particular part of the Evidence was, 
that the Tower was to be ſeized and the King's 
Arms there, I know you obſerved that they 
took notice of a particular Place of the Tower 
that was moſt capable of acceſs. This Rouſe is 
a Gentleman very well known, *tis not the firſt 
time he hath been at this Bar: He was here at 
a time when the common Juſtice of the Nation 
could not be obtained in this Place, in ſo much 
that the Judges who came to execute Juſtice, had 
more Reaſon to fear being executed upon the 
Bench than the Priſoner at the Bar. It may ea- 
ſily appear how far Mr. Rouſe was concerned (I 
don't love to aggravate Matters, he has Crimes 
enough) he was reckoned Pay-maſter to this 


Rabble, he was to take care to manage thoſe 


Perſons that were to ſeize upon the Tower. He 
is a Man of great Skill in that Subject, a Do- 
ctrine wherein he was well tutored under a Lord 
you heard mentioned this Morning, but he is 
in his Grave, and ſo J ſhall ſay no more of him. 
We ſhall give you an Account of a Deſign he 
had how to compaſs this Buſineſs. Black-heath 
was looked upon as a very convenient Place, 
where there was to be a Golden-Ball, for which 
the Seamen were to play in great Numbers, 
and he that won the Prize was to have the 
Golden Ball, but his Eye was upon the Tower 
all this while. He thought to allure theſe filly 
Seamen by the Advantage of the honourable win- 
ning of this Ball, and when they were fraighted 
with the Succeſs of this Meeting, then it was pro- 
per to attack the Tower, We ſhall prove the 
other Priſoner that was at the Bar, ingaged with 
this Priſoner at the Bar. We ſhall not only prove 
this, but that Mr. Rouſe hath been always of an 
Inclination againſt the Government, We ſhall 
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call you Witneſſes, that he hath undertaken to 
diſpute by what Authority the King comes to go- 
vern in England, that he hath faid he had forfeited 
his Government, that he told an ordinary Mifcre- 
ant, one of his Levellers, that he had as much Right 
zo the Crown as he had, My Lord, if we prove 
this Matter to your Lordſhip, and theGentlemen 
of the Jury, it will be high time for us to endea- 
vour to preſerve the Crown upon that Royal 
Head, upon which all loyal Men deſire it ſhould 
flouriſh as long as the Sun and Moan indure. 

Mr. Burton. Call Thomas Leigh. 

o was fworn. 

Mr. Jones. Pray give us an Account what you 
know concerning Mr. Rol. 

Mr. North. Of any Deſign againſt the King, 
and providing Arms. 

Rouſe, If it pleaſe you my Lord, one word 
before he ſpeaks: I have an exception againſt 
him. I wonder with what confidence you can 
look in my Face at this time. 

King's Counſel. Nay, nay, ſpeak to the Court. 

Rouſe. My Lord, he is a Perſon that before he 
was taken up, was ſwore by two Perſons to have 
a Hand in the Plot, one was Mr. Keeling, the 
other Mr. How of Old. ſtreet, and then being ta- 
ken up, and conſcious to himſelf that he was 
Guilty of ſuch notorious Crimes, and knowing 
] was pretty well acquainted with him, he was 
deadly afraid I ſhould come and Swear againſt 
him, and thereupon he took the boldneſs to 
Swear againſt me firſt. | 

Mr. North. My Lord, He hath offered nothing 
of Objection. 

Rouſe, I ſuppoſe, with ſubmiſſion to the Court, 
without he have his Pardon, he is no Evidence 
in this Caſe, 

Mr. Serj. Jefferies. Come tell us all you know. 

Mr. Leigh, It it pleaſe you, my Lord, I have 
been concerned in this Conſpiracy, I know ſome- 
thing of it, but I believe Mr. Rouſe knows a 
great deal more. Mr. Rouſe takes me to the 
King's Head Tavern in Swithins Alley, where 
after ſome time Mr. Goodenorgh came, where there 
was a Club of Men that were in the Conſpiracy. 
I had ſeen Mr. Goodenough before, he acquainted 
me that there was an apprehenſion our Rights 
and Privileges were Invaded, and it was time to 
look to our ſelves, for Popery was defigned, 
and Arbitrary Power; and therefore he deſired 
to know whether I would engage in that Affair 
to prevent it, and withal he told me, the City 
of London and Middleſex was divided in Twenty 
parts, and he aſked me to ingage in one part. 
I told him, my acquaintance did not he where 
I lived, but I would get a part where my ac- 
quaintance was. I acquainted Mr. Rouſe and Mr. 
Goodenough what Men I had ſpoke to. Mr. Good- 
enough told me, the Deſign was to ſet up the 
Duke of Monmouth, and kill the King and the 
Duke of York, but that all Parties muſt not 


. know of it: But that we muſt tell ſome People 


here was like to be a Foreign Invaſion, and aſk 
them what readineſs they were in, and if we 
found they were like to be compliant in that, 
then we might diſcourſe with them about the 
other Matter. I diſcourſed with ſeveral Men 
about this Affair: And he told me, the Lord 
Mayor and Aldermen were to be killed imme- 
diately, (eſpecially the preſent Lord Mayor Sir 
Jobn Moore) and their Houſes plundered, and 
there would be Riches enough, and that would 


help 


—— 


N 


DD — 
„ 


— 
4 


S REES Ie 


C 8 . > of 88 * . — 4 l 5 
. Foe Gs 4 * 5 N J S coi *e 


we Gn 
* 


4 


"” 


FE 
. 


EE 


. 


FE r ey oe 


624 


help to maintain the Army, and we went on 
further in this Diſcourſe. Then I acquainted 
Mr. Koe with this Buſineſs, but he knew of it 
before, and he did tell me he could provide 
Arms for an hundred Men, and ſaid nothing was 
to be done unleſs the King was ſeized; ſaying, 
we remember ſince Foztp One the King went 
and ſet up his Standard; therefore (lays he) we 
will ſeize them, that they ſhall not ſer up their 
Standard. But (ſays he) I am for ſeizing them 
but not for ſhedding their Blood. Mr. K 0 
went of with that Diſcourſe, ſays he I muſt 
ſpeak with Mr. Goodezough, and ſome of thoſe 
that are principally concerned. Mr. Rouſe ac- 
quainted me, that it was a very convenient thing 
to have a Ball played upon B/aci-Heath, and to 
that end we mult ſpeak to ſome Sea- Captains, 
and (ſays he) I will engage ten, and they ſhall 
manage that Affair, and he that wins the Ball 
take it. But when they have ſo done, every 


Captain ſhall take his Party and tell them they 


have other work, and then go with long Boats 


and Arms and ſeize the Tower. I acquainted 
Mr. Goodenor:gh with this, and Mr. Goodenough 
aſked me the charge of the Golden Ball, Mr. 
Nonſe had told me it would be ten or a Dozen 
Pounds; Mr. Goodenough ſaid if it was Forty 


Pound he would be at the Charge of it all. Se- 


veral ſuch Diſcourſes Mr. Rov/e hath, in my hear- 
ing, ſpoke to ſeveral Men at the King's- Head Ta- 
vern. I underſtood I was ſworn againſt, I heard 
of it at the King's-Head Tavern in his Company 
and Mr. Goodenough's. Mr. Rouſe directed me to 
go to the Sun-Tavern near Moorgate, and he 


would come to me, and there Mr. Rove and Mr. 


Goodenough came to me, and Mr. Rouſe told me 
I ſhould lie at his Houſe. Mt. Rouſe cut off my 
Hair, and went to Mr. Batemar's and fetched me 
a Perriwig; Mr. Rove and I went ſeveral times 


to view the Tower, and took Mate Lee along 


with us. So Mate Lee directed us to Traitors- 
Bridge, and he ſaid that was an eaſy place, and 
he would undertake to do it with an hundred Men 
ſo they had but hand Granadoes. We had, ſome 
time before, that appointed to meet at Wapping, 
to ſpeak with the Sea-Captains: Mr. Kou/e met 
the firſt Day in order to this Buſineſs at the Am- 
fterdam Cofiee-Houſe, and there Mr. Rouſe met 
with two Sea-Captains (as he told me) that were 
to officiate in this Buſineſs, and the Two Cap- 
tains he took to the Angel and Crown in Thread- 
needle-fireet. A ſmall time after, about an hour 
and a half or thereabouts, Mr. Rouſe came, (I 
am not poſitive whether Mr. Goodenough was there 


or no) and told me, he had ſpoke to both the 


Sea-Captains, and they were willing, but one 
was going to New Ferſey, and therefore the work 
muſt be done before he went, or he could not 
aſſiſt: Another time he appointed Mate Lee to 
meet at the Anchor in Wapping I did ſpeak to 
Mr. Goodenough, but he did not meet us, fo that 
we could not go down that Day, but Mr. Rou/e 
always undertook that Buſineſs to get ten Sea- 
Captains, and get Arms for an hundred Men, 
After I was Sworn againſt, and went to Mr. Rouſe's 
Houſe, the next Day Mr. Nelthrop and Mr. Good- 
enough came to me to Mr. Rouſe's, ſays Mr. Rouſe, 
be not diſcouraged let the Buſineſs go on. I was 
directed by Mr. Ne!throp and Mr. Goodenough, 
when ever I was taken into Cuſtody, I ſhould 
deny all, and it could not ouch my Life. I thank 
him for his kindneſs, I lay well, and eat well 
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at his Houſe, my Lord; but however I will tell 
the Truth. We met afterwards ſeveral times, 
and went to Captain Blague's, and the reſt of 
the Company, but at different places. 
an account that Mr. Gooderough was in the North 
raiſing Men, and that the Duke of Mecnmonth was 
thereabouts, and that a Deliverance ſhould he 
wrought for all this. 

I. C. J. About what time was this? 


Mr. Leigh. In laſt June. The Deſign was { 


laid, that I was told it was to be done in a Fort. 
night. They never agreed on a way or method 
of killing the King, but they told me they had 
a thouſand Horſe ready in the Country, and 
that there was five hundred Horſe or thereabouts 
ready in the Town, and that the King ſhould, 
be killed coming from Vindſr. Now they were 
contriving how. to ſend Arms, that they might 
not be ſuſpected, to ſome private Place, they 
were to be ſent in Trunks to ſome private Houſe, 
and there they were to Arm themſelves in the 
Night, and ſome Brick-men were to go to Mind- 
for to know when the King came, and give In- 
formation, and ſo they were to ſet upon him in 
ſome convenient place, and both were to be ta- 
ken off together, the King and the Duke; and 
Mr. Rouſe ſaid, take them off, and then no Man 
can have Commiſſion to fight for them. 

Mr. Serj. Zeferies. He is a Politician every inch 
of him. | 

Mr. Jones. What did he employ you to do? 

Mr. Leigh. I was employed by Mr. Goodenough 
to make all the Friends I could in this Engage- 
ment, I went into Spie- fields and engaged ſome 
Weavers and other People. They promited me 
a Gratuity, but I never had any thing. 

Mr. Serj. Zefferies. If Mr. Rove has a mind to 
aſk him any Queſtions. 

Rouſe. I will, my Lord. 

L. C. 7. Propoſe your Queſtions to the 
Court. 


Rouſe. I aſk him, by the Oath he has taken, 


Whether ever I ſpake with him of any Deſign 
againſt the King and Government? I aſk you 
whether you did not begin with me; 

L. C. J. You hear his Queſtion, anſwer it. 


Mr. Leigh. For that J anſwer, That Mr, R? 


was the firſt Man that ever I heard propole that 
the King and the Duke ſhould be ſecured, and 
there 1s another thing come in my mind, Mr. 
Rouſe hath been a Traveller, he did preſume to 
ſay, and has ſaid to me, and in Company, that 
the King was Sworn in France and Spoin to bring 
in Popery and Arbitrary Power in ſo many Years, 
and therefore it was no Sin to take him off, and 
he told me he had it under his own Hand. 

Rouſe, It was impoſſible, my Lord. 

Mr. Serj. Zefferies. J do believe it. I do not 
believe he thought thee fit to be a Secretary. 

L. C. J. Look you, if you would have any 
thing aſked him, propoſe it to me. 

Rouſe. What place was it I began to ſpeak of 
any thing of this Deſign? 

Mr. Leigh. The King's-head. 

Rouſe. Who was with us? 

Mr. Leigh. Mr. Goodenougb and ſeveral others. 

Rouſe. Was it diſcourſed of before them? 


Mr. Leigh. No, You never diſcourſed of it be- 


fore them. | 
Rouſe. You diſcourſed of going an Hay-mak- 
ing in the Countrey ; ſays you, I will truſt them 


one alone, but ſays you, I am under an Oath of 


Secrecy 


We had 


? 


: 
£ 
: 
* 
2 
WW 
1 
2 
"4 
5 ; 
7 
"Is 
5 
2 
A 
* 
7 
5 . 
$4 Ws 
ee 
3 
* by 
ING 
. 
1 * „ 
1 
* 
* 


n R 
* * 


2 
£ 
7 
: 
8 
7 


— PN 8 YE ; * 
n F 
Dr 


1683. 
not to communicate it but to one at a 
—_— I make bold to acquaint you with itz 
I give you an account what I heard from his own 
th. | 5 
9 C. J. Look you, What you heard from him 
will ſignify nothing, unleſs you are able to make 
Proof of it by other Witneſſes: If you will aſk 
him any Queſtions, you ſhall. We will hear 
what you can ſay for yourſelf at laſt. But you 
muſt not evade the King's Evidence with any 
Diſcourſe at random. | ; 
Rouſe. Did I ever put you upon any thing 
of this Nature? Did you not tell me there was 
a Deſign to overturn the Government, but you 
would not ſhed Blood? : 
Mr. Leigh. I will anſwer; I can't be poſitive 
whether I came to Mr. Rouſe, or he to me. I 
had been in his Company ſeveral Times before, 
and whether he diſcourſed ir firſt to me, or I to 
him, I cannot tell; but when that Point was diſ- 
courſed, he was very zealous to get ten Captains, 
and that the Ball might be play'd, and the Tower 
taken. | 
Ronſoe, Did ever Mr. Goodenough and you and 
meet upon ſuch an Account? 
Mr. Leigh. Yes, at the Kings-head Tavern. 
Rouſe. I can take my Oath I never ſaw Mr. 
Goodenough but twice in your Company, and I 
never knew you till May laſt. : 
Mr. Serj. Fefferies. You came to a very ſtrict 
Alliance by that Time it came to Zune, 


Male Lee feworn, 


Mr. Serj. Zeferies. Tell my Lord and the Jury 
what you know, the whole Truth, and nothing 
but the Truth. 

Lee. The whole Truth I will tell. About a 
Week before Mid/ammer, or thereabouts, I met 
Mr. Rove, I think it was in Pope's-head Alley, go- 
ing to look after Captain Blague: Says Mr, Rovw/e, 
I have ſomething to ſay to you, but he did for- 
bear ſpeaking it then; ſo I went to the King's- 
bead Tavern by the Exchange, we went into a 
little Room; ſays he, there is ſomething I would 
have you do. What's that? ſays I. Says he, 
can't you get ſome Sea-men fitting to make 
Commanders of Ships? I did not underſtand 
Mr. Kou/e”s Meaning in it, but I thought Mr. 
Rov/e, being in Employment, might put me in, 
being deſtitute of Employment, as well as other 
Men. So after we did appoint to meet at Wap- 


Ping, at the Sign of the Blue Anchor in Wapping 


Dock. Says Mr. Rouſe, If I come not at ten of 
the Clock, do not look for me. Says he, Can 
you get no Men that are fit to make Comman- 
ders of Ships? Says I, I have no Acquaintance 
with any, I do not know but two or three: But, 
ſays I, I will ſee what I can do. I waited for 


Mr. Rov/e and Mr. Leigh next Day (both were to 


come.) The next Day I aſked him, what he 
intended by the Commanders of the Ships ? 
Where would he have thoſe Ships? He an- 
ſwered, ſome of the King's Men of War that lay 
at Deptford and Woolwich to make Guard-ſhips. 
Says I, what will you do if you have no Pow- 
der and Shot? If you could take the Tower, 
then you might provide them with every thing 
fitting. Says Mr. Rouſe, We muſt ſecure the 
Tower and Whitehall both, or we can do nothing. 
Says I, Mr. Rouſe, where is your Oath of Al- 


legiance then that is to the King? Says he, 
Vol. III. | 
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We will ſecure the King that he ſhall come to 
no Damage, and he ſhall remain King till; If 
Mr. Rouſe hath any thing to object againſt what 
I fay, I deſire to hear it, I ſpeak nothing but 
the Truth. 

Mr. Serj. Fefferies. Did you meet with him at 
any other Time? ED” 
Lee, This was the firſt Time he put out any 
ſuch Thing to me, concerning any ſuch Con- 
trivance. 

Mr. Serj. Zefferies. Did you meet with him 
afterwards? | | 
Lee. Yes, we had ſome Diſcourſe, it was to 
the ſame Effect, but it ſignifies nothing, and my 
Memory being ſhallow, I do not exactly remem- 
ber it. I know I muſt give an Account of this 
before a greater Court than this. 

Mr. Burton, Mr. Corbin. | 

Mr. Serj. Zefferies. I did acquaint you, my 
Lord, that there was Occaſion to make uſe of 
Evidence againſt the Priſoner at the Bar, I gave 
you an Account how that Evidence was not 
received. Now I deſire to give you Proof, that 
the continual Inclination of this Man's Heart was 
the Killing of the King, and Deſtruction of the Go- 
vernment. 


N. Thomas Corbin ſworn, 


Mr. Serj. Jefferies. Pray, Sir, tell my Lord, 
and the Gentlemen of the Jury, what Meetings 
you had heretofore with the Priſoner about the 
Year Eigbiy One or thereabouts. See whether 
you know him. 

Mr. Corbin. What I have to ſay againſt Mr. 
Rove is only what I gave in Evidence to the 
Court before. | | 

Rouſe. When was that? 

Mr. Corbin. In Eighty One. 75 

L. C. 7. Pray what do you know of him? 
Don't tell us what you gave in Evidence, but 
you are on your Oath to ſpeak Truth, not what 
you ſaid then. | 

Mr. Corbin. My Lord, Some few Days before 
the Members for the City of London went for 
Oxford, I happened to appoint a Gentleman 
(one Mr. Mya) to meet me at Mr. Leech's in 
Cornhil, Mr. Kouje came by, I knew him very 
well, he was concerned in the Commiſſion for 
Diſbanding the Army as well as I. He came 
in, and ſaluted not only me but the Maſter of 
the Shop, with How do you do? He enter'd into 
Diſcourſe, and faid, he intended to go for Ox- 
ford, and that he had agreed with the Coffee- 
men about Town to furniſh them with News; 
ſays he, there are ſeveral Gentlemen reſorting 
to your Shop, it would do well if you had it. 
Says Mr. Leech, What ſhall I give you? Says he, 
if you will go to the Tavern, we will agree it 
over a Glaſs of Wine. But Mr. Rove told me 
he had a Kindneſs to beg of me, and (ſays he) 
I would have you engage ſome of your Friends 
to deliver them ſpeedily to ſuch a_ Perſon I ſhall 
appoint, de die in diem; for, ſays he, if they be 
delivered by the ordinary Letter-Carrier, they 
won't turn to Account, nor give Satisfaction. 
By and by Mr. Wyat came in, (that I was to 
meet at the Szationers) Mr. Wyat aſked me, what 
I thought of the Seſſions? Mr. Rouſe made an- 
ſwer, he did foreſee it would be a very ſhore 
Seſſions. Says he, theſe frequent Prorogat ions 
and Diſſolutions of the Parliament won't avail 
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him, for whatever the King has, the Parlia- 
ment gave him, and they may tate it away 
whe they pleaſe. One bid him have a care 
he faid, and he reply'd, tbe King had for- 
ſeited bis Crown, and had no more Kight to it than 
be had. 

L. C. J. Mr. Rov/e, If you would aſk him any 
Queſtions, pray direct yourſelf to us, and we 


will aſk them. 
Rouſe, IJ deſire he may be aſked what was 


faid before and after, 

L.C. F. Can you tell him? Do you know 
there was any previous or ſubſequent Diſcourle 
to this, that might any way alter it? 

* Rouſe, It was the fame Queſtion propounded 
in Eighty One. 

Mr. ft. Withins. Pray, Did he ſay the King 
had for/cited his Crown? 

Mr. Corbin, Yes, and when he was rebuked 
for it, he reiterated it. 

Mr. Serj. Fe//-rics. We will trouble your Lord- 
ſhip but with one Piece of Evidence more, only 
to give you an Account Mr. Royſe is a Man very 
well known in the City of London; yet when 
there were Officers came to ſeize him, he had 
forgot his Name of Rove, and did not remember 
it. Swear William Richardſon (which was done.) 
Pray tell my Lord, and the Jury, whether you 
were at the taking of this Mr. Kone, and what 
Name he went by. 

Mr. Richard/4n. I was upon the Fourth of 74 
inſtant, to ſearch for one Armiger, and coming 
to Widow 7ay's Coffee-houle, (I think they call 
it) the Widow told me there was no Man in the 
Houſe : I went down the Street and came back 
again, and one ſaid he ſaw a Man go into the 
Garden; ſays he, do you ſtay here, and I will 
go and fee; he ſaw this Gentleman; ſays he, 
What is your Name? He ſaid Zohn/on; I aſked 
him, and he ſaid Johnſon. I told him, we mult 
have an Account of him. Some ſaid they did 
not know him. We went to the Ha!f-Moon Ta- 
vern in A'der/cate-ſtreet, he ſent for other Men, 
they faid they did know him, but they could ſay 
nothing in his Behalf, 

Mr. Serj. 7Zefferies. Is that the Man, ohnſon? 

Mr. Richard/con, That is the Man that 1aid his 
Name was 7obn/on. 


L. C. 7. Look you now, Mr. Rouſe, this is 


your Time to ſpeak. for yourſelf. What have 


you to ſay to this that is charged upon you? 
You hear the firſt Witneſs does ſay, That you 
would have engaged him in a Deſign of 7ai/ing 
of Men, and you told him you deſigned to r. 
prize the Tower, and to that Purpoſe he ſurvey'd 
it with you, and you told him what your Deſign 
was you met Mr. Goodenough about, it was to 
raiſe Men. Goodenough was for Killing the King; 
you, it ſeems, at firſt was but for /ecuring the King, 
and making him do what you pleaſe; but after- 
wards it was come to an higher Matter, and then 
you had. found out a Way to engage ſome Cap- 
tains to ſeize the Tower, and others were to ſeize 
T/hitehal!, both were to be done at once. What 
ſay you to this? (Here are three Witneſſes that 


teſtify very ſtrongly againſt you) and the De- 


vice you had to get Men to Blackheath to ſecure 
the Tower, | 

Rouſe. My Lord, I ſtand here for my Life; it 
never enter'd into my Heart, nor came out of my 


Mouth, but he came to me ſeveral Times about it, 


and I oppoſed it. Ar laſt he dogg'd me ſo often, 
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that he gave me Occaſion to aſk him the Mean. 
ing of it. The firſt Place I ſaw him in was the 
King's-Head (as he faith truly) in Swithi;/s Alley 
There were ſeveral Perſons (as they met there 
every Day upon their private Occaſions) thar 
is true. He aſked me a ſtrange Queltion, (that wWas 
the firſt Time that I heard of it) whether I was wil. 
ling to oppoſe a Foreign Invaſion that was like 
to be made ſpeedily? And whether I would en- 
gage in the Defence of it? And this he did two 
or three Times afterwards. To which I replied 
Sir, I and every honeſt Man are bound (as We 
are Subjects, and have taken the Oaths of Sypre. 
mac) and Allegiance) to engage in ſuch a Thing 
you put me upon, that was, to engage againtt 
a Foreign Invaſion. The next Time, he aſked 
me how far I would aſſiſt, if ſuch a Thins 
ſhould fall out as a Foreign Invaſion. I wonderq 
to hear it ſo often repeated ; I anſwer'd I never 
had but one Sword for ſeveral Years, tho' I have 
had Occaſion for many in other Countries, but 1 
make no Queſtion but by the Aſſiſtance of my 
Friends, to raiſe an hundred Arms, that was my 
very Expreſſion, But withal I demanded what 
he meant by Invaſion, and that I inſiſted upon 
leveral Times; for, ſays I, I know of none, 
and I hope there 1s none like to be. I took 
an Account of this in Characters, and have ac- 
quainted His Majeſty and the Council with it. 
He reply'd to me, ſays he, I wonder you are a 
Stranger to ſuch a Thing. *Tis true, ſays he, 
that is the Word goes up and down, but, ſays 
he, there is another Kind of Invaſion meant by 
ſome Men. I aſked him what other Invaſion 
do you mean? He anſwered preſently, Don't 


you know? Are you a Stranger in England? In 


{/rael? Says he, there is an Invaſion upon our 
Rights and Liberties and all we have: Whereupon 
I was a little ſtartled. This was at the King's- 
Head Tavern. Another Time I deſired him to 
explain his Meaning, being a Stranger to it, 
when I expreſſed my Readineſs to ſerve the 
King upon ſuch an Occaſion in thoſe Words 
they that know me, know that I am not in the 
Capacity of Raiſing an hundred Arms, but I in- 
tended it, as God knows, in Oppoſition to a 
Foreign Invaſion. But, I thank God, I took 
Characters Day by Day, and with a Reſolution 


' Day by Day to diſcover it, but he has got the 


ſtart of me, for fear I would ſwear againit him, 
He inſiſted ſtill upon it, that our Rights and 
Liberties were invaded, and that was the Inva- 
ſion all along intended, and that was the Way to 
hook in Perſons, only upon that Pretence of a 
Foreign Invaſion. I aſked him in what Manner he 
meant Invaſion? Says he, what with their Do- 
ctrines on one Hand, and Oppreſſion on the 
other, they lie ſo heavy that we cat bear it no 
longer. Says I, what do you mean by this? 


What Courſe do you think of? What can you 


propound to yourſelf to extricate yourſelf out 
of theſe Troubles you ſo much complain ol? 
To which he anſwer'd, You are a Stranger to 
what is a. foot, and hath been a-foot a great 
While. Do you not know the Perſons that 
are engaged in the Deſign? (I was a little in- 
quiſitive to know what was meant by the Perſons.) 
No (ſays I) poſitively, I know not what you 
mean, I am a perfect Stranger to theſe Perſons 
and this Deſign, and I wiſhed him and all others 
(as they were Men and Chriſtians) that they would 


take care of oppoſing the Government they lived under, 
| that 
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ir was my very Words. Says he, that we have 
0 0 Hh well, and how to ſecure the 2¹9⁰ 
Things, and, ſays he, you ſhall ſee we will do it 
dexteroufly, without ſhedding a Drop of Blood; 
nay, ſays he, not the Blood of the Duke of 
77k, though he be the verieſt Dog in England. 
| deſired him to explain himſelf. He anſwer'd, 
The Miſchief of it is we can't agree among our- 
ſelves, for it was Us and Me at every Word; fo 
| concluded he was of the Cabal and Club that 
met together on this Deſign (that hath come be- 
fore your Lordſhip;) and I am pretty confident 
there was ſuch a helliſh Deſign, though I thank 
God I had no Hand in it. Said J, Who are the 
Perſons? Pray declare the Bottom of this Story 
you come to me about one Day afcer another. 
With much ado, he told me Mr. Goodenough 
was one. After this Diſcourſe I never ſaw Mr. 


Coodenougb but twice, once was at the Rings 


Head Tavern, where I believe was twenty; the 
ſecond Time was a Day or two after I ſaw the 
Proclamation and his Name in it. So much I 
ſpeak of Mr. Goodenovgh. I aſked him the Names 
of the other Perſons that were engaged in this 
Deſign, and (ſays he) I muſt conceal them, for I 
am under an Obligation; but the firſt Time I ſaw 
the Proclamation againſt Colonel Rumſey, and the 
others, ſays he, I was deadly afraid I was in the 
Proclamation ; but (fays he) all theſe Perſons are 
concerned, and ſeveral others. Thereupon he 
told me, that when they met they came to 
this Reſolution of ſeizing the Tower, the Al- 
dermen, and taking of London. Says I, Pray 
what Money have you to carry on this? Mo- 
ney | Oh, ſays he, we don't want Money; ſays 
he, Mr, Goodenough hath aſſured me there is 
40000 l. 3 

L. C. J. Look you, you invert all his Difcourſe: 
He hath ſworn it againſt you. Have you any 
Evidence in the World? You are not in a Capa- 
city to ſwear againſt him. 

Rouſe, My Lord, he hath turned it upon me, 
he ſpake to me always in private. 

L. C. J. Look you, you have fixed but upon 
one Perſon, here was Mate Lee, that gives a very 
ſhrewd Evidence againſt you ; Did he come and 
teach you? Did he uſe theſe Words? 

Rouſe. My Lord, I have nothing to ſay a- 
gainſt Mate Lee, I hope he is an honeſt Man. 
But I having a Deſign to diſcover this whole 
Thing, and having fo much out of Leigh the 


L. C. J. What did you uſe theſe Words to 
him for then? 

Rove, To ſatisfy the Gentlemen that put me 
upon it, that I might come to the Bottom of the 
Deſign. | 

Mr. Juſt. With. You fay you know a great deal 
more: How came it to paſs you never toldthe King 
one Word of this till after you was taken ? 

Nouſe. I have told it ſince I was taken. 

Mr. Sol. Cen. Pray, when you had got 


Ar. Finch. to the Bottom of all this (as you call 


it) why did you deny your Name? 
Rouſe. I did not deny my Name. 
Mr. Serj. Zefferies. He hath as many Names 
as he has Deſigns, and they are abundance. 
Rouje. I did not know they were Officers. I 
did not think there was any Obligation upon me 
to tell every Man my Name. 


L. C. J. You hear what Evidence is given a- 
Vol. III. : 
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gainſt you concerning your Diſcourſe in Eight 
One; which tho' it be not the Thing for which 
you are directly called in Queſtion, yet if you 
could clear yourſelf of it, it would import you 
much, for that does ſhew your Spirit, and that 
you have had a long while a Deſign againft the 
King's Life, if that be true; therefore it would 
be very fitting that you purged yourſelf of it, 
and that you could ſome Way or other give 
an Anſwer to what you faid, That the King had 


forfeited his Crown, and had no more Right to it, 


than che of thoje ſorry Perſons you ſpoke to: And to 
ſay the Parliament might take away the King's Au- 
_— Theſe are ſtrange Treaſonable Expreſ- 
ions. 

Rouſe, My Lord, Tho' this Thing be revived, 
which was out of Doors two Years fince, and I 
ſuppoſe it is well known to your Lordſhip, who 
was then upon the Bench. As I was told, there 


was a Word in the Indictment called Colloquium: 


He was was aiked what Diſcourſe paſſed before? 


Bur if Mr. Corbin would remember himſelf, I do 
confeſs I did ſay theſe Words; but the Words 
that followed before. 

Mr. 7. ith. What do you mean, the Cart 
before the Horſe? 

Rouje. Mr. Wyat was urging of ſeveral Diſ- 
courſes, the Popiſh Grandure in depoſing Kings, 
and I gave this Anſwer in theſe Words: Sir, 
(fays I) 5 it were in the Power of any Pope to de- 
Pofe the Ring, then he might as well take away the 
Crown off the King's Head; but he hath no ſuch 
Power; if be had that Power, ſays I, then the 
Crown of England is yours as much as his, 

Mr. Sol. Gen, What was the Colloquium, when 
you ſaid the Parliament might take it away ? 

Rouſe. I never ſaid that. 5 

L. C. J. I have heard a great deal of your 
Difcourſe, if you think you can make any of 
ic good by Witneſſes to your Advantage, call 
them. 

Rouſe. My Lord, I have not had Time to col- 
le& my Witneſſes. How can it be ſuppoſed l 
ſhould call Witneſſes ? I don't know whether 
they are here. Here are Witneſſes called to prove 
a Matter, whereof upon a Trial two Years paſt I 
was acquitted, | 

Mr. Juſt. Wish. Pray do not go away with that, 
here are two Witneſſes ſince. | 

L. C. J. You were told, that was not the Thing 
laid to your Charge now, that does only ſhew the 
Temper of your Spirit, and how your Inclina- 
tions have been all along. Look you, this you 
are now charged with, 1s a Deſign to Seize and 
Kill the King, and to that Purpoſe to have en- 
ter'd into a Conſpiracy with Goodenough and o- 
thers, for the raiſing of Men, and the making 
of a Rebellion and Inſurrection here in the King- 
dom; whereby you might have ſeized not only 
the King, but his Fort here, the Tower, and made 
yourſelves Maſters of his Ships, and fo enter'd 
into a perfect War with him in his own King- 
dom, to the Deſtruction of himſelf and the Go- 
vernment. You hear what the Witneſſes ſay 
againſt you. 

Rouſe. I do declare in the Preſence of God 
Almighty, before whom I muſt ſtand, it never 
enter'd into my Heart. | 51 

Mr. Jones. If that would do, we ſhould have 
none hanged. | 

Rouſe, T appeal to your Lordſhip and this 
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Honourable Court, whether 'tis likely for me, 
who am ſuch a filly Perſon, to engage in ſuch 
a Deviliſh Deſign, eſpecially being concerned 
with no Perſon in the World about it; for I de- 
Clare, if T was upon ten thouſand Oaths, I never 
had any Diſcourſe with any Perſon in the World 
about it. In the next Place, I never was in any 
Meeting, though I have heard of ſeveral darkly 
that they met in London, and in ſeveral Clubs, 
but I could never find out the Places. I deſire 
to aſk him, whether he knows with whom I did 


concern myſelf. 


I. C. J. Look you, did you never meet him 
with any Company concerning any of theſe Trea- 
ſonable Deſigns that you have ſpoken of? 

Mr. Leigh. I will give your Lordſhip and the 
Jury an Account. Mr. Roy? acquainted me he 
could make ten Sea-Captains, I acquainted Mr, 
Goodenough with it. He told me he would have 
a Golden Ball, and told me the Charge. We 
went to the Angel and Crown Tavern, from thence 
he came to meet Mr. Goodenough to tell him what 
he had ſaid to theſe Captains. The next Day he 
met Mr. Goodenovgh; and Mr. Goodenough, Mr. 
Rouſe, Mr. Pachin, and I, went from Foſeph's 


Coffee-houſe in Exchange-Alley, and he diſcourſed 


about getting of theſe Captains. 
Rouſe. Who was preſent ? | 
Mr. Leigh. We never diſcourſed the Matter 


8 joyntly, but ſingly with one Man. Mr. Rov/? 


and Mr. Goodenough went into a Room apart a- 
bove Stairs, and diſcourſed this Matter (as I be- 
lieve) half an Hour. ; 

Rouſe. How do you know what Diſcourſe I 
had with Mr. Goodenough when you was not pre- 
tent ? | 

Mr. Leigb. Mr. Goodenough thanked me for 
bringing him acquainted with you. 

L. C. J. How do you know what Diſcourſe 
they had? 

Mr. Leigh. I know only what Mr. Re»: told 
me; Mr. Kouſe told me that he would engage ten 
Sea-Captains, that a Ball ſhould be play'd, and 


every Man take his Dividend. 


L. C. J. Did he tell you he had diſcourſed 


this with Mr. Goodenough ? 


Rouſe. Did I tell you ſo? 

Mr. Leigh. Yes, Sir. 

L.C.F. You ſpeak of ſeveral in Company, 
one Pachin and others. i 

Mr. Leigh. We went from the King's-head Ta- 
vern, for there was Company we did not like, 


tho? we diſcourſed there but of Hay- mating, and 


getting Men to help the Countrey People. 

I. C. 7. What did you mean by that? 

Mr, Leigh. That was to get Men for this Bu- 
ſineſs. 
L. C. J. What did he ſay the Intention was of 
raiſing theſe Men ? 

Mr. Leigb. Mr. Roſe hath frequently and often 
acquainted me, that the King had taken an Oath 
in France and Spain to bring in Popery and Ar- 
bitrary Power in ſo many Years, and that he 
had not done it, made the Popiſb Party angry, 
but that he would doit. | 

L. C. 7. Well, what Deſign was there in rai- 
ſing of Men and ſeizing the Tower ? : 
Mr. Zeigh. He told me all things muſt be 


done together. The King and the Duke muſt be 
ſeized, for that was the principal Work. 


Rouſe, It never enter'd into my heart. Be pleaſ- 
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ed to aſk him if he was not arreſted by one Ky. 
ing, and what was the account of it. 

Mr. Leigh. No. 

Rouſe, I mean ſworn againſt. 

Mr. Leigh. I will give your Lordſhip an Ac. 
count of it. Mr. Goodenough, Mr. Rouſe, Mr. Pg. 
chin, and I, had been at the King's-head Tavern; 
a Man came and told me, a Man had been is 
my Houſe, and that one {wore againſt me, and 
it would be dangerous to go home. A while 
after comes one Armiger, and he told me Mr. 

Bateman was gone one Way and he another to 
ſeek for me, and deſir'd me to have a Care of 
myſelf, With that Mr. Rouſe, Mr. Goodencugh 
and Mr. Pachin came out to me. Mr. Rouſe *'Y 
rected me to go the Sun Tavern at Moorgate 
and I went; Mr. Rouſe, Mr. Goodenough , and 
Mr. Pachin came to me. I told them I would 
meet my Wite, but they would not let me go on 
by any Means, but ſent one Mr. Themas a Cof. 
fee-man for my Wife. She came and told me 
Mr. Goodenovgh had ſworn againſt ſeveral People, 
or he was ſworn againſt, I went to Mr, Nase 
Houſe, where Mr. Goodenorgh came to me. Mr. 
Kouje would have had Mr. Goodenorgh ſtaid 
there all Night: Mr. Goodenougb ſent for his 
Wife, to know if his Brother had ſworn; ſhe 
acquainted him he had not ſworn; Mr. XG 
invited him to lie with me. He ſhewed me be- 
hind the Bed a Window to go into another Man's 
Room to make my Eſcape, if any Man ſhould 
come to ſearch the Houſe. I lay there on Sg. 
turday, Mr. Goodenougb and Mr. Nelthop came 
to me; Mr. Goodenough told me he had lain at 
Mr. Nelthrop's all Night, but he had ſeen his 
Brother, and he had not ſworn againſt me: I 
heard that Mr. Keeling had ſworn againſt me, 
and did ſay in Diſcourſe, if I did light of Keeling, 
I would kill him. 

Leone. I deſire to aſk him another Queſtion: 
When he was told he was ſworn againſt, what 
did he ſay? 

I. C. J. He tells you before-hand, that he ſaid 
he would kill Keeling if he could meet him. 

Reuſe, He ſays Mr. Goodenough and Nelthrop 
came to my Houſe ; aſk him if I was in the Houſe, 
or ſaw Mr. Goodenough ? | 

Mr. Lee. I am not poſitive whether he ſaw 
them together, but that he ſaw Mr. Goodenough 
there the Friday Night, for he invited him to lie 
with me. 

L. C. J. Pray what was your Reaſon in putting 
Mate Lee upon the inquiring out Men to make 
Maſters of Ships? 

Nouſe. To ſatisfy the Gentleman, becauſe he 
told me there was ſuch a Deſign in hand, to get 
to the Bottom of that Deſign, that ſo his Maje- 
ity might come to no Damage. Pray, my Lord, 
How could I acquaint the King, or any Juſtice 
of Peace what he meant by it unleſs I under- 
ſtood it? 

L. C. J. Have you any thing more to aſk? Or 
would you have any Witneſſes called? 

Rouſe. My Lord, *tis my Unhappineſs I have 
no Witneſſes. | | 

Mr. Serj. Zefferies. He hath confeſſed the Trea- 
ſon enough. . 

L. C. J. Look you, Gentlemen of the Jury. 
You hear that this Perſon at the Bar is Indicted 
for High Treaſon in conſpiring the King's Death, 
and declaring this by Overt Acts, that is, endea- 
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vouring to raiſe Men here for to ſeize the Tower, 
and to make an Inſurrection here, and a Rebel- 
lion within the Kingdom : You hear two politive 
Witneſſes of what they have heard from him: He 
did endeavour, ſays Lee, to bring him into it, 
and he told him the whole Deſign, he did de- 
clare to him the Manner how they intended to 
ſeize the King and the Duke of York: Mr. Good- 
enough was One of the Perſons that confederated 
with him, one of them, but ſeveral others they 
had. They had covert Terms to diſguiſe this, 
by getting the Countrey People in their Harveſt, 
He told them of a Deſign he had to get the Sea- 
men, a Thouſand of them together, to ſeize the 
Tower and Whitehall both at a Time. And you 
hear that Mate Lee had the ſame Diſcourſe in Sub- 
ſtance with him, of endeavouring to ſeize the 
Tower and get Arms, for to ſeize the King's 


for High Treaſon. 


Ships, to raiſe a thouſand Perſons for the effect- 
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ing of this. All theſe Things you have heard 
proved againſt him; he gives no Anſwer to any 
of them, but only tells you, that in Truth he 
did not fay theſe Things to them; but they, that 
is the firſt, Lee, ſaid theſe Things to him. He hath 
no Evidence at all of it. You hear likewiſe (which 
does agree with this Caſe) the Teſtimony by the 
other Perſon concerning his Diſcourſe in Eight; 
One. How he ſaid, The King had forfeited his 
Crown, and had no Right to it; but the Par- 
liament gave him his Authority, and might take 
it away. All theſe Diſcourſes they ſavour of a 
wicked Spirit as can be in the whole World. I mu 
leave it to you whether you believe him Guilty. 


The Fury preſently gave their Verdict that he 
was Guilty. 


VVT 
D 


SSS SSS 


CXVIII. The 7. rial of Lord WrirLiam RvusszL . at the Old 


Bailey for High Treaſon, 


HE Lord Ruſſe! was ſet to the Bar, and 
placed within the Bar. 

C. Cr. William Ruſſel t, hold up 
A) thy Hand. (Which he did.) Then the 
ctment was read, as followeth: 

London. The Furors of our Sovereign Lord the 


King, upon their Oaths preſent, That William Rul- 


ſel, late of London, E/; together with other falſe 
Traitors, as a falſe Traitor againſt the moſt 1!luſtri- 
ous and Excellent Prince, our Sovereign Lord 
Charles II. by the Grace of God, of England, Scot- 
land, France and Ireland King, his natural Lord, 
not having the Fear of God in his Heart, nor weigh- 
ing the Duty of his Allegiance, but being moved and 
ſeduced by the Inſtigation of the Devil, and the true 
Duty and natural Obedience which true and faith- 
ful Subjects of our Sovereign Lord the King towards 
him our ſaid Lord the King do bear, and of Right 
ought to bear, wholly withdrawing; and with his 
whole Strength intending the Peace and common Tran- 
quillity of this Kingdom of England to diſturb, and 
War and Rebellion againſt our ſaid Lord the King 
to move and ſtir ub; and the Government of our ſaid 
Lord the King within this Kingdom of England to 
ſubvert, and our ſaid Lord the King from his Title, 
Honour and Kingly Name of the Imperial Crown of 
this his Kingdom of England o put down and de- 
prive; and our ſaid Lord the King to Death and final 
Deſtruftion to bring and put, the ſecond Day of No- 
vember, in the Year of the Reign of our Sovereign 
Lord Charles II. King of England, c. the four 
and thirtieth, and divers other Days and Times, as 
well before as aſter, at the Pariſh of St. Michael 
Baſſiſnaw, in the ard of Baſſiſhaw, London, a- 
forejaid, malicicuſly and traiterouſly, with divers o- 
ther Traitors, to the Furors aforeſaid unknown, he 
did conſpire, compaſs, imagine and intend our ſaid 
Lord the King, his Supreme Lord, not only of his 
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Kingly State, Title, Power and Government of this 
Lis Kingdom of England, to deprive and throw 
down, but alſo our jaid Lord the Ring to kill, and to 
Death to bring and put; and the ancient Govern- 
ment of this his Kingdom of England to change, al- 
ter and wholly to ſubvert, and a miſerable Slaughter 
amongſt the Subjetts of our ſaid Lord ths King 
through his whole Kingdom of England 1 cauſe and 
procure, and Inſurrection and Rebellion againſt our 
aid Lord the King to move, procure, and ſtir up 
within Ibis Kingdom of England; and to fulfil and 
perfect the ſaid moſt horrible Treaſons, and traiterous 
Compalſings, Imaginations and Purpeſes aforeſaid, be 
the ſaid William Ruſſel, together with other falſe 
Traitors, as a falſe Traitor, then and there, and di- 
vers other Days and Times, as well before as after, 
maliciouſly, traiterouſly and adviſedly, between them- 
ſelves, and with divers other Traitors, to the Furors 
aforeſaid unknown, they did meet together, conſult, 
agree and conclude, and every of them, then and 
there, did conſult, agree and conclude, Inſurrefion 
and Rebellion againſt our Sovereign Lerd the King, 
within this Kingdom of England, to move and ſtir 
up; and the Guards for the Preſervation of the Per- 
fon of our ſaid Lord the King, to ſeize and deſtroy, 
againſt the Duty of his Allegiance, againſt the Peace, 
&c. and alſo againſt the Form of the Statutes, &c. 


Cl. of Cr. How ſay'ſt thou, art thou Guilty, or 
not Guilty? 

Lord Ruſſel. My Lord, May I not have a Co- 
py of the Matter of Fact laid againſt me, that I 
may know what to anſwer to it? 

L.C.7. My Lord, We can grant 
you nothing till you have pleaded. 
Therefore that which is put to you 
now is, Whether you ſay you are Guilty, or not 
Guilty? | 


Sir Francis 
Pemberton. 


* Burnet's Hiſtory of his Own Times, Fol. I. 2. 553=—558. 5C0—;62, 
1 He was Lord only by Courteſy, being eldeſt Son to the Earl of Bedford. 
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L. REI. My Lord, I am not Guilty. 

C!. of Cr, Culprit, How wilt thou be tried? 

L. . By God and my Countrey. 

C!. f Cr. God fend thee a good Deliverance. 

L. KAI. My Lord, I thought a Priſoner had 
never been arraigned and tried at the ſame time, 
i have been a cloſe Priſoner. 

Z. C. J. For Crimes of this Nature, my Lord, 
we Go it continually. | 

L. Kl. It is hard, my Lord. | 

Mr. At. Gen. My Lord hath no 
realon to complain for want of No- 
tice, for ſince Alunday ſeven- night 
he had Notice of his Trial, and the Matters al- 
tedged againſt him he had Notice of, for Queſtions 
were put to him about this Matter; he hath been 
very fairly dealt with, he hath had the Liberty of 
Countel to adviſe him; there hath been no fort of 
Liberty denied him, which becomes any Subject 
ro have in this Condition, 

L. C. J. My Lord, I do not know whether you 
hear Mr. 4:/07ury, He ſays, your Lordſhip hath 
had a great deal of Favour ſhewn you already, in 
that you have been acquainted with the Crimes 
tor which you are now indicted, that you have 
had a great deal of Warning given you, that you 
have had the Liberty of Countel, which hath not 
been known granted to any under your Lord- 
ſhip's Circumitances. He ſays, he doubts not 
but your Lordſhip is prepared for your Defence, 
Uecaule you have had ſo much Knowledge, and 
\Warning of the Time and Matter for which you 
were to be called in Queſtion, 

L. K. My Lord, I am much to ſeek, I on- 
ly heard tome general Queſtions, and I have Wit- 
neſſes, that I believe arg not yet in Town, nor 
will be, I believe, till Night; I think it very 


Sir Robert 


4TH. 


hard f can't have one Day more. 


Mr. AI. Cen. Monday ſeven- night your Lord- 
ſhip had Notice. ä ä 


ILL. KV. I did not know the Matter I was 


charged with. 

Mr. At. Gen. Yes certainly, for J was with you 
my ſelf, my Lord; and thole Queſtions you were 
examined upon, were a Favour to you, that you 
might know what the Matter was you were accu- 
ted of. 

L. C. J. My Lord, without the King's Conſent 
we can't put off the Trial ; it the King's Counſel 
think not fit ro put it off, we can't grant your 
Lordſhip's Requeſt in this Caſe. 

L. Ru/7:!. 1 would deſire a Copy of the Pannel 
of the Jury, that I might conſider of it; for how 
elſe can I make any juſt Challenge? I thought 


the Law had been very favourable to Men upon 


their Lives; and therefore it had allowed Peo- 
le to have ſome little Notice. 

L. C. J. Hath not your Lordſhip had a Copy 
of the Pannel? I think your Lordſhip was allow- 
ed one. We gave Order your Lordſhip ſhould 
have a Copy of the Pannel. 

Mr. At. Gen. We did indulge him ſo far, that 
he might have a Note of all the Men returned. 

L. Ruſſe!. I never had a Copy of the Pannel. 

L. C. J. It was the Fault of your Lordſhip's 
Servants then; for I gave Order for it my ſelf. 
Tis ſuch a Favour, that in regard a Man's Life 
lies at ſtake, we never did deny it *, to my 
Knowledge. And therefore in this Caſe I gave 


Order to the Secondary to deliver a Copy. I 
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know the King did not deſign to be hard upon 
my Lord in his Trial, but that he ſhould have as 


fair a Trial as ever any noble Perſon had. 


L. Riel. J pray I may have a Copy then. 

Mr. Serj. Zefferies. It my Lord had ſent his A. 
gents, and it had been refuſed, there had been 
ſomething in ir. | 

Mr. A. Gen. Secondary Normanſel was with me 
and I gave him my Allowance, though it wi 
not his Right. | 

L. C. J. That my Lord may not be ſurprized 
what think you of giving my Lord time till the 
e and try ſome of the reſt in the mean 
dime: 

Mr. At. Cen. Truly, my Lord, if I could ima- 
gine it were poſſible for my Lord to have any 
Witneſſes, I ſhould not be againſt it. 

L. Ruffel. *Tis very hard. 


Mr. At. Gen. Do not ſay fo, the King does. 


not deal hardly with you, but I am afraid it wil! 
appear you would have dealt more hardly with the 
King: You would not have given the King an 
Hour's Notice for ſaving his Life. 

Secondary Tro:man. I gave my Brother Nor- 
manſel a Copy of the Pannel on my Side, and 
hear that my Brother Normanſel hath ſaid that he 


delivered a Copy. Then Secondary Norman/e! 


was ſent for, and the Court ſtaid for him ſome 
time. £3. | 

Mr. Atwood, My Lord, a Gentleman told me, 
he did not know whether it was fit, till he had 
conſulted the Attorney General; afterwards I had 
a Copy as it ſtood then, not as it is now. 

Mr. A. Gen. I defire my Lord may be aſked, 
who he ſent for it? | 

L. Ruſſel. I did not ſend for it; I enquired, 
and they faid it would be refuſed. 

Mr. Atwood. No, the Gentleman had it with 
the fair Periwig. | 

L. C. J. It was delivered to your Servant, 
or Agent. What did you do with it? 

L. Auſſel's Gent. Sir, The Gentleman gave me 
out of a Book ſome Names. 

Mr. Serj. Zefferies What did you do with 
them ? 

L. RufſePs Gent. I writ them down, they were 
not perfect, I did not know what they were. 


L. C. F. Sir, you were to blame, not to deli- | 


ver it to my Lord. 

L. Rufſes Gent. I was not bound to deliver an 
imperfect thing to my Lord. | 

L.C.7. Sir, you ſhould have conſulted your 
Lord's Advantage, ſo as to have delivered any 
thing for his Good, | 

L. Rufſel's Gent. My Lord was in the Tower, I 
was not admitted to my Lord. | 

Mr. At. Gen. Did you give it to my Lady? 

L. RuſſePs Gent. Yes, thoſe Names I had, my 
Lady had. 

Mr. Serj. 7efferies. How long ago was it? 

Mr. Atwood. Tueſday or Wedneſday laſt. 

L. C. J. (To Lord Ruſſel's Servant.) Look you, 
Sir, when had you this? 

L. Ruſſel. I had no Pannel, I will aſſure you, 
delivered me; I had ſome Names of People that 
they ſaid were uſually on Juries. . 

L. C. J. They were the Names of the Jury. 

L. Kuſſel. They were only the Names of them 


that were like to be of the Jury, no other Pan- 


nel came to me. 


* But it had been denied in Colledge's Caſe, and was afterwards denied ro Mr. Corniſh, till the Time of his Trial, when 


t could be of no Service to him. 
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E. My Lord, there can be no other Co- 

g given, but the fame that was delivered; for 
your Lordſhip does know in this Caſe, any Per- 
jon accuſed, as your Lordſhip is, may challenge 
thirty vez and therefore there is a Return ge- 
nerally of three or four ſcore, and theſe are re- 
turned in caſe of your Lordſhip's Challenge. 
When you have challenged ſo many as you pleaſe, 
ten the twelve Men that ſtand after your Chal- 


| lenge, are to be of the Jury. And therefore this 


is not like a Pannel made up by the Sheriff, in 
ordinary Cauſes, between Man and Man; there 
they make a formal Pannel, from which they can- 
not depart, when that is once returned; but here 
in criminal Caſes, becauſe of the Challenge, they 
return either ſixty or eighty. And I preſume 
your Lordſhip was attended with the Names de- 


livered. 
Mr. Serj. Fefferies. How many Names were de- 


livered? 

Mr. Atwood. Above 100. | 

L. Rufſ-1. T had nothing of a Pannel delivered 
to me, but ſome Names. 

L. C. 7. There was never any formal Pannel 
delivered to any Perſon accuſed: The Copy of it 
is in Paper always. 

L. Ruſſel. How can I know who to chal- 
lenge ? | 

L C. J. My Lord, the Copy of it is in your 
Hands; your Lordſhip hath been deceived in 
this, by not underſtanding the true Nature of 
theſe Things. It we were to give you a new one, 


we could give you but ſuch an one. 


L. Ruſſel. J had no Paper from the true Officer. 

L. C. J. No, but from your Servant. 

Mr. Al. Gen. My Lord, you will have Cauſe 
to complain, if they are not the ſame Men we 
now ſhall call. : 

L. C. J. My Lord, that Paper will guide your 
Lordſhip in your Challenges. 

L. Ruſſel, My Lord, I did not mind it, I put 
it away. My Lord, with your Favour, I muſt 
needs inſiſt upon having a Pannel, and that you 
will put it off till the Afternoon; I have a Wit- 
neſs that is not in Town. My Counſel told me it 
was never done, or very ſeldom, arraigning and 
trying at the ſame Time, except in caſe of com- 
mon Malefactors. | 

L. C. J. Mr. Attorney, Why may not this Trial 
be reſpited till the Afternoon? 

Mr. Al. Gen. Pray call the Jury. 

L. C. J. My Lord, the King's Counſel think it 
not reaſonable to put off the Trial longer, and 
we cant't put it off without their Conſent in this 
Caſe. | 

L. Ryſſe!, My Lord, *tis hard; I thought the 
Law had allowed a pretty deal of Favour to a 
Man when he came upon his Life. How can I 
know to except againſt Men, that I never heard 
or law one of them ? 

Cl. of Cr. You the Priſoner at the Bar; thoſe 
good Men that have been now called, and here 
appear, are to paſs between you and our Sove- 
reign Lord the King, upon your Life or Death, 
if you challenge any of them, you muſt ſpeak as 
they come to the Book to be ſworn, before they 
are ſworn. 

L. Riſſel. My Lord, May not I have the Uſe 
of Pen, Ink and Paper ? 

Court, Yes, my Lord. 


for High Treaſon, 


631 


L. Ruſſel. My Lord, May I not make uſe of 
any Papers I have? 

L. C. J. Yes, by all means. 

L. Ruſſel. May I have ſome body write to help 
my Memory ? 

Mr. At. Gen. Yes, a Servant. 

L. C. F. Any of your Servants ſhall aſſiſt you in 
writing any thing you pleaſe for you. 

L. Kuſſel. My Wife is here, my Lord, to do it. 

L. C. J. If my Lady pleaſe to give her ſelf the 
Trouble. 

Mr. At. Gen. My Lord, you may have two 
Perſons to write for you, it you pleaſe. 

L. Ruſſel. My Lord, here hath been a Name 
read, chat I never ſaw in the Liſt of the Jury I 
had, I heard Sir Andrew Foſter called. 

L. C. FJ. He is not called to be of the Jury, 

Cl. of Cr. Call John Martin. [He appears. 

L. Rufſz]. Are you a Freeholder of 40s. a Year? 
I hope none are allowed in the Pannel, but thole 
that have Freeholds. 

L. C. J. There is no Pannel made in London by 
Freeholders, we have very few Freeholders capa- 
ble of being impannelPd, becauſe the Eſtates of 
the City belong much to the Nobility and Gen- 
tlemen that live abroad, and to Corporations : 
Therefore in the City of Loudon * the Challenge of 
Freeholders is excepted, 

L. Kuſſel. My Lord, I thought it had been al- 
ways ſo, and the Law had been clear in that Cate 
throughout Eng/and, that no Man ought to be 
tried tor his Lite, but by thoſe that have Free- 
holds. My Lord, I remember I read the Statute 
of 2 H. g. where ' tis poſitive that no Perſons ſhall 
be judged in Caſe of Life and Death, but by 
thoſe that have 405. a Year. | 

L. C. J. My Lord, that Statute extends not to 
this Caſe. Read the Starute. 

Cl. of Cr. Whereas Perjury is much uſed in the 
City of London upon Perſons, &c. 8 

L. C. J. Is this the Statute your Lordſhip has 
read? 

L. Ruſſel, This is not in the Caſe of Life and 
Death. | 

L. C. J. It is not, my Lord. 

L. Ruſſel. That that I read is poſitive. And it 
your Lordſhip will not allow of it, I defire my 
Counſel may come and argue it, for *tis a Mat- 
ter of Law, and I can't argue it, whether the Ju- 
ry are not to be Frecholders. 

Mr. Serj. Fefferies. There is nothing mention- 
ed in that Statute with relation to the City of 
London indeed, but the Neceſſity of the Thing 
requires it. 

Mr. At. Gen. It will not be material, *cis a col- 
lateral Point, for moſt of the Jury have Free- 
holds. 

L. C. J. Do you allow the Exception? 

Mr. At. Gen. No, my Lord. 

L. C. J. Therefore we muſt, if my Lord ſtand - 
upon it, hear his Counſel, My Lord, we will 
hear your Counſel z what Counſel do you deſire, 
my Lord? 

L. Ruſſel, The Counſel that were allotted me. 

L. C. J. No, you muſt have Counſel aſſign'd 
by us. The Counſel that was aſſign'd elſewhere 
ſignifies nothing. | 

L. Ruſſel. Mr. Pollexfen, Mr. Holt, and Mr. 
Ward, | | 


* But the Reſolution of the Court extended to all Trials, even in a County at large, and was ſo cited and followed in 


Colonel Sidney's Cale. 


The 
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Court. | | 
TL. C. J. (To the Counſel.) Gentlemen, my Lord 


* The ſaid Perſons were talled, and came into 


here deſires Counſel; you are here aſſigned as 


Counſel for my Lord Ru//e/ that is at the Bar, *tis 
concerning a thing wherein he doubts the Law ; 
he would except to the Jury upon this account, 
to the Poll, becauſe they have not Freehold with- 
in the City of London, and he deſires you may be 
aſſign'd his Counſel to make it out that this is a 
Cauſe of Challenge. 

Mr. At. Gen. Tis a Cafe of Treaſon, Mr. Pollexfen. 

Mr. Hard. We take it ſo. 

Mr. Pollex. My Lord, Perhaps if we had more 
Conſideration of it we ſhould ſpeak more, but 
if your Lordſhip pleaſes to hear us what we can 
ſay; firſt we take it with ſubmiſſion, at Common 


Law, a Free hold was neceſſary to make a Man a 


Jury- man. But that which falls out in this caſe, 
is the Statute of 2 H. 5.c. 3. which Statute ] ſup- 
poſe is here in Court. That Statute ſays this (if 
you pleaſe I will quote the ſubſtance of it,) That 
none ſhall be admitted to paſs upon any Inqueſt 
upon the Trial of the Death of a Man, except 
he have Lands and Tenements of the yearly va- 
lue of 40s. Now we are here I think within the 
words of the Statute, and I take it to be no Que- 
ſtion at all, were we not in a City and Coun- 
ty. I think this would be no Queſtion upon a- 
ny Trial in any County at large. The Statute 
does not make any Exception or Diſtinguiſhment 
between Cities and Counties at large, but the 
Words are general, as I have opened them. My 
Lord, the Statute does alſo provide in Caſes of 
Freehold or 40 Marks. Now, my Lord, to 
prove this Statute extends to London, tho? a Ci- 
ty and County, there are other Statutes that have 
been made ſubſequent, make it plain that it does 
ſo extend. But before I ſpeak to them, there is 
1 Inſt. Fo. 157. that takes notice of this Statute, 
and ſpeaks it generally, that the Freehold ought 
to be in the ſame County, nor do I remember 
to have ſeen any Book that diſtinguiſhes berween 
Counties at large and Cities and Counties. But 
Statutes that have been made concerning Cities 
and Counties are a plain Declaration that this is 
meant of Juries both in Cities and Counties. I 
will mention the Statute 7 H. 7. c. 5. The Sub- 


' ſtance of the Statute is this: Ir takes notice that 


there were Challenges in London for that they had 
not 40 5. per Ann, and that this Challenge was to 
be made in the Wards, which are the ſame with 
Hundreds in the Counties, ſo this Statute is 
made to take away the Challenge of 40 5. Free- 
hold. This Statute of 7 H. 7. that takes away the 
Challenge in London for not having 405. is, with 
ſubmiſſion, a ſtrong Evidence and Authority 
that it was before that time a good Challenge, for 
otherwiſe to what end ſhould they make a Statute 
to take away the Challenge, unleſs it were before 
a good Cauſe of Challenge? In the next place, 
4 H. 8. c. 3. that extends to Civil Cauſes in London 
and ſays, that the London Jurors ſhall (but provides 
only for London in Civil Caufes) be admitted in 
Civil Cauſes, that have Goods to the Value of 
100 Marks. My Lord, if that firſt Statute or 
the Common Law had not extended to require 


 Freeholds in London, then there would have been 


no need of this Statute that was made to enable 
Men to be Jurors that had Goods to the Value 
of 100 Marks. So that we take it to be good 
Authority, that by the Common Law Frechold 


was required in all Civil Cauſes. Then there is 
another Statute 23 U. 8. c. 13. and that will be 3 
ſtrong Evidence to ſhew what the Law is: For 
the Statute ſays, in Cities and Burroughs, in Tri 
als of Murder and Felony, if a Freeman of the 
City of London is to be tried, the Freemen ſha} 
be upon the Jury, tho? they have not F rechold, 


and then there is a Proviſo, that for Knights ang 
Eſquires that are out of the Burrough, tho' they 
are arraigned in the Burrough, that extends not 


to them, tho' in Cafes of Murder and Felony, 


As for this Statute we take this Senſe of it, firſ} 
That it does not extend to Treaſons, for whea 
it only names Murders and Felonies, that makes 
no Alteration as to Treaſon, therefore that ſtands 
as before: But if there be any Alteration that 
extends only to Freemen and Burgeſſes that are 
to be Tried, but not to Knights and Eſquires, 
ſo that if we were in a Cafe of Felony and Mur- 
der, I think we are not concerned in this Sta- 
tute, for we are no Freeman nor Burgeſs, but 
we are an Eſquire, and therefore ought to be 
tryed by Freeholders: So that for the Law we 
rely upon theſe Statutes, that we have looked 
upon as ſtrong Evidence, that there ought to be 
in the Trial of the Life of Man, eſpecially for 
Treaſon, Freeholders. Firſt, It it were in Civil 
Cauſes, if this Qualification be not in Jury-men, 
then an Attaint would lye; the Penalty in an 
Attaint is, that their Houſes ſhould be pulled 
down, Sc. This is provided by the Law, to the 
intent the Jury may be careful to go according to 
their Evidence. Tis true, no Attaint does lie in 
Criminal Cauſes ; but if ſo be in Civil Cauſes there 
be required Freeholders, and an Attaint lies if 
there be not, 'tis not reaſonable to think ur 
there ſhould be as great regard to the ie 
a Man as to his Eſtate, Next, my Lo 

not know any Law that ſets any kind ol 


fication but this of Freehold, ſo that He the Pare . 


ſons of what condition or nature ſogver (ſuppo— 


ſing they be not outlawed) yet theſe Perions, 


if this Law be not in effect, may then ſerve 
and be put upon the Life of a Man. Theſe are 
the Reaſons, .my Lord, for which we apprehend 
they ought to be Freeholders, : 

Mr. Zlolt. My Lord. i would defire one Word of 
the ſame ſide: We inſiſt in this Cafe upon thele two 
things; firſt we conceive by the Common Law, e- 
very Jury-man ougkt to have a Freehold, we have 
good Authority for it, Cote's Fir} Inſtilutes; but if 
that were not fo, I think the Statute Mr. Pollen fen 
hath firſt mentioned, 2 H. 5. c. 3. to be expreſs in 
this Point. My Lord, the Statute in the Preamble 
does recite all the Miſchiefs; it ſays great Mil- 
chiefs enſued by Juries that were made up of 
Perſons that had not Eitates ſufficient, In what? 
As well in the Caſe of the Death of a Man, as 
in the Caſe of Freehold between Party and Par- 
ty: The Statute reciting this miſchief, does in 
expreſs Words provide two Remedies for the 
ſame in theſe Caſes: Firſt on the Life and Death 
of a Man, the Jury or Inqueſt to be taken, ſhall 
have 40 f. per Ann. and 10 between Party and 
Party 40 Marks, ſo that this being the Trial of 
the Death of a Man, it is interpreted by S am— 
ford 162 à. That is, In all Caſes where a Man 
is arraigned for his Lite, that is within the ex- 
preſs Words of the Statute, Beſides this expoſi- 
tion that hath been put upon the Statute, my 
Lord, it does ſeem that the Judgment of ſeveral 


Parliaments hath been accordingly in ſeveral 
1 | Times 
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Times and Ages. My Lord, to inſtance in one 
Statute that hath not been mentioned, and that 
s the 33 of H. 8. c. 23. That does give the King 


power to award Commiſſions of Oyer and Termi- 


„r, for Trials in any County of England: And 
that (ſays the Statute) in ſuch Cafes no Challenge 
co the Shire or Hundred ſhall be allowed; that 
is, you ſhall not Challenge the Jury in ſuch a 
(ite, becauſe they have not Freehold, are not 
of the County where the Treaſon was com- 
mitted; but that upon the Trial Challenge, for 
lack of Freehold of 40 5s. a Year, ſhall be allow- 
ed, tho? it alters the manner of crying Treaſon 
by the Common Law; fo that, my Lord, here 
is the Opinion of that very Parliament; that tho' 
it took away the uſual method of Trials; yet it 
ſaves the Priſoner's Challenge for want of Free- 
hold. Now indeed that Starute is repealed ; but 
mention it as to the Provi/o, that it ſhews the 
Judgment of that Parliament at that time: My 
Lord, thoſe other Statutes that have been made 
to regulate Cities and Towns Corporate, why 
were they made? 33 H. 8. That no Freehold 
ſhould be allowed, that ſhews that 2 H. 5. did 


extend to theſe Caſes. But, my Lord, theſe 


Statutes that ſhew the Judgement of the Parlia- 
ment ſufficient to our purpoſe, do not extend to 
this Caſe; the Statute goes only ro Murders and 
Felonies, but not to Treaſons: And we are in the 
Caſe of a Penal Statute, and concerning the Life 
and Death of a Man, which ought to be taken 
ſtrictly, it ouſts the Priſoner of a Benefit; and 
by parity of Reaſon, if Treaſon be not mention- 
ed, your Lordſhip can't by Equity extend it to 
it, when it only mentions inferiour Offences, and 
takes away the Benefit in lower Caſes: Like the 
Caſe of the Biſhop of Wincheſter, where the Sta- 
tute ſet down Dean and Chapters, and other Ec- 
cleſiaſtical Perſons, it ſhall not extend to Biſhops, 
becauſe it begins with Perſons of an Inferiour 
Nature: No more ſhall Murder and Felony ex- 
rend to Treaſon. Bur further, the Statute only 
concerns Freemen, for there is an expreſs Pro- 
vi/o in the Caſe: For in caſe any Knight or Eſ- 
quire come to be tryed in the Place, he has his 
Benefit as before. My Lord, we are in this 
Caſe, as in the Caſe not mentioned in the Statute, 
we are not a Freeman of Landon. My Lord, 
there is another thing 7 H. 7. c. 3. Why there 
was not only requiſite at the Common Law, that 
the Jurors had ſufficient Freehold, but it was re- 
quired it ſhould be in the Hundred; and Free- 
hold in the Wards in the City is the ſame with 
Freehold in the Hundreds in the Country : So 
that the want of Freehold in the Hundred, was 
a good Cauſe of Challenge. So that I think ir 
will hardly be denied, bur that a Jury that paſſes 
upon the Life of a Man, ought by the Law, by 
the Statute, and by the Judgement of the Parli- 
ament, to have Freehold. Where 1s there then 
any Statute whatſoever that makes a difference in 
this Caſe, between London and other Counties? 
We are in the Caſe of Treaſon, we have taken 
our Exceptions, and on behalf of the the Priſon- 


er at the Bar we pray the Challenge may be 


allowed. 

Mr. Ward. My Lord, I ſhall be ſhort, becauſe 
Mr. Pollexfen has obſerved theſe things ſo Particu- 
larly already. I obſerve the Statute of H. 5. is a 
general Statute, and extends throughout the 
Realm: Now when the thing is thus general, 


there is no room to except Particulars, And 
Vor, III. 
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in this Caſe *tis within the very Words of the 
Law, if the Words be ſo generally penned in 
the Negative, then we concieve there is no Con- 
ſtruction to be made upon them, unleſs ſome 
ſubſequent Parliament alter it. Cok#s [nſlitutes 
157. where *tis faid in Treaſon as well as any 
thing elſe, upon H. 5. there ſhall be Freeholds. 
If they have provided in Civil and other Criminal 
Cauſes. It were ſtrange that this ſhould be Ca- 
ſus omiſſus, but there is no Conſtruction againſt a 
Negative Law. For the Parliament taking care 
of the City of London (as the ſubſequent Statutes 
ſay) that he that hath 100 Marks ſhall paſs in 
Civil Cauſes, and then ir ſays in Murders and 
Felonies, and that only confined to the Freemen 
of the Place, does ſufficiently explain the Law, 
where 'tis not altered by any ſubſequent Act, 
therefore I deſire the Challenge may be admitted. 

Mr. At. Gen, My Lord, Theſe Gentlemens 
Foundation is not good, for they prove it not 
by any Books, that at Common Law it was re- 
quiſite for a Jury-man to have Freehold. My 
Lord, I deny their Foundation, there is no ſuch 
Law, and at this Day in all Criminal Caſes where 
the Statute does not direct it, as for Riots and 
other Informations for Miſdemeanor, there is no 
Law reſtrains them, and they may be tryed by 
any Men they have no Exception againſt, Then 
2 H. g. ſays, None ſhall be admitted to paſs up- 
on the Death of a Man, (I take it to extend to 
all Capital Matters, tho' it is pretty oddly ex- 
preſſed; for when a Man is accuſed of other 
Felonies and High Treaſons, 'tis of the Death 
of a Man) unleſs he have Lands or Tenements 
of the yearly Value of 40 But I will take it 
as theſe Gentlemen do at this time, it not be- 
ing ſo at Common Law, nor in other Criminal 
Caſes, but what are provided for by the Statute: 
As to other Matters of Felony and Murder, no 
doubt there theſe Challenges are to be taken up- 
on the Statute, but not for Treaſon, becauſe the 
Statute of Queen Mary does expreſsly repeal that 
Statute; and no Statute ſince takes away the 
Force of that of Queen Mary; that all Trials for 
Treaſon ſhall be as at the Common Law; and 
according to this the conſtant Practice in all Ci- 
ties (not only London) where Perſons have been 
indicted for High Treaſon, hath been, There 
was never any ſuch thing pretended: Moſt of 
theſe Gentlemen have Freeholds, but we would 
not have this Point Joſt to the City of London; 
ſo that the Statute they ſpeak of, and the Inter- 
pretations of the ſeveral other Statutes roo, are 
to no purpoſe; for we ſay by Common Law, all 
Cauſes might be tryed by any Perſons, againſt 
whom there was not ſufficient Cauſe of Challenge 
and the Common Law is by that Statute reſtored 
in this Point. 

Mr. Sol. Cen. My Lord, I have 
little to ſay, Mr. Attorney hath gi- Mr. Finch. 
ven a true Anſwer to it, the Foun- 
dation does fail them. It was not neceſſary at 
Common Law, for a Jury-man to have Freehold : 
But then they muſt ſhew you, my Lord, it is 
altered and made neceſſary. The Statute of H. 
5. does not ſeem to extend to Treaſon, but it 
it did, *tis now out of doors, by that of Queen 
Mary, whereby all Trials of Treaſons are redu- 
ced to the Common Law. This is that we an- 
ſwer, they fail in their Foundation, they do not 
make it out, that it was neceſſary for a Jury- 


man at Common Law to have Freehold. 
4 M Mr, Ser;. 
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Mr. Ser. Zefferies. My Lord, I confeſs they 
have cited ſeveral Acts of Parliament, and upon 


them lay their Foundation, and draw Inferences 


trom them: But they will find, that in ſeveral 
Acts of Parliament which they have quoted, 


there is a particular regard had for the Preſer— 


vation of the conſtant Uſage and Cuſtoms for 
Trials within the City of London. That notwith- 
{ſtanding ſcveral Acts of Parliament have in other 
places aſcertained the Value of Jurors; yet they 
nad ſtill an Eye that the City of London ſhould 
continue in its Uſages. I think it will be neceſ— 
jary to put you in mind of the Caſe of the City 
of Morceſter. It would be very hard, ſay they, 
becauſe an Attaint does not lye in Criminal Mat- 
rers; it you intend by that to have People of 
Ability, 'tis well known, that the ableſt People 
in the City of London, have ſcarce any Freehold 


in it; for that moſt of the Inheritances of the 


City of London remain in the Nobility and in 
Corporations. Now in the Caſe of my Lord 


I 
1 F 


- Rujj-!, he hath a peremptory Challenge to 33, 


and I think I may adventure to ſay, there can 
ſcarce be 35 more that can call themſelves Freehol- 
ders in London; conſider the Conlequence then 


Treaſon ſhould be committed in the City of 


London; and there would not be enew in the 
City of London to try it. In the Cale of the 
Ju Warranty brought againſt the City of Mor- 
celle, to know by what Warrant ſeveral took 
upon them the Offices of Aldermen z the Gentle- 
men at the Bar objected that it was reaſonable 
that no Freehold ſhould be determined, but by 
Freeholders. But the Judges of the Kings Beach, 


(the Court being full) for the neceſiity of the 


thing, leſt there might not be ſufficient Freeho]- 
ders in the City, having ſent one of the Judges 


of that Court to your Lordſhip's of the Common- 


Pl-as, for that Reaſon did agree the Challenge 
was not good. I know theſe Gentlemen will 
pleaſe to remember the Caſe; fo that I ſay, as 


in one Caſe we ought to be tender of the Lite 


of the Priſoner, ſo we ought ſurely to be tender 
of the Lite of the King, otherwiſe it may ſo hap- 
pen that the King's Lite may be encompaſſed, 
and Treaſon committed in the City, and there 
would be no way in tne World to try it: There— 
tore, we pray for the King the Challenge may be 
over-ruled. 


Mr. North, My Lord, It is the Practice to 


make the /enire /acias, without mentioning Free— 


hold, for it does not command that they return 
ſo many Men that have Freehold, but probos & 
legales bomines de vi/inetoz therefore at the Com- 
mon Law, thoſe were good Inqueſts to try any 
Man that were not excommunicated nor under 
any Out-law. *Tis true, there are Statutes that 
ſay, all Jury-men ſhall have Frechold ; but we 
lay theſe Statutes do not extend to the City of 


London, but that it is governed by its own Cu- 
ſtoms; and we ſay it is the Cuſtom that Citizens 


of Ability have been returned, that have no Free- 
hold. But granting what we do not, by way of 
ſuppoſal, my Lord, it does not extend to this 
Caſe, becauſe Trials are to be according to the 
Uſe at Common Law, by the Statute of Queen 
Mary, which does ſet them at large again; and 
that is the Reaſon the Priſoner, in this Cafe, hath 
his Challenge for 35, and is in other Caſes re- 
rained to 20; ſo that we ſay, theſe Men of 
Ability are good, and there is no Statute affects 


them. 
I 


a very hard thing to maintain ſuch a Challen 


J. C. F. Mr. Polloxſen, Do you find any Judg. 
ment that in Caſes of Freaſon by Common Law, 
they might except for want of Frechold? Have 
you any Reſolution in the Catc ? 

Mr. Pollexf. I think there are Books that 
ſay, at Common Law there muſt be Free. 
hold. 

I. C. J. What, in Treaſon? 

Mr. Pollexf. No, my Lord. 

IL. C. J. Unleſs you ſpeak of Treafon, you dg 


not ſpeak ad Iden. For I do take it that in Ca. 


ſes of Treaſon, or in Cates of Felony, at the 
Common Law, they had no Liberty to except 
to Jurors, that they had not any Freehold , bur 
that at the Common Law any good and Jaw. 
ful men might paſs. Then take as introductive 
of a new Law the Statute of H. 5. I am of the 
mind that this Statute of H. g;. peradventure may 
extend to Treatons and Felonies; but when the 
Statute of Queen Mary comes and ſays, all Trials 
ſhall be by ſuch Evidence, and in ſuch manner, 
as by Common Law they ought to have been, 
I do not ſee how it is poſſible to make an Ob— 
jection afrerwards of this nature. For, admit- 
ting this Act of Parliament of H. g. had altered 
the Common Law, and given a Challenge, why 
then when the Statute of Queen Mary comes 
and ſets all Trials at large in the Caſe of Trea- 
ſons, then certainly the Challenge is gone again 
and I doubt you will not find one Exception 
in this Caſe, ever ſince that Statute concerning 
the Jury's Freehold in Caſes of Treaſon, but ir 
hath generally paſſed otherwite, and there hath 


not been any ever excepted? I doubt it will be 
ge 
now. Here are my Lords and Brothers will 
be pleaſed to deliver their Opinions. Ir is a 
Buſineſs of great Conſequence, not only for this 
Noble Perſon at the Bar, but for all other Per— 
ſons. 

L. C. Bar. I agree with your Lord- 
ſhip perfectly, but if the Counſel 
had laid a right Foundation that it 
had been ſo at Common Law there had been much 
ſaid; bur I take it at Common Law there was no 
Challenge for want of Freehold, and ] am induced 
to think ſo, for otherwiſe what needed the Statute 
of H. g. been made? But whether it extend to 
Treaſon or no, I am not ſo clear. And if it 
did, it's wiped off again by that of Queen Mary, 
which reduces all to the Common Law Trial. 

Mr. 7. Windham. I am of the fame Opinion: 
I conceive at Common Law, lack of Freehold 
no good Cauſe of Challenge. *Tis true, that 
Challenge is given in ſome Caſes by Act of 


William Mon- 
tazue L1G. 


Parliament, yer I doubt whether ir extend to a 


thing of ſo high nature as Treaſon, for other 
Statutes have not mentioned any thing of Treaſon. 
But ſuppoſe 2 V. 5. did extend to it, yer it is 
very plain, the Starute of 1 and 2 Queen Mary 
hath ſet all at large again, they are to be good 
and lawful Men, and I do not find that any 
thing of the Lawfulneis muſt be the Freehold. 
And therefore, I conceive this is no juſt Excep- 

tion in this Caſe, | 
Mr. J. Jones. My Lord, I am of the fame Opi- 
nion: Iam of Opinion that the Common Law 
did not require Freehold to be a good Cauſe 
of Challenge, in the Caſe of Treaſon, and the 
rather, becauſe at the Common Law, a Man 
thac was indicted of High Treaſon had liberty 
to challenge, peremptorily, to the Number of 
| 35 Perſons 
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35 Perſons. My Lord, if the Common Law be 
altered by the Statute of H. 5. yet I take it, that 
che Statute of 1 and 2 Ph. and M. does reſtore 
che Common Law in this particular Point. For 
whereas there was a Statute H. 8. to reſtrain the 
Priſoner to the Number of 20 for his Challenge, 
now the Statute reſtoring it to Common Law, the 
Priſoner hath his Challenge to 33, as he had be- 
fore that Statute of H. 8. So I take it, the King 
Mall have his Privilege alſo to try a Priſoner for 
Treaſon, by Perſons that have not Freehold. 

Mr. J. Charlton. I am of the ſame Opini- 
on: And truly the rather, becauſe no Precedent 
hach been offered of any ſuch Challenge before, 
and many Men have ſuffered, and ſure if it 
could have been, many would have made ule 
of it. 

Mr. J. L-vins. Jam of Opinion 'tis not to be 
allowed. I do not think my ſelf driven to the 
neceſſity to determine now, whether Freehold 
was a good Challenge at Common Law in point 
of Treaſon. I think the Statute of Ph. and AM. 
hath reſtored the Trials to the Common Law. 
What was the Common Law? The Common 
Law is the Cuſtom of Eng/and, which is other in 
Cities than in Counties, and the Cuſtom of Lon— 
don is part of that Common Law. So, tho? it 
be a Cauſe of Challenge in a County at large, 
yet it is not a Cauſe of Challenge in Cities, 
where Frecholders are not to be found. Now 
that which ſatisfies me is, That this Cuſtom is 
reſtored by the Statute of Ph. and Mary; becauſe 
never ſuch a Challenge hath been. And it 1s 
known when 20 were tried for Treaſon together 
in this very place, and one of them a notable 
cunning Lawyer, and if ſuch a Challenge were 
to have been allowed, no doubt he would have 
made uſe of it, but the Challenge was not ta- 
ken, and if he had made ſuch a Challenge, and 
it had been allowed, perhaps he could not have 
been tried: That was Cc. I have heard ſeve- 
ral Perſons tried for Treaſon my ſelf, and never 
heard it taken. Therefore I am of Opinion, that 
before any Statute was made in this Caſe, it was 


the Cuſtom in London to try without Freeholds, 


and ſince by the Statute of Queen Mary 'tis re- 
{tored. 

Mr. Bar. Stroct. I think there was no ſuch Chal- 
lenge at Common Law. The Jury were only to 
be probos & legales bomines, and no more, till the 
Statute made it ſo, but there is a particular Reſer- 
vation for Corporations. And certainly, if this 
thould be admitted to be a good Challenge, tho? 
it were between Party and Party, there would be 
in ſome Corporations a perfect Failure of Juſtice. 
So that without doubt at Common Law there was 
no ſuch Challenge. As for the Statute of H. 5. 
"tis gone by that of Queen Mary. If this were 
admitted within London, nothing would be more 
miſchievous to this Corporation. Methinks we 


have been very nice in this Matter, when the Life 


of the King is at ſtake, and all the Cuſtoms and 
Privileges of the City of London ſeem to be le- 
velled at in this Point. I am of the Opinion 
with the reſt of the Judges, that this Challenge 
ought to be over-ruled. 

J Milbins. I am of the ſame Opinion. 

L. C. J. My Lord, the Court is of Opinion, 
upon hearing your Counſel, and the King's, that 
It is no good Challenge to a Jury in a Caſe of 
Treaſon, that he has not Freedom within the Ci- 


ty. But T muſt tell your Lordſhip withal, That 
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your Lordſhip has nothing of Hardſhip in this 
Caſe, for notwithſtanding that, I mult cell you, 
you will have as good a Jury, and better than 
you ſhould have had in a County of 4/ or 405. 
a Year Freeholders. The Reaſon of the Law tor 
Freeholds is, That no flight Perſons ſhould be 
put upon a Jury, where the Life of a Man or his 
Eſtate comes in Queſtion ; but in the City the 
Perſons that are impannelled are Men of Quali- 
ty and Subſtance, Men that have a great deal to 
loſe. And therefore your Lordſhip hath the fame 
in Subſtance, as if a Challenge was allowed of 
Freehold. It will be no kind of Prejudice to 
your Lordſhip in this Cale. Therefore, it you 
pleaſe, apply yourſelt as the Jury is. called, and 
make your Exceptions, if you ſhall make any. 

L. C. J. Mr. Pollexfen, You ſhall have Liberty 
to ſtay any where here, if you pleaſe. 

Counsel. Here is ſuch a great Crowd, my Lord, 
we have no room. 


Then the Fury-men were called, and after the Lyrd 
Ruſſel had challenged one and thirty of them, the 
Jury fworn were as follgws, 


Jebn Martin IWilliam Butler 
William Rouſe James Pickering 
Fervas Sealon » JThomas Feve 
William Labin Jur I Husb Neden 


Thomas Short 


Robert Brough 
George Torriano 


Thamas Oneby. 
Then was made Proclamation for Information. 


Cl.of Cr. William Rufſel, Eſq; hold upthy Hand, 
(oeh he did, You of the Jury look upon the 
Priſoner, and hearken to his Cauſe. He ſtands 
Indicted by the Name of — provt be- 
fore in the Indictment. Upon this Indictment 
he hath been arraigned, and thereunto pleaded 
Not Guilty, and for his Tryal hath put himſelf 
upon his Countrey, which Countrey you are: 
Your Charge is to inquire whether he be Guil- 
ty of this High Treaton whereof he ſtands In- 
dicted, or not Guilty: It you find him Guilty, 
you ſhall inquire, &c. 

Mr. North, May it pleaſe your Lordſhip, and 
you that are ſworn, The Pritoner at the Bar 
itands charged in this Indictment with no leſs 
than the conſpiring the Death of the King's Ma- 
jeſty, and that in order to the ſame, he did, with 
other Traitors named in the Indictment, and 
others not known, November 2, in the 34th Year 
of this King, in the Pariſh of Baſſiſbato, within 
the City of London, meet and conſpire together 
to bring our Sovereign Lord the King to Death, 
to raiſe War and Rebellion againſt him, and to 
maſſacre his Subjects. And in order to compaſs 
theſe wicked Deſigns, there being aſſembled, 
did conclude. to ſeize the King's Guards, and 
His Majeſty's Perſon. This is the Charge: The 
Defendant ſays he is not Guilty, if we prove it 
upon him, it will be your Duty to find it. 

Mr. At. Gen. My Lord, and you Gentlemen of 
the Jury, moſt of our Evidence againſt this Ho- 
nourable Perſon at the Bar is to this Purpoſe, 
This Perſon, the Duke of Monmouth, my Lord 
Grey, Sir Thomas Armſtrong, and Mr. Ferguson, 
they were the Council of State, as I may call 
them, to give forth Directions for the general 
Riſing that hath appeared was to have been 
within this Kingdom. The Riſing was of great 
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Concern and Expence, and muſt be managed by 
Perſons of Intereſt, Prudence, and great Secrecy. 
Theſe Gentlemen had frequent Meetings in Octo- 
her and November laſt, (for then, you may retreſh 


your Memories again, was the general Riſing to 


be) and there they did conſult how to manage 
the Riſing, they conſulted how to ſeize the King's 
Guards; and this Noble Perſon being mixed 
with theſe others, eſpecially with Fergilſon, who 
with others of an inferior Rank was allo engaged 
in a Cabal for managing worſer Things (tho? this 
is bad enough 3) at ſeveral Meetings they receive 
Meſſages from my Lord Sh, touching the 
Riſing. They being looked upon as the Perſons 
that were to conclude and ſettle the Time and all 
Circumſtances about it. 2 | 

We ſhall make it appear to you in the Courſe 
of our Evidence, that thoſe Underlings (for this 
was the great Conſult, and moved all the other 
Wheels) who managed the Aſſaſſination, did 
take Notice that theſe Lords and Gentlemen of 


Quality were to manage and clear the whole Bu- 


ſineſs of the Riſing. It ſeems theſe Gentlemen 
could not give the Earl of Shaftſbury Satisfaction 
to his Mind, for he preſſed them to keep their 


Day, which was the 17th of November laſt; but 


the Honourable Perſon at the Bar, and the reſt, 
made him this Anſwer, That Mr. Trenchard had 
failed them, for that he had promiſed to have 
1000 Foot and 2 or 300 Horſe at four Hours 
Warning, but now it was come to paſs, he could 
not perform it, that ſome Perſons in the elt 
would not join with them, and therefore at this 
Time they could not proceed; and therefore 


they muſt defer the Day. And as a Counſel, 


they ſent my Lord Shu Word, he mult be 


contented, they had otherwiſe reſolved, and 


thereupon my Lord Shafiſpury went away, and 
Mr. Ferguſon with him. | 

To carry on this Practice, they took others 
into their Council, Sir Thomas Armſirong was left 
out, and there falling that ſcandalous Report 
upon my Lord Grey, he was to be left out, and 
then there was to be a new Council of Six, where- 
as the inferior Council to manage the Aſſaſſination 
was Seven. At this Council there was this Ho- 
nourable Perſon at the Bar, the Duke of Maon— 
auth, my Lord Howard, and another Honour- 
able Perſon, who I am ſorry to name upon this 
Account, who hath this Morning prevented the 
Hand of Juſtice upon himſelf, my Lord of Ex, 
and Colonel Sidney, and Mr. Hambden: Thele fix 
had their frequent Conſults at this Honourable 
Perſon's Houle; for they had excluded Sir Tho- 
mas Armſtrong, and my Lord Grey, for theſe Gen- 
tlemen would have the Face of Religion, and 
my Lord Grey was in their Eſteem fo ſcandalous, 


that they thought that would not prevail with 


the People, if he was of the Council. There 
they debated how they ſhould make this Riſing ; 
after ſeveral Conſultations they came to this Reſo- 
lution: That before they did fall upon this 
Riſing, they ſhould have an exact Account 
both of the Time and Method of the Scotch 
Riſing, and thereupon a Meſſenger was ſent on 
purpoſe by Colonel Sidney, viz. Aaron Smith, to 
invite Scotch Commiſſioners to treat with theſe 
Noble Lords. Purſuant to this, juſt before the 
Plot brake out, ſeveral from Scotland came to 
treat with them how to manage the Work; 
30000 l. was demanded by the Scots, in order 
chat they ſnould be ready in Scotland; then they 


fell to 10000, and at laſt (for the Scots love Mo. 
ney) they fell to gcoo, which they would take 
and run all Hazards, but they not coming to 
their Terms, that broke off that Week the Plot 
was diſcovered. 

Gentlemen, if we prove all theſe Inſtances, be- 
ſides, we ſhall call ſome to ſhew you that all the 


inferior Party ſtill looked upon theſe to be the 


Heads; and tho' they kept it ſecret, God hath 
ſuffered it to come to Light, with as plain an 
Evidence as ever was heard. | | 

Mr. Serj. 7efferies. I will not take up any of your 


Lordſhip's Time; we will call our Witneſs to 


prove the Fact Mr. Allorney hath opened. Swear 
Colonel Rumſey. (which was done.) Pray Colo- 
nel Rumſey will you give my Lord and the Jury 
an Account, from the Beginning to the End, of 


the ſeveral Meetings that were, and what were 


the Debates of thoſe Meetings. 

Col. Rumſcy. My Lord, I was at my Lord 
Shaun Lodging, where he lay, down by 
Wapping about the latter End of Oeder, or the 
Beginning of November, and he told me there 
was met at one Mr. Sheppard's Houſe the Duke 
of Monmouth, my Lord Aue, my Lord Grey 
Sir Thomas Armſtrong, and Mr. Ferguſon; and he 
deſired me to ſpeak to them to know what Re- 
ſolution they were come to about the Riſing of 
Taunton: I did go there accordingly, and call tor 
Mr. Sheppard, and he carried me up where they 
were, and the Anſwer that was there made me 
was, that Mr. Trenchard had failed them, and there 
would no more be done in the Matter at that 
Time, | | 

Mr. At. Gen. Tell the whole Paſſage. 

Col. Rumſey. I did ſay my Lord Shaft/ſoury had 
ſent me to know what Reſolution they had taken 


about the Riſing of Taunton, They made me 


this Anſwer, that Mr. Trenchard had failed them 
that he had promiſed 1000 Foot and 300 Horſe. 
but when he came to perform it, he could not. 
He thought the People would not meddle, unleſs 
they had ſome Time to make Proviſion for their 
Families, | 

L. C. J. Who had you this Meſſage from? 

Col. Numſey. Mr. Fergy/on did ſpeak molt of it. 

L.C. 7. Who fent this Meſſage back ? 

Col. Kumjey, Mr. Fergiſen made the Anſwer, my 
Lord Ruſſe! and the Duke of Monmouth were pre- 


ſent, and I think my Lord Grey did ſay ſomething 


to the ſame Purpoſe. 

Mr. At. Ger. Pray how often were you with 
them at that Houſe? _ | | 

Col. Rumſey. I do not know, I was there more 
than once, I was there either another Time, or 
elſe I heard Mr, Ferguſon make a Report of an- 
other Meeting to my Lord Shaf;/bury. 

Mr. Serj. Zefferies. Was my Lord Rſſel in the 
Room when this Debate was ? 

Col. Rumſey. Yes, my Lord. | 

Mr. At. Gen. What did they fay further? 

Col. Kumſcy, That was all at that Time that I 
remember. | 


Mr. At. Cen. Was there nothing of my Lord 


Shaftſhury to be contented ? 
Col. Rumſey. Yes, that my Lord Shaftſbury 


muſt be contented ; and upon that he took his Re- 


ſolution to be gone. | 
* 4. C. F. Did you hear any ſuch Reſolution from 
im; 
Col. Rumſey. Yes, my Lord. 
Mr. At. Gen. Did you know of their meeting 
there, 
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chere, or was it by my Lord Shaft/burys Di- 
ion? | | 

Cal Rumſey. No, but my Lord told me, I 
mould find ſuch Perſons, and accordingly I 
found them; and this Anſwer was given. 

Mr. At. Gen. What Time did you ſtay? 

Col. Rumſey. I think I was not there above a 
Quarter of an Hour. = 

Mr. At. Gen. Was there any Diſcourſe hap- 
pened while you were there about a Declara- 


1 
tion: N : 
Col. Rumſey. I am not certain whether I did 


hear ſomething about a Declaration there, or 


that Mr. Ferguſon did report it to my Lord Shafts- 
bury, that they had debated it. | 

Mr. Serj. 7-feries. To what Purpoſe was the 
Declaration? 

L. C. J. We muſt do the Priſoner that Right; 
he ſays he can't tell whether he had it from him 
or Mr. Ferguſon. ä 

Mr. At. Gen. Did you hear no Diſcourſe to what 
it tended? 

Col. Rumſey. My Lord, there was ſome Diſ- 
courſe about ſeeing what Poſture the Guards 
were in. 

One of the Jury. By whom, Sir? 

Col. Rumſey. By all the Company that was 
there. 

IL. C. J. What was that Diſcourſe ? 

Col. Rumſey. To ſee what Poſture they were in, 
that they might know how to ſurprize them. 

L. C. 7. The Guards? 

Col. Rumſey. Yes, that were at the Savoy and 


the Mews, | 
L. C. 7. Whoſe were the Words? Tell the 


Words as near as you can. | 


Col. Rum/cy. My Lord, the Diſcourſe was, 
that ſome ſhould | 

L. C. J. Who made that Diſcourſe? 

Col. Kumſy. My Lord, I think Sir Thomas 
Armſlrong began it, and Mr. Ferguſon. 

Mr. Al. Gen. Was it diſcourſed among all the 
Company? : 

Col. Kymſey. All the Company did debate it. 
Afterwards. they thought it neceſſary to ſee with 
what Care and Vigilance they did guard them- 
ſelves at the Szvoy and Mews, whether they might 
be ſurprized or nor. 

Mr. At. Gen, Were there any undertook to go 
and ſee there? 

Col. Rumſey. There were ſome Perſons. 

Mr. Serj. Fefferies. Name them. 

Col. Rumſ:y, I think the Duke of Monmouth, 
my Lord Grey, and Sir Tho. Armſtrong. 

Mr. Serj. Zefferies. Was my Lord Ruſſel, the 
Priſoner, there, when they undertook to take the 
View ? 

Col. Rumſey. Yes, Sir. 

Mr. A.. Cen. To what Purpoſe was the View? 

Col. Rumſcy, To ſurpize them if the Riſing 
had gone on. 

Mr. Serj. Zefferies. Did you obſerve by the De- 
bates that happened, that they did take Notice 
there was a Riſing intended? 

Col. Rumſey. Yes. 

Mr. Serj. Jefferies. And that Direction was gi- 
ven to take a View of the Guards, if the Riſing 
had gone on? 

Col. Rimſey, Yes, 

Z. C. J. Pray, Sir, declare juſtly the Diſcourſe. 

Col. fene. J went to them from my Lord 
Sha, And I did tell them, that my Lord 
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did pray they would come to ſome Reſolution; 
and they told me, Mr. Trenchard they depended 
upon, for Taunton had failed them, who when he 
came up to Town firſt at the Term, had aſſured 
them, that in three or four Hours Time he 
could have one thouſand Foot, and three hundred 
Horſe: But now it came to be tried, he an- 
ſwered it was not poſſible for him to undertake 
it, for People would not ruſh into it of a ſudden, 
but have ſome Time to prepare for their Fa- 
milies, 

Mr. At. Gen. Was it pretended there ſhould be 
a Riſing at that Time? 

Col. Rumſey. Yes, the 19th of November was 
appointed for the Riſing. 

L. C. J. Was it before that time you went to 
preſs them from my Lord Shaf1/pury ? | 

Col. Rumſey. Yes, I think it was a matter of a 
Fortnight before, or ſomething more. For I 
think it was concluded Sunday Fortnight after my 
Lord Grey met. 

Mr. At. Gen. But you ſay, beſides what you 
heard there, you underſtood there was to be a 
Riſing at that Time; Was you to be engaged in 
this ? 

Col. Rymſey. Yes, I was. 
L. C. J. You muſt ſpeak fo, that what you de- 


liver may be ſenſible ; for if you ſpeak, I appre- 


hend ſo and ſo, that will be doubtful. 

Col. Rumſey. No, my Lord, the Riſing was de- 
termined, and I was to have gone to Briſtol. 

Mr. At. Gen. In what Capacity, as Colonel or 
Captain ? 

Col. Rumſey. There was no Determination of 
that, no Quality. | 

L. C. 7. By whoſe Appointment was that? 

Col. Rumſey. My Lord Shafi/oury ſpake that to 
me. | 
Mr. Serj. Zefferies. But pray, Col. Rumſey, this 
you are very able to know what the Debates were, 
and need not be pumped with ſo many Que- 
ſtions: Pray, was there any Debate when you 
came with the Meſſage from my Lord Su- 
73's, was there a Debate about the Riſing? 

Col. Rumſey. There was no Debate of it, be- 
cauſe they made Anſwer, Mr. Trenchard had fail- 
ed them. 

Mr. Serj. Jefferies. But did not they take No- 
tice of the Riſing? Give an Account of it. 

Col. Kumſey. J have done it twice. 

Jury. We deſire to know the Meſſage from 
the Lord Shaftſbury. | 

L. C. J. Direct your ſelf to the Court: Some 
of the Gentlemen have not heard it, they deſire 
you would with a little more loud Voice repeat 
the Meſſage you were ſent of from my Lord 
Shaftſbury, 

Col. Rumſey. J was ſent by my Lord, to know 
the Reſolution of the Riſing in Taunton ; they an- 
ſwered, Mr. Trenchard, whom they depended up- 
on for the Men, had failed them, and that it 
muſt fall at that time, and my Lord muſt be con- 
tented. 

Mr. Ai. Gen. Was the Priſoner at the Bar pre- 
ſent at that Debate? 

Col. Rumſey. Yes. 

Mr. Serj. Jefferies. Did you find him averſe to 
it, or agreeing to it. 

Col. Kumſey. Agreeing to it. 

Baron Street. What ſaid my Lord Shaſt/bury ? 

Col. Rumſey. Upon my Return he ſaid, he 
would be gone, and accordingly did go. 
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Mr. Serj. Jefferies. If my Lord Rye! pleaſes to 
aſk him any Queſtions, he may. : 

L. Auel. Muſt T aſk him now? 

Z. C. J. Yes, my Lord, propoſe your Que- 
ſtions to me. \ 

L.. Hengel. T have very few Queſtions to aſk hirf, 
ior I know little of the Matter, for it was the 
greateſt Accident in the World I was there, and 
when I ſaw that Company was there, I would 
have been gone again. I came there accidentally 
to ſpeak with Mr, Sheppard; I was juſt come to 
Town, but there was no Diſcourſe of ſurprizing 
the Guards, nor no undertaking of raiſing an Ar- 
my. 
L. C. J. We will hear you to any thing by and 
by, but that which we now defire of your Lord- 
!hip is, as the Witneſſes come, to know if you 
d have any particular Queſtions aſked ot 
them. 

L. Ru/j/. I deſire to know, if I gave any An- 
ſwer to any Meſſage about the Riſing: I was 
up and down; I do not know what they might 


Jay when I was in the Room; I was taſting of 


„ 

I. C. J. Did you obſerve that my Lord R 

laid any thing there, and what? 
Col. HKumſey. Yes, my Lord Rufſ-! did ſpeak. 
L. C. 7. About what? | 
Col. Rumſey. About the Riſing of Taunton. 
L. Rufſel. It was Sir Tho, Armſtrong that conver- 
{cd with Mr. Trenchard, | 

= C. 7. What did you obſerve my Lord Rye! 
to ſay? 

Col. Rymfey. My Lord Ruſſe! did diſcourſe of 
the Riſing, 

L. Ryjjcl, How ſhould I diſcourſe of che Riſing 
at Taunton, that knew not the Place, nor had 


Knowledge of Trenchard ? 


Mr. Al. Gen. Now, my Lord, we will give you 
an account, that my Lord Ruf/-! appointed this 
Place, and came in the dark without his Coach. 

L. Ruſſel. My Lord, I think the Witneſs was 
aſked, if I gave my Conſent. 

L. C. J. What ſay you, did my Lord give any 
Conſent to the Riſing ? | 

Col. Rumſey. Yes, my Lord, he did. 

Mr. At. Gen. Pray ſwear Mr. Sheppard. 

[Which was done. 
Pray will you ſpeak aloud, and give an Account 
to my Lord and the Jury, of the Meetings at 
your Houſe, and what was done. 

Mr. Sheppard. In the Month of October laſt, as 
I remember, Mr. Ferguſon came to me in the 
Duke of Maumouth's Name, and deſired the Con- 
veniency of my Houſe, for him and ſome other 
Perſons of Quality to mcet there, And as ſoon 
as I had granted it, in the Evening the Duke of 
Alonmonth, my Lord Grey, my Lord Ruſſel, Sir 
Themas Armſtrong, Col. Rumſey, and Mr. Ferguſon 
came. Sir Tamas Armſtrong deſired me, that 
none of my Servants might come up, but they 
might be private; ſo what they wanted I went 
down for, a Bottle of Wine or ſo. The Sub- 
ſtance of their Diſcourſe was, how to ſurprize the 
King's Guards: And in order to that, the Duke 
of Monmouth, my Lord Grey, and Sir Thomas Arm- 


ſtrong, as I remember, went one Night to the 
eros, or thereabout, to ſee the King's Guards: 


And the next time they came to my Houle, I 
heard Sir Thomas Armſtrong ſay, the Guards were 
very remiſs in their Places, and not like Soldiers, 
and the thing was feaſible, if they had Strength 


to do it. 


Mr. At. Cen. How many Meetings had yg, 
there? | IF 

Mr. Sheppard. I remember but twice, Sir. 

Mr. At. Gen. Did they meet by Chance, or had 
you Notice they would be there that Night? 

Mr. Sheppard. Yes, I did hear it before. 

Mr. Scl. Gen. Who had you Notice would he 
there ? 

Mr. Sheppard. The Duke of Monmouth, my 
Lord Grey, my Lord Ke, Sir Tho. Ari rang 
Col. Rumſey, and Mr. Ferguſon. "00 

Mr. Al. Cen. Did they come with their Coaches, 
or a Foot, in the Night-time, and in the dark? 

Mr. Sheppard. I cannot tell; it was in the E. 
vening, I did not let them in. 


Mr. Ar. Gen. Were there any Coaches at the 


Door? 
Mr. Sheppard. None that T heard, or ſaw, they 


came not all together, but immediately one after 


another. 

Mr. Serj. 7efferies. Had they any Debate before 
they went into the Room? 

Mr. Sheppard, No, they went readily into the 
Room ? 

Mr. Serj. Zeferies. Was my Lord Nuſe! both 
times there ? 

Mr. Sh-ppard. Yes, Sir, as I remember, 

Mr. Serj. Jefferies. Had you any particular Bu— 
ſineſs with my Lord Rel, or he with you? 

Mr. Sheppard. No, not at that time, but fince 
J have had, about the Affairs of my Lord Shaft/- 
bury. 

Mr. Serj. Jefferies, Do you remember, Col. 
Rumjey at the firtt time had any Diſcourte about 
any private Buſineſs relating to my Lord A? 

Mr. Sheppard, No, I do not remember it. 

Mr. At. Gen. Beſides the ſeizing of the Guards, 
did they diſcourſe about Riſing ? 

Mr. Sheppard. I do not remember any further 
Diſcourle, for I went ſeveral times down to fetch 
Wine, and Sugar, and Nutmeg, and I do nut 
know what was faid in my Abſence, 


Mr. Serj. Zefferies. Do you remember any Wri- | 


tings or Papers read at that Time? 
Mr. Sheppard. None that I ſaw, 
Mr. Serj. Zefferies. Or that you heard of? 
Mr. Sheppard. Yes, now I recollect my ſelf, I 
do remember one Paper was read. ; 
Mr. Serj. Zeſjeries. To what Purpole was it? 
Mr. Sheppard. It was ſomewhat in the nature of 
a Declaration; it was read by Mr. Ferguſon; who 
was preſent at the Reading, I cannot lay, whe- 
ther they were all preſent or not. The Purport 
of it was ſetting forth the Grievances of the Na- 
tion, but truly what Particulars I can't tell: It 
was a pretty large Paper. 
Mr. At. Cen. But you can tell the Effect of it, 
When was that to be ſet out ? | 
Mr. Sheppard. It was not diſcourſed, it was 
ſhewn only, I ſuppoſe, for Approbation. 
Mr. At. Gen. Who was it ſhew'd to? 
Mr. Sheppard. Sir Tho. Armſtrong. 
Mr. Serj. Z-fferies. Who elle ? 
Mr. Sheppard. As I remember the Duke was 
preſent, and I think Col, Rumſey, 
Col. Rumſey. No, I was not, it was done be- 
fore I came. 
Mr. Serj. Zefferies. What was the Deſign of that 
Paper? Recollect your ſelf, what was the De- 
ſign ? | 
Mr. Sheppard. The Deſign of that Paper was 
in the Nature of a Declaration, ſetting forth the 
Grievances 
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Grievances of the Nation, in order to a Riſing, 
[ {uppoſe by the Purport of the Paper; but can- 
not remember the particular Words of it. 

Fore man of the Fury. Can you fay my Lord Ruf- 
ſel was there, when that Declaration was read, as 

ou call ic? 

Mr. Sh:ppard. I can't fay that. 

Mr. A.. Gen. But he was there when he talked 
of ſeizing the Guards: 

Mr. Sheppard. Yes, my Lord was there then. 

Las Ruſſel. Pray, Mr. Sheppard, do you remem- 
ber the Time when theſe Meetings were ? 

Mr. She:pard. I can't be poſitive as to the Time, 
remember it was at the Time my Lord Shaft 
þary was abſent from his own Houſe, and he ab- 
ſented himſelt from his own Houſe about Micha- 
-/mas-Day; but I cannot be poſitive as to the 
Time. | 

L. Au I never was but once at. your Houſe, 
and there was no ſuch Deſign as I heard of. I de- 
fire that Mr. Sheppard may recollect himſelf. 

Mr. Sheppard. Indeed, my Lord, I can't be po- 
ſitive in the Times. My Lord, Iam ſure, was at 
one Meeting. 

L. C. J. But was he at both? 

Mr. Sheppard. I think ſo; but it was eight or 
nine Months ago, and I can't be poſitive, 

L. NIE. I can prove I was then in the Coun- 
trey. Col. Rumſey ſaid there was but one Meeting. 

Col. Kuumſey. I do not remember I was at two; 
if I was not, I heard Mr. Fergy/on relate the De- 
bates of the other Meeting to my Lord Shaft/- 
bury. © 

. Ru. l. Is it uſual for the Witneſſes to hear 
one another? 

L. C. J. I think your Lordſhip need not con- 
cern your ſelf about that, for I fee the Witneſſes 
are brought in one after another. 

L. Riiſſel. There was no Deſign, 

Mr. Serj. Je rice. He hath ſworn it. 

Mr. A.. Gen. Swear my Lord Heward. 

[Which was done. 
Pray will your Lordſhip give an Account to the 
Court, what you know of a Riſing deſigned be- 
fore my Lord St went away, and after- 
wards how it was continued on. 

L. Howard. My Lord, Iappear with ſome Con- 
fuſion. Let no Man wonder that it is trouble- 
ſome to me. My Lord, as to the Queſtion Mr. 


Altorney puts to me, this 1s the Account I have 


to give. *Tis very well known to every one, 
how great a Ferment was made in the City, up- 
on occaſion of the long Diſpute about the Election 
of Sheriffs: And this ſoon produced a greater 
Freedom and Liberty of Speech one with another, 
than perhaps had been uſed formerly, though nor 
without ſome previous Preparations and Diſpoſi- 
tions made to the ſame thing. Upon this occa- 
ſion, among others, I was acquainted with Cap- 
tain Malcot, a Perſon that had been ſome Months 
in England, being returned out of Ireland, and 
who indeed Thad not ſeen for eleven Years before. 
But he came to me as ſoon as he came out of 
ireland, and when theſe unhappy Diviſions came, 
he made very frequent Applications to me; arid 
tho' he was unknown himſelf, yet being brought 
by me, he ſoon gained a Confidence with my 
Lord Sha/tſbury, and from him derived it to o- 
thers, when this unhappy Rent and Diviſion of 
Mind was, he having before got himſelf ac- 
quainted with many Perſons of the City, had en- 
tered into ſuch Counſels with them, as afterwards 


or High Treaſon. 


| ſolved to imbark himſelf in it. 
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had the Effect, which in the enſuing Narrative | 
ſha!l relate to your Lordſhip. He came to me 
and told me, that they were now ſenſible all they 
had was going, that this Force put upon them— 

[At this time News was brought into Court, that 

the Earl of Eſſex had murthered himfelf. 

L. C. J. Pray, my Lord, raiſe your Voice, elſe 
your Evidence will paſs for nothing. 

One of th: Far. We cannot hear, my Lord. 

L. Howard. There is an unhappy Accident hap- 
pen'd that hath ſunk my Voice, I was but juſt 
now acquainted with the Fate of My Lord of 
E/ſ:xx— My Lord, I ſay, he came to me, and did 
acquaint me, that the People were now ſo ſenſi- 
ble that all their Intereſt was going, by that Vio- 
lence offer'd to the City in their Elections, that 
they were reſolved to take ſome Courſe to put a 
Stop to it, if it were poſſible: He told me there 
were ſeveral Conſults and Meetings of Perſons a- 
bout ir, and ſeveral Perſons had begun to put 
themſelves into a Diſpoſition and Preparation to 
act; that ſome had furniſhed themſelves with 
very good Horſes, and kept them in the moſt 
ſecret and blind Stables they could ; That divers 
had intended it, and for his own part, he was re- 
And having an 
Eſtate in Ireland, he thought to diſpatch his Son 
thither; (for he had a good real Eſtate, and a 
great Stock, how he diſpoſed of his real Eſtate I 
know not;) but he ordered his Son to turn his 
Stock into Money to furniſh him for the Occa- 
ſion: This I take to be about Auguſt. His Son 
was fent away. Soon after this, the Son not be- 
ing yet returned, and I having ſeveral Accounts 
from him, wherein I found the Fermentation 
grew higher and higher, and every Day a nearer 
Approach to Action: I told him I had a Neceſſi- 
ty to go into Eſſex to attend the Concerns of my 
own Eſtate, bur told him, how he might by ano- 
ther Name convey Letters to me, and gave him 
a little Cant, by which he might blind and dil- 
guiſe the Matter he wrote about, when I was in 
the Countrey. I received two or three Letters 
from him, that gave me an Account in that diſ- 
guiſed Stile, bur ſuch as I underſtood, that the 
Negotiation which he had with my Correſpondents 
was going on, and in good Condition; and it was 
earneſtly defired I would come to Town; this 
was the Middle of September. I, notwithſtanding, 
was willing to fee the Reſult of that great Affair, 
upon which all Mens Eyes were fixed, which 
was the Determination of the Shrivalty about 
that time. Sol ordered it to fall into Town, and 
went to my own Houſe on Saturday Night, which 
was Michaelmas- Day. On Sunday he came to me, 
and dined with me, and told me (after a general 
Account given me of the Affairs of the Times) 
that my Lord Shaftſbury was ſecretted and with- 
drawn from his own Houſe in Alderſgate-ſtreet ; 
and that though he had a Family ſettled, and 
had abſconded himſelf from them, and divers o- 
thers of his Friends and Confidents ; yet he did 
defire to ſpeak with me, and for that purpoſe 
ſent him to ſhew me the way to his Lodging: He 
brought me to a Houſe at the lower End of M od. 
ſtreet, one Watſon's Houſe, and there my Lord 
was alone. He told me he could not but be ſen- 
ſible, how innocent ſoever he was, both he and 
all honeſt Men were unſafe, ſo long as the Admi- 
niſtration of Juſtice was in ſuch Hands as would 
accommodate all Things to the Humour of the 
Court. That in the Senſe of this he thought it 
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but reaſonable to provide for his own Safety, by 
withdrawing himſelf from his own Houle into that 
Retirement. That now he had ripen'd Affairs to 
that Head, and had Things in that Preparation, 


that he did not doubt but he ſhould be able, by 


thoſe Men that would be in Readineſs in London, 
to turn the Tide, and put a Stop to the Torrent 
that was ready to overflow. But he did com- 
plain to me, that his Deſign, and the Deſign of 


the Publick was very much obſtructed by the un- 


handſome Deportment of the Duke of Monmouth 
and my Lord Raſſel, who had withdrawn them- 
ſelves, not only trom his Aſſiſtance, but from 
their own Engagements and Appointments. For 
when he had got ſuch a formed Force as he had 
in London, and expected to have it anſwered by 
them in the Countrey, they did recede from it, 


and told him they were not in a Condition, or 


Preparation in the Countrey, to be concurrent 
with him at that Time. This he looked upon 


put as an artificial Excuſe, and as an Inſtance of 


their Intentions, wholly to deſert him; but not- 
withſtanding there was ſuch Preparation made in 


London, that if they were willing to loſe the Ho- 


nour of being concurrent with him, he was able 
to do it himſelf, and did intend ſpeedily to put it 
into Execution. I aſked him, what Forces he 
had; he ſaid he had enough. Says I, what 
are you aſſured of? Says he, there is above zen 


thouſand briſk Boys are ready to follow me, when- 


ever I hold up my Finger: Says I, how have you 
methoded this, that they ſhall not be cruſhed, 


for there will be a great Force to oppoſe you? 


Tes, he anſwered, but they would poſſeſs them 


{elves of the Gates; and theſe ten thouſand 
Men in twenty four Hours, would be multi— 


plied into five times the Number, and be a- 


ble to make a Sally out, and poſſeſs themſelyes 
of Ahitehall, by beating the Guards. I told him, 
this was a fair Story, and I had reaſon to think, 


a Man of his Figure would not undertake a 


thing that might prove ſo fatal, unleſs it were 
laid on a Foundation that might give a prudent 


Man ground to hope it would be ſucceſsful. He 


ſaid he was certain of it, but confeſſed it was a 
great Diſappointment, that theſe Lords had fail- 
cd him: I told him, I was not provided with an 
Anſwer at that time, that he well knew me, and 


knew the general Frame and Bent of my Spirit. 
- But I told him, I looked upon it as dangerous, 


and ought to be laid deep, and to be very well 
weighed and conſider'd of; and did not think it 
a thing fit to be enter'd upon, without the Con- 
currence of thoſe Lords: And therefore deſired, 
before I diſcover'd my own Inclination, to diſ- 
courſe with thoſe Lords. He did conſent, with 
much ado; but, ſays he, you will find they will 
wave it, and give doubtful and deferring An- 


ſwers, but you will find this a Truth. I went to 


Moor-Park the next Day, where the Duke of 


Monmouth was, and told him the great Complaint 


my Lord Shaft/bury had made, that he failed him. 
Says he, I think he is mad, I was fo far from gi- 
ving him any Encouragement, that I did tell him 
from the beginning, and fo did my Lord Ruſ?!, 
there was nothing to be done by us in the Coun- 
trey at that time. I did not then own I had ſeen 
my Lord, but ſpeak as if this were brought me 
by a third Perfon, becauſe he had not given me 
Liberty to tell them where his Lodging was. 
Says I, my Lord, I ſhall be able to give a better 
Account of this in a Day or two: Shall I convey 


it to my Lord, that you are willing to give 
Meeting? Yes, ſays he, with all my Heart: Thi, 
was the ſecond, third or fourth of October; | 
came to Town on Saturday, and was carried tg 
him on Monday; and I ſuppoſe this was Tueſdla; 
the ſecond of Ofober: On Wedneſday I think ! 
went to him again (but ' tis not very material) and 
told him I had been with the Duke of Monmouth, 
and given him a punctual Account of what I had 
from him; and the Duke did abſolutely diſown 
any ſuch thing; and told me, he never did give 
him any Encouragement to proceed that way, he. 
cauſe the Countries were not in a Diſpoſition for 
Action, nor could be put in readineſs at thar 
time: Says my Lord Sn, *tis falſe ; they 
are afraid to own it. And, ſays he, I have req. 
ſon to believe, there is ſome artificial Bargain 
between his Father and him, to ſave one another: 
For when I have brought him to Action, I could 
never get him to put on, and therefore I ſuſpect 
him: And, ſays he, ſeveral honeſt Men in the 
City have puzzled me, in aſking how the Duke 
of Monmouth lived: Says he, they puzzled me, 
and I could not anſwer the Queſtion ; for I know 
he muſt have his Living from the King; and, 
ſays he, we have different Proſpects: We are for 
a Commonwealth, and he hath no other Deſign but 
his own perſonal Intereſt, and that will not go 
down with my People now, (lo he called them) 
they are all for a Commonwealth: And then ſays 
he, *tis to no purpoſe for me to fee him ; it will 
but widen the Breach, and I dare not truſt him 
to come hither. Says I, my Lord, that's a good 
one indeed, dare not you truſt him, and yet do 


you ſend me to him on this Errand? Nay, fays - 


he, *tis becauſe we have had ſome Miſunderſtand- 
ing of late; but I believe he is true enough to the 
Intereſt. Says I, 'tis a great Unhappinels to take 
this Time to fall out; and I think *cis ſo great a 
Deſign, that it ought to be undertaken with the 


greateſt Strength and Coalition in the Kingdom, 


Says he, my Friends are now gone ſo far, that 
they can't pull their Foot back again without 
going further; for, ſays he, it hath been com- 
municated to ſo many, that *tis impoſſible to 
keep it from taking Air, and it muſt go on. 
Says he, we are not ſo unprovided as you think 
for; there are ſo many Men, that you will find 


as briſk Men as any in England. Beſides, we 


are to have 1000 or 1500 Horſe, that are to be 
drawn by inſenſible Parties into Town, that 
when the Inſurrection is, ſhall be able to ſcour 
the Streets, and hinder them from forming their 
Forces againſt us. My Lord, after great Enlarge- 
ment upon this Head, and Heads of the like Na- 
ture, I told him I would not leave him thus, 
and that nothing ſhould ſatisfy me, but an Inter- 
view between him and the Lords: No, I could 
not obtain it: But if I would go and tell them 
what a Forwardneſs he was in, and that, if they 
would do themſelves Right, by putting themſelves 
upon correſpondent Action in their reſpective 
Places, and where their Intereſt lay, well; other- 
wiſe he would go away without them. Sol went 
again to the Duke of Monmouth, I ſpake to him 
only (I never ſpake to my Lord Rye! then, on- 
ly we were together, but I had never come to any 
cloſe Conjunction of Counſels in my Life with 
him at that time.) Says I to the Duke, this Man 
is mad, and his Madneſs will prove fatal to us 
all; he hath been in a Fright by being in the 


Tower, and carries thoſe Fears about him, that 
and 
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cloud his Underſtanding: I think his Judgment 
hath deſerted him, when he goes about with 
choſe ſtrange ſanguine Hopes, that I can't fee 
what ſhould ſupport him in the Ground of them. 
Therefore, ſays J, pray will you give him a Meet- 
ing. God-lo, ſays the Duke, with all my Heart, 
and I defire nothing more. Now, I told him, 1 
had been with my Lord Shaftbury, with other 
Enlargements that I need not trouble your Lord- 
ſhip with: Well, ſays he, pray go to him, and 
try if it be poſſible to get a Meeting: So I went 
to him, and told him. Says I, this is a great Un- 
happineſs, and it ſeems to be a great Abſurdity, 
that you are fo forward to act alone in ſuch a thing 
as this. Pray, ſays I, without any more to do, 
ſince you have this Confidence to fend for me, 
let me prevail with you to meet them, and give 
them an Interview, or elſe you and I mult break. 
I will no longer hold any Correſpondence, unleſs 
it be fo. Says he, I tell you they will betray me. 
In ſhort, he did with much Importunity yield, 
that he would come out the next Night in a Diſ- 

uiſe, By this time it was Saturday, I take it to 
be the ſixth of Ober; an Almanack will ſettle 
that: So the next Night being Sunday, and the 
Shops ſhut, he would come out in a Conceal- 
ment, be carried in a Coach, and brought to his 
own Houſe, which he thought then was ſafeſt. I 
came and gave the Duke of Monmouth an account 
of it ; the Duke, I ſuppoſe, conveyed the ſame 
Underſtanding to my Lord Ryſſe/; and, I ſup- 
poſe, both would have been there accordingly, to 
have given the Meeting; but next Morning I 
found Colonel Rumſey had left a Note at my 
Houſe, that the Meeting could not be that Day. 
Then I went to the Duke of Monmouth, and he 
had had the Account before, that my Lord SH 
bury did apprehend himſelf to be in ſome Dan- 
ger in that Houſe, and that the Apprehenſion 
had occaſioned him to remove ; but we ſhould be 
ſure to hear from him in rwo or three Days. We 
took it as a Waver, and thought he did from 
thence intend to abſcond himſelf from us, and it 
proved ſo to me, for from that time I never ſaw 
him. But Captain Walcot came to me, and told 
me that he was withdrawn, but it was for fear his 
Lodging might be diſcovered, but he did not 
doubt, but in a Week he would Jet me know 
where his Lodging was: But told me within ſuch 
a time, which I think was eight or ten Days, 
there would be a Riſing; and I told the Duke of 
Monmouth, and I believe he told my Lord RH 
ſel; and we believed his Frenzy was now grown 
to that Heighth, that he would riſe immediately, 
and put his Deſign in Execution; ſo we endea- 
vour'd to prevent it. Upon which my Lord Nu. 
ſel (T was told) and the Duke of Monmouth, did 
force their way to my Lord Shaftſbury's, and did 
perſuade him to put off the Day of his Rendez- 
vous. I had not this from my Lord Ruſſel, for I 
had noc ſpoke a Word to him ; but the Duke 
told me, my Lord Ruſſel had been with him, (I 
had indeed an Intimation that he had been with 
him,) but the Duke told me, ſays he, I have not 
been with him, but my Lord Ruſſe] was, having 
been convey'd by Colonel Rumſey. After this 
Day was put off, it ſeems it was put off with this 
Condition, That thoſe Lords, and divers others, 
ſhould be in a Readineſs to raiſe the Countrey a- 
bout that Day Fortnight, or thereabouts; for 


* bn nag above a Fortnight's time given : 


for High Treaſon, 
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And, ſays the Duke of Monmouth, we have put 
ic off, but now we muſt be in Action, for there*s 
no holding it off any longer. And, fays he, I 
have been at Vapping all Night, and I never ſaw 
a Company of bolder and briſker Fellows in my 
Life: And, ſays he, I have been round the Tower, 
and ſeen the Avenues of it; and I do not think 
ic will be hard, in a. little time, to poſſeſs 
our ſelves of it: Bur, fays he, they are in the 
wrong way, yet we are engaged to be ready fot 
them in a Fortnight, and therefore, ſays he, now 
we mult apply our ſelves to it as well as we can. 
And thereupon I believe they did ſend into the 
Countrey; and the Duke of Monmouth told me, 
he ſpake to Mr. Trenchard, who was to take par- 
ticular Care of Somerſelſbire, with this Circum- 
ſtance: Says he, I thought Mr. Trezcherd had 
been a britker Fellow; for when I told him of it, 
he looked fo pale, I thought he would have 
ſwooned, when I brought him to the Brink of 
Action; and faid, I pray go and do what you can 
among your Acquaintance; and truly, I thought 
it would have come then to Action. But I went 
the next Day to him, and he ſaid it was impoſſi- 
ble; they could not get the Gentlemen of the 
Countrey to ſtir yet. 

L. R:jj-l, My Lord, I think I have very hard 
Meaſure, here is a great deal of Evidenc2 by 
Hear-fay. 

I. C. J. This is nothing againſt you, I declare 
it to the fury. 

Mr. At. Gen. If it pleaſe you, my Lord, go on 
in the Method of Time. This is nothing againſt 
you, but it's coming to you, if your Lordſhip 
will have Patience, I aſſure you. 

L. Howard. This is juſt in the Order it was 
done. When this was put off, then they were 
in a great hurry; and Captain Walcot had been 
ſeveral times with me, and diſcourſed of it. Bur 
upon this Diſappointment they ſaid, it ſhould be 
the Diſhonour of the Lords, that they were 
backward to perform their Parts; but ſtill they 
were reſolved to go on. And this had carried 
it to the latter end of OZober, About the 17th 
or 18th, Captain Walcot came to me, and told 
me, now they were reſolv'd poſitively to riſe, 
and did believe that a ſmart Party might perhaps 
meet with ſome great Men. Thereupon I told 
the Duke of it; I met him in the Street, and 
went out of my own- Coach into his, and told 
him, That there was ſome dark intimation, as 
if there might be ſome Attempt upon the King's 
Perſon; with that he ſtruck his Breaſt with a 
great Emotion of Spirit, and faid, God-ſo, kill 
the King! I will never ſuffer that. Then he 
went to the Play-Houſe to find Sir Tho. Armſtrong, 
and ſend him up and down the City to put it 
off, as they did formerly; and it was done with 
that Succeſs, that we were all quieted in our 
minds, that at that time nothing would be done: 
But upon the Day the King came from New- 
Market, we din'd together, the Duke of Mon- 
mouth was one, and there we had a Notion con- 
veyed among us, that ſome bold Action ſhould 
be done that Day; which comparing it with 
the King's coming, we concluded it was deſign'd 
upon the King, And I remember my Lord 
Grey, ſays he, by God, if they do attempt any 
ſach thing, it can't fail. We were in great anxt- 
ety of mind, till we heard the King's Coach was 


come in, and Sir Thomas Armſtrong not being there 
4 N we 
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we apprehended that he was to be one of the 
Party: (for he was not there,) This failing, it 
was then next determined (which was the laſt 
Alarum and News I had of it) to be done upon 
the 17th of November, the Anniverſary of Queen 
Elizabeth; and I remember it by this Remark 
I made my ſelf, that I fear'd it had been diſco- 
vered, becauſe I ſaw a Proclamation a little be- 
fore, forbidding publick Bonfires without leave 
of my Lord Mayor. It made ſome Impreſſions 
upon me, that I thought they had got an intima- 
tion of our Intention, and had therefore forbid 
that Meeting. This therefore of the 17th of 
November being alſo diſappointed, and my Lord 
Shaft/hury, being told things were not ripe in 
the Countrey, took Shipping and got away; and 
from that time I heard no more of him till I 
heard he was dead. Now Sir, after this we all 
began to lie under the ſameSenſe and Apprehen- 
ſions that my Lord Sha/?/bury did, that we had 
gone ſo far, and communicated it to ſo many, 
that it was unſafe to make a Retreat; and this 
being conſidered, it was alſo conſidered, that ſo 
great an Affair as that was, conſiſting of ſuch in- 
finite Particulars, to be managed with ſo much 
Fineneſs, and to have ſo many Parts, it would 
be neceſſary, that there ſhould be ſome General 
Council, that ſhould take upon them the Care 
of the whole. Upon theſe thoughts we reſolved 
to erect a little Cabal among our ſelves, which 
did conſiſt of fix Perſons; and the Perſons were, 
The Duke of Monmouth, my Lord of Eſſex, my 
Lord naſe Mr. Hlambden Jun. Algernoone Sidney, 
and my ſelf. | 
Mr, 4:. Gen. About what time was this, when 

you ſettled this Council? 
IL. Howard. It would have been proper for me 
in the next place to tell you that, and I was 
coming to it. This was about the middle of 
Fan. laſt (as near as I can remember;) for about 
that time we did meet at Mr. Hambden's Houle. 

Mr. At. Gen. Name thoſe that met. 

I.. Howard. All the Perſons I named before; 
that was the Duke of Monmouth, my Lord Ee, 
my Lord Nel, Col. Sidney, Mr. Hambden Jun. 


and my felt. When we met there, it was pre- 


{ently agreed what their proper Province was, 
which was to have a care of the whole: And there- 
fore it was neceſſary ſome general Things ſhould 
fall under our Care and Conduct, which could 
not poſſibly be conducted by individual Perſons. 
The Things that did principally challenge this 
Care, we thought were theſe; whether the Inſur- 
rection was molt proper to be begun in London, or 
in the Countrey, or both at one Inſtant. This ſtood 
upon ſeveral different Reaſons : It was ſaid in the 
Countrey; and I remember the Duke of Mon- 
mouth inſiſted upon it, that it was impoſſible to 


oppoſe a formed, well methodiz'd, and govern'd 


Force, with a Rabble haſtily got together ; and 
therefore whatever Numbers could be gathered in 
the City, would be ſuppreſſed quickly before they 
could form themſelves: Therefore it would be bet- 
ter to begin it at ſuch a Diſtance from the Town, 
where they might have an Opportunity of form- 
ing themſelves, and would not be ſubject to the 
like panick Fear, as in the Town, where half an 
Hour would convey the News to thoſe Forces, 
that in another half Hour would be ready to 
ſuppreſs them. 

5a At, Gen. Was this determined among you 
all? | 


L. Howard. In this Manner that I tell you 
why it was neceſſary to be done at ſome reaſon. 
able Diſtance from the Town. And from thence 
it was likewiſe conſidered, that the being ſo re. 
mote from the Town, it would put the King up. 
on this Dilemma, that either the King would lend 
his Forces to ſubdue them, or not ; if he did, he 
muſt leave the City naked, who being Proxim. 
Diſpoſitioni to Action, it would give them occa- 
ſion to Riſe, and come upon the Back of the 
King's Forces; it he did not ſend, it would give 
them Time to form their Number, and be better 
ordered. | 

Mr. At. Gen. My Lord, we do not defire all 
your Diſcourſe and Debates; What was your o- 
ther general Thing ? | 

L. Howard. The other was, what Countries 
and Towns were the fitteſt and moſt diſpoſed 
to Action: And the Third, what Arms were ne. 
ceſſary to be got, and how to be diſpoſed: And 
a Fourth (which ſhould have been indeed firſt in 
Conſideration) propounded by the Duke of Man- 
mouth, That it would be abſolutely neceſſary to 
have ſome common Bank of 25 or 30000. to 
anſwer the Occaſions of ſuch an Undertaking, 
Nothing was done, but theſe Things were of- 
fered then to our Conſideration, and we were to 
bring in our United Advice concerning them, 
But the laſt and greateſt was, how we might ſo 
order it, as to draw Scotland into a Conſent with 
us, for we thought it neceſſary that all the Diver- 
ſion ſhould be given. This was the laſt. 

Mr. At. Gen. Had you any other Meetings? 

L. Howard. We had about ten Days after this 
at my Lord Kuſſe!s, | 

Mr. Ar. Gen, The ſame Perſons? 

L. Howard. Every one of the ſame Perſons 
then meeting. 

Mr. At. Gen. What Debate had you there? 

L. Howard. Then it was ſo far, as we came 
to a Reſolution. That ſome Perſons ſhould be 
ſent to my Lord Argyle, to ſettle an Underſtand- 
ing w#h him, and that ſome Meſſengers ſhould 
be diſpatched into Scotland, that ſhould invite 
ſome Perſons hither, that were judged moſt able 
to underſtand the Eſtate of Scotland, and give an 
account of it: The Perſons agreed on were, Sir 
Jobn Cockram, my Lord Melvile, and another 
whoſe Name I have ſince been told upon my 
Deſcription, Sir Cambel. For this purpoſe 
we did order a Perſon ſhould be thought on that 
was fit 

Mr. At. Gen. Do you know who was ſent, and 
what was done upon this Reſolution? | 

L. Howard. I have heard (I never faw him 
in ſix Months before) that Aaron Smith was 
ſent. 

Mr. At. Gen. Who was intruſted to take care 
of that Buſineſs? 

L. Howard. Colonel Sidney. We, in diſcourſe 
did agree to refer it to Colonel Sdney to have 
the care of ſending a Perſon. | 

Mr. At. Gen. Who acquainted you Aaron Smith 
was ſent? | 

L. Howard. Colonel Sidney told me he had 
ſent him, and given him ſixty Guineas for his 
Journey. | 

Mr. At. Gen. What more Meetings had you? 

L. Howard. We did then conſider that theſe 
Meetings might have occaſioned ſome Obſervation 
upon us, and agreed not to meet again till the 
Return of that Meſſenger. He was gone, 5 

| wou 


ed 


ou 
believe, Near a Month before we heard any thing 
of him, which we wonder'd at, and feared ſome 
Miſcarriagez but if his Letter had miſcarried, it 
could have done no great Hurt, for it carried 
only a kind of Cant in it; it was under the Diſ- 
iſe of a Plantation in Carolina. é 
Mr. Al. Gen. You are ſure my Lord Ruſſel was 
there? 18 i 

L. Howard. Yes, Sir, I wiſh I could ſay he 


was not. 

Mr. A.. Gen. Did he ſet there as a Cypher? What 
did my Lord ſay? 5 

IL. Howard. Every one knows my Lord Ruſſe! 
is a Perſon of great Judgement, and not very la- 
viſh in Diſcourſe. 

Mr. Serj. Zefferies. But he did conſent? 

L. Howard, We did not put it to the Vote, but 
it went without contradiction, and I took it that 
all there gave their Conſent, 

Mr. $9/. Gen. The raiſing of Money you ſpeak 
of, was that put into any way? | 

L. Howard, No, but every Man was to put. 
themſelves upon thinking of ſuch a way, that 
Money might be collected without adminiſtring 
Jealouſy. W 

Mr. At. Gen. Were there no Perſons to under- 
rake for a Fund ? 

L. Howard, No, I think not. However 1t 
was but Opinion, the thing that was ſaid, was 
jocoſely, rather than any thing elſe, that my 
Lord of Ex had dealing in Money, and there- 
fore he was thought the moſt proper Perſon to 
take the Care of thoſe things; but this was ſaid 
rather by way of Mirth, than otherwiſe. 

Mr. At. Gen. What do you know elle, my 
Lord? f 

L. Howard. I was going to tell you, I am now 
at a full Stop. For it was ſix Weeks or more, 
before Smith's Return, and then drew on the 
time, that it was neceſſary for me to go into 
Eſſex, where I had a ſmall Concern; there I ſtaid 
about three Weeks; when I came back, I was 
informed that he was returned, and Sir John Coc- 
kram was alſo come to Town, . 

L. C. J. Did you meet after this? 

L. Howard. No, my Lord, I tell you, that I 
was forced to go three Weeks upon the account 
of my Eſtate, and afterwards I was neceſſitated 
to go to the Bath, where I ſpent five Weeks, 
2nd the time of coming from'the Bath to this time, 
is five Weeks more; ſo that all this time hath 
been a perfect Parentheſis to me, and more than 
this, I know not. 


80 


L. C. F. My Lord Ruſſel, Now, if your Lord- 


ſhip pleaſes, is the time for you to aſk him any 
ueſtions. 

. Ruſſel, The moſt he hath ſaid of me, my 
Lord, is only Hear-fay; the cwo times we met, 
it was upon no formed Deſign, only to talk of 
News, and talk of things in general. 

L. & J. But I will tell you what it is he teſti- 
fies, that comes neareſt your Lordſhip, that ſo 
you may conſider of it, if you will aſk any Que- 
ſtions. He ſays, after my Lord Shaft/bury went 
off (all before is but Inducement as to any thing 
chat concerns your Lordſhip, and does not par- 
ticularly touch you) after his going away, he ſays 
the Party concerned with my Lord Shaftſbury 
did think fit to make choice of ſix Perſons to 
carry on the Deſign of an Inſurrection or Riſing, 
as he calls it, in the Kingdom; and that to 


that purpoſe Choice was made of the Duke 
Vor. III. | 


For High Treaſon. 


* 
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of Monmouth, my Lord of Eſex, your Lordſhip, 
my Lord Howard, Colonel Sidney, and Mr. 
Hambden. 1 

L. Ruſſel. Pray, my Lord, not to interrupt 
you, by what Party (I know no Party) were they 
choſen? - 8 | +. FIN a 

L. Howard, *Tis very true, we were not cho- 
ſen-by Community, but did erect our felves by 
mutual Agreement, one with another into this 
Society. 3 | | 
” Ruſſel. We were People that did meet very 
often. | LT | 
IL. C. J. Will your Lordſhip pleaſe to have 
any other Queſtions aſked of my Lord Howard? 

L. Ruſſel. He fays it was a formed Deſign, 
when we met about no ſuch thing. | 

L. C. J. He ſays, that you did conſult amon 
your ſelves, about the Raiſing of Men, 2 
where the Riſing ſhould firſt be, whether in the 
City of London, or in more Foreign Parts, that 
you had ſeveral Debates concerning it; he does 
make mention of ſome of the Duke of Monmout ls 
Arguments for its being formed in Places from 
the City; he ſays, you did all agree not to do 
any thing further in it, till you had conſider'd 
how to raiſe Money and Arms: And to engage 
the Kingdom of Scotland in this Buſineſs with 
you; that it was agreed among you, that a Meſ- 
ſenger ſhould be ſent into the Kingdom of Scotland. 
Thus far he goes upon his own Knowledge, as 
he ſaith, what he ſays after, of ſending a Meſſen- 
ger, is by Report only, : | 

Mr. At. Gen. I beg your Pardon, my Lord. 

L. C. J. *Tis fo, that which he heard concern- 
ing the ſending of Aaron Smith. 

Mr. At. Gen, Will you aſk him any Queſti- 
ons? | | 

L. Ruſſel. We met, but there was no Debate 
of any ſuch thing, nor putting any thing in me- 
thod. But my Lord —. is a Man hath a 
voluble Tongue, talks very well, and is full 
of Diſcourſe, and we were delighted to hear 
him. | 

Mr. At. Gen. I think your Lordſhip did mention 
the Cambells ? | 

L. Howard. I did ſtammer it out, but not with- 
out a Parentheſis, it was a Perſon of the Alliance, 
and I thought of the Name of the Areyles. 

L. Ruſſel. ] deſire your Lordſhip to take no- 
tice, that none of theſe Men I ever ſaw; my 
Lord Melvile I have ſeen, but not upon this ac- 
count, 


Mr. Atterbury worn. 

Mr. At. Gen. Aaron Smith did go, and Cambell 
he went for is here taken. This is the Meſſen- 
ger. Pray what do you know of the Apprehen- 
ding of the Cambells? | 

Mr. Atterbury. If it pleaſe your Lordſhip, I 
did not apprehend Sir Hugh Cambel my ſelf, but 
he is now in my Cuſtody; he was making his 
Eſcape out of a Woodmonger's Houſe, both He 
and his Son. 

Mr. At. Gen. How long did he own he had 
been at London? 

Mr. Atterbury. Four Days, and that in that 
time he had been art their Lodgings; and that he 
and his Son, and one Baily, came to Town to- 
gether, | | 

Mr. At. Gen. My Lord, we ſhall beſides this, 
(now we have fixed this upon my Lord) give 
you an account, that theſe Perſons, that were to 


4N 2 riſe, 
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riſe, always took them as their Pay-maſters, and 
expected their Aſſiſtance, Mr./Ye/i, Mr. Keeling 


and Mr. Leigh. 


Mr. VWeſt Sworn. 

Mr. At. Gen. That which I call you to, is to 
know whether or no, in your managery of this 
Plot, you underſtood any of the Lords were con- 
cerned, and which? 

Mr. Veſt. My Lord, as to my Lord Ruſſel, I 
never had any Converſation with him at all, but 
that I have heard this, that in the Inſurrection 
in November, Mr. Ferguſon, and Colonel Rumſey, 
did tell me that my Lord R#/ſ-/ intended to go 
down and take his Poſt in the Veſt, when Mr. 
Trenchard had failed them. 

L. C. J. What is this? | 

Mr. At. Gen. We have proved my Lord privy 
to the Conſults, now we go about to prove the 
Under-actors did know it. | 
Mr. Wejt. They always ſaid my Lord RuHe 
was the Man they moſt depended upon, becauſe 
he was a Perſon looked upon as of great So- 
briety. | 

L. Ruſſel. Can I hinder People from making 
uſe of my Name? To have this brought to influ- 
ence the Gentlemen of the Jury, and inflame 
them againſt me, is hard. 

L. C. J. As to this, the giving Evidence by 
Hear-ſay, will not be Evidence; what Colonel 
Riumſey or Mr. Ferguſon told Mr. Weſt, is no Evi- 
dence. | 

Mr. A.. Gen. Tis nbt Evidence to convict a 
Man, if there were not plain Evidence before, 
but it plainly confirms what the other Swears. 
Bur I think we need no more. 

Mr. Serj. Jefferies. We have Evidence without 
it, and will not uſe any thing of Garniture; we 
will leave it as *tis, we won't trouble your Lord- 
ſhip any further. I think, Mr. Attorney, we have 
done with our Evidence. 

L. C. J. My Lord Kuſſel, the King's Counſel 
do think to reſt upon this Evidence that they 
have given againſt your Lordſhip. I would put 
your Lordſhip in mind of thoſe things that are 
material in this Cafe, and proved againſt your 
Lordſhip: Here is Colonel Rumſey does prove 
againſt your Lordſhip this, That he was ſent up- 
on an Errand, which in truth, was Traiterous, 
it was a Traiterous Errand ſent from my Lord 
Shaftſbury by him to that Meeting. He does 
ſwear your Lordſhip was at that Meeting, and 
he delivered his Errand to them, which was to 
know what account could be given concerning 
the Deſign of the Inſurrection at Taunton; and 
he fays, your Lordſhip being there, this return 
was made, That Mr. Trenchard had failed them 
in his undertaking in the Buſineſs, and therefore 
my Lord Shaft/bury muft be contented, and fit 
down ſatisfied as to that time. Mr. Sheppard 
does likewiſe ſpeak of the ſame time, that your 
Lordſhip was there with the reſt of the Perſons, 
the Duke and others; that there was a Diſcourſe 
concerning an Inſurrection to have been made, 
(tho? he is not ſo particular, as to the very No- 
tion of it, as Colonel Rumſey is) as to the time 
they do agree. 

L. Ruſſel, Col. Rumſey is not poſitive that I 
ſaid, or heard any thing. 5 

L.C.7. My Lord, If you will have a little 
Patience to hear me, I will tell you what it is 


preſſes you; there is this which I have mention- 


ed; and Mr. Sheppard does ſay, there was a Paper 
purporting a Declaration then read among the 
Company there, which was to be Printed upon 
the Riſing, ſetting forth the Oppreſſions and 
Grievances of the Nation: And then my Lord 
Howard, (after a great Diſcourſe concerning the 
many Deſigns of my Lord $8haf!/bury) comes 
particularly ro your Lordſhip and ſays, that Six 
of you, as a choſen Council among your ſelves, 
(not that you were actually choſen, but as 4 
choſen Council among your ſelves) did undertake 
to manage the great matter of the Inſurrection, 
and Railing of Men in order to ſurprize the 
King's Guards, and for to Riſe, (which is a Re- 
bellion in the Nation.) He ſays, that you had 
ſeveral Conſults concerning it. I told you the 
ſeveral Particulars of thoſe Conſults he menti— 
oned: Now it is fit for your Lordſhip, and 
*tis your time to give ſome Anſwer to theſe 
things. | 

L. Ryſel. My Lord, I cannot but think myſelf 
mighty unfortunate to ſtand here charged with 
ſo high and heinous a Crime, and that intrica- 
ted and intermixed with the Treaſons and hor- 
rid Practices and Speeches of other People, the 
King's Counſel taking all advantages, and impro- 
ving and heightening things againſt me. I am 
no Lawyer, a very unready ſpeaker, and altoge- 
ther a ſtranger to things of this Nature, and a. 


lone, and without Counſel. Truly, my Lord, I 


am very ſenſible, I am not fo provided to make 


my juſt defence as otherwiſe I ſhould do. Bur 
my Lord, you are equal, and the Gentlemen of 
the Jury, I think, are Men of Conſciences ; they 
are Strangers to me, and I hope they value In- 
nocent Blood, and will conſider the Witneſſes 
that ſwear againſt me, ſwear to ſave their own 
Lives; for howfoever Legal Witneſſes they may 
be accounted, they can't be Credible. And for 
Col. Rumſey, who *tis Notoriouſly known hath 
been ſo highly obliged by the King and the 
Duke, for him to be capable of ſuch a Deſign 
of murdering the King, 
wonder, if to ſave his own Lite, he will endea- 
vour to take away mine; neither does he {wear 
enough to do it. And then if he did, the time 
by the 13 of this King is elapſed, it mult be, 
as I underſtand by the Law, proſecuted within 
ſix Months, and by the 25 E.3. a Deſign of Le- 
vying War is no Treaſon unleſs by ſome Overt- 
Act it appear. And my Ford, I deſire to know 
what Statute I am to be tried upon, for Ge- 
nerals, I think, are not to be gonè upon in theſe 
Caſes. | 
L.C. 7. (To the Attorney General.) 
ney, you hear what it is my Lord objects 
Evidence; he ſays, that as to thoſe Witne 
that teſtify any thing concerning him, above (i 
Months before he was proſecuted, he corcieves 
the Act of Parliament, upon which he takes him- 
ſelf to be indicted, does not extend to *; for 
that ſays that within Six Months there ouglit to 
have been a Proſecution; And my Lord tells 
you, that he is adviſed, that a deſign of I.evying 
War, without actual Levying of War, was not 
Treaſon before that Statute. | 
Mr. At. Gen. To ſatisfy my Lord, he is not 
indicted upon that Statute, we go upon the 25 


Alter- 
this 


E. 3. But then for the next Objection, ſurely 


my Lord is informed wrong. To raiſe a Rebel- 
lion, or a Conſpiracy within the Kingdom, is it 
not that which is called Levying of War in that 

Statute, 


I think no body will 
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Statute, but to raiſe a Number of Men, to break 
Priſons, &c. which is not ſo directly tending a- 
gainſt the Life of the King. To prepare For- 
ces to fight againſt the King, that is a deſign 
within that Statute to kill the King; and to de- 
ſign to depoſe the King, to impriſon the King, 
to raiſe the Subjects againſt the King, theſe have 
been ſettled by ſeveral Reſolutions to be within 
that Statute, and Evidences of a Deſign of kil- 
ling the King. 1 

L. Ruſſel, My Lord, this is a Matter of Law; 
neither was there but one Meeting at Mr. Shep- 
pard's Houle. if FIN ; 

Mr. At. Gen. My Lord, if you admit the Fact, 
and will reſt upon the Point of Law, I am ready 
to argue it with any of your Counſel, I will ac- 

uaint your Lordſhip how the Evidence ſtands. 
There is one Evidence ſince Chriſtmas laſt. 

L. Ruſſel. That's not to the Buſineſs of Sep- 
pard's Houſe, My Lord, one Witneſs will not 
convict a Man of Treaſon. 

Mr. At. Gen. If there be one Witneſs of one 
Act of Treaſon, and another of a ſecond, an- 
other of a third, that manifeſt the ſame Treaſon 
to depoſe or deſtroy the King, that will be ſuf- 
ficient. | 

L. C.F. My Lord, that has been reſolved, the 
two Witneſſes the Statute requires are not to 
the ſame individual Act, but to the fame Trea- 
ſon; if they be ſeveral Acts declaring the ſame 
Treaſon, and one Witnels to each of them, they 
have been reckoned two Witneſſes within the 
Statute of Ed. 3. 

Mr. Serj. Fefferies. If my Lord will call his 
Witneſs 

L. Auel. This is tacking of two Treaſons to- 
gether, here is one in November by one Witneſs, 
and then you bring on another with a Diſcourſe 
of my Lord Howard, and he ſays the Diſcourſe 
paſſed for Pleaſure. 

J. C. J. If your Lordſhip do doubt whether 
the Fact proved againſt your Lordſhip be Trea- 
ſon or not within the Statute of E. 3. and you 
are contented that the Fact be taken as proved 
againſt your Lordſhip, and ſo deſire Counſel 
barely upon that, that is Matter of Law, you 
ſhall have it granted. 

L. Ruſſel. I am not knowing in the Law. I 
think 'tis not proved, and if it was, I think it's 
not puniſhable by that Act. I deſire Counſel 
may be admitted upon ſo nice a Point. My 
Life lies at Stake; here's but one Witneſs that 
ſpeaks of a Meſſage. 

Mr. Serj. 7efferies. The Fact muſt be left to the 
Jury, therefore if my Lord Ruſſe! hath any Wit- 
Nea to call in oppoſition to theſe Matters, let 

im. | 

L. C. 7. My Lord, there can he no Matter 
of Law but upon a Fact admitted and ſtated. 

L. Rufje!. My Lord, I do not think it proved, 
I hope you will be of Counſel for me; it's very 
hard for me that my Counſel may not ſpeak for 
me in a Point of Law. 

L. C. J. My Lord, to hear your Counſel con- 
cerning this Fact, that we cannot do, it was ne- 
ver done, nor will be done. If your Lordſhip 
doubts whether this Fact is Treaſon or not. and 
_ your Counſel may be heard to that, I will 

o it. 

L. Ruſſel. doubt in Law, and do not ſee the 
Fact is proved upon me. 

Mr. Sol. Cen. Will your Lordſhip pleaſe to call 
any Witneſs to the Matter of Fact? 
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L. Ruſſel. Tis very hard a Man muſt loſe his 
Life upon Hear-ſay. Colonel Kumſey ſays he 
brought a Meſſage, which I will ſwear I never 
heard nor knew of. He does not ſay he ſpake 
to me, or I gave him any Anſwer. Mr. Sheppard 
remembers no ſuch Thing, he was gone to and 
again, here is but one Witneſs, and ſeven Months 
ago, 

Mr. At. Gen. My Lord, if there be any thing 
that is Law, you ſhall have it. 

L. Ruſſel. My Lord, Colonel Rumſey, the other 
Day before the King, could not ſay that I heard 
it, I was in the Room, but I came in late, they 
had been there a good while; I did not ſtay 
above a Quarter of an Hour taſting Sherry with 
Mr. Sheppard. 

L. C. J. Read the Statute of 25 E. 3. c. 2. My 
Brothers deſire to have it read. 


Cl. of Cr. TUhereas divers opinions have 
been befoze this time, in what Cale Treaſon 
ſhall be ſaid, and in what not: The King ac 
the Requeſt cf the Lows and of the Com: 
mons, hath made a Declaration in the man- 
ner as hereafter followeth. Chat is to lay, 
when a Man doth compaſs oz imagine the 
Death of our Lozd the King, o2 of our Lady 
his Queen, 02 ot their Eldeſt Son and Peir; 
02 if a Man do Citolace the King's TCompagiton, 
02 the King's Eldeſt Daughter uwmarried oz 
the ite of the King's Eldeit Son and Heir, 
02 it a Man do levy ar againſt our Lo2d the 
King, in his Realm, oz be adherent to the 
King's Enemies in his Realm, giving to them 
Aid and Comtozt in the Realm 02 elſewhere, 
and thereot be p20vable attainted of open Oeed 
by People of their Condition. And if a Wan 
counterteit the Ktng's Ozeat 02 Puvy Seal, 
02 his Monep: And if a Man bing alle 299: 
ney tnta this Realm, counterfeit to the Mo⸗ 
ncp of England, as the Money calted Luſhburgh, 
02 other like to the ſaid Woney of England, 
knowing the Boney tobe falle. to Merchandiſe, 
02 Make Payment in detecit of our (aid Lozd 
the King, and of his People: And it a Wan 
Slea the Chancelloz, Treaurer, 02 rye King's 
Juſtices of the one Bench oꝛ the other, Juſtices 
in Eyre. oꝛ Juſtices of afliſe, and ail other Jus 
ſtices deſigned to hear and deteruun, being in 
their laces during their Offices, And it is 
to be underſtood that in the Caics above re⸗ 
hearſed, that ought to be Judged Creaton. 
which extends to our Lo2d the King, and his 
Royal Majeſty, 


L. C. J. My Lord, that which is urged a- 
gainſt you by the King's Counſel, is this, Yeu 
are accuſed by the Indictment of compaſſing and 
deſigning the King's Death, and of endeavour- 
ing to raiſe an Inſurrection in order to it; that, 
that they do fay, is, that theſe Counſels that 
your Lordſhip hath taken, are Evidences of 
your compaſling the King's Death, and are O- 
vert · acts declaring the ſame ; and upon that it is 
they inſiſt your Lordſhip to be guilty within 
that Statute, 

L. Ruſſel. It is in a Point of Law, and I deſire 
Counſel. | 

Mr. At. Gen. Admit your Conſultations, and 
we will hear them. 

L. C. J. I would ſet your Lordſhip right, for 
probably you may not apprehend the Law in 


this Caſe; if your Counſel be heard, they * 
I e 
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be heard to this, That taking it, that my Lord 
Nile has conſulted in this Manner, for the Rai- 
ling of Forces within this Kingdom, and ma- 
king an Inlurrection within this Kingdom, as 
Colonel Kumſey and my Lord Howard have de- 


poſed, whether then this be Treaſon, we can 


hear your Counſel to nothing elle. 
L. Hel. I do not know how to anſwer to it. 


The Point methinks muſt be quite otherwiſe, 


that there ſhould be two Witneſſes to one Thing 
at the fame Time. 
Mr. At. Gen. Your Lordſhip remembers, in 


my Lord Stafford's Cafe, there was bur. one Wit- 


neſs to one Act in Eugland, and another to ano- 
ther in France. 

L. Nu. It was to the ſame Point. 

Mr. A. Gen, To the general Point, the lop— 
ping Point. 3 

Mr. Serj. 7e//eries. There was not ſo much Evi— 
dence aguntt kim, as there is againſt your Lord- 


hip. 


L. C. J. My Lord, if your Lordſhip will ſay 


any thing, or call any Witneſſes to diſprove what 


either of theſe Gentlemen have ſaid, we will hear 
your Lordfhip what they ſay. But if you can't 
contradict them by Teſtimony, it will be taken 


to be a Proof. And the Way you have to dil- 


prove them, is to call Witneſſes, or by aſking Que- 
ſtions, whereby it may appear to be untrue, 

Mr. Sol. Gen. If you have any Witneſſes, call 
them, my Lord. 
IL. RAY. I do not think they have proved it. 
But then it appears by the Statute, that Levying 
War is Treaton, but a Conſpiracy to Levy War 
is no Treaſon, if nothing be done, tis not Le- 
There muſt be 
maniteſt Proof of the Matter of Fact, not by In- 
ference. | 

Mr: At. Gen, I ſee that is taken out of my 
Lord Coke. Levying War is a diitin& Branch of 
the Statute, and my Lord Coke explains himſelf 
afterwards, and ſays, *tis an Aſſuming of Royal 


Power, to Raiſe for particular Purpoles. 


ut. Withins. Unleſs Matter of Fact be agreed, 


we can never come to argue the Law. 


L. Rvfſel. I came in late. 
Mr. Sol. Gen. Pray, my Lord, has your Lord- 


| ſhip any Witneſſes to call, as to this Matter of 


Fact? 

L. Ruſſel. I can prove I was out of Town 
when one of the Meetings was, but Mr. Sheppard 
can't recolle& the Day, for I was out of Town 
all that Time. I never was but once at Mr. Shep- 
pard's, and there was nothing undertaken of view- 
ing the Guards while I was there: Colonel Rum- 


ſey, Can you ſwear politively, that I heard the - 


Meſſage, and gave any Anſwer to it? 

TL. C. J. (To Colonel Rumſey.) Sir, Did my 
Lord Ruſſe! hear you when you deliver'd the 
Meſſage to the Company? Were they at the Ta- 
ble, or where were they? | 

Col. Rumſcy. When I came in they were ſtand- 
ing at the Fire- ſide, but they all came from the 
Fire- ſide to hear what I ſaid, - 

L. Kiſſel. Colonel Rumſey was there when I 
came in. | 

Col. Rumjey. No, my Lord. The Duke of 


: Monmouth and my Lord Ruſſe! went away toge- 


ther, and my Lord Grey, and Sir Thomas Arms- 


ſtrong. 


L. Ruſſel. The Duke of Monmouth and I came 
together, and you were ſtanding at the Chim- 
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ney when I came in; you wer? there before me 
My Lord Howard hath made a long Narrative 
here of what he knew, I do not know when he 
made it, or when he did recollect any thing; tis 
but very lately, that he did declare and proteſt to 
ſeveral People, that he knew nothing againſt me 
4 of any Plot I could in the leaſt be queſtioned 
or, 

L. C. F. If you will have any Witneſſes called 
to that, you ſhall, my Lord. 

L. Ruſſel, My Lord Angleſey, and Mr. Edward 
-Howard, 


My Lord Angleſey ed 1p, 


Z. C. J. My Lord R»ſſc!, What do you atk my 
Lord Angleſey 2 

L. Riel. To declare what my Lord Hora 
told him about me, ſince I was confined. 

L. Angleſey. My Lord, I chanced to be in 
Town the laſt Week, and hearing my Lord of 
Bedford was in ſome Diſtreſs and Trouble concer- 
ning the Affliction of his Son, I went to give him 
a Vilit, being my old Acquaintance, of ſome 53 
Years ſtanding, I believe, for my Lord and I 
were bred together at Maud!in-Coll-z: in Oxon , 
I had not been there but a very little while, and 
was ready to go away again, after I had done the 
good Office I came about, but my Lord Howard 
came in, I don't know whether he be here, 

L. Howard. Yes, here I am to ſerve your 
Lordſhip. 

L. ngleſey. And fate down on the other Side of 
my Lord of Bedford, and he began to comfort my 
Lord; and the Arguments he uſed for his Comfort, 
were, My Lord, you are happy in having a wife 
Son, and a worthy Perſon, one that can never 
ſure be in ſuch a Plot as this, or ſuſpected for it, 
and that may give your Lordſhip Reaſon to ex- 
pect a very good Iſſue concerning him; I know 
nothing againſt him, or y Body elſe, of ſuch a 
barbarous Deſign, and therefore your Lordſhi 
may be comforted in it. I did not hear this on- 


ly from my Lord Howard's Mouth, but at my 


own Home upon the Monday after, for I uſe to 
go to Tetteridge for freſh Air; I went down on 
Saturday, this happen'd to be on Friday, (my 
Lord being here, 1am glad, for he can't forget 
this Diſcourſe) and when I came to Town on Mon- 
day, I underſtood that my Lord Howard upon that 
very Sunday had been at Church with my Lady 
Chaworih, My Lady has a Chaplain, it ſeems, 
that preaches there, and does the Offices of the 
Church, but my Lady came to me in the Even- 


ing. This J have from my Lady — 


I. C. J. My Lord, what have you from my 
Lady is no kind of Evidence at all. 

L. Angleſey. I don't know what my Lord is, I 
am acquainted with none of the Evidence, nor 
what hath been done. But my Lady Chaworth 
came to me, and acquainted me, there was ſome 


Suſpicion | 


Mr. Serj. Zefferies. J don't think it fit for me 
to interrupt a Perſon of your Honour, my Lord, 
but your Lordſhip knows in what Place we ſtand 
here, what you can ſay of any thing you heard 
of my Lord Howard we are willing to hear, but 
the other is nor Evidence, As the Court will 
not let us offer Hear-ſays, ſo neither muſt we that 
are for the King permit it. | 


L, Angleſey, I have told you what happened in 
my Hearing. | | 


Then 
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Then Mr. Howard ſtcod up. 

L. C. J. Come Mr. Howard, what do you 
know? ; 

Mr. Howard. I muſt deſire to ſay ſomething of 
myſelf and my Family firſt: My Lord and I 
have been very intimate, not only as Relations, 
but as dear Friends. My Lord, I have been 
of a Family known to have great Reſpect and 
Duty for the King, and I think there is no Fa- 
mily in the Nation ſo numerous, that hath 
expreſſed greater Loyalty; upon which Account 
L improved my Intereſt in my Lord Howard I 
endeavoured, upon the great Miſunderſtanding 
of the Nation, (if he be here he knows 1t,) to 
perſwade him to apply himſelf to the King, to 
ſerve him in that great Difficulty of State, 
which is known to all the World. I ſometimes 
found my Lord very forward, and ſometimes I 
ſoften'd him; upon which Parly, and upon his 
Permiſſion, and more upon my own Inclination 
of Duty, I made ſeveral Applications to Mi- 
niſters of State, (and I can name them) that my 
Lord Howard had a great Delire of ſerving the 
King in the beſt way of Satisfaction, and parti- 
cularly in the great Buſineſs of his Brother, I 
wonder'd there ſhould be ſo much Sharpneſs for 
a Matter of Opinion, and I told my Lord 1o, 
and we had ſeveral Diſputes about it. My Lord, 
I do fay this before I come to the Thing. After 
this I did partly by his Permiſſion, and partly by 


my own Inclination, to ſerve the King, becauſe 


I thought my Lord Howard to be a Man of Parts, 
and ſaw him a Man that had Intereſt in the Na- 
tion, tell my Lord Fever/ham, that J had pre- 
vailed with a Relation of mine, that may be he 
migh* think oppoſite, that perhaps might ſerve 
the King in this great Difficulty that is emer- 
gent, and particularly that of his Brother. My 
Lord 4ev-r/bam did receive it very kindly, and 
[ writ a Letter to him to let him know how 
I had ſoften'd my Lord, and that it was my De- 
{ire he ſhould {peak with my Lord at Oxon. My 
Lord Feverſham gave me a very kind Account 
when he came again, but he told me | 

L. ”. J. Pray apply yourſelf to the Matter you 
are called for. 

Mr. {{oward. This it may be is to the Matter, 
wien you have heard me; for I think I know 
wher Jam, and what I am to fay. 

L. C. J. We muſt defire you not to go on 
thus. 

Mr. Howard. I muſt ſatisfy the World, as well 
as I can, as to myſeli, and my Family, and pray 
do not interrupt me. After this, my Lord, there 
never palled a Day for almoſt 

L. C. J. Pray ſpeak to this Matter. 

Mr. Howard, Sir, Jam coming to it. 

L. C. J. Pray, Sir, be directed by the Court. 

Mr. Howard. Then now Sir, I will come to 
the Thing. Upon this ground J had of my Lord's 
Kindneſs, I applied myſelf to my Lord in this pre- 
ſent Iſſue, on the breaking out of this Plot. My 
Lord, I thought certainly, as near as I could 
diſcern him, (for he took it upon his Honour, 
his Faith, and as much as if he had taken an 
Oath before a Magiſtrate,) that he knew nothing 
of any Man concerned in this Buſineſs, and par- 
ticularly of my Lord Ruſſel, whom he vindicated 


with all the Honour in the World. My Lord, 


It 1s true, was afraid of his own Perſon, and as 
a Friend and a Relation, I concealed him in my 
Houſe, and I did not think it was for ſuch a 
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Conſpiracy, but I thought he was unwilling to 
go to the Tower for nothing again. So that if 
my Lord Howard has the fame Soul on Monday 
that he had on Sunday, this can't be true that he 
ſwears againſt my Lord Rufe“. This I fay upon 
my Reputation, and Honour, and ſomething 1 
could ſay more, he added, he thought my Lord 
Ruſſel did not only unjuſtly ſuffer, but he took 
God and Men to Witneſs, he thought him the 
worthieſt Perſon in the World, I am very forry 
to hear any Man of my Name ſhould be guilty of 
theſe Things. 

L. Ruſſel. Call Dr. Burnet. Pray Dr. Burnet, 
Did you hear any thing from my Lord How- 
ard, ſince the Plot was dilcover'd concerning 
me ? 

Dr. Burnet. My Lord Howard was with me the 
Night after the Plot broke out, and he did then, 
as he had done before, with Hands and Eyes 
lifted up to Heaven, ſay he knew nothing of any 
Plot, nor believed any, and treated it with Scorn 
and Contempt. 

L. Howard. My Lord, may I ſpeak for my- 
ſelf ? 

Mr. Serj. Zefferies. No, no, my Lord, we don't 
call you. 

L. C. J. Will you pleaſe to have any other 
Witneſſes called? 

L. Rufjzt. There are ſome Perſons of Quality, 
that I have been very well acquainted and con- 
verſed with, I deſire to know of them, if there 
was any thing in my former Carriage, to make 
them think me like to be guilty of this? My 
Lord Cavendiſh. 

L. Cavendiſb. Thad the Honour to be acquaint» 
ed with my Lord Ruſſel a long Time. I always 
thought him a Man of great Honour, and too 
prudent and wary a Man to be concerned in fo 
vile and deſperate a Deſign as this, and from which 
he would receive ſo little Advantage; I can ſay 
nothing more, but that two or three Days ſince 


the Diſcovery of this Plot, upon Diſcourſe about 


Colonel Rumſey, my Lord Ruſſel did expreſs 
ſomething, as if he had a very ill Opinion of the 
Man, and therefore it is not likely he would en— 
truſt him with ſuch a Secret. | 

L. Kiel. Dr. Til/at/on. He appears. 

L. C. F. What Queſtions would you aſk him, 
my Lord? 

L. Ruſſel. He and I happened to be very con- 
verſant. To know whether he did ever find any 
thing tending to this in my Diſcourſe. 

L. C. J. My Lord calls you as to his Life, and 
Converſation, and Reputation. 

Dr. Tilloſſon. My Lord, I have been many 
Years laſt paſt acquainted with my Lord Ruſſe, 
] always judged him a Perſon of great Virtue, 
and Integrity, and by all the Converſation and 
Diſcourſe I ever had with him, I always rook 
him to be a Perſon very far from any ſuch wicked 
Deſign he ſtands charged with. 

L. Ruſſel. Dr. Burnet, if you pleaſe to give 
ſome Account of my Converſation. 

Dr. Burnet, My Lord, I have had the Honour 
to be known to my Lord KI ſeveral Years, and 
he hath declared himſelf with much Confidence 
to me, and he always upon all Occaſions ex- 
preſſed himſelf againſt all Riſings, and when he 
ſpoke of ſome People that would provoke to it, 
he expreſſed himſelf ſo determined againſt that 
Matter, I think no Man could do more. 


L. C. 7. 
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I. C. J. Will your Lordſhip call any other 


Witneſles? 
. Nil. Dr. Cox. 


| Dr. Thomas Cox /tood up. 

Dr. C:x. My Lord, I did not expect to have 
been ſpoken to upon this Account. Having 
been very much with my Lord of late, that is, 
for a Month or ſix Weeks before this Plot came 
out, I have had occaſion to ſpeak with my Lord 
in private, about theſe Publick Matters. But J 
have always found that my Lord was againſt all 
Kind of Riſings, and thought it the greateſt Fol- 
ly and Madneſs till things ſhould come in a Par- 
liamentary way, I have had occaſion often to 
ſpeak with my Lord A in private, and having 
my ſelf been againſt all kind of Riſings, or any 
thing that tended to the Diforder of the Publick, 
I have heard him profeſs ſolemnly, he thought it 
would ruin the belt Cauſe in the World to take 
any of theſe irregular ways for the preſerving of 
it, and particularly my Lord hath expreſſed him- 
ſelf occaſionally of theſe two Perſons, my Lord 
{{ixvard and Colonel Rumſey. One of them Co- 
lonel Knm/ey, I ſaw once at my Lord's Houle, 
and he offered to ſpeak a little privately. But 
my Lord told me he knew him bur a little, I 
told him he was a valiant Man, and acted his 
Part valiantly in Portugal. He ſaid he knew him 
little, and that he had nothing to do with him 
but in my Lord Shaft/hury's Buſineſs. He ſaid, 
tor my Lord Howard, he was a Man of excellent 
Parts, of luxuriant Parts, but he had the Luck 
not to be much truſted by any Party. And I 
never heard him fay one Word of Indecency or 


Immodeſty towards the King. 
L. Kue. T would pray the Duke of Somerſet, 


to ſpeak what he knows of me. 


D. of Som. I have known my Lord Rufe, for 
about two Years, and have had much Conver- 
ſation with him, and been often in his Company, 
and never heard any thing from him, but what 

as very Honourable, Loyal, and Juſt, 


L. C. J. My Lord does ſay, that he has known 


my Lord XK:/-! for about two Years, and hath 
had much Converſation with him, and been much 
m his Company, and never heard any thing from 
him, but what was Honourable, and Loyal, and 
Juſt, in his Life. | 
Fore-man of the Fury, The Gentlemen of the Ju- 
ry deſire to aſk my Lord Howard ſomething 
upon the Point my Lord Angleſey teſtified and to 


know what Anſwer he makes to my Lord An- 


leſes. 

8 7 C. Bar. My Lord, what ſay you to it, that 
you told his Father he was a diſcreet Man, and 
he needed not to fear his Engagement in any ſuch 
thing? 

L. Howard. My Lord, If I took it right, my 
Lord Anz/e/ey's Teſtimony did branch it ſelf into 
two Parts, one of his own Knowledge, and the 
other by Hear-ſay ; as to what he ſaid of his own 
Knowledge, when I waited upon my Lord of 
Bedford, and endeavoured to comfort him, con- 
cerning his Son, I believe I ſaid the Words 
my Lord Angleſey has given an account of, as 
near as I can remember, that I looked upon his 
Lordſhip, as a Man of that Honour, that I ho- 
ped he might be ſecure, that he had not entang- 
ied himſelf in any thing of that nature, My 
Lord, I can hardly be provoked to make my 
own Defence, leſt this Noble Lord ſhould ſuffer, 
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ſo willing I am to ſerve my Lord, who knows 
T can't want Affection for him. My Lord, I do 
confeſs I did ſay it; for your Lordſhip well knows 
under what Circumſtances we were, I was at thar 
time to outface the thing, both for my ſelf and 
my Party, and I did not intend to come into this 
Place, and act this Part. God knows how it ig 
brought upon me, and with what unwillingneſ 
I do ſuſtain it; but my Duty to God, the King 
and my Countrey, requires it; but I muſt confels 
I am. very forry to carry it on thus fer. M 
Lord, I do confeſs I did fay ſo, and if J had been 
to viſit my Lord Pemberton, I ſhould have {aig 
lo. There is none of thoſe that know my Lerd 
Ruſſal, but would ſpeak of my Lord Kiel, from 
thoſe Topicks of Honour, Modeſty, and Inte. 
grity, his whole Life deſerves it. And I muſt 
confeſs, I did frequently ſay, there was nothing 
of Truth in this, and I wiſh this may be for my 
Lord's Advantage. . My Lord, will you ſpare 
me one thing more, becauſe that leans hard up- 
on my Reputation, and if the Jury believe that 
I ought not to be believed, for I do think the 
Religion of an Oath is not tyed to a Place, bur 
receives its Obligation from the Appeal we there- 
in make to God, and, I think, if I called God 
and Angels to Witneſs to a Falſhood, I ought 
not to be believed now. But I will tell you as to 
that, your Lordſhip knows, that very Man that 
was Committed, was Committed for a Deſign 
of Murdering the King; now I did lay hold on 
that part, for I was to carry my Knife cloſe 
between the Paring and the Apple, and I did 
ſay, that if I were an enemy to my Lord KO, 
and to the Duke of Monmouth, and were called 
to be a Witneſs, I muſt have declared in the 
Preſence of God and Man, that I did not believe 
either of them had any Deſign to murder the 
King. I have ſaid this, becauſe I would not walk 
under the Character of a Perſon, that would be 
perjured at the Expence of ſo Noble a Perſon's 
Life, and my own Soul, 

L. Ruſſel. My Lord Clifford. 

L. C. 7. What do you pleaſe to aſk my Lord 


Clifford? 
L. Ruſſel. He hath known my Converſation 


for many Years. 

L. Clifford. I always took my Lord to be a 
very Worthy Honeſt Man, I never ſaw any 
thing in his Converſation to make me believe 


otherwile, 

L. Ruſſel. Mr. Gore. | 

Mr. Luton Gore. I have been acquainted with my 

Lord ſeveral Years, and converſed much with 
him; in all the Diſcourſe I had with him, I ne- 
ver heard him let any thing fall that tended in 
the leaſt to any Riſing, or any thing like it: 1 
took him to be one of the beſt Sons, one of the 
beſt Fathers, and one of the beſt Maſters, one 
of the beſt Huſbands, one of the beſt Friends, 
and one of the beſt Chriſtians we had. I know 
of no Diſcourſe concerning this matter. 

L. Ruſſel. Mr. Spencer, and Dr. Fitz-Williams. 


Mr. Spencer. My Lord, I have known my Lord 


Ruſſel many Years, I have been many Months 
with him in his Houſe; I never faw any thing 
by him, but that he was a moſt Virtuous and 
Prudent Gentleman, and he had Prayers con- 
ſtantly twice a Day in his Houſe, 

L. C. J. What, as to the general Converſation 
of his Life? My Lord aſks you, whether it hath 


been ſober. | 
Mr. Spencer. 
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Mr. Spencer. I never ſaw any thing but very 
good, very prudent, and very virtuous. 

L. Aal. What Company did you ſee uſed to 
come to me? | 

Mr. Spencer. I never ſaw any but his near Re- 
Jations; or his own Family. I have the Honour 
to be related to the Family. 


Then Dr. Fitz- Williams food up. 

L. R#j:l, If it pleaſe you, Doctor, you have 
been at my Houſe ſeveral times, give an account 
of what you know of me. 

Dr. Fitz-1#illiams. I have had the Knowledge 
of my Lord theſe fourteen Years, from the time 
he was married to his preſent Lady, to whole 
Father, eminent for Loyalty, I had a Relation 
by Service; I have had Acquaintance with him 
both at Stratton and Southampton Buildings, and 
by all the Converſation I had with him, I eſteem- 
ed him à Man of that Virtue, that he could not 
be guilty of ſuch a Crime as the Conſpiracy he 
ſtands charged with. 

L. C. J. My Lord, Does your Lordſhip call 
any more Wirneſſes? 

L. Rel. No, my Lord, I will be very ſhort. 
T ſhall declire to your Lordſhip that I am one 
that have always had a Heart ſincerely Loyal 
and Affectionate to the King and the Govern- 
ment, the beſt Government in the World. I 
pray as ſincerely for the King's happy and long 
Life as any Man alive; and for me to go about 
to raiſe a Rebellion, which I looked upon as ſo 
wicked and unpracticable, is unlikely. Beſides, 
if I had been inclined to it, by all the Obſervati- 
on I made in the Countrey, there was no tenden- 
cy to it. What ſome hot headed People have 
done there, is another thing. A Rebellion can't 
be made now as it has been in former times; 
we have few great Men. I was always for the 
Government, I never deſired any thing to be re- 
dreſſed but in a Parliamentary and Legal Way. 
I have been always againſt Innovations, and all 
Irregularities whatſoever, and ſhall be as long as 
I live, whether it be ſooner or later. Gentlemen, 
I am now in your Hands eternally, my Honour, 
my Life, andall; and I hope the Heats and 
Animoſities that are amongſt you will not fo 
byaſs you, as to make you in the leaſt inclined 
to find an Innocent Man Guilty. I call to wit- 
neſs Heaven and Earth, I never had a Deſign 
againſt the King's Life in my life, nor never 
{hall have. I think there is nothing proved a- 
gainſt me at all. I am in your Hands, God di- 


rect you. 


Mr. Sol. Gen. My Lord, and you Gentlemen 
of the Jury, the Priſoner at the Bar ſtands Indicted 
for High Treaſon, in conſpiring the Death of 
the King. The Overt Act that is laid to prove 
that Conſpiracy and Imagination by, is the Aſſem- 


bling in Council to raiſe Arms againſt the King, 


and raiſe a Rebellion here. We have proved 
that to you by three Witneſſes. I ſhall endea- 
vour as clearly as I can to ſtate the ſubſtance of 
the Evidence to you, of every one of them as 
they have delivered it. 

The firſt Witneſs, Colonel Rumſey, comes, and 
he tells you of a Meſſage he was ſent of to Mr. 
Sheppard's Houſe to my Lord Ruſſel, with ſeve- 
ral other Perſons who he was told would be 
there aſſembled together. And the Meſſage 
was to know what Readineſs they were in, what 


Reſolutions they were come to concerning the 
Vor, III. 


or High Treaſon. 649 


Riſing at Taunton. By this you do perceive that 


this Conſpiracy had made ſome Progreſs, and 


was ripe to be put in Action. My Lord Shaft} 
bury that had been a great Contriver in it, he 
had purſued it ſo far, as to be ready to riſe. 
This occaſioned the Meſſage from my Lord 


Shafiſbury to my Lord Ruſſel, and thoſe Noble 


Perſons that were met at Mr. Sheppard's Houſe; 
to know what the Reſolution was concerning the 
Buſineſs of Taunton, which you have heard ex- 
plained by an Undertaking of Mr, Trenchard's : 
That the Anſwer was, they were diſappointed 
there, and they could not then be ready, and 
that my Lord Shaſtſbury muſt be content. This 
Meſſage was delivered in preſence of my Lord 
Ruſſel; the Meſſenger had notice my Lord Ruſte! 
was there; the Anſwer was given as from them 
all, That at preſent they could not be ready, 
becauſe of that Diſappointment. Colonel Rum- 
/ey went farther, and he ſwears there was a Dil- 
courſe concerning the ſurprizing of the Guards j 
and the Duke of Monmoutb, my Lord Grey, and 
Sir Thomas Armſtrong, went to ſee what poſture 
they were in, whether it were feaſible to ſur- 
prize them, and they found them very remiſs ; 
and that account they brought back, as is pro- 
ved to you by Mr. Sheppard, the other Witneſs, 
that it was a thing very feaſible. But to con- 
clude with the Subſtance of Colonel Rumſey's E- 
vidence, he ſays, my Lord was privy to it, that 
he had Diſcourſe among the reſt of it, tho* my 
Lord was not a Man of fo great Diſcourſe as the 
reſt, and did talk of a Riſing. He told you there 
was a Riling determined to be on the 19th of No- 
vembcr laſt, which is the Subſtance of Colonel 
Rumſeys Evidence. | 
Gentlemen, the next Witneſs is Mr. Sheppard, 
and his Evidence was this: He ſwears that about 
OXober laſt, Mr. Ferguſon came to him of a Meſ- 
ſage from the Duke of Monmouth, to let him 
know, that he and ſome other Perſons of Qua- 
lity would be there that Night; that accordingly 
they did meet, and my Lord Ruſſel was there 
likewiſe ; that they did deſire to be private, and 
his Servants were ſent away; and that he was 
the Man that did attead them. He ſwears there 
was a Diſcourfe concerning the way and method 
to ſeize the Guards; he goes ſo far, as to give 
an Account of the Return of the Errand the 
Duke of Monmouth, my Lord Grey, and Sir Tho- 
mas Armſtrong went upon, that it was feaſible, if 
they had Strength, to do it. Then he went a 
little farther, and he told you there was a Paper 
read, that in his Evidence does not come up to 
my Lord Ruſſel, for he did not ſay my Lord 
Ruſſe! was by, and I would willingly repeat no- 
thing but what concerns the Priſoner. This 
therefore Colonel Rumſey and Mr. Sheppard agree 
in, that there was a Debate among them how 
to ſurprize the Guards, and whether that was 
feaſible, and Mr. Sheppard is poſitive as to the 
return made upon the view. | 
The next Witneſs was my Lord Howard; he 
gives you an account of many things, and many 
things that he tells you are by Hear-fay. But I 
cannot but obſerve to you, that all this Hear-ſay 
is confirmed by theſe two poſitive Witneſſes, 
and their Oaths agree with him in ic. For my 
Lord Shaft/bury told him of the Diſappointment 
he had met with from theſe Noble Perſons that 
would not join with him; and then he went 
from my Lord Shaft/bury to the Duke of Mon- 
40 
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m1 to expoſtulate with him about it (for my Lord 
Sha/i/lury then was ready to be in action) and 
that the Duke ſaid he always told him he would 
not engage at that time, This thing is con- 
firmed to you by theſe two Witneſſes. Col. 
Kum/y tays, when he brought the Meſſage 
trom my Lord Shaftfbury, the Anſwer was, 
They were not ready, my Lord muft be con- 
tented. 

Next he goes on with a diſcourſe concerning 
my Lord Shaft/bury, (that does not immediately 
come up to the Priſoner at the Bar, bur it ma- 
nifeſts there was a deſign at that time) he had 
10000 briſk Boys (as he called them) ready to 
tollow him upon the holding up his Finger. But 
it was thought not ſo prudent to begin it, unleſs 
they could joyn all their Forces. So you hear in 
this they were diſappointed: , And partly by an- 
other accident too, my Lord Howard had an 
apprehenſion it might be diſcovered ; that was 
upon the Proclamation that came out forbidding 
Bonfires, to prevent the ordinary Tumults that 
uſed to be upon thoſe occaſions, Then my Lord 
Howard goes on and comes particularly ro my 
Lord Ruſſel, for upon this diſappointment, you 


find, my Lord Shajt/hury thought fit to be gone. 


But after that, the Deſign was not laid aſide; 
for you hear, they only told him all along, they 
could not be ready at that time, but the Deſign 
went on ſtill to raiſe Arms, and then they took 
upon themſelves to conſult of the Methods of 
it; and ſor the carrying it on with the greater 
ſecrecy, they choſe a ſelect Council of Six, which 
were the Duke of Monmouth, my Lord of E/ſex, 
my Lord foward, my Lord Ruſſel, Mr. Hambden, 
and Colonel Sidney. That accordingly they met 
at Mr. Hambden's (there was their firſt meeting) 
and their Conſultation there was, how the Inſur- 
rection ſhould be made, whether firſt in London, 


or whether firſt in the Countrey, or whether 


both in London and in the Countrey at one time, 
They had ſome Debates among themſelves thar 
it was fitteſt firſt to be in the Countrey ; for if 
the King ſhould ſend his Guards down to ſuppreſs 
them, then the City, that was then as well diſpoſed 
to riſe, would be without a Guard, and eaſily 
effect their Deſigns here. | 

Their next mceting was at my Lord Rufes 
own Houle, and there their Debates were till 
about the ſame matter, how to get in Scotland 
to their Aſſiſtance, and in order to that, they 
did intruſt Col. Sidney, one of their Council, to 
ſend a Meſſenger into Scotland for ſome Perſons 


to come hither, my Lord Melvile, Sir Hugh Cam- 


bell, and Sir John Cockram. Accordingly Col. 
Sianev ſends Aaron Smith (but this is only what 
Col. Sidney told my Lord afterwards, that he had 
done it, but) you ſee the fruit of it. Accordingly 
they are come to Town, and Sir Hugh Cambell 
is taken by a Meſſenger upon his arrival; and 
he had been but four Days in Town, and he had 
changed his Lodging three times. 

Now, Gentlemen, this is the Subſtance of the 
Evidence that hath been produced againſt my 


Lord Rf]. My Lord Ruſſe! hath made ſeveral 


Objections, That he was accidentally at this 
meeting at Mr. Sheppard's Houſe, and came a- 


- bout other buſineſs; but I muſt obſerve to you 


that my Lord Auel owned that he came along 
with the Duke of Monmouth, and I think, he 
ſaid, he went away with him too. You obſerve 


what Mr. Sheppard's Evidence was: Mr, Ferguſon 
I 


came to tell him the Duke of Monmouth would 
come; and accordingly the Duke of Mommy; 
did come, and brought his Companion alon 

with him, which was my Lord Re,; and cer. 
rainly they that met upon ſo ſecret an Affair 
would never have brought one that had nor 
been concerned. Gentlemen, there are other 
Objections my Lord hath made, and thoſe are 
in point of Law; but before I come to them, 1 
would obſerve what he ſays to the ſecond Meet. 
ing. My Lord does not deny but that he did 
meet both at Mr. Hambden's Houſe, and my 
Lord's own: I think my Lord ſaid they did mee; 
only to diſcourſe of News; and my Lord Hz. 
ard being a Man of excellent diſcourſe, they me 
for his Converſation. Gentlemen, you can': 
believe that this deſigned Meeting was for ng. 
thing, in this cloſe ſecret Meeting that they had 
no Contrivance among them. You have heard 
the Witneſs, he {wears poſitively what the Con. 
verſation was, and you ſee the fruit of it, Sir 
Hugh Cambell's coming to Town, and abſcondin 

when it is diſcovered. Now my Lord R“ in- 
fiſts upon it, that admitting theſe Facts be pro- 
ved upon him, they amount to no more than 
to a Conſpiracy to Levy War, and that that is 
not Treaſon within the Statute of 25 E. 2, and 
if it be only within the Statute of the 13. of this 
King, then 'tis out of time, that directs the 
Proſecution to be within ſix months: The Lay 
is plainly otherwiſe. The Statute of the fach 
of this King I will not now inſiſt upon, though 
I believe if that be ſtrictly looked into, the clauſe 
that ſays the Proſecution ſhall be within ſix 
Months, does not refer to Treaſon, but only to 
the other Offences that are highly puniſhable by 
that Statute. For the Proviſo runs thus : 


13 Car. 2. Pꝛobided always, that no Percon 
be pꝛolecuted fo2 any of the Offences in this 
Act mentioned. other than ſuch as are made 
and declared to be High Treaſon, unleſs it be 
by Oꝛder of the King's Majeſty, his Peics o2 
Succeſſoꝛs, under his oꝛ their Sign Wanual, 


- 02 by Oꝛder of the Council Table of 19 Ma⸗ 


jeſty, His Heirs oꝛ Succeſſoꝛs, directed unto 
the Attoꝛney General to2 the Time being, 02 


ſome other Council learned to his Majeſſy. his 
elrs o2 Succeſſozs fo2 the Time being: Nox 


all any Perſon o2 Perſons by Utrtue of this 
p2clent Act. incur any the Penalties herein be: 
koꝛe mentioned, unleſs he oꝛ they be pꝛolecu⸗ 
ted within ſix Months next after the Offence 
committed. and indiged thereupon within three 
Months after ſuch Pꝛoſecution: any thing herein 
contained to the contrary notwithſtanding. 


This word (Nor) is a Continuation of the 
former Sentence, and the Exception of High- 
Treaſon wil! go through all, and except that 
out of the temporary limitation of Treaſon: 
But this is High- Treaſon within 25 E. 3. To 
conſpire to levy War, is an Overt Act to teſti- 


fie the deſign of the Death of the King. And 


the Error of my Lord Coke hath poſſibly led 
my Lord into this miſtake. But this, Gentlemen, 
hath been determined; it was reſolved by all 
the Judges in the Cafe of my Lord Cobham, 1 
Jac. A Conſpiracy to levy War againſt the 
King's Perſon (as this was a Conſpiracy to ſeize 
the Guards) what does that tend ro but to ſeize 
the King? And that always hath been raken ro 


be High Treaſon. But there are ſome things 
called 


G8 
VP 
2 
: 
E. 
2 
=; 
\ 
4 
N 
IT 
by 
F.4 
* — 
7 
. 4 
* 
a 
* Cd 
ey 
1 
* 
5 


N PT: 3 2 8 
re Ve io at Ne eta ET EE Ee 


e neg hw 


ee 8 
o oe 


1683. 
led levying of War in Law, that are not fo 
_ 3 the King, as if a number of Men 
go about to levy Men to overthrow all Inclo- 
ſures, this by the generality of the Intent, and 
becauſe of the conlequences, is accounted levy- 
ing War againſt the King. A Conſpiracy there- 
tore to levy ſuch a War which by conſtruction 
only is againſt the King, perhaps that may not 
be luch an Overt Act, as to teſtifie the imagi- 
nation of the Death of the King; but other 
Conſpiracies to raiſe War againſt the King have 
always ſo been taken, *Tis the Reſolution of 
all the Judges in my Lord Dyer's Reports, the 
Caſe of Dr. Story: A Conſpiracy to invite a Fo- 
reign Prince to make an Invaſion, though no In- 
yalion follow, is an Overt Act to prove the con- 
ſpiring the Death of the King; and as it has 
been ſo taken, ſo it hath been practiſed but of 
late days. In the King's Bench I take it the 
Indictment againſt Plunket that was hanged, he 
was indicted for Conſpiring againſt the Life of 
the King, and his Charge went no farther than 
for raiſing of Arms, and inviting the French 
King in, and he ſuffered. This is acknowledged 
by my Lord Coke, for he himſelf ſaid in the Pa- 
ragraph before that out of which this advice to 
my Lord Ruſſel is extracted, that a Conſpiracy 
to invite a Foreign Prince to invade the King- 


dom, is a Conſpiracy againſt the Life of the King. 


And in the next Paragraph, he ſays an Overt Act 
of one Treaſon cannot be an Overt Act of ano- 
ther Treaſon; but conſtant Practice is againſt 
him in that: For what is more common than to 
indict a Man for imagining the Death of the 
King, and to aſſign the Overt Act in a conſpi- 
racy to raiſe Arms againſt the King? And ſome- 
times they go on and ſay, Did levy War againſt 
the King. Now by my Lord Cote's Rule, levy- 
ing War, unleſs the Indictment be particular for 
that, is not an Overt Act for the compaſling the 
Death of the King; but the contrary hath been 
reſolved by all the Judges in the Cafe of Sir 
Henry Vane, and it is the conſtant practice to lay 
it ſo in Indictments. It would be a ſtrange con- 
ſtruction if this ſhould not be High Treaſon, 
Tis agreed by every body, to take the King 
Priſoner, to ſeize the King, that is a compaſſing 
of the Death of the King; and to fit in coun- 
cil to conſpire to effect that, that is an Overt 
Act of the Imagination of the Death of the King: 
Now no Man can diſtinguiſh this caſe from that: 
And this Conſultation amounted to all this, for 
plainly thither it tended. The Conſultation was 
to ſeize upon the King's Guards; that could have 
no other ſtop but to ſeize upon the King's Perſon, 
and bring him into their Power. As to the kil- 
ling of the King, I am apt to think that was 
below the honour of the Priſoner at the Bar; 
But this is equal Treaſon: If they deſigned on- 
ly to bring the King into their Power, till he 
had conſented to ſuch things as ſhould be moved 
in Parliament, *tis equally Treaſon as if they 
had agreed directly to aſſaſſinate him. There- 
fore I think there is nothing for you to conſider, 
but to ſee that the Fact be fully proved; and I 
ſee nothing that hath been ſaid by my Lord NA 
ſe! that does invalidate our Evidence. He hath 
produced ſeveral Witneſſes, Perſons of Honour; 
my Lord Augleſey he tells you of a diſcourſe my 
Lord Tlacard had with my Lord of Bedford; 
That he told my Lord of Bedford that he need- 


ed not to fear, for he had a wile and underſtand- 
Vol. III. 
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ing Son, and could not think he ſhould be 


guilty of any ſuch thing as was laid to his Charge. 
This is brought to invalidate my Lord Howard's 
teſtimony. Gentlemen, do but obſerve, my 
Lord Howard was as deep in as any of them, and 
was not then diſcovered: Is it likely that my 
Lord Howard, that lay hid, ſhould diſcover to 
my Lord of Bedford, that there was a Conſpira- 
cy to raiſe Arms, and that he was in it? This 
would have been an Aſperſion upon my Lord 
- Bedford, that any ſuch thing ſhould have been 
aid, 

Mr. Edward Howard is the next, and he 
proves, That my Lord Howard uſed ſolemn pro 
teſtations that he knew nothing of this Conſpi- 
racy. I did obſerve, that worthy Gentleman 
in the beginning of his Diſcourſe (for it was 
pretty long) ſaid firſt that he had been ſeveral 
times tempting my Lord Howard to come over 
and be ſerviceable to the King, and if he knew 
any thing, that he would come and confeſs it. 
Why, Gentlemen, Mr Howard that had come 
to him upon theſe Errands formerly, and had 
thought he had gained him, I conceive you do 
not wonder if my Lord Howard did not reveal 
himſelf to him, who preſently would have diſ- 
covered it, for, for that Errand he came. But 
if my Lord had had a Deſign to have come in 
and ſaved his Life, he would have made his Sub- 
miſſion voluntarily, and made his Diſcovery. 
But my Lord tells nothing till he is pinched in 
his Conſcience, and confounded with the Guilt 
(being then in cuſtody) and then he tells the whole 
truth, that which you have heard this Day. 

Gentlemen, this hath been all that hath been 
objected againſt the Witneſſes, except what is 
ſaid by Dr. Burnet; and, he ſays, that my Lord 
Howard declared to him, that he believed there 


was no Plot, and laughed at it. Why Gentle- 


men, the Dr. would take it ill to be thought a 
Perſon fit to be intruſted with the Diſcovery of 
this; therefore what he ſaid to him ſignifies no- 
thing, for *tis no more than this, that he did not 
diſcover it to the Dr. 

But the laſt objection (which I ſee there has 
been a great many Perſons of Honour and Quali- 


ty called to) is, that *tis not likely my Lord 


Ruſjel ſhould be guilty of any thing of this kind, 
being a Man of that Honour, Virtue, and fo 
little blameable in his whole Converſation. I do 
confeſs, Gentlemen, this is a thing that hath 
weight in it. But conſider on the other hand, 
my Lord Ryſſel, is but a Man, and hath his Hu- 
man frailties about him. Men fall by ſeveral 
Temptations; ſome out of Revenge, ſome by 
Malice fall into ſuch Offences as thele are: My 
Lord Ruſſel is not of that Temper, and therefore 
may be theſe are not the ingredients here. But, 
Gentlemen, there is another great and dangerous 
Temptation that attends People in his Circum- 
ſtances, whether it be Pride or Ambition, or 
the cruel Snare of Popularity, being cryed up 
as a Patron of Liberty. This hath been a dan- 
gerous Temptation to many, and many Perſons 
of Virtue have fallen into it, and 'tis the only 
way to tempt Perſons of Virtue; and the Devil 
knew it, for he that tempted the Pattern of Vir- 
tue, ſhewed him all the Kingdoms of the World, 
and ſaid, All theſe will I give thee, if thou wilt fall 
down and worſhip me. Tho' he be a Perſon of 
Virtue, yet it does not follow, but his Virtue 
may have ſome weak Part in him, And I am 

40 2 afraid, 
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afraid, theſe Temprations have prevailed upon 
my Lord. For I cannot give my felt any colour 
of Objection, to ditbelieve all thele Witneſſes 


who give in their Teftimony, I ſee no Contra- 


diction, no Correſpondence, no Contrivance at 
all between them. You have plain Oaths before 
you, and 1 hope you will conſider the weight 
of them, and the great Conſequence that did 
attend this Cafe, the Overthrow of the beſt Go- 
vernment in the World, and the beſt and molt 
unſpotted Religion, which muſt needs have ſut- 
fered; the greateſt Liberty and the greateſt Se- 
curity for Property that ever was in any Natt- 
on, bounded every way by the Rules of Law, 
and thoſe kept ſacred. I hope you will conſider 
the Weight of this Evidence, and conſider the 
Conſequences ſuch a Conſpiracy, if it had taken 


effect, might have had. And ſo I leave it to 


your Conlideration upon the Evidence you have 


heard. 


Mr. Serj. F-feri-s. My Lord, and you Gentle- 


men of the Jury, This Cauſe hath detained your 
Lordfhip a long time, by reaton of fo many Wit- 


neſſes being called, and the length of the De- 
fence made by the Priſoner at the Bar; and if 


it had not been for the length I would not have 
injured your Patience by ſaying any thing, Mr. 


Solicitor having taken lo much Pains in it. It 
is a Duty incumbent upon me, under the Cir— 
cumſtances I now ſtand, to tee if any thing 


hath been omitted that hath not been obſerved 


to you; and I ſhall detain you with very few 


Words. 9 
Gentlemen, you muſt give me leave to tell 


you, *tis a Cafe of great conſequence, of great 


conſequence to that Noble Perſon that now is 
at the Bar, as well as to the King; for it is 
not deſired by the King nor by his Council, to 
have you influenced in this matter by any thing 


but by the Truth, and what Evidence you have 


received. You are not to be moved by Com- 
paſſion or Pity, the Oath you have taken is to 
£9 according to your Evidence; and you are 
not to be moved by any Inſinuations that are 
offered by us for the King, nor by any Inſinua— 
tions by the Priſoner at the Bar; but the Truth 
according to the Teſtimony given, mult be your 
Guide, How far the Law will affect this Que- 
ſtion, that we are not to apply to you, for that 


we are to apply our ſelves to the Court (they 


are the Judges in point of Law) who will take 


- ſo much care in their Directions to you, that 


you may be very well ſatisfied you will not ea- 
ſily be led into Error. For the Inſtances that 
have been put, I could put ſeveral others; but 
T will take notice only of one thing that that 
Noble Perſon at the Bar ſeems to object. Gen— 
tlemen, It is not neceſſary there ſhould be two 
Witneſſes to the ſelf-ſame Fact at the ſelf-ſame 
time; but if there be two Witneſſes tending to 
the ſelf- ſame Fact, tho? it was at ſeveral times 
and upon ſeveral Occaſions, they will be in 
point of Law two Witneſſes, which are neceſſa- 
ry to convict a Man tor High Treaſon. Gentle- 
men, I make no doubt this thing is known to 
you all, not only by the Judgment of all the 
Judges in Hngland, but the Judgment of the 
Lords in Parliament, when I doubt not the Pri- 
toner at the Bar did attend in the Caſe of my 
Lord Stafford, wherein one Witneſs gave an 
account of a Conſpiracy in England, Turber- 
vile of another in [ance 3 and by the. Opini- 


on of all my Lords the Judges approved in 
Parliament, that was enough, and he was con- 
victed. 

The Queſtion is, Whether we have ſufficientiy 
proved this Matter. Gentlemen, I muſt tei. 
you, we rake no Goals, nor bring any profligate 
Perſons, Perſons that wanted Faith or Credit be, 
fore this time. I mult tell you, that notwith- 
ſtanding the fair notice that hath been given to 
the Priſoner at the Bar (that you ſee he hath ta- 
kea an Advantage of it, he hath given an ac- 
count of a private Converſation which my Lord 
Horcard had before that Noble Perſon that was 


| Witnets, ſince he was taken) he has not given 


you in any Proof hitherto, nay I ſay, he has not 
pretended any thing in the World: Wherefore 
you, Gentlemen, that are upon your Oaths, 
ſhould take it upon your Conſciences, that two 
Men, againſt whom there is no Objection, ſhould 
come to damn their own Souls to take away the 
Life of this Gentleman, when there is no Quar- 
rel, no Temptation wherefore theſe Gentlemen 


ſhould come in the Face of a Court of Juſtice, in 


the Face of ſuch an Auditory, without reſpect to 
that infinite Being to whom they appeal for Con- 
frmation of the Truth of their Teſtimony : And 
if they had the Faith of Men or Chriſtians, they 
mult neceſſarily conclude, that if they did fwear 
to take away a Man's Life that was Innocent, 
God would fink them down preſently into Hell. 
Gentlemen, in the next place I mult acquain: 
you, That the firſt Witneſs, Colonel Rumſey, it 
is apparent that he was taken notice of by the 
Priſoner as a Man fit to be truſted; he was en- 
gaged by my Lord Shaftſhhury: Bur, fays he, 
would any Man believe that that Man that had 
received ſo many Marks of the King's Favour, 
both in Advantage to his Eſtate, his Honour, 
and Perſon, could be ever contriving ſuch an 
helliſh Deſign as this? Gentlemen, It you will 
argue from ſuch uncertain Conjectures, then all 
Criminals will come off. Who ſhould think that 
my Lord of Ee, who had been advanced fo 
much in his Eſtate and Honour, ſhould be guil- 
ty of ſuch deſperate things! which had he not 
been conſcious of, he would ſcarcely have brought 
himſelf to that untimely End, to avoid the Me- 
thods of publick Juſtice. Colonel Rumſey tells 
you, my Lord Shaft/bury was concerned in this 


| Conſpiracy. I am ſorry to find that there have 


been ſo many of the Nobility of this Land that 
have lived ſo happily under the benign Influence 
of a Gracious Prince, ſhould make fo ill Returns. 
Gentlemen, I muſt appeal to you, whether in 
your Obſervation you found Colonel Kumſey to 
be over-haſty and an over-zealous Witneſs; he 
did not come as if he came in ſpite to the Priſon- 
er at the Bar; you found how we were forced 
to pump out every thing; but after he had been 
preſſed over and over again, then he came to it: 


So that I obſerve to you, that he was an unwil- 


ling Witneſs. 

Gentlemen, Give me leave to obſerve to you, 
the Priſoner at the Bar, before ſuch time as Mr. 
Sheppard came up and gave Evidence again. 


him, fays he, I came only by accident, only to 


taſte a parcel of Wine. Mr. Sheppard when he 
comes up, he tells you, there was no ſuch De- 
ſign. Ferguſon, that was the Perſon he kept 
Company with, the Reverend Dean and the reſt 
of the Clergy of the Church of England, they 
were not fit to be truſted with it, but this Inde- 
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nendant Pardon, Ferguſon, he gives notice of the 
Coming, of theſe Perions 3 and in Purſuance of 
this notice they all come, they come late in the 
Evening, not in the Poſture and Quality they uſe 
to go, for you find they had not ſo much as 4 
Corch, Is it probable they came to taſte Wine? 
Wherefore did they go up into a Room? Where- 
ſore did they order Mr. Sheppard that none of 
te Boys ſhould come up, bur that the Maſter 
muſt fetch the Sugar and Wine himſelf? Where- 
fore you may perceive the Action they were up- 
there were only to be ſuch Perſons as had 
an Affection for ſuch a4 Cauſe. You find purſuant 
to what Colonel Kuinſey ſays, that there was a 
Direction to take a View of the Guards, that 
Sir Thomas Armſtrong comes back and makes this 
Report: Says he, I have taken notice they are 
in ſuch an idle careleſs Poſture, that it is nat im- 
poſſible to ſurprize them. This Mr. Sheppard 
ne does not come, nor does he appear to you to 
come here out of any vindictive Humour, to 
do the Priſoner at the Bar any Hurt. | 

In the next place we have my Lord [foward, 
He comes and politively tells you, after he had 
given an account (for you obſerve there were 
two Parts to be acted in this horrid Tragedy; 
there was firſt the Scoundrel ſort of People were 
to be concerned to take away the Life of the 
King and the Duke, the Great Perſons were 
to head the Party in the Riſing) they put them- 
jelves in proper Poſtures, each of them con- 
ſenting to ſomething of the Surprize, inaſmuch 
as you obſerve that Sir Thomas Armſtrong and 
ſome other Perſons might not be truſted, They 
come and reſolve themſelves out of a general 
Council, and they meet in a particular Council 
of Six, looking upon themſelves as the Heads 
of the Party: And I muſt tell you, many of 
them (we live not in an Age of ſuch Obſcurity, 
but we know them) how fond have they been 
of the Applauſe of the People! As that Perſon 
incouraged himſelf yeſterday, they were Libera- 
zores Patric, that could murder the King and 
the Duke. 

My Lord, I muſt take notice that this No- 


ble Lord is known to have an Intimacy with 


him; you obſerve with how much Tenderneſs 
he his pleaſed ro deliver himſelf, how carefully 
he reports the Debates of the particular Con- 
ſults of the Perſons to be intruſted in the Ma- 
nagement; he tells you, that Noble Lord the 
Priſoner at the Bar was pitched upon, and A. 
gernon Sidney, a Man famous about the Town: 
For what? To call in Parties from ſome of his 
Majeſty's other Dominions, Perſons we know 


ripe enough for Rebellion, to aſſiſt. Purſuant 


to this, you find Perſons ſent of a Meſſage for 
ſome to come over, whereof ſome are in hold: 
So that for all dark and obſcure fort of Matters 
nothing can be brought better to light, than 
this, of taking all Matters together; with the 
concurring Circumſtances of Time and Place, 
Gentlemen, I muſt confeſs this Noble Lord 
hath given an account by ſeveral Honourable 
Perſons of his Converſation, which is a very ea- 
{ſy matter. Do you think if any Man had a De- 
ſign to raiſe a Rebellion againſt the Crown, 
that he would talk of it to the Reverend Di- 
vines, and the Noble Lords that are known to 
be of Integrity to the Crown? Do you think 
the Gentleman at the Bar would have ſo little 
Concern for his own Life, to make this Diſcourſe 


for High Treaſon. 
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his ordinary Converſation? No, it muſt be a 
particular Conſult of Six, that muſt be entruſted 
with this. I tell you, *tis not the Divines of 
the Church of England, but an Independant Di- 


vine, that is to be concerned in this; they muſt 


be Perſons of their own Complexion and Hu- 
mour, For Men will apply themſelves to proper 
Inſtruments. 

Gentlemen, I would not labour in this Caſe 
for far be ic from any Man to endeavour to take 
away the Life of the Innocent. And whereas that 
Noble Lord ſays, he hath a virtuous good Lady, 
he hath many Children, he hath Virtue and Ho- 
nour he puts into the Scale: Gentlemen, I muſt 
tell you on the other ſide, You have Conſcien- 
ces, Religion; you have a Prince, and a Mer- 
citul one too; conſider the Life of your Prince, 
the Life of his Poſterity, the Conſequences that 
would have attended if this Villainy had taken 
effect. What would have become of your Lives 
and Religion? What would have become of thar 
Religion we have been ſo fond of preſerving? 
Gentlemen, I muſt put theſe things home upon 
your Conſciences. I know you will remember 
the horrid Murder of the moſt Pious Prince the 
Martyr, King Charles the Firſt. How far the 
Practices of choſe Perſons have influenced the 
ſeveral Puniſhments ſince, is too great a Secret 
for me to examine. But now I ſay, you have 
the Life of a merciful King, you have a Religi- 
on that every honeſt Man ought to ſtand by, 
and I am ſure every Loyal Man will venture his 
Lite and Fortune for. You have your Wives 
and Children. Let not the greatneſs of any 
Man corrupt you, but diſcharge your Conſci— 
ences both to God and the King, and to your 
Poſterity. 

L. C. J. Gentlemen of the Jury, the Priſoner 
at the Bar ſtands Indicted before you of High 
Treaſon, in Compaſſing and Deſigning the 
Death of the King, and in declaring of it by 
Overt-Acts, endeavouring to raiſe Inſurrections 
and popular Commotions in the Kingdom here. 
To this he hath pleaded not Guilty. You have 
heard the Evidence that hath been againſt him, 
it hath been at Jarge repeated by the King's 
Council, which will take off a great deal of my 
Trouble in repeating it to you again. I know 
you cannot but take notice of it, and remember 
it, it having been ſtated twice by two of the 
King's Council to you; 'tis long, and you ſee 
what the Parties here have proved. There is 
firſt of all Colonel Rumſey, he does atteſt a Meet- 
ing at Mr. Sheppard's Houſe, and you hear to 
what Purpoſe he ſays it was; the Meſſage that 
he brought, and the Return he had; it was to 
enquire concerning a Riſing at Taunton; and that 
he had in Return to my Lord Shaſt/bury was, that 
Mr. Trenchard had failed them, and my Lord 
muſt be contented, for it could not be that 
time. You hear that he does ſay that they did 
deſign a Riſing ; he faith there was a Riſing de- 
ſigned in November, I think he faith the ſeven- 
teenth, upon the Day of Queen Elizabeth's Birth. 
You hear he does fay, there was at that Meeting 
ſome Diſcourſe concerning inſpecting the King's 
Guards, and ſeeing how they kept themſelves, 
and whether they might be ſurprized; and this, 
he ſays, was all in order to a Riſing. He fays, 
that at this my Lord Ruſſe! was preſent. Mr. Shep- 
pard does ſay that my Lord Ruſt was there; 


that he came into this Meeting with the Duke of 
Monmouth, 
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119. The Trial of William Blaguc 


Monmouth, and he did go away with the Duke of grity and Courſe of Life, how it has been. ſobe: 


Monmouth, as he believes. He ſays there was 
ſome Diſcourſe of a Riſing or Inſurrection that 
was to be procured within the Kingdom, but he 
does not tell you the Particulars of any thing, he 
himſelf does not. My Lord Howard afterwards 
does come and tell you of a great Diſcourſe he 
had with my Lord SHH hury in order to a Riſing 
in the City of London, and my Lord Shattſbury 
did value himſelf mightily upon 10000 Men he 
hoped to raiſe ; and a great deal of Diſcourſe he 
had with my Lord Shajrfbury. This he does by 
way of Inducement to what he ſays concerning 
my Lord Ry/ſe/. The Evidence againſt him is 
ſome Conſults that there were by ſix of them, 
who took upon them, as he ſays, to be a Council 
for the Management of the Inſurrection that was 
to be procured in this Kingdom. He inſtances 
in two that were for this purpoſe, the one of 
them at Mr. Hambdlen's Houſe, the other at my 
Lord Rufes Houle. And he tells you at theſe 
Meetings there was ſome Diſcourſe of providing 
Treaſure, and of providing Arms, but they 
came to no Reſult in theſe Things. He tells you, 
that there was a Deſign to ſend for ſome of the 
Kingdom of $c9//ar:d that might join with them 
in. this thing. And this is, upon the Matter, the 
Subſtance of the Evidence that hath been at large 
declared to you by the King's Council, and what 
you have heard, Now, Gentlemen, I muſt tell 
you, ſome Things it lies upon us to direct you in. 
My Lord excepts to thefe Witneſſes, becauſe 
they are concerned by their own ſhewing in this 
Deſign: If there were any, I did direct (ſome of 
you miglit hear me) yeſterday, that that was no 
{ſufficient Exception againſt a Man's being an Evi- 
dence in the Caſe of Treaſon, that he himſelf was 
concerned in it; they are the moſt proper Per- 
ſons to be Evidence, none being able to detect 
ſuch Counſels but them. You have heard my 
Lord R#u/-”s Witneſſes, that he hath brought 


concerning them, and concerning his own Inte- 


and civil, with a great Reſpect to Religion, 3, 


theſe Gentlemen do all teſtify, Now the Que. 


ſtion before you will be, Whether upon this 
whole matter you do believe my Lord Xu//;/ had 
any Deſign upon the King's Life, ro deſtroy the 
King, or take away his Life, for that is the ma. 
terial Part here. Tis uſed and given you (be 
the King's Council) as an Evidence of this, th. 
he did conſpire to raiſe an Inſurrection, and 10 
cauſe a Riſing of the People, to make as it were 
a Rebellion within the Nation, and to ſurprize 
the King's Guards, which, ſay they, can have ng 
other end but to ſeize and deſtroy the Kin . 
and *ris a great Evidence (if my Lord Nu did 
deſign to ſeize the King's Guards, and make an 


Inſurrection in the Kingdom) of a Defign to ſur- 


prize the King's Perſon. It mult be leſt to you 
upon the whole matter: You have not Evidence 
in this Caſe as there was in the other Matter thar 
was tried in the Morning, or yeſterday, againſt 
the Conſpirators to kill the King at the Rye. 
There was a direct Evidence of a Confult to kill 
the King, that is not given you in this Caſe; 
This is an Act of contriving Rebellion and an 
Inſurrection within the Kingdom, and to ſeize 
his Guards, which is urged as an Evidence, and 
ſurely is in it ſelf an Evidence, to feize and de- 
ſtroy the King. 

Upon this whole matter this is left to you. 
If you believe the Priſoner at the Bar to have 
Conſpired the Death of the King, and in order 
to that to have had theſe Conſults that theſe 
Witneſſes ſpeak of, then you muſt find him 
Guilty of this Treaſon that is laid to his 
Charge. | 


Then the Court adjourned till four a Clock in the 
Afternoon, when the Fury brought the ſaid 
Lord Ruſſel in Guilty of the ſaid Hizh- 
Treaſon, | 
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CXIX. The Trial of WILLIAM Bracue, at the Old Bailey, 
for High Treaſon, July 13, 1683. 35 Car. II. 


am Blague having been arraigned on 
5 Thurſday, July 12, pleaded Not Guil- 
= * 98 ty, and put himſelf upon his Coun— 
trey, was brought to the Bar again Fi- 


day Fuly 13. He made no Challenges, and the 
former Jury was ſworn, 


Robert Bedding field, Richard Hoare, 
Fobn Pelling, Thomas Barnes, 
William Windbury, Jur' Henry Robbins, 
Theophilus Man, Henry Kempe, 
John Short, Sen. Edward Raddiſb, 
Thomas Nicholas, Edward Kempe, 


Clerk. Gentlemen of the Jury, look upon the 
Priſoner, and hearken to his Charge. He ſtands 
indicted by the Name of William Blague, late of 


London, Gent. that he, together with 7% Noise, 
Sc. | 
Mr. North. Gentlemen, you that are ſworn 
the Priſoner at the Bar is charged with com- 
paſſing the Death of the King, and conſpiring 


to raiſe War and Rebellion, to deſtroy the Go- 


vernment, and take Poſſeſſion of it; that he did 
conſpire with one Rove, and ſeveral others not 
yet known, to bring theſe Things to paſs, and. 
being join'd together to ſeize the Tower, and to 
provide ſeveral Arms: To this he hath pleaded 
not Guilty, &c. 8 | 

Mr. Serj. Zeferies. My Lord, and you Gentle- 
men of the- Jury, we ſhall not need to trouble 
you much with the Priſoner at the Bar, for this 
Priſoner, with him that went before, were to un- 


dertake that Part of rhis horrid Conſpiracy rela- 
ting 


35 Car. II. 
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1683. 
ting to the ſeizing the Tower, becauſe the ſame 
Wineflcs that were againſt the former, are a- 
gainſt the Priſoner at the Bar, We ſhall not 
Reed to trouble you with the Hiſtory, we will 


caute our Witneſſes to prove it. 


what the Priſoner at the Bar was concerned in. 

L. C. J. What do you know of any Treaſona- 
ble Practices of his? | 

Mr. Leigh. I will acquaint your Lordſhip and 
the Gentlemen of the Jury, that Capt. Blague, and 
Mr. Rouſe were frequently at the Tavern. I pre- 
ſume many Times they came in about Buſineſs, 
and ſomerimes there were Diſcourſes to carry on 
this Conſpiracy. Mr. Rouſe told me he had ac- 
quainted Capt. Blague with it, about getting ten 
Sea - Captains; Captain Blague told him, they had 
better engage one or two Ships to ſhoor Mortar- 
pieces into the Tower, which would preſently de- 
itroy it; and diſcourſing with Captain Blague 
about the Affair, he told me he would be ready 


in a Fortnight or Three Weeks. 


Capt. Blague. My Lord, Will you pleaſe to aſk 
what Time that was. 

L.C.F. You ſhall have any Queſtion aſked by 
and by. | 

Capt. Blague. Very well. 

Mr. Leigh. Capt. Plague told me he would be 
ready in a Fortnight or ſomething more, and he 
had an Intention to lay in about fourteen Guns 
in his own Ship that he had bought, he would 
have twenty four in it, and lay it on Southwark 
Side againſt the Tower. He would venture his 
Ship, but they muſt ſee they were provided 
with Money for the Seamen. I acquainted Mr. 
Goodenougb with this, and Mr. Goodenough deſired 
to ſpeak with Capt. Blague; I told Capt. Blague 
of it, and we took Coach at Stocks-Market, and 
went to the King's-head in Chancery- Lane, where 
we met with Mr. Richard Goodenough, and Mr. 
Francis Goodenough, Capt. Blague aſked what Mo- 
ney they had provided, they ſaid, about 40000 /, 
ſays Capt. Blague, the Sea-men will ſwallow that 
up immediately. 

L. C. J. What did Capt. Blague ſay? 

Mr. Lee. Mr. Goodenough and Capt. Blague dif- 
cours'd about the Matter at the King head Ta- 
vern at Chancery-lane End, and the Diſcourſe 
about the Matter was, how to ſeize the Tower, 
he then told them again the only Way was to do 
it with Mortar-pieces, that he would venture his 
own Ship, and provide two hundred Men. 

J. C. J. What did he ſay about Money? 

Mr. Lee. He aſked what Money was provided, 
he ſaid, there was about 40000 J. then he ſaid, 
that would be eaſily ſwallowed. Mr. Goodenough 
laid, that there would be more provided at any 
Time. Captain Blague and Mr. Goodenough, both 
of them, drank a Glaſs or two of Wine together, 
and fo at that Time we parted. I mer with Cap- 
tain Blague again, and he bid me for God's ſake, 
don't diſcourſe before my Mare ſuch a one, bur 
my Mate Lee is a very honeſt Fellow: Said he, 
I will undertake once in twenty Times to dif- 
mount them ſix Guns that face towards Surrey 


Side, which I underſtood to be about Traitors- 


Bridge, he would undertake to diſmount them. 
What Diſcourſe Captain Blague and Mr. Goode- 
nough had a- part I can't tell, but Mr. Goodenough 
told me, he would get ſome other Captains to 
engage in that Affair. That Buſineſs was left 


Do you 
| hear, Leigh, you mult tell my Lord and the Jury 
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to him and I, and I was deſired to be frequently 
with Captain Blague for the managing this Affair 
of the Tower ; and, ſays he, I have had a Com- 
miſſion, tho' not in Eng/and, by Land as well as 
by Sea. 

7 C. J. Will you aſk him any thing, Sir? Now 
he ſhall be aſked any thing that you will propoſe. 
Firſt, You do propoſe to him about what Time 
this Meeting was. What ſay you to that? 

Mr. Leigh. If it pleaſe your Lordſhip, I believe 
ic was toward the latrer End of May, or the 
Beginning of June. 

Capt. Blague. If you pleaſe, my Lord, I will 
give you a Journal or Narrative of all my Pro- 
ceedings. | 

L. C. J. Will you aſk him any more than that? 

Capt. Blague. No, my Lord. 

Mr. Serj. Feferies. We will call Mate Lee. This 
Mate Lee was the Man that might not be truſt- 
ed. Mate Lee, Tell my Lord, and the 
Gentlemen of the Jury, what Diſcourſe you have 


had with the Priſoner at the Bar, Captain Blague, 


about ſeizing the Tower. 

Mate Lee. I ſhall, Sir. The firſt Diſcourſe that 
ever I underſtood, was one Time he and I was 
riding in a Coach, ſays Capt. Blague , one of 
theſe Days we ſhall have a Ball to roſs. I did 
not know the meaning of this Ball, till afterwards 
Mr. Rouſe and Mr. Lee and I came together, and 
he told me of toſſing a Ball upon Black-beath. 
Then I began to underſtand it. And after this, 
I can't tell whether it was before that, Captain 
Blague and I walking about the Tower, and diſ- 
courſing of this, my Way was to ſcale the Toter, 
and take it that way; ſays Captain Blague, the beſt 
Way is to ſhoot Mortar-pieces on SouthwarkSide z 
this was all the Diſcourſe. 

Mr. Serj. Jefferies. Can you fay any thing about 
the Ship? 

Mate Lee. Nothing about the Ship, but about 
Mortat- pieces on Southwark Side. 

Mr. Serj. Zefferies. What Time was that? 

Mate Lee. I cannot be poſitive, about ſix 
Weeks ago, or leſs. 

Mr. Serj. Fefferies. The firſt Time was in the 
Coach ? 

Mate Lee. That was about the Ball, I did not 
underſtand it, only 1 ＋ up a Ball, I did not 
underſtand the Meaning of it, till afterwards Mr. 
Rouſe and Mr. Lee and I came together. 

L. C. J. How came you to diſcourſe with him 
concerning the beſt Way of taking the Tower ? 

Mate Lee. Mr. Rouſe and Mr. Lee and I, and 
Captain Blague had been together. We diſcours'd 
about taking the Tower, And we had this Diſ- 
courle among ourſelves, which was the beſt Way 
to take the Tower; my Approbation was Scaling 
Ladders, and Hand Granadoes, that was the 
beſt Way, Captain Blague's Way was with Mortar- 
pieces on Southwark Side. | 

L. C. J. To what Intent was this Diſcourſe, 
_ you had any former Diſcourſe with any Pen 
ons? 

Marte Lee. Not at all, if it pleaſe your Lordſhip. 
The firſt Diſcourſe I had was with Mr. Rouſe and 
Mr. Lee. 

J. C. J. And was that about taking the Tower ? 

Mate Lee. To ſurprize the Tower, and Mr, Lee 
and Mr. Rouſe and I went down to view the Tower, 

L.C. J. Then afterwards Captain Blague came 
in about the Way to take it? | 
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Mate Lee. This Diſcourſe with Captain Blague 
about the Tower was between him and I. I don't 
remember it in any other Company. | 

I. C. J. What was your Buſineſs with Captain 
Blue? | 

Mate Lee. My Buſineſs was with Capt. Blague 
to be his Mate, and I was converſant with him 
at the Exchange, the Coſfee-Houſe, and the King's- 
hea? Tavern. And we had Diicourſe about theſe 
Things. | 
L. C. J. Come Captain Plague, would you have 
him aſked any Queſtion? 

Capt. Blague. My Lord, otherwiſe I had gone 
to Sca ſoon after I came home, but ſo it was, 
that I had an Occaſion for Pen/i/vania, and New- 
73k, and coming one Day to the Exchange, I 
met Mr. None, whom TI had not ſeen in ſixteen or 
ſeventen Years before, tor Mr. Koi made a Voy- 
age to Virginia with me about twenty Years ago. 
Now, my Lord, meeting with Mr. R/e, I had 
an Occaſion then to take up two or three hundred 
Pounds, and knowing Mr. Kouje was a Broker, 
I did employ him to procure it me, but he did 
not; however, daily I came to him to diſpatch 
that Affair, and Mr. Kovje being a Man tor a 
Tavern, I went to the King's-head Tavern, and 
the Sun Tavern, if he was not at one Place I found 
him at another, in order to perfect this Buſineſs. 
So, my Lord, when I came into his Company, 
ſeveral People uſe to be with him that I never law 
in my Life, and Mr. Kouſe would fay, fit down a 


little, and I will go with you preſently; fo I would 


fir down, and driak a Glaſs of Wine, and go to 
the Places where the Affair was to be managed  af- 


ter I had done thus ſeveral Days, and to no Pur- 


poſe, I did it myſelf. Now, my Lord, Mr. Rove 


in that Time brought me acquainted with Good- 
eneugh, becauſe Goodenorgh was in his Company 
and Mr. Leigh, not that I ever ſaw Mr. Goodenough 


in my Life before, and not as Mr. Lee ſays, that I 


ever was with him at the Dragon. | 
Mr. Leigh. The King's-bead Tavern in Chancery 


Laue. 


Capt. Blague. I was juſt coming home when 
Mr. Leigb was going to meet with Mr. Goodenough, 
and I went in there and took a Glaſs of Wine, and 
hid him farewel, and ſo went home. When I 
was wich Mr. Rouſe, J was aſking what People 
they were that were in his Company, he aid, 
very honeſt Men, drank a Glaſs of Wine and 
went away, and (till I found them together. I was 
ſaying to this Mr. L-:gb here, if you will go along 
wich me, you ſhall give me as much for your Pal- 
ſage as any of the reſt of the Paſſengers do. Now 
at this Time my Ship was not in my Poſſeſſion 
this very Day three Weeks I had it in my Poſ- 
ſeſnon, and now at this very Day ſhe is in the 
Carpenter's Bands, who is here now, I ſuppoſe. 

L. C. J. Well, go on. | 

Capt. Blagie. Now, Sir, whereas Mr. Leigh re- 
ports that 1 diſcours'd with Mr. Goodenough con- 
cerning any publick Affairs, or any thing tending 
to the Diſturbance of the Peace, then am I not 
a Chriſtian. Beſides, Sir, I did not ſpeak twen- 
ty Words, or ten Words at the Time, but Your 
Servant, Sir, or Here's to you, in a Glaſs of 
Wine; and this I do ſpeak in the Preſence of 
God Almighty. And when I came into a Room, 
I never ſaid longer than Mr. Kouſe, for my Bu- 
Gneſs was with him, and ſo went about my own 
Affairs. As for Mr. Goodenough, I believe I was 


| three Times in his Company before I could re- 
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member his Name, I would aſk Kou/ſe ſeyery! 
Times, What do you call that Man? But in te. 
terence to the Tower that Mr. Leigh ſpeaks of 
that muſt be touched at; I do remember very 
well, I ſhall by no Means palliate it, if I were pre- 
ſently to die; coming up from the Ship, we were 
coming by Water, indeed I ſhould have had Poſ. 
ſeſſion of the Ship a Fortnight before, if they had 
done me Juſtice, I had two or three hundred 
Pounds for them before, but coming from the 
Ship, we were coming up by Water by the 7! ower, 
I don't know how it was, I ſpake it to the Wa. 
ter- man, this Place is not well fortified, and it 
any Occaſion ſhould happen, this Place lies in 
more Peril and Jeopardy than any Place of the 
Tower, and ſo it does. It is an eaſy Matter for 
any to give their Sentiments, whether they be 
accepted of or no. This is the very Thing ! 
ſaid, and then they were talking of a Hencb Max, 
and the like. Then I faid, you filly Fools, if 
they ſhould take it, it is but going over a Yother 
Side, and throwing half a Dozen Bombo's to 
them and ſer them out again. But, however, 
Mate Lee, if he remember, I told him the ſame 
Thing at that ſame Time; and I cold Mr. Leigb, 
it was a Pity a thouſand Times that Place was not 
better fortified, Bur as to what Mr. Leigh ſays, 
to have two hundred Men in a poor Pink, 1 
have refuſed ſeveral in that very Ship, becauſe I 
could not ſtow an hundred Men, Women and 
Children, and that I ſhould preſs two hundred 
Men in that Ship, that will not hold. And be— 
ſides, it is a Pink, let any one look upon her, 
and ſee whether that Ship be fit or no to take in 
two hundred Men. But whereas they ſay I had 
Arms and ſuch Things, I bought the Ship and 
Arms together, I had four Blunderbuſſes, two 
Javelins, and Half-Pikes, that is all. 

L. C. J. You forget to anſwer ſeveral Things; 
you had Diſcourſe about a Bank of Money. 

Capt. Blague. A Bank of Money, my Lord, I 
never diſcours'd of. And as to the Ball that my 
Mate ſpeaks of, my Lord, I know no more what 
it means to this very Day, than one that never 
ſaw a Ball, . | 

I. C. 7. Look you, Sir, you were with Mr. 
Leigh, this Mr. Leigh hath ſworn, he ſays; you told 
him, that you would undertake to get two hun- 
dred Men, and you had bought fourteen Pieces 
of Ordnance already, and that you would within 
a Fornight's Time, do you remember , bring 
your Ship to Sou!hwark, and be ready to beat 
down that Part of the Tower, | 

Capt. Blague. My Lord, I have told you al- 
ready the Ship was not mine to bring till this 
Day Three Weeks. 

L. C. J. That was within Compaſs, for they tell 
you this Diſcourſe was about a Month ago. 

Capt. Blague. It was in May, my Lord, they 
talk of. 

L. C. 7. No, they ſpeak of about a Month ago, 
you were to have them in a Fortnight's Time —— 
What ſays the firſt Leigb, what Time does he 
ſpeak of ? 

Mr. Leigh. If it pleaſe your Lordſhip, he ſaid 
his Ship would be ready in a Fortnight's Time, 
or thereabouts. 

L. C. J. How long was that ago? 

Mr. Leigh. About a Month or five Weeks. 

L. C. J. To what Purpoſe did you meet Mr. 
Goodenough ſo often to diſcourſe about this Mat- 
ter of the Tower ? 

Capt. 
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Blague. My Lord, I never met with him 

at Al. but when [ as to Mr. Rouſe about this 

Buſineſs of the two hundred Pounds. 

J. C. J. Mr. Leigh, What ſay you concerning 
his Enquiry for Money ?, 

Mr. L-igh. If it pleaſe your Lordſhip, Mr. Good- 
enough and the Captain met at the King's-head 
Tavern, they met ſeveral Times a- part out of 
Company, and diſcours'd of the Buſineſs a- part. 
Mr. Goodenough aſked me for the Captain many 
Times, I told him what the Captain ſaid to me. 
Mr. Goodenough took the Captain out, and diſ- 
cours d him about this Affair. Mr. Goode nougb hath 
told me ſeveral Times the Captain would be very 
ſerviceable. The Captain aſked, what Money 
there was; I told him about 4oooo J. and he 
ſaid that would be quickly gone. I enquired of 
Mr. Coodenougb again, and Mr. Goodenough told me 
chere was more Money in Holland. | 

J. C. J. What Money was he to have? 


Mr. Leigb. Two hundred Men The 


Captain ſays, I named him before the King and 


Council to be at a Meeting at the Green- Dragon 
Tavern, Ir is true, I did acquaint the King 
and Council, that Mr. Rouſe had Buſineſs at the 
Green-Dragon Tavern. But this was at the Time 
of my abſconding, Icould not tell where to meet 
him again, ; 

L. C. J. What Guns did he ſay he had provi- 
ded? 

Mr. Leigh. If it pleaſe your Lordſhip, he ſaid, 
he had fourteen Guns in the Ship, and would 
make them up twenty four: He would undertake 
in twenty ſhot, to diſmount them Guns. 

L.C. 7. Where was this Diſcourſe you had with 
him about this two hundred Pound? 

Mr. Leigh. If it pleaſe your Lordſhip, it was at 
ſeveral Times, one was with Mr. Goodenough at the 
King's head at the Corner of Chancery-Lane. 

L. C. J. Look you, Sir, by the Oath you have 
taken, did he undertake to raiſe Men, and to aſſiſt 


with his Ship in taking the Tower ? 


Mr. Leigh. If it pleaſe your Lordſhip, he told 
me he would ſo do it. He told me he would have 
twenty four Guns. | 

Jury. Did the Captain tell you ſo? 

Mr. Leigh. Captain Plague that is here. 

Capt. Blague. My Lord, in reference to the 
two hundred Men, this is the Thing that I would 
anſwer, I could not ſtow one hundred Men, Wo- 
men and Children. | 

L. C. F. Two hundred Men he ſays for this Ser- 
vice. 

Capt. 3/292, Yes, my Lord, I mean ſo, Who 
can you have to ſay ſo beſides yourſelf? 

Mr. Leigh, If it pleaſe your Lordſhip, this Diſ- 
courſc was only with Mr. Kone, Mr. Goodenough, 
Captain B/agye and J. 

Capt. Plague. My Lord, Mr. Lee ſaid before 
che King and Council, that he was never along 
with me but once, and of what I ſaid then, he 
could tell only he was there when I went to look 
Mr. Koni. How can theſe two Expreſſions go 
together? 

Mr. Leigb. My Lord, as to that before the 
King and Council, I did. fay I was not a-part 
with Captain Blague and Mr. Goodenougb at the 
King's-head Tavern, but Captain Blague and Mr. 
Goodenough were there ſeveral Times, and they 
were a-part by themſelves, and that I had Diſ- 
courle with Captain Bague and Mr. Goodenough, 
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and came with them once to the King*s-bead Ta- 
vern. | 

L. C. F. What did Captain Blague tell you of 
what Diſcourſe he had with Mr. Goodenough 9 

Mr. Leigh. Captain Blague did tell me, that we 
muſt have a great Care, or elſe we ſhould be all 
ruined, and that his Ship ſhould be ready, and 
always encouraged me. And, ſays he, when ! 
have done the Buſineſs, I have been a Captain 
a-ſhore in another Countrey, I have been in Com- 
miſſion in another Countrey a-ſhore, and can tell 
how to manage Men a-ſhore as well as aboard. 
Another Thing was, after all this, ſome Time, 
when I underſtood I was fworn againſt, I was in- 
deed, the Captain ſays right, to have gone with 
him a Paſſenger, and was with him ſeveral Times, 
I gave him a Report how the Tower might be 
taken by Ladders and Granadoes, and he told 
me that Nelthrop's Brother came to ſee him, and 
did inform me that neither Mr. Goodenonugh nor 
his Brother was taken, and that the Duke of 
Monmouth was in the Countrey, and quickly 
would come. 

L. C. 7. Who told you this? 

Mr. Leigh. Captain Blague. 

Mr. Serj. Zefferies. This is a pretty Matter to 


ſmirk at, Captain. 


Capt. Blague. I will aſſure you, Sir, there is 
no Truth in it. | 

Mr. Serj. Fefferies. Would you ſmile the Wit- 
neſſes out of their Oaths? 

L. C. J. Look you, Mate Lee, what ſay you to 
this? In your Judgment and your Thoughts, was 
the Diſcourſe concerning taking the Tower in a 
jeſting Way? 

Mate Lee. No, an't ſhall pleaſe your Lordſhip, 
I was in earneſt in diſcourſing of it; my Way was, 
as I told your Lordſhip before, Scaling-Ladders 
and Hand-Granadoes, | 

L. C. J. Had you any Talk before of ſurprizing 
the Tower? | 

Mate Lee. No, my Lord, by no body but Mr. 
Rouſe and Leigh. | 

L. C. J. What had they ſpoken to you con- 
cerning ſurprizing the Teer? 

Marte Lee. Mr. Rouſe ſpoke to me of getting 
ſome Sea-men, that might be fit ro make Ma- 
ſters of Ships, and I aſked him what he would 
do with thoſe Sea-men to make Commanders of 
Ships? He ſaid, to put them aboard the King's 
Men of War, and make Guard-Ships of them ; 
I ſaid, what can you do with them to make Guard- 
ſhips, when there is neither Powder, Shot, nor 
Ammunition? But faid I, if you can take the 
Tower you may do well enough: So that our 
Diſcourſe was about taking the Tower. 

L.C. 7. Was Captain Blague with you then? 

Mate Lee. What Diſcourſe we had about ta- 
king the Tower was between ourſelves. 

L. C. J. How came you to diſcourſe concern- 
ing this? 

Mate Lee. This was our common Diſcourſe, I 
ſuppoſe the Inſtigation might be by Mr. N. 
I was acquainted with Mr. Rouſe, by going with 
Captain Blague; this was my firſt Diſcourſe with 
Mr. Rove and Mr, Lee together. 

L. C. J. Who was with you when you diſcours'd 
it at firſt? 

Mate Lee. There was only Mr. Nouſe and Mr. 
Leigh, I can be poſitive that Captain Hlague was 
not, but this Captain Blague did ſay, when I gave 
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my Way of ee the Toter by Scaling-Ladders, 


and Hand-Granadoes, no, ſays Captain Blague, it 

is a better Way to have Mortar- pieces over the 

Water, and ſhoot into the Tower. | 

| Mr. Serj. Fefferies. Hark you, Friend, did Leigh 
or Rouſe tell you that Blague was made privy to it? 

Mate Lee. I underſtood nothing of it, but what 
we diſcours'd together, for I was acquainted with 
none of the Cabal, but Mr. Rov/e and Mr. Leigh. 

L. C. J. What did you diſcourſe about? 

Mate Lee. About taking the Tower, I won't 
mince it, I am upon my Oath. 

L. C. J. Therefore we would have the Truth 
out of you. | | 

Mate Lee. I did gather from Mr. Rouſe and Mr. 
Leigh, that the Intention was to take the Tower. 

L.C.F. Give ſome Account how you and 
Blague came to diſcourſe of ſuch a thing as this is, 
and in order to what Deſign. 

Marte. Lee. The Deſign was to take the Tower. 

L. C. J. Did Blague and you diſcourſe it to this 
Purpoſe?? 8 _ 

Mate Lee. Captain Blague and I diſcourſed it to 
that Purpoſe of taking the Tower, 

Mr. Sol. Gen. Did you diſcourſe of it as a thing 
that might be done, or that was intended to be 
A | 

Mate Lee. We did diſcourſe of it as a thing 
that might be done, or was intended to be done. 

L. C. J. Now, Captain Blague, if you have any 
thing to aſk him, you may. 8 
Capt. Blague. Aſk him, whether there were any 
- Projections or Proviſions made for the taking it, 
and whether or no there was any Reſolution ta- 
ken, that the Tower ſhould be taken. 

Mate Lee; An't ſhall pleaſe your Lordſhip, the 

King's Majeſty aſked me, when I ſaid what Cap- 


tain Blague ſaid about taking the Tower with 


Mortar- pieces; if it pleaſe your Majeſty, ſaid I, 
I don't know whether there was any fuch thing 
diſcours'd, that I did not hear. a | 

L.C.F. Well, was there any thing provided 
or deſigned in order to it? | 

Mate Lee. An't pleaſe your Lordſhip, there 
was nothing of Men or Guns provided, that I 
did know or hear of. 

Mr. Serj. Fefferies. How many times did you 
talk with Captain Blague about this? 

Mate Lee. Several times. 

L. C. J. Had you any Order from any other 
Perſons for to diſcourſe Captain Blague in order 
to this? 3 

Mate Lee. No, an't ſhall pleaſe your Lordſhip, 
to the beſt of my Knowledge I had no Order, 
for they were commonly together, Captain Blague, 
Mr. Rouſe, and Mr. Lee, and I came to them 
when I had Buſineſs with Captain Blague. 

L. C. J. Did you ever diſcourſe this thing with 


Captain Blague before them? 
Mate Lee. I cannot be poſitive in that. 


Mr. Sol. Gen. Did thoſe other Perſons that you 


ſaid you diſcourſed with engage you? 
Mate Lee. Mr. Rouſe, and Mr. Lee and I, went 
out to view the Tower, how it might be taken. 
Mr. Sol. Gen. Did they engage you? 


Mate Lee. Yes, they did engage me. 
Fury. My Lord, we deſire to have the Wit- 


neſs aſked, whether the Captain knew he went to 


view the Tower. 3 
L. C. 7. Had he any Intimation you went to 


view the Tower * 


Mate Let. My Lord, I can't be poſitive in 
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that: Some time after we met the i 
did tell the Captain we had Nd ne nd 
”_ 4 don't remember what Obſervations we 

Mr. Serj. Zefferies. Nor what he faid t ) 

Mate Lee. No, nor what he ſaid to 5 ca it 
L. C. J. Look you, Mr. Lee, Mate 7. the 
Captain cold you of this Ball that was to be thro G 
upon Blackbeath, how long ago was it? mY 

Mate Lee. An't pleaſe your Lordſhip, I ca 
not be poſitive, it was five or ſix Weeks 3 0 1 
think it was the laſt time I rid along with = 
the King's- Head Tavern. I went to Chancery-Lan q 
and you gave me Coach-hire for nothing = 
then you ſpoke of toſſing up the Ball. ; 

5 C. 7. What was it he ſaid? 

ate Lee. This was all, I did not k 
Meaning, neither did he expreſs his Mean . 
He was ſaying to the beſt of my Remembrance. 
we ſhall ſee a Ball toſs'd up, I don't remember he 
ſaid upon Blackbeath; the Confirmation of it was 
by Mr. Rouſe and Mr. Leigh; then I came to un. 
derſtand what the Ball did mean. 

Sir James Butler, With his Lordſhip's Leave 
did you ſpeak firſt to the Captain about the 
Tower, or did he ſpeak to you? Was it your 
* to him, or * you? 

ate Lee. I don't know but it might 
Motion to him. 8 

Sir James Butler. Then, my Lord, give me 
Leave to aſk another. How were theſe Mortar. 
Pieces to be brought up, to be planted on South. 
wark Side, to play upon the Wall of the Tower ? 

Mr. Serj. Zefferies, That was t'other Man, Sir 

ames. 

L. C. J. Is there any thing more that you would 
have aſked of any of theſe Witneſſes? or have you 
any Witneſſes of your own? 

Capt. Blague. My Lord, the Witneſſes that I 
have, in reference to the Number of Men are 
here. I defire, my Lord, you will be pleaſed to 
order them to come in, to know upon what ac- 
colint I ſhipped them. 

Jury. My Lord, pray let us aſk t'other Leigh 
one Queſtion, 

JL. C. J. The firſt Leigh, 

Jury. We deſire to know, whether he heard 
any thing of the Ball, or toſſing it? 

JL. C. J. He hath told you a long Story of it. 

Mr. Leigh. The Story of Blackheath I acquaint- 
ed you with it, about Mr. Roſe, There was a 
golden Ball to be play'd upon Blackheath, a thou- 
ſand Sca-men to be at the playing of this Ball, 
ten Sea Captains to manage theſe thouſand Sea- 
men, and after the Play was over, every Cap- 
tain to take his Diviſion apart, and treat them 
with Punch, and after that was done, to tell them 
they had other Work to do, and to have Long- 
boats and Arms ready, to go and ſeize the Tower. 
7 a Did Captain Blague acquaint you with 
this? 

Mr, Leigh. Mr. Rouſe told me, Captain Blague 
was acquainted with it, I never diſcourſed with 
Captain Blague about it. Captain Blague told me, 
the beſt way was to ſet a Ship on t'other ſide, and 
ſhoot Mortar-Pieces into the Tower. 

L. C. J. What would you have Mr. Myigbt aſk- 
ed? 

Capt. Blague. My Lord, pleaſe to aſk him upon 
what account he was ſhipped. ; 

IL. C. F. Was you ſhipped upon the Captain's 


d hat A re 
Ship, 2 upon what Accoun Mr, 
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Mr. right. N 
was ſhipped upon him 


Weeks ago. 
* J. View what Account ? 


' IVright. ] was ſhipped upon him upon the 
= New York, England and Holland. 
Well, what Uſe do you make of this 


An't ſhall pleaſe your Honour, I 
almoſt four Months and 


account of 
LET 


idence? | 
9 Blague. Only, my Lord, if you pleaſe to 


aſk the reſt, whether I have ſhipped any more 
Men, or ſpoke with any more than theſe are. 

Mr. Wright. Ant like your Honour, I have 
waited upon the Captain ever ſince I have been 
ſhipped: 1 have waited upon him in London at the 
Coltce-houſe about Buſineſs : Since I have belong- 
ed to him I was in Pay, altho' we had not a Ship 
in Poſſeſſion : Sometimes at the Mayor's Court 
Office, Mr. Briggs, ſometimes with Mr. Rouſe, 
who had ſomething to do for Captain Blague. I 
kept at the Coffee-houſe commonly every Day 
from eight or nine a Clock in the Morning, ſuffi- 
cient Perſons know me in London. I have kept at 
the Coffee-houſe from nine or ten a Clock in the 
Morning till four or five in the Afternoon, and 
{o I have fatisfied him about what People have 
enquired after him. | 

Capt. Blague. Call Robert Chappel. 

L. C. J. Captain Blague, What would you have 
him aſked? 

Capt. Blague. Carpenter, declare to my Lord 
how long you have been with me, and upon what 
Account I ſhipped you? 

Chappe!. Four Months and an half. 

L. C. 7. What beſides? 

Chappel. We were to go to New York, I have 
been ſhipped four Months and an half to go to 
New York: We came to the Coffee-houſe in Bir- 
chin-Lanz, 

L. C. J. Well. | 

Chappel. We have had the Ship a Month in our 
Hands next Monday. 

L. C. J. Is ſhe fitted? 

Chapel. No, ſhe is not fitted. 

L. C. J. Was ſhe in a Condition to have done 
any Service upon the Water ? 

Capt. Blague. Carpenter, do you hear what my 
Lord ſays? 

Chappel. The Ship is a ſmall Veſſel, about an 
hundred and fifty Tun, between that and an hun- 
dred. 

Capt. Blague. My Lord aſks you, if ſhe be in 
a Condition to do Service. 

L. C. J. Was ſhe capable to do any Service 
upon the Water ? | 

Chappel. No Service at all upon the Water ſhe 
could do three Weeks ago. 

Mr. Serj. Zefferies. A Ship of one hundred and 
fifty or two hundred Tun, would hold a great 
many People, ſhe was to lie ſtill, that was the 
Miſchief. 

Chappel, We haled her down to the Carpen- 
ter's Yard, ſhe is now in a Condition to work. 

I. C. J. Have you any more Men? 

__ Blague. Doctor, upon what Account were 
you ſhipped? 

Hellinger. For New York, England and Holland. 
Capt. Blagne. When were you ſhipped? 
Bellinger, Seven Weeks ago. 

; 5 C. 7. When were you to begin your Voy- 
49 k 

Hellinger. I belonged to the Captain before he 

ad a Ship, 
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J. C. J. But when did you reckon to begin 
your Voyage? | 

Bellinger. That I cannot tell. 

Capt. Blague. My Bill upon the Exchange doth 
ſpecify it, Sir. 

Fury. Pray, my Lord, will you aſk if he have 
any Guns aboard, and how many ? 

L. C. 7. What ſay you? What Guns are there 
about the Ship? 

Bellinger. Fourteen, Sir, and four wooden ones. 

L. C. 7. What are they? 

Bellinger. Six above Deck, four in the Hold. 

Capt. Blague. They are Saker Guns. 

L. C. J. Saker? 

Capt. Blague. Yes, Sir 
What Voyage had we? 

Clarke. New York. 

L. C. 7. Surely it doth appear that theſe Men 
were ſhipped a great while ago. 

Capt. Blague. Some of them have had a De- 
pendance upon me a great while, one hath de- 
pended upon me I believe ſeven Months. 

L. C. J. Have you any thing more to lay? 

Capt. Blague. No, my Lord. 

L. C. 7. Look you, Gentlemen, you that are 
of this Jury ; this Gentleman is indicted for con- 
ſpiring the Death of the King, and doing ſome 
Acts in order to it, that is, endeavouring to ſur- 
prize the Tower, and raiſing of Men, and prepa- 
ring of Shipping and Guns, and this on purpoſe 
to ſurprize the Tower, That there was an evil 
Deſign, a very wicked notorious Deſign of ſciz- 
ing the King's Perſon, and killing the King, that 
is moſt certain, you have heard it by a great ma- 
ny Witneſſes, and it is a thing I think not to be 
doubted of by any. The Queſtion is, Whether 
this Man be guilty of it, and hath undertaken 
any thing in Relation to it. Look you, you 
ought to have in ſuch Caſes of High Treaſon, as 
you have been told, you ought to have two Wit- 
neſſes againſt a Perſon. Here are two Witneſſes 
produced, one of them does ſpeak very ſhrewdly 
to the Caſe, and tells you, he had it from this 
Perſon himſelf; that he had ſpoken with G-:de- 
nough about this Matter, about ſurprizing the 
Tower, and that he told him it was an eaſy thing 
to ſurprize the Tower, and that he could do it; 
that he had a Ship ready, and he would undertake 
that 200 Men ſhould be ready with Mortar- Pieces 
from Southwark Side to throw them and bear 
down the Tower, ſo that it might have preſently 
been down. Firſt, Mr. L-igh doth ſay, that the 
Captain there at the Bar, that he was oftentimes 
with Mr. Goodenough, and Mr. Roſe, and others, 
who it is plain were in that Deſign, both R/- 
and Goodenough was, and that he heard Co 
ſay, that the Captain had undertaken it; and he 
ſays, that the Captain had Diſcourſe with Cood-- 
nough about it. He ſays, the Captain aſked him 
in order to this, what Money could be raiſed, and 
he told him there was 40000/. and the Captain 
told him that was but a ſmall Matter, the Sea- 
men would eat up that; and Gcodenough told him, 
there was a. greater Bank in /7-{/and, that would 
be brought over. So that this Evidence goes a 
great way. But then, Gentlemen. you muſt con- 
ſider whether you have another Evidence or not. 
There is a Perſon that you call Mate, the Mate 
doth give a dark kind of an Evidence: He does 
ſay here, that he and the Captain had Diſcourſe 
about the way of taking the Tower, and he be- 
lieves it was in order to take the Tower; but he 

4P 2 does 


Richard Clarke, 


iN 
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does ſay, when he heard it, no body was preſent 
bur himſelf, and he was of one Opinion how the 
Tower might be taken, that is, by Scaling-Lad- 
ders and Hand-Granadoes; and that the Captain 
was of another Opinion, whether it might be the 
better taken by Mortar-Pieces thrown from South- 
wark Side; but whether the Captain had any No- 
tice of this Deſign of taking it, he cannot tell, or 
whether he had any Acquaintance concerning it. 
So that his Evidence does ſeem to be ſome- 
what dark. Whether this were ſportive, or a Tri- 
al of their Skill, or whether it was a Deſign to 
have Counſel-and Advice one of another, which 
way to take it, I muſt leave it to you; whether it 
was done with an Intent and Deſign, for to find 
out the beſt way in order to the taking of it. 
But if it were only a Diſcourſe at large between 
them, and Endeavour to try their Judgments one 
with another, and ſpeaking their Minds one with 
another in that Caſe, then this Evidence doth 
not come home to make him guilty of the Plor 
of taking the Tower, or taking away the King's 
Life. He tells you, he did ſpeak of a Ball to 
be thrown up; but whether he ever heard of the 
other Deſign that Leigh ſpeaks of, the firſt Leigh, 
Thomas Leigh, of throwing up a Ball by Sea-men 
in order to the taking of the Tower, he knows 
not. Leigh ſays, the firſt Witneſs, he does not 
know any thing whether this Man at the Bar was 
ever acquainted with the Ball or not. If upon 
what you have heard, you believe there are two 
Witneſſes to prove this Gentleman at the Bar 
guilty of this Deſign of ſurpriſing the Tower, 
and killing the King, and taking the Tower in 
order to it in this Manner; then you ought to 


find him guilty : But if you have not two Wit- 


neſſes that do teſtify the thing, then Gentlemen, 
under two Witneſſes a Man cannot be guilty. 


After which the Fury withdrawing to conſider of 
their Verdict, in a ſhort time returned, and 
brought him in Not Guilty. | 


Saturday 14% July, Lord Ruſſel was brought 
to the Bar. 


Cl. of Cr. Iliam Ruſſel, Eſq; hold up thy 
W Hand (which he did.) Thou haſt 


been indicted for High Treaſon againſt our Sove- 
reign Lord the King, and thereupon halt plead- 


ed Not Guilty, and for thy Trial haſt put thy 
ſelf upon the Countrey, which Countrey has 


found thee guilty, What canſt thou ſay for thy 


ſelf why Judgment of Death ſhould not paſs up- 


on thee according to Law? 

L. NA el. Mr. Recorder, I ſhould be very glad 
to hear the Indictment read. 

Mr. A:. Gen. You may read it. 

Cl. of Cr. Will you have it read in Latin or in 


Engiiſh? 


Ls Ruſſel. In Engliſb. 


The Cler read to the Fords, Of Conſpiring the 
Death of the Ring. | 


"I Ruſſel. Hold, I thought I had not been 
charged in the Indictment as it is, of compaſſing 


and conſpiring the Death of the King. 
Mr. At. Gen. Yes, my Lord. 
L. Ruſſel, But Mr. Recorder, if all that the 
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Witneſſes ſwore againſt me be true, 1 
to you and to the Court, I appeal 5 yo ney 


ther I am guilty within the Statute of 23 * 


they having ſworn a Conſpiracy to levy Wit 
but no Intention of killing the "| Sag Aa . 
fore I think truly Judgment ought not to a 
upon me for Conſpiring the Death of the Kin 
of which there was no Proof by any one Was 
neſs. | | 4 

Mr. At. Gen. That is no Exception. 

Mr. Recorder. My Lord, that was an Exce 
tion proper (and as I think you did make 11 
before the Verdict; whether the Evidence ra 
amount to prove the Charge, that is proper to 
be obſerved to the Jury; for if the Evidence 
come ſhort of the Indictment, they can't find 
it to be a true Charge: But when the Jury has 
found it, their Verdict does paſs for Truth. We 
are bound by the Verdict as well as your Lord- 
ſhip, we are to go by what the Jury have found 
not their Evidence. 

L. Ruſſel. Without any Proof? 

Mr. Recorder. The Jury mult be governed by 


their Evidence. 


L. Ruſſel. I think it very hard I muſt be con- 
demned upon a Point that there was not one 
thing of it ſworn, therefore I think I may very 
legally demand Arreſt of Judgment. 

Mr. Recorder. I hope your Lardſhip will con- 
ſider, 'tis not the Court can give a Verdict, it 
muſt be the Jury. I believe there is no body in 
the Court does delight in giving ſuch Judgments, 
eſpecially againſt your Lordſhip. The Verdi& 
is found, and the King's Attorney General on 
behalf of the King does demand ir. 

Mr. At. Gen. I do demand Judgment of the 
Court againſt the Priſoner. | 


Proclamation made for Silence, whilſt Judgment 
Was given. 


Mr. Recorder. My Lord Ruſſel, 
your Lordſhip hath been indicted, _.. © 
and tried, and found guilty of High 
Treaſon, the greateſt of Crimes: Your Qualicy 
is great and your Crime is great: And 1 hope 
and expect that your Behaviour and Preparation 
in this Condition will be proportionable. My 
Lord, it is the Duty of the Witneſſes to give 
Evidence according to Truth; it is the Duty 
of the Jury to proceed according to Evidence ; 
and 'tis the Duty of the Court to give Judgment 
according to the Verdict. Ir is the King's Plea- 
ſure ſignified by his Attorney General, to de- 
mand Judgment againſt your Lordſhip according 


to this Verdict, and therefore, my Lord, I ſhall 


not delay it with any farther Circumlocution. The 
Judgment the Law hath provided, and is the 
Duty of the Court to give, 1s, 


That you be carried back again, to the Place from 
whence you came, and from thence be drawn 
upon an Hurdle to the Place of Execution, 
where you ſhall be hanged up by the Neck, 
but cut down alive, your Entrails and Privy 
Members cut off from your Body, and burut iu 
your Sight, your Head to be ſevered from your 
Body, and your Body divided into four Parts, 
and diſpoſed at the King's Pleaſure, Aud the 
Lord have Mercy upon your Soil. 


Mr, At. Gen. Set up the other now. 
” | Cl. of 


1 
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. of Cr. Set Captain Walcot to the Bar, Rouſe, 
and Hone. 


Which was done, and they bid ſeverally to bold 
up their Hands, which they did; and Captain 
Walcot being aſked, What be could ſay why 
Fudgment of Death ſhould not be paſſed upon 

| him, faid, 


Cap. Malcot. T have nothing to ſay, only I have 
ane Favour to beg of the Court, whether it be 
to beg it now or no, I can't tell. 

Mr. Recorder. What is it? 

Cap. Valcot. I would beg the Favour that the 
Youth my Son might come and ſee me, and 
ſome of my Friends. | 

Mr. Recorder. Capt. Richardſon does not deny 
ic to any Man after he is condemned, that is a 
Piece of Humanity you need not aſk, I never 


knew it denied. 


proper 


Then Hone <vas aſked what he could ſay 
againſt Fudgment, 


Home. I beg the ſame Favour. 
Mr. Recorder. Ay, ay, God forbid. You had 
beſt aſk for ſome Divine to come to you. 


Then Rouſe was aſked the ſame Queſtion, 


Rouſe, J would ſpeak of the Diſadvantages I 
had when I came upon my Trial. When I was 
put upon my Trial, you know very well. I beg- 
ged the Favour of ſome things; one was a Copy 
of the Indictment, when I ſaw a Perſon come 
before me, who in his own Conſcience knew 
was the Author of all theſe Things: TI have no- 
thing to ſay againſt the Judgment or Verdict, I 
always had a great Veneration for the Conſtitu- 
tions of the Kingdom; I pray God forgive them 
that came againſt me. I wiſh I had no more 
Weight upon my Legs than I have in my own 
Conſcience. I prayed a Copy of my Indict- 
ment. Theſe Things unexpectedly came upon 
my Trial, that I had not Opportunity to ſpeak 
what I ſhould. | 

Mr. Recorder, We are content to hear you. 
But obſerve, you are to anſwer the Queſtion 
that is aſked. Why Judgment ſhould not pals 
upon you? You ſay you won't ſpeak againſt 
the Jury, we mult not hear you, nor againſt the 
Verdict, 

Konſe, T have one Word more, and that is, the 
vaſt Difference between the Indictment and their 
Oaths; the Indictment was, That ſuch and ſuch 
Words and Diſcourſes paſſed the ſecond of 
March; the Oaths ſworn were, That the Words 
were not ſpoken then, but the laſt of June, 
which was three Months difference, but however 
the Jury have pleaſed to find it. I muſt throw 

my ſelf at His Majeſty's Feet, I have nothing 
more to ſay, | 


Then Silence was proclaim'd, and Judgment given 
againſt Walcot, Hone, and Rouſe, in like 
manuer as upon the Lord Ruſſel. 


The Execution of Capt, Wal cor, Joux Rovsz, 
and WILL. Hos, on Friday July 20. 1683. 


(200 Thomas Walcot being drawn to Tyburn 
in one Hurdle, Jobn RouJe and William Hone 


for High Treaſon. G61 


in another, and there put into a Cart, the Reve- 
rend Dr. Thomas Cartwright, Dean of Rippon, and 
one of his Majeſty's Chaplains in Ordinary, with 
Mr. Smith, the Ordinary of Newgate, acquainted 


Captain Walcot, That this was the laſt Time he 


had to ſpend in the World, and therefore deſired 
him to make a good Uſe of it, telling him, That 
as Death leaves him, ſo Tudgment will find him; 
and earneſtly exhorted him to make an inge nu- 
ous Diſcovery and Confeſſion of what he knew 
touching the Conſpiracy and Treaſons of which 
he _ been found guilty, and receiv*d Sentence 
to die, 

To this Capt. Walcot replied, That he had 
ſome Papers in his Pocket, of what he had pre- 
pared to ſay in Writing, becauſe his Memory was 
bad; therefore he deſired they might be pulled 
out, and he would read them. 

Then Dr. Cartwright and the Ordinary ſpake 
to Hone and Rouſe to the Effect before-mentioned, 
earneſtly deſiring them to confeſs the Whole of 
what they knew; inſtancing ſome Places of Scrip- 
ture to them, as Joſhua's Advice to Achan, &c. 
My Son, confeſs, and give Glory to God whom you have 
diſhonoured, &c. telling them, they would have 
imbrued their Hands in the Blood of a merciful 


and good Prince, who had often pardoned, and 


gave many Acts of Oblivion and Indemnity to 
his Subjects; and whoſe Reign hath preſerved the 
Purity of the Proteſtant Religion amongſt us. 
That we cannot enjoy more than we do enjoy : 
With other good Admonitions for them to 
make clear Diſcoveries of the Truth of what they 
knew. 

Captain Walcot in the mean while was prepa- 
ring to read his Speech. | 

Dr. Cartwright aſkt him if he could diſcover a- 
ny more than he had done already? 

Walcot. Pve not in the general. I told the 


King the thing was laid very deep: There was 


a Gentleman with me laft Night, I told him 
what I told the King, and that was all: I told 
him, I thought an Act of Indulgence would be 
very neceſſary, becauſe he had a great many Men 
to take Judgment of. I know not the Particulars 
of the Deſign; but the King hath the Lord 
Howard, Mr.Weſt, and others that know more 
than I, I was never in Council with them, nor 
never with them above four, five, or half a do- 
zen times. 

Then looking upon his Paper, he began his 
Speech as follows: 

This great Concourſe of People do not only 
come here to ſee me die, but alſo to hear what 
I ſhall ſay; and becauſe I would not be reproach- 
ed, and thought to be an Atheiſt when I am 
gone, I have two or three Words to ſpeak tor 
my Religion. I do believe in Three Perſons, 
and One God, and I expect and hope to be 1a- 
ved by the Merits and Righteouſneſs of his Son 
Chriſt Jeſus, without the Hope of an Advantage 
by any Merits or Righteouſneſs of my own. 
And I believe that the Scriptures of the Old 
and New Teſtament are the Word of God; 
that they were not written according to the Will of 
Man, but holy Men of God writ them as they were 
inſpired by the Holy Ghoſt. | 

I believe that theſe Scriptures ought to be the 
Rule of our Faith, and the Method of our Wor- 


ſhipping of God: I believe that as Chriſt is the 


Head of his Church, ſo he is their Law-giver ; that 


it is not in the Power of any Council or Conclave 
% of 
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of Cardinals, or Power upon Farth whatſoever, 


to ſet up the Precepts and Traditions of Men, 
and to make them of equal Validity with the 


Word of God. I believe it was not becauſe the 
Jews rejected and crucified CH, that he rejected 
them, but becauſe they rejected his Word; 
which appears by the three Thouſand that God 
by one Sermon of Peter's converted ; they being 
pricked in their Hearts, and touched in their Conſci- 
ences, cried out, Men and Brethren, what ſhall 
we do? And they were that Day added to the 
Church. It was certainly becauſe the Fews re- 
jected the Word and Goſpel of Chri/?, that he 


. Things ere hid from their Eyes which belonged 10 


their Peace. It is a dreadful thing to reject the 
Word of God; and it is a dreadful thing to live 
in a ſinful Courſe of Life, till God withdraws 
his Spirit from us: For it is ſaid, it Ha not al- 
ways ſtrive with Man. Death is the Wages of Sin. 
I believe, had not Adam ſinned, he and we, his 
Poſterity, had not died. Death is ſaid to be the 
King »f Terrors, but it is only ſo to thoſe that are 
terrified with a terrifiing Conſcience, that have 
the Arrows of the Almighty ſticking in them, 
from Convictions of great Guilt, and ſee no hopes 
of Mercy, have no Aſſurance of Pardon; but 
thoſe that are Chrijs, he takes away the Terror, 
and Horror and Sting of Death; he enables 
them to ſay with Paul, To me to live is Chriſt, 
and to die is Gain: He enables not only to get 


unto Chri/7, but into Chriſt; and ſo they have 


Communion and Fellowſhip with the Father and 
the Son, It is no hard matter to get the Notions 
of the Promiſes of the Goſpel into our Heads; 
but unleſs the Lord is pleated to apply them to 
our Hearts, we cannot believe: Except we be 
in Chriſt as Branches in the Vine, we are not Chri- 
ſtians indeed. It was the Caſe of poor Francis 
Spira, he was certainly a knowing Man, but not- 
withſtanding he had not Faith to apply the Pro- 
miſes. Chriſt hath ſaid, That he that believes in 
him, ibo“ he were dead, yet ſhall he live; and he 
that lives and believes in him, ſball never die. So, 
if we be able to apply the Promiſes by the Spi— 
rit of God, we may have Comfort thro? Faith: 
But then Faith is the Gift of God, and Faith comes 
by hearing the Word of God, and receiving it in 
the Love of God. 

I ſhall not be tedious, Mr. Sheri, I ſhall be 
very ſhort. | 

Mr. Sheriff, take your own Time. 

Walcot. As to the preſent Occaſion of my 
Death, I do neither blame the Judges, nor the 
Jury, nor the King's Council; I only blame ſome 
Men, that in Reality and in Truth were deeper 
concern'd, and more engag*d than I, that came 
in as Witneſſes againſt me, who ſwore me out 
of my Lite to fave their own; and who, for fear 
they ſhould not do it effectually, contriv'd that, 
which I will appeal to you all, whether there be 
a Probability in it or not; for they ſaid that I 
made it a Scruple of Conſcience to have a Hand 
in killing the King, or to embrue my Hands in 
his Blood, but was ſo generous as to undertake 
the charging his Guards whilſt others did it, and 
to the end another might do it. Truly I will 
appeal to all chat know me, whether they believe 
me ſo much an Idiot, that I ſhould not underſtand 
it was the ſame thing to engage the King's 
Guards, whilft another kilPd him, as to kill him, 


with my own Hands. But however, by their 


wearing againſt me, they have ſecur'd their own 
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Lives and Eſtates, and made my Blood the pe: 
of theirs. I confeſs I was © 
unhappy, as to be invited by Colonel Ru; 
(one of the Witneſles againſt me) to ſome Me. 
ings, where ſome Things were diſcourſed of 1 
order to the aſſerting our Liberties and Pro: fo 
tics, which we looked upon to be violate ny 
invaded. But it was he and Mr. , and fome 
Gentlemen that are fled, who were the great Pro- 
moters of thoſe Meetings. I was near a Quarter 
of a Year ill of the Gout, and, during that time 
Mr. Nat often viſited me, and ſtill his Diſeouſe 
would be concerning Lopping the Two Sparks: 
that was the Word he us'd, meaning the King 
and the Duke; and propos'd it might be done 
at a Play: This was his frequent Diſcourſe; for 
he ſaid, then they would die in their Calling; it 
was his very Expreſſion. He bought Arms to 
do it with, without any Direction of mine; I ne- 
ver ſaw the Arms, nor I never ſaw the Men that 
were to do it; tho' they ſaid they had fifty em- 
ployed to that End. I told ſeveral of them, that 
the killing the King would carry ſuch a Blemiſh 
and Stain with it, as would deſcend to Poſterity; 
that I had eight Children, that I was loth ſhould 
be blemiſh'd with it; and withal, Iwas confident 
the Duke of Mcnmouth would revenge his Fa- 
cher's Blood, if it were but to vindicate himſelf 
from having any Hand in it. Mr. Veſt preſent- 
ly told me, that the Duke of Monmonth did not 
refuſe to give an Engagement, that he would 
not puniſh thoſe that ſhould kill the King, 

And now] deſire to forgive all the World from 
the very Bottom of my Heart; and I pray God 
of his Mercy trom my Heart to forgive them, 
even Mr. Shepherd, who delivered me up, who 
promiſed to carry me into Haaland; but inſtead 
of that, he brought me into the Condition where- 
in I now am. I do deſire with all my Heart to 
forgive the Witneſſes, and withal, do earneſtly 
beg that they may be obſerv'd, that ſome Re- 
marks may be ſet upon them, whether their Lud 
be Peace, and that they die the common Death of 
all Men. Certainly, tho? it be the Law of the 
Land I ought to die, and the King may juſtly 
and reaſonably put me to Death for being in 
thoſe Meetings where a War was debated; yet 
I think theſe Men are guilty of my Blood, that 
were as deep in as I, and have betray'd me, and 
taken it away. Then in the next Place, I beg 
leave, Mr. Sheriff, to ſpeak one ſhort Word of 
Advice to my Friends, that hath been often gi- 
ven to me, tho? I was not ſo fortunate and ſo 
happy as to take it, and that is, that they would 


neither hear any Man ſpeak, nor ſpeak themſelves, 


that which they would not have repeated; for 
there is no ſuch thing as Faith in Man to Man, 
whatever there is in Man to God: Either the 
Tears of a Wife, or a Family of little helpleſs 
Children, ſomething or other will tempt and pro- 
voke Men to betray one another. When God 
hath a Work to do, he will not want Inſtruments, 
for he can make them; nor will he want a way 
to do it, for he can contrive it and bring it to 
paſs. And I do molt heartily deſire, and my 
earneſt Prayer to the Almighty is, That this may 
be the laſt Blood ſpilt upon this Account. 
knowiActs of Indulgence, and Mercy in the King, 
would make him much eaſier in his Government, 
and would make his People ſit much eaſier under 
it; and that the Lord may incline his Heart to 
Mercy, ought to be the Prayer of every goon 
an. 
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hat hath happen'd, and what hath been 
Men Occaſion 1 Calamity, I ſuppoſe 
Man knows; what Provocations have been 
arg one Hand, Fears and Neceſlities, Jealou- 
be and Sufferings of the other, I will not inter- 
"adle with, reſolving to uſe my utmoſt endea- 
er to make that Peace and Reconciliation with 
8 God, which is impoſſible for me to make 
5 Man; and to make it my hearty Prayer to 
the great God, before whom Iam in a little time 
to appear, that he would ſtench this Iſſue of 
| Blood, and find out ſome other Way to preſerve 
theſe Kingdoms in Unity and Peace, to the Ho- 
nour and Glory of his great Name, and the cter- 
nal Comfort of his People. 

One Word, Mr. Sheriff, I deſire leave to ſpeak 
as to Ireland, becauſe the King preſs'd it hard 
upon me, and ſeveral People have been with me 
«bout Ireland, how far Ireland was concern'd in 
this Matter. I am very inclinable to believe, 

could I have charged any Body there, with be- 
ing engaged in the Matter for which I ſuffer, I 
might have had my Life; but by the Bleſſing of 
God I will charge no Man wrongfully, no not 
to ſave my own Life; and theſe being ſome of the 
laſt Words I am to ſpeak, I do aver here, as in 
the Preſence of God, before whom I am now 
going to appear, that I do not know an Engliſb- 
man, nor Proteſtant in Treland, engaged in it, 
What I did know, was only of one Scotifh Gen- 
tleman in the North; and the King knows it, 
but he ſays he does not believe it. For they 
that were concerned, I was never in any of 
their Councils: I never ſaw any of thoſe Lords 
but the Duke of Monmouth, and that was I be- 
lieve above ſix Months ago. I never ſaw nor 
ſpoke with one Lord, only my Lord Howard; 
I heard my Lord Howard ſay, that they did not 
value Ireland, for it muſt follow England. 

[ have no more to ſay, Mr. Sheriff; but truly 
you will do an Act of a great deal of Charity, if 
you will prevail with the King for an Act of In- 
dulgence and Liberty to his People: I think ſo: 

| Andliothe Lord have Mercy upon me. 

Dr. Cartwright, You blame them for that which 
is their Virtue, and not their Crime; that they 
have been Witneſſes for the King. 

MHaleot. 1 was not for contriving the Death of 
the King, if you'll believe me. 

Dr. Cartwright, You blame them for betraying 
of you in contriving the War, upon which the 


with 


Death of the King muſt have follow'd,. if your 


Treaſon had gone forward, for elſe you could not 
have defended yourſelf from that Juſtice to which 
he hath brought you; and therefore for you to 
lay that as a Crime upon your Witneſſes, is indeed 
very ſtrange. | 

Vaicot. Sir, I think it was but reaſonable that 
T ſhould ſuffer that is due from Juſtice, and rea- 
lonable by the Law; but theſe Men, they did 
not come in againſt me till they did it to fave 
themſelves, 

Dr. Cartwright. Better late than never: A Man 
had better ſave his Soul and Body too, than die 
as now you do, for Crimes that ought to make 
* good Man's Heart relent; and therefore 
9: your blaming them, it was for that which 
Vas their Duty to do; they have not committed 
a abs, in that, but a very meritorious Act. 

. 4 40. They have reveal'd it with that aggra- 
1, Circumſtance, which I think no rational 
an will be guilty of, 
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Dr. Cartwright. That Circumſtance which you 
call aggravating, is no Aggravation at all; that 
is rather a Mitigation of your Crime, to make 
them believe that you were tenderer of the King's 
Perſon, than to ſhoot him when he was not 
armed, But you confeſs you were conſulting this 
Crime. 

Malcot. I was not to have a Hand in the King's 
Death. 

Dr. Cartwright. But it was propos'd when you 
were there. 

Walcot. It was ſo. 

Dr. Cartwright. And it was agreed to be done. 

Walcot. Truly I do not know how far it was a- 
greed; I was there many Meetings. 

Dr. Cartwright. Theſe very Meetings you could 
not but be ſenſible of. 

Walcot. There were ſeveral Meetings wherein 
the Buſineſs of the King's Life was never ſpoke 
of. 

Dr. Cartwright. That was agreed in thoſe Meet- 
ings; but you had a tenderer Conſcience. 

Walcot. I ſay, they were for aſſerting our Li- 
berties and Properties. 

Dr. Cartwright. I would fain have you explain 
that. 

IValcot. Truly, Sir, ſince you preſs me to ſpeak, 
we were under general Apprehenſions, and ſo were 
thoſe Lords that are likely to ſuffer, as I have 
heard; they were under general Apprehenſions 
of Popery and Slavery coming in. 

Dr. Cartwright. What Sign was there of it? 
You had no Perſecution at all; you were allow'd 
by the Law to meet five in a Houſe, beſides 
thoſe of the Family. Ir is true, the Conventicles 
have been diſturb'd of late; and I would have 
you look upon it as a Judgment of God, to bring 
you to this for forſaking the Church of Eng- 
land: You have forſaken Communion with that 
Church in that Way you were inſtructed from 
your Youth. 

I/alcot. IJ do not come here to diſpute of Reli- 
gion, but I come here to die religiouſly, if it 
pleaſe God to enable me. 

Dr. Cartwright, I pray God enable you: But I 
would not have you charge that as a Crime upon 
the Witneſſes, which was their Duty. 

Walcot. I can't tell how to excuſe my Witneſ- 
ſes for aggravating things againſt me, and making 
them worſe than really they were. 

Dr. Cartwright going to reply. 

Walcot. Pray, Sir, give me leave; for a Man 
to invite a Man to a Meeting, to importune him 
to this Meeting, to be perpetually ſolliciting him, 
and then to deliver him up to be hang'd, as they 
have done me 

Dr. Cartwright, It was a Crime to ſollicit you 
to thoſe Meetings; but when you were in, it was 
a Duty in you and in them to reveal it: If God 
had given you the Grace to reveal them, the Turn 
had been theirs, which now is yours. And where- 


as you ſay you cannot excuſe them, that is un- 


charitable. : 
Walcot. I do forgive them, and I deſire with 
all my Heart God would forgive them. 


Dr. Cartwright. You confeſs you were guilty 


enough to take away your Life. 


Walcot. I was ſo. The ſame Meaſure we mete | 


to another, that Meaſure God will mete to us: 
Then, Sir, I do leave it to God. 
Dr. Cartwright. Then you pray this may be the 
laſt Blood ſpilt upon this Account. 
Walcet, 
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minded, I was drawn in. 
and thou conſentedſt with him: So I ſay, that I was 


led, altho? he that leads may tall deeper. 
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Walcot. I do ſo. 


Dr. Cartroriglt. Would not you have Traitors 


brought to their End? You talk of ſpilling Blood 
as if it were Innocent Blood now ſpilt, when you 
do confeſs and own the Guilt, Bur I will give 


you no further Diſturbance, but my Prayers to 
Almighty God for you that God would give you 


Mercy. And then turning to Hone. 
Dr. Cartwright. Mr, Hone, give Glory to God, 


and unburthen your Conſcience, for you have 


but a ſhort time to ſtay here. 
Hone. T have nothing further to ſay, but that I 


have been guilty of the Crime. 


Dr. Cartwright. You are ſo. 

Howe. Yes, I am guilty of this Crime accord- 
ing to the Law of the Land. 

Dr. Carterighi. Ay, and according to the Law 


of God. 


Hone. Yes. 

Dr. Cart=right. You ſay according to the Law 
of the Land, a Man may be ſworn out of his 
Life by falſe Witneſtes, but you were guilty of 
conſpiring the Death of the King, and raifing 
an Inſurrection. 

Hon. Truly I muſt ſay, as the Captain well 
Thou ſaweſt a Thief, 


drawn in, I ſaw the Thief, and conſented; J have 
Jooked upon mylelf ſince to be the more guilty 


Of Blood, and my Circumſtance was to be drawn 


in, and inſnared; for I never was at any of their 


Meetings. none of their Cabals, but in a publick 


Cofſee-houſe or Tavern, where they diſcours'd the 
Matter of Fact; and I was to meet the King and 
the Duke of Yer, bur I did not know at that 


time when, or where, nor what was my Buſi— 


6. 


neſs. i 
Dr. Cartwright. But you were to aſſiſt? 


Hone. Yes, I promiſed that, to aſſiſt. 


Dr. Caitctrighl. Do you beg God and the 


King's Forgiveneſs for it from the Bottom of 
your Heart, that you have been guilty of this? 
for if the Blind lead the Blind, both ſhall fall into 
the Ditch; as well he that leads, as he that is 
There 
are Circumſtances make one Man's Crime grea- 
rer than another; the Greatneſs of theirs does 


not leſſen yours. 


Heine. I believ'd that then I was very near ano- 
cher Snare: I was reſolv'd to go down into the 
Countrey, and not meddle in the Thing at all; 


and had been in the Countrey, but meeting with 


Keeling, (I freely forgive him for whatſoever is 
done) he calPd me, and diſcourſing with him, I 


did ſay I was for killing the King, and ſaving the 


Duke of 77k. 
Dr. Cartwright, Why was you for ſaving the 


Duke of York ? 
Lone. 1 do not know what to ſay as to that: 


There was no Reaſon, 
Dr. Cartwright, What was your own private 


Reaſon for killing the King, and ſaving the Duke 


of York? 

Ione, As to that, I think this: That the Duke 
of Vt did openly profeſs himſelf to be a Roman 
Catholick, and I did ſay I had rather diſpoſe of 
the King than the Duke of 707k. 

Dr. Cartwright. Had you rather a Papiſt ſhould 


reign over us, as you take him to be, than the 


King? 
one. I do not know what to ſay to that. 
Dr. Cartwright. That does deſerve a Reaſon, 
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Mr. Hone, you ought to give ſome R 

you cannot but have 2 Reaſon: * how 

a Deſign to kill the Duke, and ſave the Ki - 

then it might be to prevent Popery ; but V 

the quite contrary, God in Heaven for a . 

for * . Deſign. e 
one. now as little of this as an 

Man in the World; I was fain to et 

had it not ſo downright, I was drawn into i 

however, I am now to die : As for the Wine 8 

[ defire the Lord to forgive them, 85 
r. Cartwright, They have not wrong' 

they have — their Davy: Boe DB bo, 

Dr. Cartwright, Rouſe, What ſay you? 

Kouſe. As a Man and a Chriſtian, in the firſt 
Place, as God hath made me a Chriſtian through 
his Grace, that the World may underſtand thar 
I do not die, as Captain Malcol ſays, an Atheilt; 
I do here declare, in the Preſence of God 5 
this vaſt Number of People, what Faith I die in: 
In that very Faith which was once deliver, and 
in the Belief of that Doctrine which the Church 
of England makes Profeſſion of, and is agreeable 
to the Word of God, being founded upon the 
Doctrine of the Prophets and Apoſtles, whereof 
Jeſus Chriſt is the Corner-Stone. There have 
been very various Opinions concerning me, upon 
the Account of the various Employments that 1 
have been exerciſed in, both here and beyond 
Sea: It has been my Lot to fall under ſuch Cir- 
cumſtances, and to fall under ſuch Miſrepreſenta- 
tions and Cenſures, upon the Account of ſome 
publick Employments that J have been in for the 
King, and after I return'd from Flanders, upon 
the Account of Diſbanding ; it was almoſt morally 
impoſſible for ſuch a one in my Capacity to ſtand 
right in the Affections and Opinions of all People. 
When I was employ'd in Flanders in the Payment 
of that Army, I was then between two Rocks, I 
will leave it to the Judgment of all Sorts of Peo- 
ple, you know the Countrey, I need not parti- 
cularize, nor reflect upon Opinions, and the like. 
But I having been bred up in England, and had 
that Education it pleas'd God to give me, I was 
not fond of, nor carried off with, that Debauchery 


in thoſe Times, and ſometimes, more than once 


or twice, it was my Lot that I was like to have 
been murder'd for pleading for, and juſtifying 
the Actions of the King of England. Since my 
Return, and being employ'd under Sir Thomas 
Player, and ſome others, about diſbanding, there 
it came to my Lot, becauſe I could not humour 
ſome Gentlemen, who neither fear'd God, nor 
honour'd the King (I will not ſay ſo of all, for I 
know ſome were very worthy Gentlemen that 
ſcorn'd any of thoſe Actions which ſome would 
attempt. There is one worthy Gentleman I can 
ſpeak very honourably of) that ſo they might 
have their Pockets full of Money, did not value 
how the Accounts were ſtated, and at the very 
fame Time I was under many Temptations of 
Handfuls of Guineas in my Hand to do ſo and lo, 
to cheat the King ; and becauſe I would not do 
that, I was look'd upon as a Jeſuit, I did wave 
all theſe Things under thoſe Circumſtances. It 
hath been my Lot likewiſe, being employ'd by 
Sir T. P. and the reſt of the Commiſſioners to fall 
into thoſe Companies and Places where my Lord 
Shaftſbury and others have been, and have had 
ſome kind of Diſcourſe, which was not "Treaſon, 
but rather a Thing that I ever abhor'd and de- 


clar'd a Deteſtation of: Since theſe Hur!y-burlys, 
concerning 
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concerning Parliaments going off and coming on, 
did diſcontent che People upon one Account or 
mother, 1 confeſs I have been a Hearer, and have 
"nderſtood too much of ſome kind of Meetings, 
which I pray God forgive them for, and eſpecially 
rhoſe that call themſelves Proteſtants, being ten 
choutand {| unes worſe than any others. That there 
have been fluch kind of Deſigns, and Meetings and 
Clubs, I have not been ignorant of; God forgive 
me that | have not been as careful and as diligent, 
und as ready and forward to diſcover 1t a great 
while ſince; that I ever had a Hand in 1t,. or the 
leaſt Thought, or Reſolution, or Intention, to 
appear in it; but rather, on the contrary, have 
j-clard my Opinion againſt it, both in the Sight 
of God and Man, as a Breach of the Laws of 
God, and che Laws of the Land, and contrary 
to our Duty, who are bound to pray for the 
King, and all that are in Authority, I do de- 
clare, in the Preſence of God, I am a perfect 
Stranger, and I thank God my Conſcience is 
clear, I have acquainted his Majeſty in Council, 
and I have had the Honour to be admitted into 
his Majeſty's Preſence in private almoſt halt an 
Hour, on Saturday was ſeven- night, where I was 
as clear and above-board, and as faithful to his 
Majeſty as I could be in an humble Manner, ac- 
cording to my Duty; where I offered to have 
ſome Time and Place allotted, that J might give 
him a whole Scheme of the Buſineſs; for there 
were a great many Gentlemen that had a Reſpect 
for me. It was their Opinions that I had a gene- 
ral Knowledge of all the Clubs, and all the De- 
ſigns that ever were ſince the King came in; but 
they were under a Miſtake, I gave his Majeſty 
an Account to the beſt of my Knowledge; and 
when I had done, his Majeſty ſeem'd to be plea- 
ſed, and to thank me for it; but before I had 
Power to put it in Writing, and wait upon his 
Majeſty, the Providence of God did fo order it, 
the Council thought 1t fit that I ſhould be com- 
mitted to Priſon, where I was ſome Days; I have 
had more Kindneſs among [feathens and Indians, 
I pray God to forgive *em for it, I had not Li- 
berty to ſend to my Wife, big with Child, in 
two Days where I was. 

Sir, I ſhall not hold you in Suſpence, and mul- 
tiply Words, but what 1s moſt proper to this Oc- 
caſion. What I have given to his Majeſty in Coun- 
cil, and what I have ſpoken to his Majeſty in 
private, 13 nothing but the naked Truth to clear 
my own Conſcience, that I may not go out of 
the World with any thing upon me: I wiſh thoſe 
that call themſelves Proteſtants would diſcharge 
their Duty better to God and the King, than either 
Lor the belt Subject ever did. I have lookt upon 
It as an Obligation ever ſince I knew what it was 
to be a Man, to carry myſelf obedient to thoſe 
that God has ſet over me, eſpecially the King, 
and thoſe that are in Authority; and I have made 
It my Practice to pray for the King, as for my own 
Soul. That it has been my Lot to be acquainted 
wich thoſe Vanities of Clubs, and Perſons, no ra- 
tional Man will wonder, conſidering the Circum- 


ſtances and Places I was call'd to. There is one 


particular Gentleman, Mr. Sherif, I muſt deſire 
the Favour to clear myſelf by ſomething that I 


took occaſion to ſpeak of yeſterday. I did ac- 


quaint you, Mr. Sheriff, with what I had ſpoken 
tO the King, how I was interrupted in the further 
Diſcovery of what I had a Mind to ſay. What 


was further faid yeſterday, it was nothing but 
Vor, III. 


for High Treaſon, 665 


the naked Truth: In the firſt Place, as to what 
was afterwards diſcours'd of, as to ſome parti 
cular Perſons, namely and particularly Sir ZH 
Player, I muſt do Juſtice to all the World. Thar 
he hath been acquainted with the Lord S 
bury, none here will wonder; but that he hat!. 
been very thy of his Company ſince he came out 
of the Tower: For he told me many Times he 
never was in his Company but once, for he did 
not like ſome Things, and ſaw ſome Deligns that 
he was afraid were going on; and thereupon Sir 
Thomas Player was fo ingenuous and honeſt to the 
King, as to break off, Ialways look'd upon him 
as a very loyal Subject, and I muſt declare in the 
Preſence of God, and all theſe People, I never 
heard him ſpeak one diſhonourable Word of the 
King; what he may have had with others is belt 
known to himſelf. I have been in ſeveral Clubs 
eating and drinking, where it has been diſcours'd 
to accommodate the King's Son, the Duke of 
Monmouth. That there was a Deſign to ſet up 
the Duke of Monmouth, I will not ſay while the 
King reigns; tho' ſome extravagant hot-headed 
Men have taken upon 'em to ditcourſe theſe 
Things, but not any worthy Man: I know thoſe 
that were worthy to be calPd by that Name, have 
declar'd in my Hearing, that in Oppoſition to the 
Duke of Jork, if the King be leiz*d, they ſhould 
ſtand by the Duke of Monmoutb, There are o- 
thers, (I will not give Nick-names to any, you are 
wiſe Men, and know what I mean by ſpeaking 
in the general,) that were for a Common-wealth, 
and ſome there were, two or three Perſons. I 
ſhall be as plain as I can, and I hope you will bear 
with me, ſince it came to my Lot to come to the 
Knowledge of it. Some were for the Duke of 
Monumoutb, ſome for a Common- wealth, and ſome, 
but very few, not worth naming, were for the 
Duke of Bucks But that I think fell at laſt be- 
tween theſe two, being the greater Part, as far 
as I did apprehend by diſcourſing here and there 
in the Ciry, which I did very frequently do. Bur 
the Way of theſe Gentlemens diſcourſing theſe 
Things was only one at a Time, eſpecially a 
very induſtrious Gentleman that hath made it his 
Practice a long Time, (tor it hath been my Lot to 
be acquainted but two Months, and that too long) 
which is the Witneſs that comes againſt me, and! 
pray God to forgive him, and I blame him not for 
diſcovering me, but for the Words he ſpake him- 
ſelf, by way of inſtigating me to enter into a 
Deſign againſt the King; they were his own 
Words and not mine. I blame him not for diſ- 
covering any thing whereby the King may be 
ſerved. He did tell me ſeveral Times there were 
Clubs in London, but I could never get out of 
him the Places where the Clubs were, Yet I en- 
deavour'd what poſſibly I could to come to the 
bottom of that Deſign; for my Intent was to 
make a faithful and true Diſcovery, that I mighr 
not go to //hite-Hall, or a Juſtice of Peace, with 
an idle Story, or a Sham : Bur at laſt I got out 
of him, that Rich. Goodenougb was chiefly inſtru- 
mental. This wasa very few Days before Notice 
was given, that this certain Perſon, Thomas Lee 
the Dyer, was ſworn againſt by one How: I aſk'd 
him the Meaning: He told me, that How was a 
very Raſcal. I aſked Lee, Sir, What Courſe ſhall 
be taken? For, what by the Docter Commons of 
the one Hand, and what by the Perſecutions of 
the other, we mult think of a Way how to relieve 
it, There is ſome Deſign in Hand, fays Lee; 
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| don't you know? No, ſaid I, I would be glad to 


hear. There is an Invaſion, ſaid he, going on, a 


Deſign againſt the King and the Government; 
but that was only a Fallacy ; but he diſcover'd af- 
terwards to me, that there was a Reſolution, and 


a certain Number of People about the City and 


the Nation, to make an Attack upon the Tower 
of London, upon the City of London, upon White- 
hall, and upon St. James's : I ſaid, What do you 
deſign then? Have a Care that you don't ſhed 
more innocent Blood; for the Land is ſtained 
with Blood too much already. No, ſaith he, the 
Relolution, as Mr. Goodenough faith, is not to ſpill 
a Drop of Blood, but only to ſecure the King's 
Perſon, that the Papiſts do not kill him, and then, 
ſaith he, we will deal with the Duke of 794 as we 
pleaſe. They were his own Words, to the belt 
of my Remembrance. Afterwards this Gentleman 
was {worn againſt by one Mr. Keeling in Eaft-Smith- 
feld; faith he, he's a Rogue and a Dog, and I 
have ſeen him but once theſe nine Months, and 
I had no Diſcourſe, but only drunk a Glaſs of 
Drink ; which proves ſince to the contrary. Be- 
ing then in Company at the Azg'5-bead Tavern 
in Swithin's Alley near the Exchange, News was 
brought, he was ſworn againſt ; he did not know 
what to do, but found out a Place near Londou- 
all, and deſired me to go to one or two about 
the Matter ; he knew not how to obſcure him- 
ſelf, his Houſe was beſet, Meſſengers after him, 
and likewiſe a kind of Judgment or Execution ; 
how to put both Ends together he knew not. I 
told him, if he would, I had a Bed, he might go 
to my Houſe. I never heard a Word from Rich, 
Goodenough one Way nor another of any Deſign 
againſt the King and the Government, whom I 
have known this ſeven Years; only this Lee told 
me, his Hand was as deep as any other. It's 


true, this Gentleman comes and ſwears againſt 


me, that I ſhould be the only Perſon to engage 
in taking the Tower of London. Sir John 
you know very well in what Capacity I have been, 
and how very uncapable I was in my Perſon to 
take the Tower of London. I ſpeak in the Pre- 
ſence of God, before whom I am to appear in a 
few Minutes, I never had any ſuch Thought, ne- 
ver had any ſuch Deſire, never conſulted with 
any Perſons of Quality, never diſcourſed of any 
Arms in order to it; but only this I was ſaying. 
This Fellow being ſet on (and I think a more pro- 
per Perſon than any Man in the World) for that 
he was a little low in the World, he was under 
a Temptation of being thrown out by an Anabap- 
tiſtical Church, for ſome kind of Failings, he was 
under x Temptation to make himſelf Somebody, 
therefore he did cloſe with Mr. Goodenough and 


ſome others; and when the firſt Proclamation 
came forth, he himſelf told me, I never knew ir 


before, that Rumſey, Capt. Walcot, Nelthrop, and 
Goodenough, and Weſt, were concerned in this De- 
ſign, he was the Man told me: And when the 


ſecond Proclamation came out, then he could 


tell me of thoſe too; I told him he was a Wretch 
he had not diſcover'd it betimes; as to his 
ſwearing againſt me, for which God forgive him, 
that I had a Hand in taking the Tower of London ; 
the Thing is this: He knew I was intimately ac- 


quainted with a certain Captain, one Blague, who 


was my Servant twenty one Years ago in Virginia; 
he hath been a very faithful and honeſt Servant, I 
believe, to his Majeſty for theſe fifteen Years, and 


particularly, five Years in three of his Majeſty's 
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Men of War. I know very well the Man is of ſuch 
a Principle, that he abhors to engage in any wick 
ed Deſign. But only Lee diſcourſing at random 
about taking the Tower, Captain Blaze gave this 
Anſwer, (for he is a very jocular Man) if ] were 
of a Mind to take it, were it for the Service gf 
the King, if there were an Enemy comin in 
ſaich he, T would with fix Ships well man'd nd 
arm'd with Guns, undertake to take the Tower; 
Upon what Account he faid it, I don't know: 
but I believe in my Conſcience he had no more 
Delign to put ſuch a Thing in Practice, than ! 
have to cut my own Throat at preſent, Captain 
Blague had heard theſe Diſcourſes Pro and Cn: 
ſaith he, two or three hundred Men would do it, 
it's weak in ſuch a Place, I wonder his Majeſty 
does not make it ſtronger. Now, when he came 
to (wear, as ſoon as he was taken up, he took 
Occaſion to ſwear againſt me, all the Diſcourſe 
he uſed in preſſing me to undertake this Deſign. 


Mr. Sheriff Rich. Pray, if you have any ching 
1 om 


thar was not told in Court, diſcover it, but you 

need not go over that which was in Court. 
Nouſe. Mr. Sheriff, I have nothing at all to ſay, 

either to blame the Judges, or the Jury, or the 


Witneſſes themſelves, the greateſt of all. I thank 


God, I was not any way to have had any Hand 


in it: But the very Words themſelves that came 
out of his Mouth he makes me the Author of; 
but I freely forgive him, as I defire God would 
forgive me: Though he did tell me poſitively 
there were five hundred Arms to be brought our 
of the Countrey. I heard of ſuch a Thins, I con- 
teſs, here and there, but could never know the 
Authors of it, nor the Clubs where it was dif- 
courſed: It was lately that he told me, Goodenongb 
told him, that the King was to be taken off as 
he came from Vindſor; that there were ſeveral 
Things to be done in order to it; that they want- 
ed a Place of Meeting, and ſome thought of 
Saliſbury-Plain, and ſome of Black-heath, but the 
moſt convenient Place pitch'd upon was B/ack- 
heath, They were diſcourſing how to gather the 
People together ; ſome were for communicating 
it privately, others for a Ball. They aſked my 
Thoughts: Said I, the beſt Way will be, if you 
throw up a Silver Ball, to get the People toge- 
ther: For my Deſign was to get what I could 
out of them. Thereupon he went to Mr. Good- 
enough, and diſcours'd him, and told him, that my 
Opinion was, to throw up a Siver Ball, and de- 
clare, All thoſe that will come and drink a Bowl of 
Punch, ſhall be welcome, and that by this Means 
they would have gathered thirty or forty thou- 
ſand Men in two or three Days Time, which o- 
therwiſe would have been a Fortnight a doing: 
But for himſelf, I will not blame him, nor lay 
any thing to his Charge of which he is not guilty. 
I muſt needs give him his Due. I do not remember 
that ever he inſiſted upon ſhedding of B1ood, 
but that he hath diſcourſed in very opprobrious 
Terms and baſe Language of the Duke of 7r#, 
by calling him Rogue and Dog, and ſuch things : 
And that We will do his Work: That is true. And, 
that after the King's Deceaſe, rhe Duke of Alex. 
mouth, having a Vogue with the People, mult of 


Neceſſity ſucceed: I cannot tell what I can ſay 


more as to that; that is the chief Thing I have to 


ſay, if I have not forgot any thing. 
Mr. Sheriff Rich. Mr. Rowe, you would do wel! 
to name thoſe Perſons that were with you in tha! 


Conſultation. . 
Rot, 
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1683. 
Rinſe, There was no Conſultation at all, Sir. 
That I had was from this Thomas Lee's Mouth him- 
elf, That there were five hundred Arms to be 
Drought in; That he had it from Richard Good- 
enough, and Neltberp, and Mr. West; and that Mr. 
J//ejt particularly knew from whom theſe Arms 
were to come; for he gave mea Hint, that part 
of the Arms were bought by Mr. et. 
Mr. Sheriff Rich. Who propos'd the Way of 
the Ball? | 
Roſe, Sir, he was ſaying, there were ſeveral 
Propoſitions made in the Club where Goodenough 
was, and ſome thought of one Way and ſome an- 
other, but they could not find out a proper Way. 
Sich he, what do you think ? Said J, if the Peo- 
le meet together they may throw up a Ball, juſt 
in that careleſs Way I faid ſo. So he came to me 
afterwards, and faid that he had diſcourſed with 
Mr. Goode nougb, and Mr. Goodenough told him, that 
there were forty thouſand Pounds in Bank, and 
if ſuch a Ball colt thirty or forty Pounds it mat- 
rer'd not, to carry on ſuch a Deſign as that was 
Here Captain Walcot ſpate. | 
Capt. Walcot. Sir, I deſire you to take Notice 
of this, among other Things, that ſo far as I ever 
heard of this Buſineſs, it is of no longer a Date 
than Avgu/t or September laſt: I would not have 
this Conſequence of it, ſo as to ſtifle the Popiſh 


"3 Sheriff. Do you know any thing of the Po- 

iſh Plot that hath not yet been diſcover'd? 

Capt. Walcot. No, Sir. 

Hane. I had but the Knowledge in March laſt 
of this Buſineſs, 

Capt. Malcot. Ido not know nor ever heard that 
it was older than Auguſt or September laſt. 

Mr. Sheriff. Ordinary, do your Office. 

Ordinary to Walcot. Have you fully diſcharg'd 
your Conſcience? 

Capt. Walcot. T have. 

But it being ſaid that Rouſe was interrupted: 


Mr. Sheriff North. If you have any thing to ſay, 


Mr. Rouſe, go on, but do not make Repetitions. 
| Who pull'd bis Paper out of his Pocket and loo d 
on it. | 

Rouſe. He declar'd further, Mr. Sheriff, that 
when once the Thing came ſo far that the Tower 
and City were taken, and ſo many Men gathered 
together, they would quickly increaſe ; and the 
Method was to go to White-hall with Swords in 
their Hands, and to demand Privileges and Li- 
berties, not to take away the King's Lite, but on- 
ly let the Duke of Zork look to it; for he was re- 
ſolv'd upon it that he ſhould not ſucceed the King. 
Then he delivers another Paper, being his Peti- 
_ to the King, and ſome more Notes in Short- 
hand. 7 
Ordinary. Have you fully fatisfy'd your Con- 
ſcience? | 

Rouſe. J have, Sir, a Word or two to ſpeak to 
the People. I have diſcharg'd my Conſcience, as 
to any thing as to what I was acquainted with. 
It had been happy for me if I had not heard of 
it; but that I had a Hand in it I thank God 1 
am free, | Cs 

Dr. C. You had a Hand in the concealing. 

Rouſe, That I had. 

Dr. C. And in maintaining the Correſponden- 
cy without diſcovering it, and you do diminiſh 
your Crime, 

Kouſe. No, Sir, I don't defire it. Mr. Sheriff, 
1 - m acknowledge and confeſs, that it is juſt 
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in God in the firſt Place, and righteous and juſt 
in the King, that I die; and that I die juſtly 


for concealing it. I would lay no Blame upon 


the King, nor any other Perſon in the World, I 
did not conceal it upon any Account to his Ma- 
jeſty's Prejudice, nor any Man in the Nation; and 
I hope God will give more Grace to thoſe Perſons 
that do ſucceed, I beg a Word or two, I had al- 
moſt forgot as a Man and as a Chriſtian, that it 
is a Thing of ſuch evil Conſequence, I have found 
it by bitter Experience now, for ſuch and ſuch 
publick Places to be viſited, eſpecially by thoſe 
that are Profeſſors of the Proteſtant Religion, 
and particularly Coffee-houſes, where it is very 
well known too much Time is ſpent, and Fami- 
lies, and Wives, and Children, ſuffer too much : 
I pray God the People may take Notice of it, and 
lay it to Heart, that ſpend their Time ſo, think- 
ing it is but a Penny and a Penny, and fo diſ- 
courſe of State-Affairs, as it ſo be they were God's 
Counſellors in the Government of the World, 


running from the Coffee-houſe to the Tavern, 


and from the Tavern to the Coftee-houſe, which 
hath been the Debauchery of this Age, and fo 
bring them into this Dilemma, to diſcourſe of 
thoſe Things neither pleaſing to God, nor the 


King, nor themſelves, but their Prejudice. The 


Protanation of the Sabbath-Day is commonly diſ- 
cours'd of in this Place; God forgive me for not 
oblerving it as I ſhould, I pray God thoſe that 
follow me may be more careful of their Duty to 
God and Man, for the Good of themſelves, their 
Souls, and their Families; thoſe that ate youn 
eſpecially, and coming up, that they may chief? 
ly mind their Concerns for Eternity, and that 
they would pay their Duty and Homage to the 
King, and thoſe that God has ſet over them; and 
not neglect that great Command to pray for the 
King, and all that are in Authority. 

Being aſk'd if they had any thing more to ſay, 
they ſaid, No. Mr. Ordinary then pray'd with 
them, and ſung a Pſalm, and then they deſir'd to 
pray themſelves z which was granted. 

Having ended their reſpective Speeches and 
Prayers, the Executioner did his Office. 

The Attainder of Captain Malcot was after- 
wards in Trin. 7 Will. 3. reverſed in the King's- 
Bench for Error in the Entry of the Judgment, 
Judgment was, Quad interiora extra ventrem ca- 
Piantur, & in ignem ponantur, & ibidem comburan- 
tur; the Words ip/o vivente, or in ejus conſpectu 
being omitted, which Words were held to be a 
neceſſary part of the Sentence. 2 Salk. 632. 4. 
Modern Reports, 395. | 

A Writ of Error was afterwards brought in 
Parliament upon this Reverſal, and the Reverſal 
was affirmrd. Show. Caſes in Parl. 127—137. 


The next Day was appointed for the Execution 
of Lord Ruſſe! 
About nine in the Morning the Sheriffs went 
to Newgate, to ſee if my Lord Rafſe! was ready 
and in a little time his Lordſhip came out and 
went into his Coach, taking his Farewel of his 
Lady, the Lord Cavendiſh, and ſeveral other of 
his Friends at Newgate, In the Coach were Doctor 
Tillotſon and Dr. Burnet, who accompanied him to 
the Scaffold built in Lincolns-1an- Fields, which was 
cover'd all over with Mourning. Being come 
upon the Scaffold, his Lordſhip bow'd to the Per- 
ſons preſent, and turning to the Sheriff, made 
this following Speech: 
4Q 2 Mr. 
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Mr. Sherif, 

I expected the Noiſe would be ſuch, that I 
ſhould not be very well heard. I was never fond 
of much ſpeaking, much leſs now ; therefore I 
have ſer down in this Paper all that I think fit to 
leave behind me. God knows how far I was al- 
ways from Deſigns againſt the King's Perſon, or 
of altering the Government. And I full pray 
for the Preſervation of both, and of the Prote- 
Mr. Sheriff, I am told that Capt. 
Ialcot yeſterday ſaid ſome Things concerning my 
Knowledge of the Plot : I know not whether the 
Report is true or not. 


Mr. Sh-riff., I did not hear him name your 
Lordſhip. 


- IWWriter. No, my Lord, your Lordſhip was not 


nam'd by any of them. 

L. Ruſſe). I hope it is not; for, to my Know- 
ledge, I never faw him, nor ſpake with him in my 
whole Life; and in the Words of a dying Man, 
I profeſs I know of no Plot, either againſt the 
King's Life, or the Government. But I have 
now done with this World, and am going to a 
better: I forgive all the World heartily, and I 
thank God I die in Charity with all Men; and I 
wiſh all ſincere Proteſtants may love one ano- 
ther, and not make way for Popery by their Ani— 
moſities. I pray God forgive them, and conti- 
nue the Proteſtant Religion amongſt them, that 


it may flouriſh ſo long as the Sun and Moon en— 


dure. Iam now more ſatisfied to die than ever I 
have been. 

Then kneeling down, his Lordſhip pray'd to 
himſelf, after which Dr. Tillotſon kneePd down and 
pray'd with him; which being done, his Lord- 
ihip kneel'd down and pray'd a ſecond time to 


himſelf; then pull'd off his Peruke, put on his 


Cap, tool: off his Cravat and Coat, and bidding 
the Executioner, after he had laid down a ſmall 
Moment, do his Office without a Sign, he gave 
him ſome Gold; then embracing Dr. T:!/9t/5 and 
Dr. Barnet, he laid him down with his Neck up- 
on the Block, and it was cut off at two Strokes. 

The Executioner held up the Head to the Peo- 
ple, as is uſual in Caſes of Treaſon, Sc. which 
being done, Mr. Sheriff order'd his Lordſhip's 
Friends or Servants to take the Body, and diſ- 
ofe of it as they pleaſed, being given them by 
his Majeſty's Favour. 


The Paper deliver d to the Sheriffs by my Lord Ruſſel. 


I thank God, I find my ſelf ſo compoſed and 
prepared for Death, and my Thoughts ſo fix*d on 
another World, that I hope in God I am now 


quite wean'd from ſetting my Heart on this. Yet 


cannot forbear ſpending ſome time now, in fet- 
ting down in Writing a fuller Account of my Con- 
dition to be left behind me, than PII venture to 


Hay at the Place of Execution, in the Noiſe and 


Clutter that is like to be there. I bleſs God hear- 
tily for thoſe many Bleſſings, which he in his infi- 
nite Mercy hath beſtow'd upon me through the 
whole Courſe of my Life; that I was born of 
worthy good Parents, and had the Advantage of 
a religious Education, which I have often thank'd 
God very heartily for, and look'd upon as an in- 
valuable Bleſſing; for even when I minded. it 
leaſt, it ſtill hung about me and gave me Checks, 
and hath now for many Years ſo influenced and 
poſſeſs'd me, that I feel the happy Effects of it in 
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this my Extremity, in which I have been 
derfully (I thank God) ſupported, that neitl 

my Impriſonment, nor the Fear of Death * 
been able to diſcompoſe me to any Degree: Wis 
on the contrary, I have found the Affurance hy 


o Won. 


. 5 of 
the Love and Mercy of God, in and through . 
bleſſed Redeemer, in whom only [ truſt; Hd 1 


do not queſtion, but that I am going to partal; 

of that Fulneſs of Joy which is in his Preſence 0. 

Hopes whereof does ſo wonderfully delight me 

that I reckon this as the happieſt Time of 8 

_ though others may look upon it as the fad. 
cit, 

I have liv'd, and now die of the reform'd Re. 
ligion, a true and fincere Proteſtant, and in the 
Communion of the Church of Zrg/and, though 
could never yet comply with, or riſe up to all 
the Heights of ſome People. I wiſh, with all my 
Soul, all our unhappy Differences were remoy'd 
and that all ſincere Proteſtants would ſo far con- 
ſider the Danger of Popery, as to lay aſide their 
Heats, and agree againſt the common Enemy; 
and that the Church-men would be leſs ſevele 
and the Diſſenters leſs ſcrupulous; for I think: 
Bitterneſs and Perſecution are at all Times bag 
but much more now. 

For Popery, I look on it as an idolatrous and 
bloody Religion, and therefore thought my ſelf 
bound, in my Station, to do all I could againſt 
it. And by that I foreſaw I ſhould procure ſuch 
great Enemies to my felt, and ſo powerful ones, 
that I have been now for ſome time expecting the 
worſt, And bleſſed be God, I fall by the Ax, 
and not by the fiery Trial. Yet, whatever Ap- 
prehenſions J had of Popery, and of my own ſe— 
vere and heavy Share I was like to have under it, 
when it ſhould prevail, I never had a Thought of 
doing any thing againſt it baſely or inhumanely, 
but what could well conſiſt with the Chriſtian 
Religion, and the Laws and Liberties of this 
Kingdom. And, I thank God, I have examined 
all my Actings in that Matter with ſo great Care, 
that I can appeal to God Almighty, who knows 
my Heart, that I went on fincerely, without be- 
ing moved, either by Paſſion, By-End, or ill 
Deſign. I have always lov'd my Countrey much 
more than my Life, and never had any Deſign of 
changing the Government, which I value, and 
look upon as one of the beſt Governments in the 
World, and would always have been ready to 
venture my Life for the preſerving of it, and 
would have ſuffer'd any Extremity, rather than 
have conſented to any Deſign to take away the 
King's Life: Neither ever had Man the Impu- 
dence to propole ſo baſe and barbarous a thing to 
me. And I look upon it as a very unhappy and 
uneaſy Part of my preſent Condition, that in my 
Indictment there ſhould be ſo much as Mention 
of ſo vile a Fact; tho' nothing in the leaſt was 
ſaid to prove any ſuch Matter; but the contrary, 
by the Lord Howard. Neither does any Body, I 
am confident, believe the leaſt of it. So that 1 
need not, I think, ſay more. 

For the King, I do ſincerely pray for him, and 
wiſh well to him, and to the Nation, chat they 
may be happy in one another; that he may be in- 
deed the Defender of the Faith; that the Prote- 
ſtant Religion, and the Peace and Safety of the 


Kingdom may be preſerv'd, and flouriſh under 


his Governmert; and that he in his Perſon may 
be happy, both here and hereafter. | 

As for the Share ] had in the Proſecution of rhe 

| Popiſh 

7 


1683. 
% Plot, I take God to Witneſs, that I pro- 
Pop 5 it in the Sincerity of my Heart; being 
- really convinced (as Lam ſtill) that there was 
Conſpiracy againſt the King, the Nation, and 
. proteſtant Religion: And I likewiſe profeſs, 
5 I never knew any thing, either directly or in- 
directly, of any Practice with the Witneſſes, 
which I looked upon as ſo horrid a thing, that J 
could never have endur'd it. F or, I thank God, 
Falſhood and Cruelty were never in my Nature, 
bur always the fartheſt from it imaginable, I did 
believe, and do ſtill, that Popery is breaking in 
upon the Nation; and that thoſe who advance it 
will flop at nothing, to carry on their Deſign: I 
am heartily ſorry that ſo many Proteſtants give 
their helping Hand to it. But I hope God will 
-oſerve the Proteſtant Religion, and this Nat ion: 
Tho? I am afraid it will fall under very great 
Trials, and very ſharp Sufferings. And indeed 
the Impiety and Profaneneſs that abounds, and 
appears ſo ſcandalouſly bare-tac'd every where, 
gives too juſt Reaſon to fear the worſt Things 
which cin befal a People. I pray God prevent 
it, and give thoſe who have ſhew'd Concern for 
the publick Good, and who have appear'd hearty 
io; the true Intereſt of the Nation, and the Pro- 
teſtant Religion, Grace to live ſo, that they may 
not caſt a Reproach on that which they endeavour 
o advance; which (God knows) hath often gi- 
ven me many ſad Thoughts. And J hope ſuch of 
my Friends as may think they are touch'd by this, 
will not take what I ſay in ill Part, but endea- 
vour to amend their Ways, and live ſuitable to 
the Rules of the true reform'd Religion; which is 
the only Thing can adminiſter true Comfort at 
the latter Fnd, and revive a Man when he comes 
to die. 

As for my preſent Condition, I bleſs God, I 
have no Repining in my Heart at it. I know, 
for my Sins, I have deſerv'd much worſe at the 
Hands of God: So that I chearfully ſubmit to ſo 
{mall a Puniſhment, as the being taken off a few 
Years ſooner, and the being made a Spectacle to 
the World. I do freely forgive all the World, par- 
ticularly thoſe concerned in taking away my Life: 
And I defire and conjure my Friends to think of 
of no Revenge, but to ſubmit to the holy Will of 
God, into whoſe Hands I reſign myſelf entirely. 

But to look back a little; I cannot but give 
fome Touch about the Bill of Excluſion, and 
ſhew the Reaſon of my appearing in that Buſineſs 
which in ſhort is this: That I thought the Nation 
was in ſuch Danger of Popery, and that the Ex- 
pectation of a Popiſh Succeſſor (as I have faid in 
Parliament) put the King's Life likewiſe in ſuch 
Danger, that T ſaw no way ſo effectual to ſecure 
both, as ſuch a Bill. As to the Limitations which 
were propos'd, if they were ſincerely offer'd, and 
had paſo'd into a Law, the Duke then would have 
been excluded from the Power of a King, and the 
Government quite alter'd, and little more than 
the Name of a King left. So I could not ſee ei- 
ther Sin or Fault in the one, when all People 
were willing to admit of t'other; but thought it 
better to have a King with his Prerogative, and 
the Nation eaſy and fafe under him, than a King 
without itz which muſt have bred perpetual Jea- 
louſics, and a continual Struggle. All this I fay, 
only to juſtify myſelf, and not to inflame others: 
Tho' I cannot but think my Earneſtneſs in that 
latter has had no ſmall Influence in my preſent 
Sufferings. But I have now done with this World, 


for High Treaſon. 


659 
and am going to a Kingdom that cannot be 
mov'd. 

And to the conſpiring to ſeize the Guards, 
which is the Crime for which I am condemned, 
and which was made a conſtruftive Treaſon for 
taking away the King's Life, to bring it within 
the Statute of Edward III. I ſhall give this true 
and clear Account. I never was at Mr. Sh-7- 


herd's with that Company but once, and there 


was no undertaking then of ſecuring, or ſeizing 


the Guards, nor none appointed to view, or ex- 


amine them: Some Diſcourſe there was about 
the Feaſibleneſs of it; and ſeveral times, by Ac- 
cident, in general Diſcourſe elſewhere, I have 
heard it mention'd, as a thing might eaſily be 
done, but never conſented to, as fit to be done. 
And I remember particularly at my Lord S 
bury's, there being ſome general Diſcourſe of 
this kind, I immediately flew out, and exclaim'd 
againſt it, and aſked, If the thing ſucceeded, what 
muſt be done next, but maſſacring the Guards, 
and killing them in cold Blood? Which I look- 
ed upon as ſo deteſtable a Thing, and fo like a 
Popiſh Practice, that I could not but abhor it. 


And at the ſame time the Duke of Monmouth 


took me by the Hand, and told me very kindly ; 
My Lord, I ſee you and J are of a Temper; did 
you ever hear ſo horrid a Thing? And I muſt 
needs do him that Juſtice to declare, that I ne- 
ver obſerv'd in him but an Abhorence to all 
baſe Things. 

As to my going to Mr. Shepherds, T went with 
an Intention to taſte Sherry; for he had promis'd 
me to reſerve for me the next very good Piece he 
met with, when I went our of Town; and it he 
recollects, he may remember I aſked him about it, 
and he went and fetched a Bottle; but when TI 
taſted it, I ſaid it was hot in the Mouth; and 
defir'd that whenever he met with a choice Piece, 
he would keep it for me: Which he promis'd. 
[ enlarge the more upon this, becauſe Sir George 
Zefferies inſinuated to the Jury, as if I had made 
a Story about going thither ; but I never ſaid that 
was the only Reaſon: And I will now truly and 
plainly add the reſt. | 

I was the Day before this meeting come to 
Town for two or three Days, as I had done once or 
twice before; having a very near and dear Rela- 
tion lying in a very languiſhing and deſperate 
Condition; and the Duke of Monmouth came to 
me, and told me, he was extreamly glad I was 
come to Town; for my Lord Shaft/hury and ſome 
hot Men would undo us all, if great Care be not 
taken, and therefore for God's fake uſe your en- 
deavours with your Friends, to prevent any thing 
of this kind, He told me, there would be Com- 
pany at Mr. Shepherd's that Night, and deſir'd me 
to be at Home in the Evening, and he would 
call me; which he did: And when I came into 
the Room, I ſaw Mr. Rumſey by the Chimney, 
tho? he ſwears he came in after; and there were 
things ſaid by ſome with much more Heat than 
Judgment, which I did ſufficiently diſapprove, 
and yet for theſe things I ſtand condemned. 
But I thank God, my Part was ſincere, and well 
meant. It is, I know, inferred from hence, 
and was preſſed to me, that I was acquainted with 
theſe Heats and ill Deſigns, and did not diſco- 
ver them. But this is but Miſpriſion of Treaſon 
at moſt, So I die innocent of the Crime I ſtand 
condemn'd for, and I hope no body will imagine 
that ſo mean a Thought could enter into me, as 
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670 119. The Trial of William Blague 


to go about to ſave myſelf by accuſing others; 
the Part that ſome have acted lately of that kind 


has not been ſuch as to invite me to love Lite at 


ſuch a Rate. i | 
As for the Sentence of Death paſſed upon me, 


I cannot bur think it a very hard one; for nothing 
was ſworn againſt me (whether true or falſe, I 
will not now examine) but ſome Diſcourſes about 
making ſome Stirs. And this is not levying 
War againſt the King, which is Treaſon by the 
Statute of Edward III. and not the conſulting and 
diſcourſing about it, which was all that was wit- 
neſſed againſt me. But, by a ſtrange Fetch, the 


vo 


Deſign of ſeizing the Guards was conſtrued a 


Deſign of killing the King, and ſo I was in that 


And now I have truly and fincerely told what 
my Part was in that, which cannot be more than 
a bare Miſpriſion; and yet I am condemn'd as 
guilty of a Deſign of killing the King. I pray 
God lay not this to the Charge, neither of the 


King's Council, nor Judges, nor Sheriffs, nor Ju- 


OS 


ry: And for the Witneſfles I pity them, and with 
them well; I ſhall not reckon up the Particulars 


wherein they did me wrong; I had rather their 


own Conſciences ſhould do that, to which, and 
the Mercies of God, I leave them. Only I {till 
aver, that what I ſaid of my not hearing Colonel 
Rumſey deliver his Meſſage from my Lord Shaft/- 


© bury, was true; for I aiways deteſted Lying, tho? 


never ſo much to my Advantage. And I hope 


none will be fo unjuſt and uncharitable, as to 
think I would venture on it in theſe my laſt 
Words, for which I am ſo ſoon to give an Ac- 


count to the Great God, the Searcher of Hearts, 


.and Judge of all Things. 


From the time of chuſing Sheriffs, I concluded 


the Heat in that Matter would produce ſome- 
thing of this kind: and I am not much ſurpriz'd 


to find it fall upon me. And I wiſh what is done 
to me may put a Stop, and ſatiate ſome Peoples 
Revenge, and that no more innocent Blood may 


be ſhed; for I muſt and do ſtill look upon mine 


as ſuch, ſince I know I was guilty of no Treaſon ; 
and therefore I would not betray my Innocence 
by Flight, - of which ] do not (I thank God) yet 


- repent, (tho* much preſſed to it) how fatal ſo- 


ever it may have ſeemed to have prov'd to me; 


for I look upon my Death in this Manner, (I 


thank God) with other Eyes than the World does. 
I know I ſaid but little at the Trial, and I ſuppoſe 


it looks more like Innocence than Guilt. I was 


alſo adviſed not to confeſs Matter of Fact plainly, 
ſince that muſt certainly kave brought me within 


the Guilt of Miſpriſion. And being thus re- 


ſtrain'd from dealing frankly and openly, I choſe 
rather to ſay little, than to depart from Ingenu- 
ity, that by the Grace of God I had carried along 


with me in the former Parts of my Life, and ſo 


could eaſier be filent, and leave the whole Matter 
to the Conſcience of the Jury, than to make the 


laſt and ſolemneſt Part of my Lite ſo different 


on. Which was the only Motive that 


from the Courſe of it, as the uſing 1 

and Evaſions mult have been. Ner 0 12 
pretend to a great Readineſs in ſpeaking : I with 
choſe Gentlemen of the Law who have ir would 
make more Conſcience in the Uſe of it, and not 


run Men down by Strains and Fetches, impoſe | 


on eaſy and willing Juries, to the Ruin of 
cent Men: For to kill by Forms and b 
Law, is the worſt ſort of Murder: But! wiſh 
the Rage of hot Men, and the Partialities of Ju 
ries may be ſtopt with my Blood, which 1 would 
offer up with ſo much the more Joy, if I thought 
I ſhould be the laſt were to ſuffer in ſuch a Way. 
Since my Sentence, I have had few Thoughts 
but preparatory ones for Death; yet the Impor- 
tunity of my Friends, and particularly of the beſt 
and deareſt Wiſe in the World, prevail'd with 
me to ſign Petitions, and make Addreſſes for m 
Life: To which I was very averſe. For (I thank 
God) tho? in all Reſpects I have liv'd one of the 
happieſt and contentedit Men in the World (for 
now near 
leave all, that it Was not without Difficulty that 
I did any thing for the ſaving my Lite that was 
begging. But I was willing to let my Friends ſce 
what Power they had over me, and that I was 
not obſtinate nor ſullen, but would do any thing 
that an honeſt Man could do for their Satisfacti. 


ay'd, 


or had any Weight with me. 

And now to ſum up all, as I never had a 
Deſign againſt the King's Life, or the Life of any 
Man whatſoever; ſo I never was in any Contri- 
vance of altering the Government. What the 
Heats, Wickedneſſes, Paſſions, and Vanities of 
other Men have occaſion'd, I ought not to be an- 
ſwerable for; nor could I repreſs them, tho! ] 
now ſuffer for them. But the Will of the Lord 
be done, into whoſe Hands I commend my Spi- 
rit; and truſt that thou, O merciful Father! haſt 
forgiven me all my Tranſgreſſions, the Sins of 
my Youth, and all the Errors of my paſt Life, 
and that thou wilt not lay my ſecret Sins to my 
Charge; but wilt graciouſly ſupport me, during 
that ſmall Part of my Lite now before me, and 
aſſiſt me in my laſt Moments, and not leave me 
then to be diſordered by Fear or any other Temp- 
tation; but make the Light of thy Countenance 
to ſhine upon me; for thou art my Sun and 
my Shield: And as thou ſupporteſt me by thy 
Grace, ſo I hope thou wilt hereafter crown me 
with Glory, and receive me into the Fellowſhip 


of Angels and Saints, in tha: bleſſed Inheritance, 


purchaſed for me by my moſt merciful Redeemer, 
who is, I truſt, at thy Right Hand, preparing a 
Place for me; into whoſe Hands I commend my 


Spirit. 


Signed. WILLIAM Russ EL. 


The Attainder was afterwards reverſed by Act 


of Parliament, 1 Will. and Mar. 
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A Deſence of the late 


Lord Russ Es Innocency. To which are pre fix d 


% Letters upon the Subject of his Lordſhip's Trial. By Sir RoßkRT 


ATK INS, Kmght of the Bath. 


„ LETTER concerning my Lord RussEr.s 
Fu TRIAL. 

«SIR, 
c 1 not without the Apprehenſions of 


© much as diſcourſing of Publick Affairs; yet 
© no Fear of Danger ſhall hinder me from per- 
© forming that Duty we owe to one another, 
© ro counſel thoſe that need our Advice, how to 
© make their juſt Defence when they are called in 
« Queſtion for their Lives ; eſpecially if they are 
« Perſons that have by their general Carriage 
© 1nd Converſation appeared to be Men of Worth, 
© and Lovers of their King and Countrey, and of 
the Religion eſtabliſh'd among us. I will fol- 
© low the Method you ule, and anſwer what you 
© aſk in the Order I find in your own Letters. 

] cannot ſee any Diſadvantage or Hazard by 
« pleading the general Plea of Not Guilty: If it 
fall out upon the Proofs that the Crime is only 
Miſpriſion of Treaſon, and not the very Crime 
© of Treaſon, the Jury muſt then find the Pri- 
ſoner not guilty of Treaſon, and cannot upon an 
© Indictment of Treaſon find the Party guilty of 
© Miſpriſion, becauſe he is not indicted for the 
© Offence of Miſpriſion, and Treaſon and Miſ- 


© priſion of Treaſon are Offences that the Law 


© hath diſtinguiſhed the one from the other, and 
© the one 1s not included in the other; and there- 
© fore if the Proofs reach no farther than to prove 
© a Miſpriſion, and amount not to Treaſon, the 
© Priſoner may urge it for himſelf, and ſay, that 
© the Proofs do not reach to the Crime charged 
© in the Indictment: And if the Truth be ſo, the 
Court ought ſo to direct the Jury, not to find it. 
* Now, being preſent in Company with others, 
* where thoſe others do conſult and conſpire to 
do ſome treaſonable Act, does not make a Man 
© guilty of Treaſon, unleſs by ſome Words and 
Actions he ſignifies his Conſent to it, and Ap- 
© probation of it: But his being privy to it, and 
* not diſcyyering it, makes him guilty of Miſpri- 
* ſion of Treaſon, which conſiſts in the concealing 
* It, but it makes him notguilty of Treaſon. And 
* if the ſame Perſon be preſent a ſecond Time, 
or oftner, this neither does not make him guil- 
* ty of Treaſon ; only it raiſes a ſtrong Suſpi- 
* cion that he likes it, and conſents to it, and ap- 
proves of it, or elſe he would have forborn af- 
* ter his having been once amongſt them. But 
the ſtrongeſt Suſpicion does not ſufficiently 
„ Prove a Guilt in Treaſon, nor can it go for 
any Evidence: And that upon two Accounts. 
ii, The Proofs in Caſe of Treaſon muſt be 
plain, and clear, and poſitive, and not by In- 
a ference, or Argument, or the ſtrongeſt Suſpi- 
Jon imaginable: Thus ſays Sir Edward Coke in 
many Places in his third Inſtitutes, in the Chap- 
ter of High Treaſon. 
* Secondly, In an Indictment of High Treaſon, 
f e muſt not only be a general Charge of 
, \reaſon, nor is it enough to ſet forth of what 
Sort or Species the Treaſon is, as killing the 


c 


2 


Danger that may ariſe by adviſing in, or ſo 


© King, or levying War againſt him, or coin- 
ing Money, or the like; but the Law requires 
© that in the Indictment there muſt be alſo ſer 
forth ſome Overt or Open Act, as the Statute 
of the 25th of Edw. the 3d calls it, or ſome 
© Inſtance given by the Party or Offender, where- 
© by it may appear he did conſent to it, and con- 
6 ſulr it, and approve of it. And if the bare 
© being preſent ſhould be taken and conſtrued to 
be a ſufficient Overt or Open Act, or Inſtance, 
© then there is no Difference betwen Treaſon and 
Miſpriſion of Treaſon; for the being preſent 
* without conſenting maks no more than Miſpri- 
ſion, therefore there muſt be ſomething more 
than being barely preſent, to make a Man guil- 
ty of Treaſon, eſpecially ſince the Law requires 
an Overt or Open Act, to be proved againſt 
the Priſoner accuſed. See Sir Edward Coke's 
third Inſtitutes, fol. 12. upon thoſe Words 
of the Statute, (per overt fad) and that there 
ought to be direct and manifeſt Proofs, and 
not bare Suſpicions and Preſumptions, be they 
never ſo ſtrong and violent: See the ſame 
fol. in the upper Part of it upon the Word 
(Proveablement.) And the Statute of the 5th of 
Edw.6. chap. 11. requires that there ſhould be 
two Witneſſes to prove the Crime: So that if 
there be but one Witneſs, let him be never fo 
credible a Perſon, and never ſo poſitive; yet 
if there be no other Proof, the Party ought to 
be found Not Guilty: And thoſe two Wit- 
neſſes muſt prove the Perſon guilty of the ſame 
Sort or Species of Treaſon. As for Example, 
if the Indictment be for that Species of Treaſon 
of conſpiring the King's Death; both Witneſſes 
muſt prove ſome Fact or Words tending to that 
very ſort of Treaſon : But if there be two Wit- 
neſſes, and one proves the Priſoner conſpired 
the Death of the King, and the other Witneſs 
proves the conſpiring to do ſome other ſort of 
Treaſon, this comes not home to prove the 
Priſoner guilty upon that Indictment : For the 
Law will not take away a Man's Life in Trea- 
ſon upon the Teſtimony and Credit of one Wit- 
neſs, it is ſo tender of a Man's Life, the Crime 
and the Forfeitures are ſo great and heavy. 

© And as there muſt be two Witneſſes, ſo by 
© the Statute made in the 13th Year of his now 
« Majeſty, chap. the 1ſt, (intitled, For the Safety 
© of his Majeſty's Perſon) thoſe two Witneſſes mu 

© not only be lawful, but alſo credible Perſons : 
© See that Statute in the ↄth Paragraph. And the 
© Priſoner muſt be allowed to object againſt the 
Credit of all, or any of the Witneſſes; and if 
© there be but one Witneſs of clear and good 
© Credit, and the reſt not credible, then the Te- 
© ſtimony of thoſe that are not credible muſt go 
© for nothing, by the Words and Meaning of 
this Statute: See the Statute. Now were I a 
© ſury-man, I ſhould think no ſuch Witneſs a cre- 
«© dible Witneſs, as ſhould appear either by his 
© own Teſtimony, or upon Proof made by others 
« againſt him, to have been Particeps Crimints 3 
© for that proves him to be a bad, and conſe- 
Y 6 quently 
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quently not ſo credible a Man; eſpecially if it 
can appear the Witneſs has trapann'd the Pri- 
ſoner into the committing of the Crime : Then 


the Witneſs will appear to be guilty of a far 


higher Crime than the Priſoner, and therefore 
ought not to be believed as a credible Witneſs 
againſt the Priſoner ; for he is a credible Wit- 
neſs that had the Credit of being a good and 
honeſt Man, which a Trapanner cannot have; 
and this trapanning proves withal, that the Tra- 
anner did bear a Spite and Malice againſt the 
Perſon trapann'd, and intended to do him a 
Miſchief, and deſigned to take away his Lite. 
Shall ſuch a one be a credible Witneſs, and be 
believed againſt him? God forbid! _ 
Then again; it cannot but be believed, that 
ſuch Perſons as have been guilty of the fame 
Crime, will out of a natural Self. love be very 
forward and willing to ſwear heartily and to 
the purpoſe, in order to the convicting of o- 
thers, that they may by this Service merit their 
Pardon, and ſave their own Lives: And for 
this Rcaſon are not lo credible Witneſſes, ſuch 
as the Statute of the 13th of Car. 2. does re- 
quire. Read over the whole Chapters of Sir Ed- 
ward Coke of High Treaſon, and of Petty Trea- 
ſon, for in this latter of Petty Treaſon there is 
much Matter that concerns High Treaſon. 
« ] with with all my Soul, and I humbly and 
heartily pray to Almighty God, that theſe Gen- 
tlemen that have given ſo great Proof of their 
Love to the true Religion, and of the juſt Rights 
and Liberties of their Countrey, and of their 
Zeal againſt Popery, may upon their Trial ap- 
pear innocent. I am ſo fatisfy*d of their great 
Worth, that I cannot eaſily believe them guilty 
of ſo horrid a Crime. I pray God to ſtand by 
them in the Time of their Diſtreſs. 
© | wiſh I might have the Liberty fairly to give 
them the beſt Aſſiſtance I could, in that wherein 
I might be any way capable of doing it. I be- 
ſeech Almighty God to heal our Diviſions, and 
eſtabliſh us upon the fure Foundations of Peace 
and Righteouſneſs. I thank you for the Favour 
you have done me, by imparting ſome publick 
Affairs, which might perhaps have been un- 
known to me, or not known till after a long 
Time, for I keep no Correſpondence. 
© When there is an Occaſion, pray oblige me 
by a farther Account, eſpecially what concerns 
theſe Gentlemen : And tho? I have written no- 


thing here but what is innocent and juſtifiable, 


yet that I way be the ſurer againſt any Diſad- 
vantage or Miſconſtruction, pray take the Pains 
to tranſcribe what Notes you think fit out of 
this large Paper; but ſend me this Paper back 
again incloſed in another, by the ſame Hand 
that brings it. | 

© There is nor ought to be no ſuch Thing as 
conſtructive Treaſon this defeats the very Scope 
and Deſign of the Statute of the 25th of Edt. 3. 
which is to make a plain Declaration, what ſhall 


be adjudged Treaſon by the ordinary Courts of 


Tuſtice: The conſpiring any thing againſt the 
King's Perſon, is moſt juſtly taken to be to con- 
ſpire againſt his Life, 
© But conſpiring to levy War, or to ſeize the 
Guards, is not conſpiring againſt the King's 
Life. For theſe are Treaſons of a different 
Species.“ | 
Your faithful Friend and Servant, 

R. As 
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The Second LETTER. 
SIR, : 


1 you for the unexpected Account 


ane FO 
gave me by your firſt Letter; but chi, A's 
Narrative you have now ſent me of the 
of that Honourable Excellent Perſon my toc. 
Ruſſel, has exceedingly obliged me. It was x 
Thing! much deſired, but I knew not from ui 
Hand to gain it; for I was a little im atient to 
hear what could be prov'd of fo foul a Nad 
. * * * 3 1 

as High Treafon againſt a Perſon of Whom ! 


* 
4 Ord 


had ever entertained a very high Eſteem: And 


tho* I had a very ſmall and ſhort Acquaintance 
with him, yet no Man that has known any 
thing of the Publick Affairs, or of our late 
Tranſactions, could be a mere Stranger to hi; 
great Worth. He had as great a Name for ; 
true and honeſt Eygli Gentleman, and for 
good Temper, and Prudence, and Moderation 
as ever Iknew any Man have, and was generally 
belov'd by all that love our Religion and Cour. 
trey. I preſume your Relation of the Prog; at 
his Trial is certainly true in every Part, and 
in the very Words, and it is a Thing that might 


be had by many Hands, the Proceedings being 


ſo publick, and I ſuppoſe deliberate: Preſuming 
it to be true, this I will affirm, that upon this 
Evidence, both that againſt him, and for him, 
(might I have been permitted to have made 
his Defence for him at his Trial after the Evi— 


dence given) I could eaſily have fatisfy'd any 


equal and underſtanding judicious Man, chat 
my Lord ought to have been acquitted; and 
had I been one of the Jury that try*d him, I make 
no Doubt I could clearly have convinced all my 
Fellows (if they were honeſt and indifferent) 
that they ought not to have found him Guilty. 
The Species or Sort of High Treaſon that the 
Witneſſes inclin'd to prove againſt him, was 
a Conſpiracy with others to levy War againſt 
the King. 

The two firſt Witneſſes, viz. Rumſcy and 
Sheppard, tho” what they ſay may raiſe a ſtrong 
Suſpicion upon my Lord, and make it probable 
that he was guilty, yet neither of them do come 
home and cloſe to the Perſon of my Lord K 
ſel; as they do (I contels) againſt the Earl of 
Shafiſoury, Sir Thomas Armſtrong, and Fergie. 
The firſt does not affirm, that the Lord K, 
/el did join in the Diſcourſe, or agree to any 
thing in the Conſult, but only ſays, he was 
preſent z which extends no farther than to 
make a Miſpriſion of Treaſon, and this too 
not directly and poſitively, as legal Proof 
ought to be, to convitt a Man of Treaſon: 
The latter (Sheppard) when he applies what he 
ſwore to the Perſon of the Lord Ruſſel, only 
ſays, He believes the Lord Ruyfſel was there at 
that Time when the Diſcourſe he ſpeaks of was 
uſed; which is a very imperfect, uncertain Proof, 
and not poſitive enough: So that neither oi 
theſe were full Witneſſes. As to the Evidence 
given by the Lord Howard againſt my Lord 
Ruffel, it is ſtrange to me, (as the Evidence 
is ſtated) that any Credit ſhould be given to it; 
that he ſhould be believed againſt thoſe Exc. 
crations, that (it ſeems) he had fo ſolemnly, and 


ſo lately uſed to the contrary of his Evidence; 


eſpecially when by giving this Evidence, he mult 


merit his own Pardon, and fave his own = 
| & Which 
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« which extremely takes off from the Credit and 
« Weight of his Evidence. 

What Mr. eſt ſays in reference to my Lord 
© Ruſſel, was but bare Opinion and Hear-fay, and 
« is no Proof at all in Law]; ſo that inſtead of two 
plain, direct, manifeſt and poſitive, and two 
« credible Witneſſes, as the Law requires in Trea- 
© ſon, here is not, in my Opinion, ſo much as one 
© poſitive credible Witneſs, The Lord Howard 
(as your Caſe and Narrative ſtates it) 1s not cre- 
« dible, tho direct and poſitive; none of the 
© other three are poſitive, thoꝰ more credible. In 
« the Statute of the 25th of Edward the Third, 
© of Treaſons, the Word (Proveablement) as Sir 


c Edward Coke obſerves upon it, in his Third In- 


fol. 12. imports direct and manifeſt 
« Proots, not Preſumptions and Conjectures, and 
(as may be added) not Probabilities: And ſo 
© the Words (per overt fact) do (as he obſerves) 
© ftrenothen that Senſe of the Word (Proveable- 
6 watts) and the Act of Treaſons made ſince this 
King's Time, requires there ſnould be two cre- 
© Able Witneſſes. Now, tho? the Lord Howard 
© was not, by the Evidence offer'd againſt him by 
the Lord Ruſſel, utterly diſabled from being a 
«© Witneſs; yet I will be bold to ſay, it made 
© him no credible Witneſs in this Caſe. That the 
Lord Ruſſel made no uſe of theſe Things in his 
© Defence, tho a Man of Parts, is no wonder to 
© me; the ableſt Man under that Terror, and 
© upon ſo ſpeedy a Proceeding, and where it is 


( ftitul os 


+ impoſſible to be ſo compoled and free from 


« Diſtraction, may eaſily paſs by many juſt Ad- 
© vantages, which a Stander-by, with leſs Abilities, 
© might quickly have apprehended. lam far from 
© reflecting upon the Court that try'd him; this 
© Matter that I obſerved, reſted principally upon 
© the jury. And he is found Guilty and con- 
demn'd, and it may be before this comes to your 
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Hand, put to Death too: If it hath ſo hap- 
© pen'd (as poſſibly it may) that the Earl of Bed- 
ford, and his other great Relations, have pre- 
 vaiPd with the King for a Reſpit of the Execu- 
tion, I wiſh, and heartily beg of Almighty God, 
that theſe Conſiderations may yet be made uſe 
of to the King, (with whom it then reſts) as Za- 
bula poſt Naufragium, to ſave the Life of this 
Noble Lord. Much more than this may be 
ſaid, were there ſuch an Opportunity, before the 
King, (and I ſo intend it, and no otherwiſe) 
and if I might be any ways ſerviceable in ir, I 
would come up to London bare-foot, rather than 
neglect ſo good an Office. And Jever thought 
it a Severity in our Law, that a Priſoner for his 
Life is not allowed the Aſſiſtance of a grave 
and prudent Lawyer, or ſome other Friend, to 
make his Defence for him, even as to Matter 
of Fact, as well as to Law. I know tis ſaid, 
the Court is of Counſel for the Priſoner; bur 
for my Part I ſhould never deſire to depend 
upon that only. I know what this is by Expe- 
rience. If the Caſe be in any Part of it miſta- 
ken, I have loſt all my Obſervations, and beg 
your Pardon for all this Trouble; it is out ot 
the great Honour and Zeal I have for that good 
Lord: But the Narrative you give is very ably 
and well compoſed, and in very good Method; 
and, I think, could not have been better done, 
which inclines me to think it very true alſo. I 
could be contented the Earl of Bedford (to whom 
I am known) might have the View of this Let- 
ter, if it come not too late, and may be thought 
of any Uſe; I heartily thank you for your Fa- 
vour, which obliges me to be 
Nour faithful Friend and Servant, 
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A Defence of the late Lord Russ Els Innocency: By way of Anſwer or Con- 
futation of a Libellous Pamphlet, entitled, An Antidote againſt Poiſon. 


1. THE Pamphlet ſtyles itſelf, An Antidote a- 

F gainſt Poiſon ; but it is ſo far from deſerving 
that Title, that it may be truly ſaid, That the An- 
tidote itſelf is the rankeſt Poiſon. 

We read in Hiſtory, that the noble Emperor, 
called Henry of Luxenburgh, was poiſoned in the 
Sacrament ; and Pope Victor was poiſoned in re- 
ceiving the Chalice. Who could have ſuſpected 
ſuch horrid Villany in the Adminiſtration of ſuch 
ſacred and ſolemn Rites? Who could without Hor- 
ror and Amazement contrive the mingling of a 
deadly Poiſon with the Bread and Water of Life? 
Tomake thoſe conſecrated Elements (which ought 
to be the Savour of Life unto Life) to be the dread- 
ful Meſſengers of ſudden Death? Surely had thoſe 
outward Signs been changed into the very Body 
and Blood of the Lord of Life, (as they that ated 
in thoſe execrable Villanies profeſs'd to believe) 
there muſt needs have been a Miracle wrought in 
altering likewiſe the Subſtance and malignant 
Nature of thoſe Poiſons, that they ſhould not 
have wrought thoſe direful Effects; which yet 
they did. There appears the like wicked Po- 


licy in the Author of this Pamphlet; who, under 
Pretence of preſcribing an Antitote againſt Poi- 
on, under the Vizor and Diſguiſe of preventing 


Vor., III. 


Miſchief, does moſt deceitfully infuſe the worſt 
of Poiſons, and labours to intoxicate a whole Na- 
tion. This Author would have the World believe 
that the noble Lord in the compoſing of his Speech, 
was wholly govern'd by his Confe//or; and that 
the Compiler of it was infected with thoſe Do- 
ctrines, that the Northern Climate has of late fur- 
niſhed us with. The very Language and Spirit 
of Coleman! Sure the Soul of Coleman is by Tranſ- 
migration enter'd into this Author: It is eaſy to 
gueſs at his Religion. He ſuppoſes all that were 
preſent at my Lord's Trial, muſt needs be ſur- 


prized to find the Truth of the Caſe fo untruly 


and unfaithfully ſet down in my Lord's Speech. 

But whoever will take the Pains to read the 
Trials, publiſn'd by Authority, (which no Man 
will ſuſpect of Partiality towards the Perſon tried) 
will receive abundant Satisfaction in the Truth of 
what was ſaid by the Lord Ruſſel, and diſcover 
the ſhameleſs Impudence of this malicious Au- 
thor. 

The Indictment (as we find it printed at large 
in the Trial, fol, 29.) charges the Priſoner, That 
he intending to diſturb the Peace of the Kingdom, 
and to move War and Rebellion againſt the King, 
and to ſubvert the Government, and to depoſe, or 
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put down, end def rive the King from his Title and 
Ningly Name of the Imperial Crown of his King- 
dom of £:;/7nd, and /o bring and put the King to 

Death and Dejiruftion; 2 Nov. 34 Car. 2. and at 
other Jimes, malictoufly and traiterouſly, with 
divers others, did conſpire, compaſs, imagine and 
intend, 

1. To deprive the King of his Title and Go- 
vernment. 

2. And to kill the King, 
Government. ES 

2. And to move Inſurrection and Rebellion a- 
gainſt the King. 

And to fulfil and perfect theſe Treaſons and 
traitorous Compaſſings and Imaginations, the ſaid 
William Rule! did meet together with divers other 
Traitors, and conſult, agree, and conclude, 

1. To move and ſtir up Inſurrection and Re- 
bellion. And, 

2. To ſeize and deſtroy the King's Guards. 

The operative and emphatical Words of this 
Indictment are the inte, conſpiring, and con- 
C{UATIIF. 

The Things intended and conſpired were, 

I. To move aid ſtir up War and Rebellion againſt 
the King. | 

2. To depoſe the King, 

3. To kill the King. And in order to the ac- 
compliſhing of thele horrid Crimes, 

The Things concluded on were, 

1. To move and ſtir up Inſurrection and Rebel- 
lion. 

2. To ſeize and deſtroy the Guards. This is the 
very Sum and true Method of the Indictment, if 
it be truly printed in the Trials. 

Bote, Here is no open Act or Deed charged to 
be done by the Lord Nel, unleſs his meeting 
together with others be meant to be an open Act 
or Decd: But then again, that Act of Meeting 
rerminates merely in conſulting, agreeing, and 
concluding. They met only to conſult, agree, 
and conclude; but they acted nothing in Purſu— 
ance of that conſulting, agreeing and conclud- 
ing, for any thing that appears in the Indict- 
ment: So that the Meeting properly hath not the 
Nature of an Acting or Action, or of a Thing 
done. But the Effect of the Indictment is, that 
the Lord Ruſſe] and others did conſult, agree, 
and conclude to do ſomething; but the Indict- 
ment ſtops there, and goes no farther, for it ſets 
not forth any thing done at all. So that here is 
no Over:-A# or Deed, and therefore the Indict- 
ment is void; for there is no Act charged but 
Meeting, and that was merely in order to con- 

ſult and agree: And they did agree upon a Thing 
to be done, but it is not faid they did it, or did 
any thing towards it. I repeat this the oftner, 
that it may be the better underſtood and mind- 
ed, being very material. Read the Indictment. 

The Indictment is grounded upon the Stat. of 
25 E. 3. cap. 2. (the old Statute of Treaſons.) So 
the Attorney General declares himſelf, fl. 40. of 
the Trial. 

Now let us ſee how far this Charge in the In- 
dictment will make my Lord guilty of any Trea- 
ſon within that Statute. | 

The Body of that Stat. of 25 Ed. 3. of Treaſous, 
is printed together with the Trial ; (fee the Trial, 
fol. go.) ſc that it need not be repeated here, tho? 
there are ſome other Clauſes in that Statute not 
printed in the Trial. : 

The occaſion of making that Statute, appears 


and to ſubvert the 
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what ſhould be accounted Hreaſon, and what not 
which was very miſchicvous to the Subjects, and 
gave too great a Liberty to the Judges of the or- 
dinary Courts. | 

To cure this mighty Miſchief, and to pr 
that arbitrary 3 Judges, this Rabi 
Statute makes a Declaration what ſhall be adjudg. 
ed Treaſon by the ordinary Courts of Juſtice 
Not but that there might be like Caſes, or other 
Facts amounting to Treaſon, beſides thoſe there 
enumerated ; but thoſe other Facts or Treaſon; 
muſt not be adjudg'd by thoſe ordinary ſtandins 
Courts, (ſuch as the Goal-Delivery of Newgate, 
and the Court of the King's-Bench at Weminſter ir 
ſelf are:) But in ſuch Caſes thoſe Courts mult for. 
bear proceeding, and the Caſe muſt be reſeryeq 
for the Determination of the King and Parliament. 
See that Statute in the printed Statutes at large, 

So that the Court of Goal-Delivery at No. 
gate mult judge only, and proceed upon no other 
Treaſons but what are there enumerated and ipe- 
cified. 

Now the Treaſons in that Statute enumerated 
and ſpecified (for the Word ſpecified is the very 
Word uſed by that Statute) are theſe: 

1. Compaſſing or imagining the Death of the 
King, Queen, or Prince. | | | 

2. Violating, or carnally knowing the Queen, 
King's eldeſt Daughter unmarried, Prince's Wife, 

3. Levying War againſt the King. Not a com- 
paſſing or imagining to levy War, but an actual 
levying War; it muſt be a War begun. And 
ſeveral other ſorts of Treaſons are there ſpecifi- 
ed, not to our Purpoſe to be recited. 7 

The Statute farther requires, That the Perſon 
indicted be probably attainted of ſome one of theſe 
Treaſons by Overi-Deed, that is, ſome open ma- 
nifect Act or Deed done, which muſt of Neceſſi- 
ty allo be expreſly ſet down in the Indictment, 
and fully and clearly proved at the Trial by two 
Witneſſes. | | 

See Sir Edward Coke's third Inſtitutes, in his 
Chapter of High Treaſon, fol. 12. in his Expoſition 
of the Words of that Statute, (per Overt Fait) 
and there, fol. 5, upon the Words (Tait Compaſ 
ſer) he tells you the Nature of that Open Deed that 
the Statute intends. It muſt be a Deed, and not 
mere Words: It muſt be a Deed tending to the 
Execution of the Treaſon imagined, That Deed 
muſt be an open Deed, that is, it muſt be fully pro- 
ved, and made open and manifeſt at the Trial by 


to be the Variety of Opinions that then were 
3 


clear Proof. 


So that if the Indictment fail of ſetting forth 
one of thoſe Treaſons that are there enumerated, it 
is not a good Indictment upon that Statute, _ 

If it do ſet forth one of thoſe Treaſons, yet if 
it do not ſet forth ſome open Deed done by the 
Party indicted, that is, ſuch a Deed as does pro- 
perly and naturally tend to Execution of that ſort 
of Treaſon ſet forth in that Indictment; in ſuch 
caſe alſo the Indictment is not good. | 

If both theſe, viz. the Treaſon intended, and 
a proper ſuitable open Deed, be well ſet forth in 
the Indictment, (which make a good Indictment) 
yet if that very fort of Treaſon intended, and 
that open Dced or Fact, fo ſet forth in the In- 
dictment, be not alſo fully, clearly, and manifeſtly 
proved upon the Trial againſt the Priſoner, he 
ought to be acquitted. i 

It will not ſuffice either to prove it by one Wit. 


neſs, or to prove any other ſort of Treaſon, (not 
charged 


harged in the Indictment, nor any other Overt 
Need) other than what is lo ſet forth in that In- 
dictment, though it be by never ſo full a Proof; 
but upon that Indictment the Priſoner ought to be 
acquitted, if that ſpecial Treaſon, and that ſpecial 
ond or Open Deed, ſet forth and expreſſed in 
chat very Indictment, be not fully proved. 

Now let us examine the Indictment in this Caſe 
againſt the Lord Ruſſel, and the Proofs againſt 
kim as they are publiſhed by Authority, and ob- 
ſerve how they agree with the Statute, and how 
the Indictment and Proots agree the one with the 
— be admitted that here is in the Indict- 
ment againſt the Lord Ruſſel, a Treaſon ſufficient- 
ly charged and ſet forth, viz. one of the Treaſons 
ſpecified in that Stat. of 25 £4w.3z. namely, that 
the Lord Ruſſe! did compals and imagine the 
Neath of the King. This 1s not denied, but it is 
duly charged in the Indictment. For thoſe other 


Charges in the Indictment, v:z. his intending to de- 
& D , 


le King, and his intending v move or levy Mar 
aud Rebellion againſt the King; theſe are inſerted 
into the Indictment as Aggravations of that hor- 
rid Crime of intending to kill the King, or as o- 
pen Acts of the other; but of themſelves alone, 
they are no diſtinct ſubſtantial Charges, nor are 
they any of the Treaſons ſpecified in this Act, 
upon which Act this Indictment 1s ſolely ground- 
ed. For tho' by the Act of 13 of this King that 
now is, cap.1. entituled, An Act for the Safety 
and Preſervation of the King's Perſon, it is made 
High Treaſon (during the now King's Life only) 
to compals or imagine to depole the King, or to 
compals or imagine to levy War againſt the King, 
if ſuch Compaſſing or Imagination be expreſſed 
by Speaking or Writing, (altho* without any open 
Deed) yet the Lord Ruſſel was not indicted upon 
that Statute, (as the Attorney-General himſelf ac- 
knowledged openly at the Trial) but only upon 
the old Statute of 25 Edw. 3. ſo that thoſe late- 
made Treaſons are not to our Purpoſe. | 

So that the only Treaſon charged in the In- 
dictment, as a ſubſtantial Charge, is that of ima- 
gining to kill the King. And ſo the Lord Chief 
Juſtice agrees in his Direction to the Jury. See the 
Trial, fol. 61. 

But where is that other Requiſite, that other 
moſt materiai Part of the Indictment, of the open 
Leed or AZ? without which the reſt ſerves for 
nothing: For it is not enough by this Statute to 
make a Man guilty of conſpiring or imagining the 
Death of the King, unleſs the Party indicted have 
expreſſed that Imagination by ſome open Deed; 
and that muſt be plainly ſet down in the Indict- 
ment too, or elle the Indictment (as was ſaid be- 
fore) is no good Indictment. And it muſt appear 
to the Court upon the Indictment not only to be 
an open Deed, but ſuch a Deed as has a natural 
Aptitude and Tendency to the Execution of that 
very Treaſon ſo imagined, And there is no ſuch 
ſet forth in this Indictment, and therefore the In- 
dictment itſelf was inſufficient and void. 

And that which ſeems to have a Colour of an 
Overt.- Fact, or open Deed, ſet forth in this Indict- 
ment, was not fully and ſufficiently proved nei- 
ther: And then, tho? the Indictment had been 
lufficient, yet for want of due Proof, the Party 
indicted ought to have been acquitted. 

Io theſe two Points or Matters ſhall the enſu- 
ing Diſcourſe confine itſelf. And if this Under- 
taking be made good, the Antidote will appear to 
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be a rank Poiſon, the Lord Ruſſel's Speech juſti- 
fied, and his Innocency and Loyalty cleared, and 
his Honour vindicated. 

The Overt-Fait, or open Deed, ſet forth in the 
Indictment, (if there be any) are the Things faid 
to be conſulted of, agreed and concluded on, viz. 
1. To move and ſtir up Iuſurrection and Rebellion. 
2. To ſeize and deſtroy the Guards, (Peruſe the 
Indictment carefully.) 

Now neither of theſe are open Deeds, in the Na- 
ture of them, 

The firſt, which is to ſtir up Inſurrection and 
Rebellion: This is a diſtin& Species of Treaſon 
itſelf; it is the ſame with a levying of War, (ſpe- 
cified in this Stat. of 25 Edw.3. which is the only 
Statute we have to do with in this Caſe of my 
Lord Kyſſel;) and if it had been ſer forth in the 
Indictment as a Deed done, or Thing acted, that 
is, if it had been laid in the Indictment that the 
War was actually levied, or the Inſurrection or 
Rebellion actually raiſed or ſtirred up, (as it is 
not, for it is only mentioned as a Thing agreed 
and concluded on, and not donc) yet it had not 
been a ſufficient proper Overt-Fait, or open Ad, to 
make it a good Indictment: Becauſe (as is faid 
before) levying of War is a diſtinct Species from 
that of compaſling to kill the King; and there- 
fore cannot be made an Overt-Fait, or open Deed, 
to maniteſt an Imagination of killing the King : 
For that one Species of Treaſon cannot be a pro- 
per open Act to another Species of Treaſon, as 


will be proved hereafter. 


Sir Edward Coke in his third Inſtitutes, fol. 14. 
in the third Clauſe or Paragraph of that Folio, tells 
us, that the Connexion of the Words is to be ob- 
lerv*d, viz. [thereof be attainted by Overt or Open 
Deed.) This, ſays Sir Edward Coke, relateth to 
the ſeveral and diſtinct Treaſons before expreſſed; 
whereof that of imagining to kill the King, and 
that of levying War againſt the King, are two di- 
ſtia& Species of High Treaſon. And therefore, 
ſays Sir Zdward Coke, the one of them cannot be 
an Overt Ad for another, that is, levying of War 
cannot be on Overt- AF for that ſort of Treaſon in 
imagining to kill the King, much leſs when the 
Indictment does not charge it as a War actually 
levied, but only an Agreement or Concluſion for 
levying a War. Such Agreement can be no open 
Deed to manifeſt an Intent or Imagination of 
killing the King. This is the main Queſtion be- 
tween us. 

The other only Colour or Pretence to an Overt- 
Fait, or Open-Deed, muſt be that of ſeizing or 
deſtroying the King's Guard: For no other but 
theſe two are ſet forth in the Indictment, or look 
any thing like Overt or Open Acts. 

And this latter is nothing like to an Overt- Fait, 
or Open Deed, in the Nature of it; for it is not 
ſaid to be done, but only agreed on, and conclu- 
ded on to be done. If it had been but alledged 
in the Indictment, That in purſuance of this A- 
greement or Concluſion of the 8 a 
View was accordingly taken of thoſe Guards, and 
reported to the reſt (whereof the Lord K1ſſe! was 
one) that it was feaſible, (whereof there is ſome 
Colour or Proof againſt ſome of them) this had 
been more to the Purpoſe : But being laid ſo im- 
perfectly as it is, the lad ment itſelf muſt needs 
be inſufficient, for the Reaſons before given. 

But, alas! the noble Lord is gone; and he is 

one from whence he would not be recald, a 
lace of infinite Bliſs and Glory, out of a ſpite- 
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ful malicious World: It is we, it is the King and 


Kingdom, it is the whole Proteſtant Part of the 
World that ſuffers the ineſtimable Loſs of him: 
Not to ſpeak of the unſpeakable Grief of his dear 
and diſconſolate Widow, and other noble Rela- 
tions, Fattum infectum fieri nequit. So that we 
may ſeem to labour in vain, and it comes too 
late. But ſomething may be done for the Bene- 
fir of his hopciul Poſterity, and ſome ſmall Sa- 
tisfaction may be made to his noble Family, by 
a Writ of Error for reverſing of this Attainder, 
and the avoiding of the Record; for the Stat. of 
29 Fiz, cap. 2. extends only to ſuch Attainders 
tor High Treaſon as then had been betore the 
making of that Starure, and does not hinder a 
Writ of Error in this Cate, if the King wil ſign 
a Petition for it. 

But co examine this laſt Overt-Jaie, or Oben 
Deed, a little farther ; 

V:z, T9 o ⁊e 271 dejiray tho Ring 0 Guards. 

The Guards! Wat Guards? What or whom 
does the Law underitand or allow to be the 


King's Guards, for the Preſer vation of his Per- 


fon? Whom ſhall the Court that tried this noble 


Lord, whom ſhall the Judges of the Law that 


were then preſent, and upon their Oaths, whom 
ſhall they judge or legally underſtand by theſe 
Guards? They never read of them in all their 
Law Books: There is not any Statute-Law that 


makes the leaſt Mention of any Guards, The 


Law of England takes no Notice of any ſuch 
Guards; and therefore the Indictment is uncer- 


tain and void. | 


The King is guarded by the ſpecial Protection 
of Almighty God, by whom he reigns, and 
whoſe Vicegerent he is: He has an inviſible 


Guard, a Guard of glorious Angels. 


Non eget Mauri jaculis nec arcu 
Nec tenenatis gravida ſagiltis, 
Crede, Pharetra. 


The King is guarded by the Love of his Sub- 


jects: fi 


The next under God, and the ſurcft Guard. 
He is guarded by the Law and Courts of Ju- 


- HEE. - : 


The Mihtia and the Trained-Bands are his legal 


Guard, and the whole Kingdom's Guard. 


The very Judges that tried this noble Lord 
were the King's Guards, and the Kingdom's 
Guard, and this Lord Reis Guard againſt all 


erroneous and imperfect Indictments, from all 


falſe Evidence and Proof, from all Strains of Wit 


and Oratory miſapplied and abuſed by Counſel. 


What other Guards are there? We know of 
no Law for more. King Henry VII. of this King- 
dom (as Hiſtory tells us) was the firſt that ſet up 
the Band of Penſioners. Since this the Yeomen 
of the Guard; ſince them certain armed Bands, 
commonly now-a-days, (after the French Mode) 


Called the King's Life-guard, ride about and ap- 


pear with naked Swords, to the Terror of the 


Nation: But where is the Law? Where is the 


Authority for them? 

It had been fit for the Court that tried this no- 
ble Lord on this Indictment to have ſatisfied them- 
ſelves, from the King's Council, what was meant 


by theſe Guards; for the alledging and ſetting 


forth an Overt-Fait, or Open Deed, in an Indict- 
ment of Treaſon, muſt be of ſomething that is 
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intelligible by Law, whereof Judges 5 | 
notice by Law. And herein — the 3 hin 
tails, "= is imperfect, N 

But admit the ſeizing and deſtroyin 
who are now called * King's Lite Gn == 
been the Guard intended within this Over. Fat 
or Open- Ded; yet the Indictment ſhould have | 5 
forth that de Facto the King had choſen a certai g 
Number of Men to attend upon and guard his 
Perſon, and ſet forth where they did attend, as + 
Whitehall, or the Meuſe, or the Savoy, 2 and 
that theſe were the Guards intended, by the In. 
dictment, to be ſeized and deſtroyed: That by 
this ſetting forth the Court might have —— 
ken notice judicially what and who were meant 
But to ſeize aud deſtroy the King's Guards, and 
not ſhew who, and what is meant, makes the 
Indictment very inſufficient. 

So much as to the /ndi&ment it ſelf. 

In the next Place, let us look into the Proof 
as they areat large ſet forth and owned in the prin- 
ted Trial; and let us conſider how far thoſe 
Proofs do make out the Charge of the Indictment 
viz, the compaſſing and imagining the Death of 
the King, and how far they make out that Over;-. 
Fait, or Open-Deed, (ſuch as it is) of ſeizing or 
deſtroying the King's Guards, in order to the ef. 
fecting of that compaſſing and imagining the 
Death, of the King. And it muſt appear by 
Proof to be in truth ſo intended by the Conſpi- 
rators, and levelled to that End; for if it were 
done, yet if it were done quite to another Intent 
and Purpoſe, and not to that of Compaſſing the 
King's Death, it does not come home to this 
Indictment. 

There are but three Witneſſes that can be 
thought to bring the Matter home, and to fix 
any thing upon the Lord Rae, Colonel Rumſe), 
Mr. Sheppard, and the Lord Howard. 

It is true, two of the three, that is Col. Rumſey 
and the Lord Howard, poſitively prove a traitor- 
ous Deſign, or Diſcourſe at leaſt, by ſome of 
the Company, of making an Inſurrection or Re- 
bellion, or (ro ſpeak it in the Language and 
Phrafe of this Star. of 25 Edw. 3.) of levying War 
againſt the King, (for all theſe ſignify one and 
the ſame thing) and they prove the Lord Ruſſel 
was ſometimes preſent at thoſe Meetings: But is 
that enough? Admit he were preſent, and heard 
the Debate of it, (which yet is not fully and di- 
rectly proved) yet if he did not join in the De- 
bate, and expreſs and ſome way ſignify his Ap- 


probation of it, and Conſent to it, it makes him 


not at all criminous. It is true, his after-conceal- 
ing of it might have made him guilty of Mil- 
priſion of Treaſon; but that is a Crime of ano- 
ther Nature, and is another diſtin Genus of 
Crimes, of which he was not indicted. 

Col. Rumſey, as to the Overt- Fait, (as they 
would make it) ſays, There was ſome Diſcourſe a- 
bout ſeeing what Poſture the Guards were in: And 
being aſked by one of the Jury, by whom the 
Diſcourſe was? he anſwers, By all the Company that 
tas there, (whereof, as he ſaid before, the Lord 
Ruſſel was one.) So that my Lord Rye! may 
(I agree) be underſtood to be one that diſcourt- 
ed about ſeeing what Poſture the Guards were 
in. Nay, the Colonel ſays, All the Company did 
debate it: And he ſays further, The Lord Ruſſel 
was there when ſome of the Company undertook 10 
take the View of thoſe Gnards, And being * 


— 
: - 
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Attornzy-General to what purpoſe the View 

be? The Colonel anſwers, It was to jur- 

prize o Guards, if the Rijing had gone on. ; 
The Chief Juſtice obſerving to the Witneſs that 


0 p 1 4 ; © 
he ought not to deliver a doubtful Evidence, and 
to ſpeak 10 with : 8 * 
„olitive; as by ſaying, {apprenend jo and /o: then 


by the 
was [0 


the Colonel grows more volitive, and ſays fur- 


ther, That 4 Riſing was intended . but atterwards 
be ſays, There £45 10 debate of the Riſing. At laſt 
ho Witneſs being aiked by Sir George Fejjeries, 
whether the Priſoner were preſent at che Debate 
concerning the Meflage from the Lord Soaft/pury 
to the Company then met, and the Anſwer re— 
curn'd to it; he flatly ſays, Toe Priſonen was pre- 
out at that Devat? , (which Debate did indeed 
concern the Riſing.) Being aſked by the ſame 
Perſon, whether my Lord was averſe to it, or 
agtering to it; he answers like an Echo, Asgree- 
iu; 90 i. Nay, then he ſays, my Lord Ruſſe; did 
ſpcak, and that about the Riſing at Taunton, and 
that he did diſcourſe of the Rijing: But what were 
his Words? Being queſtion'd again by the Chief 
juſtice, whether my Lord did gi ve any conjeit to the 
Riſing, he anſwers ſtil} like an Echo, My Lord, 
ho did, And this lait Anſwer is the weighty Part 
of his Evidence, if there be any weight at all. 

Now mind the Detect of the Witneſs's Memo- 
ry in ſome other moſt material Paſſages. He 
thinks the Lord Grey did ſay ſomething to the ſame 
purpoſe, with the Anſwer deliver'd by Ferguſon 
to Lord Sha/t/bury's Meſſage. 

He does not &:ow (ſays he) how often he him- 
ſelf (the Witneſs) was at Mr. Sheppard's Houſe 
where this Debate was. He ſays he was there 
more than once, or e!/e I heard (ſays he) Mr. Fer- 
guſon make a Report of another Meeting to the 
Lord Shaftjhury. And then he ſays, That this 
was all at that time that he remembred; and before 
this he had ſaid no more againſt the Lord R 
l, but that he was preſent; and after this upon 
much interrogating of him, he proceeds to tell 
a creat deal more, indeed all the reft that has 
been before obferved to proceed from him. And 
after all, he ſays he thinks he was not there above 
a quarter of an Hour. He ſays he was not certain 
whether he did hear ſomething about a Declara- 
tion there, or whether Mr. Ferguſon did report it 
to my Lord Shaftfhury, that they had debated it. 
And the Witneſs ſpeaking of a View to be taken 
of the Guards, to ſurpriſe them; the Lord Chief 
Juſtice ſeems to be ſurpriſed at that Word: The 
Guards! he never met it in all his Books. What 
Guards? Why you know it is mention'd in the 
Indictment ; but he might yet very well aſk what 
Guards: And the Colonel anſwers, the Guards 
at the Savoy and the Menſe. 5 | 

The Colonel ſays, He thinks the Duke of Mon- 
mouth, and the Lord Grey, and Sir Thomas Arm- 
long were the Perſons that undertook to view 
the Guards. And he thinks, Sir Thomas Armſtrong 


began it, and Mr. Ferguſon. And he ſays, fur- . 
cher Direction was given to take a view of the 


Guards, if the Riſing had gone on, (as it never did) 
and then he mentions the very day that had been 
appointed for the Riſing, viz. the 19th of Novem- 
4% and that the Meſlage from the Lord Sa 
bury was, be thinks, a matter of a Fortnight be- 
fore thar Day, or ſomething more; for he thinks 
| 8 was concluded Sunday fortnight after my Lord 
G& cy met, The mention of my Lord Ruſſe/'s 
onſent to this Riſing, comes in at the laſt, and 


* 


anſwers in the very ſame Words as the Qu 


Limitations, that made it not ſo 
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after many Queſtions aſk*d him, and not till that 
very particular Queſtion was put to him; and he 
ueſtion 
was aſk'd. The Chief Juſtice aſk'd him in theſe 
Words, Did my Lord give any conſent to the 
Riſing? The Colonels Anſwer was, Zes, my Lord, 
he did. But how did my Lord Ru ſignify that 
Content? What Words did he uſe that may clear- 
ly expreſs it? For this is the pinching Proof: It 
it had been certain and clear'd by remembring 
the manner of his Conſenting, or how it did ap- 
pear z why was not this put home to the Wit- 
neſs? This is the material Part of his Evidence, 
without which the reſt had not come home to the 
Priſoner: And why did not the Witneſs deliver 
this of himfelf, and before his giving this home 
Evidence he had ſaid, That was all at that Time 
that he remembred? And this was at the ſame Time 
with that of the Meſſage, and of the Diſcourſe 
about viewing the Guards. He afterwards doubts 
whether he was any more than once there with 
that Company, or whether be heard Mr. Ferguſon 
report things to the Lord Sha/i/bury;, which ſhews 
a wild kind of Memory in a Witneſs, and the Co- 
lonel is no Fool, nor Baby; ſo that there is but 
one Time poſitively ſpoken of by this Witneſs. 
How ſtrangely uncertain is he in the Matter of 
the Declaration, to which he was examined? A 
moſt noted Thing, and he cannot tell whether 
he heard any thing of it there, or whether Mr. 
Fergiſon told him of it. It is to be ſuſpected too, 
that what he has delivered poſitively at laſt ſo 
late in his Evidence, and after ſo much interro- 
gating of him, was but mere hear-ſay too, and 
then it would not have been any Evidence. He 
has not, it ſeems, a good diſtinguiſhing Head or 
Memory, as a Witneſs ought to have in caſe of 
Life, and a Life of ſo high a Value as this of that 
Noble Lord. | | 

And many other material Paſſages this Witneſs 
delivers under that Limitation, as he thinks. 

The Riſing was intended, but never took effect; 
and the View was no more than appointed and 
undertaken; bur the Seizing of the Guards, as 
this Witneſs ſays, was not to be wnleſs the Riſing 
had gone on; which it never did. He ſpeaks no- 
thing of any View made of the Guards, or any 
Report upon it: But he ſwears my Lord Ryf- 
/el conſented to the Riſing. That is his ſtab- 
bing Evidence; but by what Words, or how 
he ſignify'd his Conſent, not a Word, tho* migh- 
ty material. 

But what is this Conſpiracy for a Riſing? and 
a Conſpiracy to ſeize the Guards? (in caſe the Ri- 
ſing had gone on) What are theſe to the Crime 
charged in the Indictment againſt the Lord KA 
ſel, for conſpiring the Death of the King? 

Here 1s not a Word of any ſuch Matter, nor of 
ſeizing the Guards in order to it, no not one 
Word. 

And that is the only material Part of the In- 
dictment (as ſhall appear more plainly hereafter.) 

The ſecond Witneſs, Mr. Sheppard, mentions 
the meeting (at his Houſe) of the Duke of Mon- 
mouth, and —_— the reſt, the Lord Ruſſel, and 
they diſcours'd of ſurpriſing the Guards ; and that 
the Duke, the Lord Grey, and Sir Thomas Arm- 
Rrong, (as he remembers,) went one Night to view 
the Guards,' and the next Day at his Houſe they 
faid it was very feaſible, if they had ſtrength to 
do it. And then he ſays there was two Meetings 
there, and, as be remembers, my Lord Ruſſel h- 
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both times there, Being aſk'd by the Attorney- 
General, belides the ſeizing of the Guards, if 


there were any diſcourſe of Riſing; he anſwers, 


He did not remember any further Diſcourſe, for he 
was ofren gone out of the Room: And this is the 
effect of that he ſays. 

It any thing of this comes near my Lord Ru/- 
el, it is thoſe Words, firſt giving an Account of 
who they were that were met, and that my Lord 
Hi was one of them; he ſays the Subſtance of 
their diſcourſe was how to ſurprize the King's 
Guards. This may be true, if one or two of the 
Company only diſcourſes it; for it does not ne- 


ceſſarily affirm, that every one did ſpeak in that 


Diſcourſe, he does not mention one Word ſpo- 
ken by my Lord Ruſſel, nor that he approv'd of, 
or conſented to any thing. At the worſt, for a- 
ny thing that he ſays, it can be but Miſpriſion: 
He can ſay nothing as 4 the intended Riſing Now 
Colonel Rymſey's Evidence is altogether of that 
Riſing, and the ſeizing of the Guards was to have 
been if the Riſing had gone on; and this was at the 
ſame time that Mr. Sheppard ſpeaks too: And yet 
Mr. Sheppard being aſked if there was any Diſcourſe 
of Riſing, he anſwers, he did not remember any 
further Diſcourſe. | 

Nor does Colonel Rumſey certainly remember any 
thing of a Declaration read amongſt them, whe- 
ther he heard it there, or whether by Mr. Fer- 
giſeu's Report of it to my Lord Shaft/bury ; which 
is one of the principal things that Mr. Sheppard 
ſpeaks to, (beſides that of ſeizing the Guards.) 
And as to the Declaration, Mr. Sheppard ſays, he 
cannot ſay my Lord Ru was there when that De- 
claration was read. | 

So they agree in nothing but in the Diſcourſe of 
ſeizing the Guards, and that my Lord K!/:! was 
then preſent. 

So that as yet the Sum of the Proof by Colo- 
nel Rumſey is, that my Lord Ryſſe! conſented to 
the Riſing, which is too general; and the Sum 
of the Proof by Mr. Sheppard is, that my Lord 
Ruſſe! was preſent in Company when the Com- 
pany diſcours'd of ſeizing the Guards, but he 
knows nothing of the Riling. | 

The third Witneſs (the Lord Howard) diſcour- 
ſes much about a Conſpiracy to riſe, but he ſpeaks 
moſt (of what he ſays) by report from the Earl 
of Shaftſhury, and from the Duke; fo it goes for 
no Evidence againſt my Lord Rufe, and the 
Chief Juſtice did the Priſoner that Right, as to 
declare as much to the Jury: And the Lord How- 
ard clears the Duke from any ſuch horrid Act as 
the killing the King, the Duke ſaid he would not 
ſuffer it; and if the Duke be innocent in that, it 
is probable that my Lord Ryſe!, and the reſt of 


the Company that met, had no diſcourſe about 


killing the King, nor any Thought that way; 
which yet is the great and only ſubſtantial Charge 
of this Indictment, which muſt ſtill be minded 
and obſerv'd. | 
My Lord Howard does indeed prove two ſeve- 
ral Conſults, one at Mr. Hambden the younger's, 
the other at my Lord Res about the middle 
of January laſt, and after, and that my Lord A. 
el was at both; and theſe Conſults were of an 
Inſurrection, and where to begin it, and of pro- 
viding Arms and Money, and of ſending into 
Scotland to ſettle an underſtanding with the Lord 
of Argyle: And being aſked what my Lord did 
ſay, he anſwers thus, viz. Every one (ſays he) knows 
my Lord Ruſſel is a Perſon of great Judgment, and 
not very laviſh in Diſcourſe, But did he conſent? 
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was a Queſtion aſk*d by Sir George Je. 

Lord Howard ered We fk cog * 
the Vote, but it went without Contradiction Ky 
I took it that all there gave their Conſent, 2 
Lord Rafe, join'd in the Council of Six, that fl 
approved of his being choſen for one, that "a 


faid one Word in theſe two Conlults, there is not 


any Proof by the Lord Howarg; only he fa 

He took it that all there conſented. Is that ng. 
O _—_ Evidence! WY 

will not here take notice, or examir 

far the Lord Howard is a credible Wirneſs s 
Caſe, but refer the Reader to the Teſtimony of = 
Lord of Angleſey, Mr. Howard, and Dr. "AS 
or how far any of the three Witneſſes are to be 
believed, having all three upon their own Teſti. 
mony been Participes Criminis, and it is luppos'd 
have their Pardons, or are promis'd Pardons : Not 
that this is offer'd to diſable them quite from be- 
ing Witneſſes, but ſurely, all things conſidered 
it much leſſens their Credit in this Caſe; nor does 
it make them the more Credible, becauſe no 0. 
ther Witneſſes can be had. But then conſider 
that moſt Excellent Character given of the Pri. 
ſoner by Perſons of Honour, and of the higheſt 
Eſteem for Ability and Integrity, and ſuch as 
contradicts, and is inconſiſtent with the Charge 
of the Indictment, and whatever is of weight in 
the Evidence againſt him; and eſpecially if you 
give any Credit to the Lord Howard himſelf, who 


upon his Oath does declare, as in the preſence of 


God and Man, that he did not believe that either 
the Duke of Monmenth, or my Lord Ruſſz!, had 
any Defign to murder the King; which is the 
only effectual Charge of this Indictment. Theſe 
things confider'd, it ſeems very ſtrange to me, 
how the Lord N could be found guilty of a 
compaſling and imagining the Death of the King, 
for ſo is the Verdict. 1 
This anſwers moſt of the Obſervations made 
by the Author of the Antidote upon my Lord Ruf- 
ſel's Speech, reſtraining the Expreſſion, as he ſays, 
of his Innocency to the Deſign upon the King's 
Life, and to killing of the King, and of his omit- 
ting to mention the general Riſing; which, as this 
Author boldly affirms, was fully proved upon him; 
and that my Lord's Profeſſions of his Innocency 
as to any Plot upon the King's Life, or to kill 
the King, or his knowing any thing thereof, theſe 
(ſays the Author) are no plain Declarations of his 
Innocency, as to the Crime charged and proved 
upon him, of conſpiring and conſulting to raiſe 
an Inſurrection. Nor was there any need of my 
Lord's anſwering that, for it was little material. 
How uncertain, how diſagreeing, how unap- 
plicable to the Charge of the Indictment thoſe 
Proofs are, has been fully obſery'd already; and 
the Author groſly miſtakes in his Judgment, when 
he takes the conſpiring and conſulting to raiſe an 
Inſurrection, to be the Crime charged in the In- 
dictment; for (as was obſerv'd before) the Charge 
of the Indictment is, the compaſſing and imagining 
to kill the King; and that of a Conſpiracy to raile 
an Inſurrection, or to levy War, is none of the 
Crimes or Treaſons enumerated or ſpecified in the 
Act of 25 Ede.3. and therefore could not be the 
Crime charged in the Indictment, which is ground- 
ed only upon that Act of 25 Ed. 3. (as the 
Attorney-General acknowledges) for it is an actu- 
al levying of War, and not a conſpiring only to 
levy War, or raiſe an Inſurrection, that is the 


Treaſon ſpecified in that Act of 25 Edo. 3. And 


therefore 
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therefore the mention of other things are but by 
way of Aggravation, for the more ample ſetting 
ſorth of the Crime charged, which is of compaſ- 
ling the King's Death: And that the conſpiring 
to make an Inſurrection, cannot be an open Deed 
to prove a compaſſing the King's Drath, has 
been already ſpoken to, and {hall yer be more 
wr is the Author more miſtaken in his Obſer- 
vations upon the Matter of Fact, and his unwar- 
-1nted Conclulions and Inferrences raiſed from 
chence, than he is in. his Determinations of Mat- 
ters in Law ariſing from that Fact, ; 
The Death of the King (ſays the Author) in 
that Law of 25 Edv. 3. is not reſtrained to k1l- 
ing of his natural Perſon, but extends as well to 
his civil Death as natural: As to conſpire 10 de- 
»oſ the King, 79 1mprijon him, or laying any Force 
or Reſtraint upon him: thele (lays the Author) 
are all High Treaſon, for compaſſing his Death, 
natural or civil. If fo, why then we are at never 
the more certainty for this excellent Law of 25 
Edw. 3. 335 1 
agree, that conſpiring to depoſe the King, to 
impriton him, are Treaſons; but it is not ſo plain 
that they are Treaſons within this Law of 25 E. 3. 
upon which this Indictment is grounded. Ir 1s 
true, they are made Treaſon by the late Act of 13 
of the now King, and have by ſeveral tempo- 
rary Acts (ſuch as this of 13 Car. 2. is) been made 
Treaſon: But this proves that they were not 
judged by thoſe Parliaments, that paſs'd thoſe 
temporary Acts, to be Treaſons within the Sta- 
tute of 25 £4w. 3. For why then were theſe 
temporary Acts made? What need was there of 
them? Sir dard Coke, . 3 Inst. fol. g. in the laſt 
Paragraph but one of that fel. ſays, A Conſpira- 
cy to levy War is no Treaſon; he means within 
the Act of 25 Ed. 3. but it has been made Trea- 


ſon ſince Sir £dward Coke's time, viz. by 13 Car. 2. 


And let it be remembred, that the great End 
of making this excellent Law of 25 Edw. 3. (as 
appears by the Preamble) was to avoid Uncer- 
tainty, and Variety of, Opinions, and to prevent 
the Arbitrarineſs of Judges, in the ordinary Courts; 
and the Act takes care, that doubtful Caſes, ſuch 
as are not plainly within the enumeration. of the 
Act, are to be reſerv'd for the Judgment of the 
King and Parliament. And herein conſiſts the 
Excellency of this Law: Quoad fieri palit, quam 
Plurima Legibus ipfis definiantur : Quam pauciſſima 
Fudicis arbitrio relinguantur. And as the learned 
Lord Bacon in his Advancement of Learning, fol. 
447. ſays. That is the beſt Law, which gives 
feaſt Liberty to the Judge; he the beſt Judge 
that takes leaſt Liberty to himſelf : Miſera eſt 


_ ſervitus, ubi Jus eſt vagum, And this Law is a 


Declaration of Law, and therefore ought not to 
be extended to like Caſes in the Conſtruction of 
It: And it is made in the Puniſhment of the 
greateſt Offences, and is as penal as a Law can 
be; and therefore ought not to be expounded 
by Equity, that is, to be extended to like 
Caſes, 25 | | | 
It is true, the Opinion of the Judges hath 
been, That conſpiring to depoſe or impriſon the 
ing, is a compaſſing or imagining the Death 
of the King. And if a Man declares by Overt- 
At, that he will depoſe or impriſon the King; 
this, ſays Sir Edward Coke, 3 Inſtit. fol. 6. upon 
the Word (Mort) is a ſufficient Overt-A&, for 
the Intent of killing the King. Mind him well ; 


2 


579 


he does not ſay, that conſpiring to depoſe or to 
impriſon the King is an Overt-Act, to prove 
the conſpiring the King's Death; which 1s the 
Opinion the Antidoter maintains, and for which 
he cites all his Caſes afterwards cited. But Sir 
Edward Coke lays, That conſpiring to depoſe or 
impriſon the King, being declared by Overt-ac7, 
this Overt- Act is alſo a ſufficient Overt. Act tor the 
Intent of killing the King. | 

Ir is one thing to conſpire to depoſe the King, 
and another thing to declare that Conſpiring 
by ſome Open Act: They differ as much as thin! - 
ing does from acting. Now in this Caſe of the 
Lord Ruſſel, the Author of this Antidote, and 
ſome others (as appears by the printed Trials) 
would have us believe that very conſpiring to 
levy War is an Overt-A& to prove the compaſ- 
ſing and Imagining the King's Death: For which 
there is not the leaſt ground from Sir Edward 
Cote. Firſt they are different Species, as Sir £4- 
ward Coke obſerves in his third Inſtitutes, fol. 14. 
the third Paragraph; and therefore (ſays he) the 
one of them cannot be an Overt- Act for another. 
That is, Conſpiring to levy War, nay the actual 
levying of War too, which is one Species of Trea- 
ſon, cannot be an Overt-Act for the compaſſing 
the Death of the King, which is another Species 
of Treaſon. But this is that the Antidoter labours; 
only ſays Sir Edward Coke, the Overi- Ad of the 
one, may be an Overt-Act for another ſort or 
Species of Treaſon. | 

And I agree it, if the Overt-Act in the one 
ſort of Treaſon, may as fitly and as properly in 
its own nature, and as equally be alſo an Overt- 
Act in the other ſort, and had a Tendency to the 
Execution of that other ſort. And it alſo does 
appear by the Proofs, to be ſo intended by the 
Conſpirators: As for example; Actual ſeizing of 
the King's Guards (not a Conſpiring to ſeize the 
King's Guards, and ſuch Guards as are not plain- 
ly ſet forth in the Indictment what they are) may 
in its nature be an Overt-Act, to make manifeſt 
che compaſſing of the King's Death, and is an Act 
proper enough, and has in its nature a Tenden- 
cy towards the Execution of the Conſpiracy to 
kill the King: But then it muſt be proved to be 
ſo intended and deſigned, that is, in order to the 
killing of the King. But if it appear otherwiſe 
upon the Proof (as here it did) that it was not 


ſo intended but deſign'd merely in order to a Re- 


bellion, and levying of War (for which alſo it is 
as apt, and proper in its nature, and has as great 
a Tendency that way) then it cannot be applied 
nor made uſe of as an Overt-Act, to prove the 
compaſſing the King's Death, (as in this Caſe of 
my Lord Ruſſel's it was:) For this (as Sir Ed- 
ward Coke well ſays, fol. 14. the latter part of the 
third Paragraph of that Folio) would be to con- 
found the ſeveral Claſſes or Species of Treaſon : 
And the Confuſion of Species is abominable in 
Nam. | 8 | 
And where Sir Edward Coke ſeems to comply 
with the Opinion and Practice of ſome Judges, 
that the Overt- Act of depoſing may be x good 
Overt- Act of killing, (which, with the Diſtinction 
that I have offered, is juſt enough) yet he has 
ſome Heſitation ; for he concludes that Opinion 
of his with theſe Words, fol. 6. in his third 4½i- 
tutes, upon the Word [Mort:] But (fays he) 
peruſe adviſedly the Statutes of 13 Eliz. cap. 1. 
And why thoſe Statutes? Becauſe by thoſe Sta- 
tutes conſpiring to depoſe the Queen is made 
8 | Treaſon; 
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Treaſon; which needed not, (as has been obſer- 
ved already) if it was Treaſon, within that Clauſe 
of compaſſing the King's Death, within the Stat. 
of 25 Ed. 3. The like may be obſerved in many 
other ſuch temporary Laws, as that of 25 H. 8. 
cap. 22. 26 H. 8. cap. 13. 28 H. 8. cap. 7. 1 Ed. 6. 
cap. 12, and 5 & 6 Edto. 6. cap. 11. 

And it is worthy Obſervation, tho' by way of 
a ſhort Digreſſion, that in many, if not in every 
one of theſe temporary Laws of Treaſon, there 
is an expreſs Clauſe and Proviſion ſtill, that Con- 
cealment, or keeping ſecret of any High Trea- 
ſon, ſhould be adjudged Miſpriſion of Treaſon: 


As if there were great need of that Caution, leſt 


the Judges might judge concealing of Treaſon for 


_ High Treaſon. 


Now to ſhew the Tenderneſs that the Judges 
heretofore ſhewed in the expounding of this Sta- 


tute of Treaſons of 25 Edv. 3. and how cautious 


they were in extending it beyond the ſtrict Senſe 
and Letter of the Statute, read the Caſe in Mich. 
19 Hen. 6. fol. 47. Caſe 102, A Man was indict- 
ed in the King's-Bench of Petty-Treaſon (which is 
declared too by the ſame Statute of 25 Edw. 3. 
cap. 2.) for killing his Miſtreſs, whom he ſerved. 
And becauſe the Words of this Stat. of 25 Edt. 3. 
declares it Petty-Treaſon where the Servant kills 


the Maſter, they were in doubt whether it ought 


to be extended to the Miſtreſs, or not. And 
there the Judges of the King's-Bench (before whom 
the Caſe was) ſent to the Judges of the Court of 
Common-Pleas then ſitting, and to the Serjeants 
there, to know their Opinion of the Caſe, And 
by Advice of all the Judges of both Courts, it 
was adjudged Petty Treaſon for the Servant to 
kill the Miſtreſs, not only within the Meaning, 
but within the very Words of that Statute; for 
Maſter and Miſtreſs are in effect but one and the 
fame Word, they differing only in Gender. 

Sir Edward Coke ſays, 3 Inſtit. fol. 20 & 22. 
The Judges ſhall not judge 2 fimili, or by Equi- 
ty, by Argument, or by Inference of any Trea- 
ſon; but new or like Caſes were to have been re- 
ferred to the Determination of the next Parlia- 
ment: Ubi terminate ſunt dubitationes Fudiciorum, 
ſays Brafon. | 

Let us in the next Place examine the Authori- 
ties in Law, and Book-Caſes, cited by this Author 


of the Antidote, and ſee how far they make good 


his Opinion, that meeting and conſulting to 
make an Inſurrection againſt the King, or raiſe 
a Rebellion, (which is the ſame with levying War, 
within the Words of 25 Ed. 3.) tho' the Rebel- 
lion be not actually raiſed, is High Treaſon with- 
in this Law of 25 Edw. 3. For fo he propoſes 
the Queſtion, fo/. 5. of his Book. And if he 
does not confine his Argument to that Statute, 
he ſays nothing to the Lord Rsſſe”s Caſe. 

To prove the meeting and conſulting to make 
an Inſurrection againſt the King, or raiſe a Re- 
bellion within the Kingdom, (tho? the Rebellion is 
not actually raiſed) is High Treaſon within the 


Statute of 25 Ediw, 3. cap. 2. (which, pur all to- 


gether, is the Poſition the Antidote maintains :) 
He cites the Caſe of Conſtable, mentioned in Cal- 
vir's Caſe, Sir Edward Coke's 7th Rep. fol. 10. b. 
and thence infers, that whatſoever tended to the 
depoſing of Queen Mary was adjudged Treaſon 
for compaſſing her Death. 

And this no Man denies; and it agrees with 
the Judgment of Sir Edward Coke, ,in this Chap- 
ter of Treaſon, fol. 6. upon the Word [Mort,] 


where he ſays, He that declareth by Over+. a - 
to depole the King, does an . 7 
paſſing and imagining the Death of the King. 
And to lays Sir Matthew Hale's Pleas of the Crs 
fol. 11. towards the latter End. But what i8 this 
to the Point in Hand, which merely concerns 
a Meeting and Conlulting to make an Tnfur. 
rection, or railing a Rebellion, which is th. 
lame Thing with conſpiring to levy War? Con- 
ſpiring to depoſe the King, and conſpiring 
levy War, are different Things ; as conſpiring 
to levy War is clearly held to be a diſtin& Tr.” 
ſon from conſpiring the Death of the King: Ang 
therefore the former of theſe (as hath en be 

fore obſerved cannot by Law be an Overt. a6 
of the latter, as appears by the ſaid Treatiſe of 
the Pleas of the Crown, fol. 13. towards the latter 
end. Nor was conſpiring to levy War, without 
an actual levying of it, any Treaſon within the 
Statute of 25 Edw. 3. upon which Statute on] 

the Indictment of the Lord Ke is grounded, 
as is acknowledged by the Attorney. General. 
And therefore to ſupply that Defect, the Sta. 
tute of 13 Car. 2. does expreſly make it to be 
Treaſon. But the Lord Ruſſel was not indicted 
upon that Statute of 13 Car. 2. and for this Rea- 
ſon he ought to have been acquitted upon this 
Indictment grounded only upon the Statute of 
25 Edw. 3. 

And if practiſing with a foreign Prince to make 
an Invaſion, (when no Invaſion followed, as the 
Caſe of Doctor Story was) Dyer 298. be all one 
with conſpiring to levy War, when indeed no 
War is raiſed; it is out of all Diſpute that ſuch 
Practiſing and ſuch Conſpiring cannot be Trea- 
ſon within the Statute of 25 £2.53. cho' it be 
Treaſon within the Statute of 13 Car. 2, 

In the Caſe of the Lord Cobham, 1 Jacobi, there 
was more in the Caſe than conſpiring to make an 
Inſurrection, (which is all that the Author of the 
Antidote takes notice of:) There was alſo an actual 
Rebellion raiſed, as appears by the ſaid little 
Treatiſe, ſtiled, The Pleas of the Crown, fol. 13. for 
the People were there aſſembled to take the 
King into their Power, as that Book puts the 
Caſe of the Lord Cobham. 

And lo it is in the Caſe of the Lord Grey: 
For there they had not only conſpired to make 
an Inſurrection, but farther, to ſeize the King, 
and get him into their Power ; which is a direct 
conſpiring againſt his Perſon, which naturally 
tends to the Deſtruction of his Perſon, and is the 
ſame with conſpiring his Death, as hath been uſu- 
ally expounded : But *tis otherwiſe merely to con- 
ſpire to make an Inſurrection, which can be no 
more than conſpiring to levy War, The Caſe 
of Sir Henry Vane and Plunket had many other 
Ingredients to mount them up to Treaſon, which 
differents them from my Lord Ryſſes Cale, 

As to the Point of Miſpriſion of Treaſon. with 
which the Author of the Antidote concludes I have 
fully declared my Opinion already in the former 
Part of this Diſcourſe ; and, I think, plainly evin- 
ced, that tho? the noble Lord might be preſent 
while others might between themſelves privately 
debate Matters and conclude upon them, yet it 
did not clearly appear by any Proofs that this no- 
ble Lord ever gave the leaſt Conſent to what was 
ſo concluded; without which Conſent it could 
not amount to Treaſon, but at the moſt be a 
Miſpriſion only. Nor muſt any Man's Life be 


taken from him upon Preſumption or probable 
x Arguments, 


Arguments, but by plain, direct, and manifeſt 
Jownright Proofs. But a more ſtrong, and in- 
deed a violent Preſumption lay quite the other 
Way, that this Noble, Prudent, and Pious Lord, 
could never be guilty of ſuch a Crime, as to con- 
ſpire the Death of King Charles the Second: It 
was extremely againſt his Intereſt ſo to do; for 
the Life of that King, ſo long as it continued, by 
the Bleſſing of God was the great Security, bo 

he and all good Proteſtants had againſt the greater 
Danger that might happen by the Change ariſing 


of England Vindicated. 


by the Death of that King, of loſing, our Religion, 
and all our Civil and Religious Riches, as the 
Experience we have lately had, hath ſadly taught 
us; And if any thing were conſylted $4448 
this Excellent Lord, and thoſe with whom he 
met, as is more than probable, it was how to ſe- 
cure themſelves againſt thoſe Dangers. they ſaw ſo 
near approaching, if the Life of King Charles the 
Second ſhould fail ; there was ſo great a Cauſe 
to fear them, conſidering who was like to ſuc- 
ceed in the Throne. 


m——— 


The Magiſtracy and Government of England Vaudicated ln Three Parts. 


Containing, I. A Juſtification of the Engliſh Method of Proceedings againſt 


Criminals, &c. II. An Anſwer to ſeveral Replies, &c. III. Several Rea- 


ſons for a General Af of Indemnity. 


N the preſent Age, when the Variety and Mul- 
1 tiplicity of new Prints is ſuch, that the Mo- 
ney and Time required for their Purchaſe and 
Peruſal, is more than an ordinary Gentleman can 
reaſonably allow; it may deſervedly be thought 
a Nuſance to the Publick to have their Numbers 
increaſed ; eſpecially fince the Complaint of the 
ingenious Author of the Trimmer's Character, that 
for this very Cauſe, he could almoſt have wiſhed 
himſelf unable to read ; but yet the Support of 
Magiſtracy and Government is a noble Theme, 
ſo uſeful to the Publick, and ſo generally agree- 
able to the Humour, of Mankind, that the mere 
Subject will (I preſume) be an Excuſe for this 
Publication, if any thing can be ſo. 

At this Time of Day none would have thought 
that a Neceſſity ſhould happen of writing upon 
ſuch a Topick, when every Eng/iþ Proteſtant 
was entertaining himſelf with the pleaſing Pro- 
ſpect of impartial, due, and indifferent Admini- 
ſtrations, when Authority was becoming amiable 
and eaſy to the People, when the People were 
inclining to a Zeal and Affection for the Ho- 
nour of Magiſtrates; in ſhort, when the Law 
was recovering its clouded Credit: In this Con- 
juncture none expected to ſee all the Pillars and 


Poſts in the Town daubed with plentiful Title- - 


Pages (like ſo many Hiſtriomaſtixes of William 
Prynn's) directing their Spectators to Books of 
Obloquy and Reproach, not only on the Per- 
ſons and Opinions, but the Authority of Judges; 
when neither of the three are corrigible, or ſo 
much as cenſurable any otherwiſe than in and by. 
a Parliament; much leſs was it expected, that 
Gentlemen of the long Robe would appear in 
Print to ridicule their own Profeſſion, and expoſe 
our Law even to the Scorn of Foreigners. It 
would not have been ſo very ſlrange to have ſeen 
a Doctor of the Commons exerciſing his Wit and 
Railery on the Common Law Proceedings, when 
he ſaw his deareſt Diana, I mean his Excommiu- 
nication Proceſs, in danger of becoming uſeleſs, 
and a fair Occaſion given him for ſuch an Eſſay 
from the Diſguſt of the People againſt We/tmin- 
fſter-Hall. | 
But none imagin'd that Satires and Invectives 
upon paſt Proceedings ſhould be writ by Law- 
yers, who expect a farther Benefit from their 
Profeſſion by the Grace and Fayour of the Go- 
vernment, which if they happen to acquire, ac- 


cording to their Expectations, I would only re- 
Vor. III. | by ; 


member them that Mocking is catching in the 
Proverb. There was once upon a Time a certain 
Maſter of Arts, who, whilſt at Cambridge, did 
ridicule and expoſe the Clergy of the Engli/o 
Church, by. writing the pretended Cauſes of their 
Contempt; but the Templars ſaid, that he, whilſt 
at London, did give an Occaſion for a third Part 
to the ſame Tune, or at leaſt a. new, Edition of 
the Book, with Additions by the Author him- 
ſelf, even of his own dull —— as proper for the 
like Uſe. In petty Corporations they who have 
moſt complained of other Hardſhips have fre- 
quently outdone their Predeceſſors, when once 
they have got their Places. A whining com- 
plaining Servant doth often prove a peeviſn im- 
perious Maſter; and I am ſure in the. Inns of 
Caurt, the moſt noiſy, troubleſome and muti- 
nous Students and ers make the ſtiffeſt 
and moſt magiſterial Benchers. I make no Ap- 
lication, but I leave the Reader to what he 
pleaſeth. Better Things are to be hoped of all 
concerned in Publick Government. 
Since the Preſs ſeems open, and Lawyers Books 
are publiſhed without a Licenſe, another may aſ- 
ſume the ſame Liberty with equal Authority, and 
with more Reaſon, when his, Province is only to 
correct the Miſrepreſentations of Things, Ac- 
tions and Perſons, tho' made by Authors of Age, 
Experience, Figure and Learning, (I will not 
ſay Candour or Honeſty, ) eſpecially ſince they 
are private Men, and having vented their own 
Thoughts in Print, they remain no longer theirs, 
but are equally expoſed to the Cenſure or Ap- 
plauſe of every Reader. Beſides, *tis generall 
preſumed, that an Author expects a public 
Animadverſion, or otherwiſe he would never 
have become ſuch. He preſumes his Arguments 
irrefragable, and then an Anſwer does him no 
Miſchief; and if they are otherwiſe he deſerves 
it. And ſurely he ſtands as liable to be cor- 


rected by others, as others were to be cenſured 


by him. And it is more warrantable certainly 
to write and print for the Vindication of for- 


mer Proceedings, than it can be either candid or 
genteel to arraign or expoſe them; eſpecially, 


fince to do ſo, is, and muſt needs be, miſchie- 
vous to paſt, preſent, and future Governments, 
as Experience will unqueſtionably teach us; but 


the other is, and will be of Service to future Ad. 
miniſtrations, by maintaining the Reputation and 
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It is well known, that the Lord Ruſſe! being 
ſo unfortunate as to fall under the Accuſation 
of Treaſon, was the molt pitied of any under thoſe 
Circumſtances, by all who knew either his Fa- 
mily or perſonal Character; great Expectations 
were then had of the Iſſue of that Trial, the 
Event gave great Occaſion for Diſcourſe after- 
wards, and almoſt ever ſince; the printing of 


his laſt Speech, with the ſeveral Anſwers to it, 


did much augment the Talk. It cannot but be 
remember'd how various and different the Senti- 
ments of moſt were upon that Subject; the De- 
bates concerning it generally concluded in a 
Pity to his Perſon and Relations, as a great Mil- 
fortune upon both, and in Truth upon the Na- 
tion, that a Gentleman of ſuch Qualifications 
ſhould be guilty of ſo much Inadvertency (to 
ſay no worle) as to engage ſo frequently in ſuch 
Conſults as he unhappily did. Some blamed the 


” Jury, moſt cenſured the Witneſſes, but very few 


arraigned either Counſel or Court; and in truth, 
the Fairneſs and Indifferency of that Trial was 


ſuch, that his own Relations were pleaſed, and his 


Enemies angry, with thoſe that then ſat upon the 
Bench; and thus it continued till the preſent 


Revolution. 
Then the Memory of that unfortunate Gen- 


tleman was revived by the Publication of a De- 


fence of his Innocency; the Name ſubſcribed ro 
the Title-page is fo great, that I ſhould be a- 


' fraid to proceed, but that Iam reſolved not to be 


known; and therefore if any thing falls from my 
Pen indecent or diſreſpectful, he mult excuſe it as 
a Privilege claimed by Authors, eſpecially of 


Books that have no Name to them. 


To begin at the End; for what Purpoſe was 
that Pamplet printed? | | 

It could not be for the Good of the Nation, 
as a Means for Conſumption of Paper; for, as I 


have been told, that's a French Commodity. 


It could not be for the Bookſeller's Profit on- 


ly, for a Reaſon to be gueſſed ar. 
It could not be for the ſake of that Lord's Me- 


mory, or any of his ſurviving Relatives ; for no 


Man will think it a Service to them, to renew 
the Thoughts of that unhappy Accident in ſo 
noble, ancient, and worthy a Family. In truth, 
the whole Treatiſe is nothing but a painting to 
the Life the too deep Concern of that Branch on't 
in a weak-as well as criminal Enterprize; for what 
elſe doth ſignify the Expreſſion, pag. 4. that be- 
ing preſent- at a Conſult of Traitors a ſecond 


Time, or oftner, raiſes a ſtrong Suſpicion, that 


the Party who does ſo, likes 1t, conſents to it, 
and approves it; or elſe he would have forborn 
after his having been once amongſt them. And 
many other ſuch Expreſſions there are with the 


like Reflections, as pag. 7. that Rumſey and Shep- 


ard, the two firſt Witneſſes, Sc. raiſe a ſtrong 
Suſpicion upon my Lord, and make 1t probable 


that he was guilty. And in the ſame Page the 


Author ſeems to agree him guilty of Miſpriſion. 
And pag. 17. he re-publiſhes the Evidence of 
Rumſey, that there was a Conſent, and this the 
Author agrees to be High Treaſon ; but he then 
endeavours to invalidate the Credibility of that 
Evidence, by ſhewing the Wildneſs of his own 
Memory. Now how this could ſerve the Repu- 
ration of the Deceaſed, or cure the Reſentment 


of his Relations upon that Account, I confeſs 
_ - myſelf utterly unable to imagine. Nor can an 


Reader ſuppoſe the Title verified by the Book, 


viz. A Defence of Innocence, when there's not on 
Word to be read of it but in the Frontilpiece 
Surely there's no Thanks due to the Author from 
that Family, no more than was an extraordinary 
Fee due to that Lawyer who pleaded for a De 
tendant to this Effect: My Client, I mu 72 
is a Mag, but not fo great a Mag as the "Rk 
the ether Side would repreſent bim; their Pre 7 
very firong, but not ſo ſtrong as they <worl} Bea} 2 
to be; our Defence is but dark and weak, by; an þ 
weak as they won!ld argue it. So that the Book 
could not be writ for a Service to that Famil 

unleſs a Conceſſion of Guilt can be called a 7. 
dication of Innocence. | ; 

It could not be for the fake of the Govern- 
ment: For it can never be deemed a politick 
Service to rake into old Sores, when lenifying 8 
moderate Methods are more adviſable; and it 
every thing ſhould be re-publiſhed which hath 
given Diſguſt ro the People, few would elcape 
the Laſh, the Righteous themſelves would ſcarce. 
ly be faved, for abundance of them have tript 
either in their publick or private Converſation 
and ſome in both, and that notoriouſly too: 1 
name no body. Beſides, the Government muſt 
of neceflity never allow the Doctrines divulged 
in this Pamphlet, unleſs 'tis intended that its Be- 
ing and Continuance ſhall be as precarious as a 
Beneplacito Judgeſhip, and as dependent upon the 
People's Humour as that is upon the King's: 
Nor can any Government Countenance and en— 
courage the Arraignment of a conſiderable Num- 
ber of wealthy worthy Citizens, with the Printed 
Cenſure and Inſinuation of their being a parcel of 
corrupt, ignorant, injudicious, diſhoneſt, and par- 
tial Fellows, and this is done to the full, when 
ſaid, that the contrary would have ſworn to a 
Nor Guilty, or at leaſtwiſe they ſhould, if the 
Author had been there. But moſt of his Rea- 
ders are of another Opinion, notwithſtanding the 
ſecond Letter, pag. 7. 

It could not be for the ſake of popular Ap- 
plauſe; for it's thought, that the Treatiſe will 
never deſerve or procure it, eſpecially if you 
take it in Pieces, and conſider them apart, and 
with ſober Reflections. So that no Man can tell 
what it was writ for. 

When the Title of the Book, and the Name of 
the Author was firſt publiſhed, Mankind was full 
with a pregnant Expectation of ſome rare, ab- 
ſtruſe, uncommon Learning upon the Point of 
Treaſons with which the World was before un— 
acquainted, No Man looked for a Preachment 


concerning the Body and Blood of our Saviour, 


the World to come, and the Guards of Heaven, 
as Topicks proper for an Animadverſion upon 
that Trial, eſpecially from ſuch an Author. But 
there's nothing ſtrange under the Sun. 

The Pretace is an Encomium upon the Au- 
thor himſelf, declaratory of his Readineſs for pub- 
lick Services, and ſeems to be calculated for a 
Cooler, or a Defence againſt the Heats and Ri- 
gours of an harſh and oppreſſive Government, 
tor an Help to ſuch as may poſſibly hereafter 
fall into the like Danger and Trouble: And to 


teach the People the Fear and Jealouſy of a Poſ- 


ſibility of ſuch Occurrences again, can never be 
thought a publick Service. As to Part of the 
Preface, it 1s ſo dark, that a lender Underſtand- 
ing can never reach the Senſe of it, I mean that 
long Paragraph, The Copies of, &c. 

The firſt Letter begins with a ſeeming Shew 


of 
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„a bold Reſolution in the Author to perform 
the Duty of a friendly Counſel, maugre all the 
Iaconveniencies that might happen to himſelf 
thereby. But it concludes with an extraordina- 
ry Caution and Care to prevent all Danger, even 
to ſuch a Degree as much diminiſhes the Credit of 
that invincible and heroick Reſolution at firſt 
boaſted of. And if his Courage had been fo ſtrong, 
why were not theſe Letters publiſhed formerly, 
-nd in Times, when, in the Author's Judgment, 
there was more Occaſion for their Uſe, than the 

reſent can poſſibly afford? But rather it may 
be again aſked why they are printed at all, the 

Obſcrvations contained in them having been 

-inted not above 500 Times already, and per- 
haps with as much Advantage? Was it a Secret 
ro the World, that a Variance between the In- 
ditment and the Evidence might be alledged 
on the general Iſſue? Did no Man in Town 
know that Treaſon and the Miſpriſion of it are dif- 
ferent Crimes? Is the Diſtinction between them 
ſuch a new Invention, and fo very uſeful, as to 
be an equivalent for the want of Counſel in Ca- 
pital Trials, as the Preface and Letter do inſinu- 
ate, if they do any thing ? Who ever doubted, 
but that Proofs of Treaſon muſt not be by Hear- 
ſay or Argument only? Was it ever a Queſtion 
for this hundred Years, but that every Indictment 
of Treaſon muſt contain an Overt-A&? Or that 
ſels than two Witneſſes was allowable for proof 
of that Crime? Or did any Man ever ſcruple 
but that Keb/:'s Statute-Book contains a true 
Copy of the 13 Car. 2. cap. 1. which requires 
Witneſſes credible? Now if theſe Queſtions muſt 
be anſwered in the Negative, how can the Ad- 
vice of theſe Letters be aſſiſtant to a better De- 
fence than was known long ſince? 

The Book itſelf begins with Stories of Tran- 
ſubſtantiation of Bodies, and Tranſmigration of 
Souls, as much to the Purpoſe, as the Parſon's 
Text was to his Doctrine, who preachd upon 
the Certainty of the Day of Judgment from that 
Verſe in Geneſis, And Adam knew Eve, and ſhe con- 
ceived, &c. But perhaps the Author intended all 
that firſt Page for a Flourith, and to entice his 
Reader into a patient Peruſal of what follows, 
and prejudice him againſt the Sheet he pretends 
to anſwer, He is very frank in ſ.yling it a Li- 
bellous Pamphlet, and the Author ſome rank 
bigotted Papiſt, but to what Purpoſe no Man 
can divine, unleſs it were to expole him to the 
Rage of the Mobile ; but his Name was never 
polted, and fo he is ſafe from that Danger. 

The Aſſertions are two, that there was neither 
Charge nor Proof; that the Indictment and Evi- 
dence were both inſufficient. 

I mult confeſs that it would be a mighty Ad- 
dition to the Liberty of the Subject, to have the 
Law eſtabliſhed and declared to be what the late 
Judge doth argue it is; for then there would be 
a Freedom for Malecontents to endeavour their 
own Satisfaction by Conſpiracies and Conſults, 
and that with Impunity. But as the Law was, 
and always hath been taken to be, an Engliſh Sub- 
ject hath very little Colour for his Pretence to 
tuch a Priviledge as that Doctrine gives. 

The Indictment is, that at ſuch a Place and 
Time he did compaſs and imagine not only to deprive 
the King of his Government and Royal State, but to 
kill and put him to Death, and to procure a miſera- 
ble Slaughter among ſt the King's Subjefts; and to 


ſubvert the Government of En land, and to raiſe 
Vor. III. F je 


a Rebellion againſt the King. Then follows, Thai 
to fulfil and perfect theſe Treaſons and traiterons Ima- 
ginations, he, together with other Traitori, did then 
and there with them traiteroufly conſult, con fire, cn. 
clude and agree, to raiſe a Robzllion, and 19 Hie 
and deſtroy the Guards of the King's Perſon, con- 
tra, &c, Now whether theſe laſt Acts be not a 
natural and genuine Evidence of the former, jer 
any rational Man judge. But I will particularly 
prove, that this Indictment was ſufficient to war- 
rant the Judgment which the Court gave, and 
pronounced upon a Verdict, that the Accuted 
was guilty of that Fact in the Indictment, and 
then anſwer the Objections ſtarted againſt it. 

Firſt, There's a ſufficient Treaſon alledged. 
And, ſecondly, Here's a ſufficient Overt Act; 
both theſe I'll agree are neceſſary, and if either 
were wanting, the Indictment was naught. Now 
it muſt be agreed to me, that the firſt is clear and 
plain; for by the Law, to compaſs or imagine 
the Death of the King, Queen, or their eldeſt 
Son, is High Treaſon. It is true, by the ſame 
Law, ſome Open Act of which human Juſtice 
can take a Conuſance, is requiſite to be proved; 
the very Words of the Statute do expreſly require 
it; and in truth it is no more than what muſt 
have been, had no ſuch Words been uſed : For 
Thoughts are ſecret, and can never be arraigned, 
proved, or cenſured, any otherwiſe than as they 
are diſcovered by ſome Overt Act; fo that the 
Clauſe requiring an Appearance of the Compal- 
ſing and Imagination by ſome Overt Act or Open 
Deed, is no more than would have been implied- 
ly requiſite, had the Clauſe been omitted. Tis 
the Imagination and Compaſſing which is the 
Treaſon, that alone is the Crimen la Maj atis, 
which is prohibited and condemned; the Overt 
Act is not the Treaſon, that's only a neceſſary 
Circumſtance, without which no Court can ever 
take Conuſance of the other. And it is neceſſu- 
ry to alledge ſome ſuch Deed, & nece/ftate rei, 
without reſpect to the Words of that Statute, [ 
inſiſt the longer upon this, becauſe it is uſed as an 
Objection, that the Clauſe of proveably aut by, 
Sc. is reſtrictive, whereas it is not ſo; for it is 
only to make that firſt ſpecified Treaſon of Ima- 
gination and Compaſſing to be a thing intelligible 
and triable : And farther to prove this, it is con- 
ſiderable, that this Requiſite of the Overt Act is 
of Uſe and Neceſſity barely, and only in the 
Caſe of that which is firſt mentioned, viz. Com- 
paſſing. For the other ſorts of Treaſon are Acts 
themſelves whereof Notice may be had, as levy- 
ing of War, violating the Queen's Bed, and the 
like; and in an Indictment you need only alledge 
the Facts themſelves, as that there was a War 
levied, there was a carnal Knowledge had, and 
the like. And this farther appears from the very 
Form of Indictments uſed ever fince that Statute ; 
for there never was an Indictment (and if there 
were, it could never be good) barely averring 
an Overt Act without an expreſs Allegation of 
the Compaſſing. 

Then the Matter reſults ſolely into this Que- 
ſtion, whether the Fact here laid be naturally and 
neceſſarily declaratory of the Party's Imagination 
to deſtroy the King; for if ſo, the Indid ment 
is undoubtedly good; and it can never be cal- 
led a conſtructive Treaſon, or a thing deviſed by 
the Judge's Interpretation of the Statute; for they 
adjudge no more Treaſon, than what the Statute 
declares, and that is an Imagination of the King's 
< 43 23 Death; 
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Death. Now whatſoever is ſignificative of a Man's 
Intention or Imagination, 1s a ſufficient Overt 
Deed to demonſtrate, that that Man had ſuch In- 
tention or Imagination; and whatſoever is exprel- 
ſive or ſignificative of a Man's intending, com- 
paſſing, or imagining of the King's Death, 1s a 
ſufficient Overt Act to prove and make ſuch a 
Man a Traitor within this Law. Now that a 
Conſult about, and an Agreement and Conclu- 
ſion actually to ſeize the King's Guards, and raiſe 
a Rebellion, are a natural and genuine Declara- 
tion, that the Perſon who did ſo conſult, agree 
and conclude, did compaſs and imagine the 
Death of che King, is ſurely plain enough: For a 
Rebellion, if ſucceſsful, can determine in nothing 
elle but the King's Death, either natural or civil, 
which is all one within this Law; now he that 
deſigns and intends the neceſſary Means naturally 
conducing to a particular End, that Man may 
certainly be ſaid to intend and deſign that End, 
Cauſa Car/e eſt Cauſa Cauſati. If the Deed tend 
and conclude to the Execution of the Treaſon, 
that's a ſufficient Overt Act, ſays Coke, 3 Lift. 12. 


And in the fame Book, fi. 6. he hath theſe 


Words, That he who declareth by Overt Act to de- 
roſe the King, is a ſufficient Overt Att to prove, that 
he compaſſeth and imagineth the Death of the King; 
and fo it is to impriſon the King, to get him into 
his Power; and to manifeſt the ſame by ſome O- 
vert Act, this is allo a ſufficient Overt Act for the 
Intent aforeſaid. 

In 3 List. p.12. *tis held, That a Preparation by 
ſome Overt Act to depoſe the King, or take the 
King by Force and ſtrong Hand, or to impriſon 
him cill he hath yielded to certain Demands, that 
is a ſufficient Overt Act to prove the compaſſing 
and Imagination of the King's Death; for that 
this, upon the Matter, is to make the King a 


Subject, and to deſpoil him of his Regal Office; 
and ſo he ſays it was reſolved by all the Judges of 


England, Fil. 1 Fac. 1. in the Caſe of the Lord 
Cebbam, Lord Grey, Walſon and Clark, Seminary 
Prieſts; and fo he tells us in the fame Place, that 
it had been reſolved by the Juſtices in the Caſe 
of the Earls E. and S. Now if we conſider the 


Reaſon why theſe were Overt Acts of Treaſon, it 


will appear to be only becauſe of their natural 
Tendency to the Accompliſhment of that parti- 
cular Treaſon of Compaſſing, which holds the 
ſame in the Author's Cate, as well as in thoſe 
there mentioned. 

A Conſpiracy with a foreign Prince is agreed 
by my Lord Cote, ib. 14. to be Treaſon, if it be 
ro invade the Realm; and an Overt Act of ſuch 
Practice to be a ſufficient Overt Act of a com- 
paſling the King's Death; and the Reaſon is, be- 
cauſe ſuch Actions cannot be thought to be in- 
tended for any other Purpoſe ; and yet that par- 
ticular Act may be accompliſhed; and it may ſo 
happen as that the King's Death may not follow, 
and yet they are Overt Acts of that treaſonable 
Imagination, becauſe of their Conduciveneſs and 
Tendency thereto. The Caſe of Cardinal Pole 
was, writing a Book of the Pope's Supremacy, 
in which were contained Incitements of Charles 
the Emperor to an Invaſion of this Realm; and 


that was held an Overt Act of imagining the King's 
Death. In the Lord Cobham's and Sir Walter Raw- 


leigl's Caſe, x Conſpiracy, Conſult and Agree- 
ment to promote an Inſurrection and procure an 


Invaſion, was held an Overt Act, 1 Fac. 1. and 
their meeting, conſulting and agreeing, was laid 


as an Overt Act, though diſcovered before the 
Thing took Effect. Dr. Stor)'s Cafe, which 18 
mentioned by the Lords Dyer and Cote, was ng 
more than a Practice or Perſuaſion to promote 
an Inſurrection and Invaſion, and the Overt Act 
that was alledged, was the writing of Letters for 
that Purpoſe, which is no more influential to. 
wards it, not ſo much as frequently meeting, con- 
ſulting and conſpiring, and at laſt concluding and 
agreeing to make an Inſurrection. The Cafe of 
Mr. Coleman was no other; for whatſoever the In- 
dictment laid, the Evidence was only of Letters 
to the like Effect (as to this Point) with thoſe of 
Dr. Stery; and the Caſe of Dr. Story was before 
the 13 Elis. which made a new Treaſon during her 
Life; for the Trial was in Hilary Term, and the 
Parliament did not begin till April following, A 
Machination or Agreement to raiſe a Rebellion 
naturally tends to the Deſtruction both of King 
and People, and an Advice to it hath been ad- 
Judged ſo. As in the Reign of Hen. 4. one Balſha! 
going from Landon, found one Bernard at Plough 
in the Pariſh of ey in the County of Hertford ; 
Baijha! told him, that King Rich, 2. was alive in 
Sco:land, (which was falſe, for he was then dead) 
and adviſed him to get Men, and go to King Ri- 
chard, in Mich. 3 Hen. 4. Rot. 4. you'll find this 
adjudged Treaſon. Tirogmorton's Caſe is as plain, 


for his was only a Conſpiracy to levy War within 


this Realm; he did not join in the Execution, 
and the Conſpiracy alone was declared to be a ſuf- 
ficient Overt Act by the Judges: 'Tis no An- 
{wer to it, to ſay, that a War was afterwards le- 
vied, for q024 him 'twas a bare Conſult ; his Of- 
tence was no more than that. In Sir Hæury Hane's 
Caſe, Meeting and Conſulting were alledged and 
held to be Overt Acts. The Caſe of Conſtable, 
mention'd in Calvin's Caſe, was only an Act tend- 
ing to depoling the Queen, as diſperſing Bills in 
the Night, that Edi. O. was alive and in Fance, 
and held an Overt Act declarative of his compaſ- 
ſing her Death, and he was executed for it: And 
in the Report of Calvin's Caſe you have ſeveral 
other Caſes mentioned, where Endeavours to 
draw Subjects from their Allegiance have been 
adjudged Overt Acts of this Species of Treaſon, 
the compaſſing, Sc. 

The Word Compaſs in the Statute is of a larger 
Extent than only to mean an actual Aſſault on 
the King's Perſon, and an Endeavour to cut his 
Throat; it moſt certainly implies any Conſult or 
Practice of another thing directly which may pro- 
duce that Effect, as the diſſuading People from 
their Fidelity: Such was Ocven's Caſe in King Ja. J. 
his Time, in the 13* Year of that Reign. This 
Advice was to this Effect; That King James be- 
ing excommunicated by the Pope, might be kil- 
led by any Man, and that ſo to do was no Mur- 
der; for being convicted by the Pope's Sentence, 
he might be ſlaughter'd without a Fault, as an 
Executioner hangs a Criminal condemned by 
Law, and for this he was hanged as a Traitor. 
He that denies the Title to the Crown, and en- 
deavours to ſet it upon another's Head, may do 
this without a direct and immediate deſiring the 
Death of him that wears it; (ſo ſaid Saint-John in 
his Argument againſt the Earl of Strafford;) and 
yet this is Treaſon, as was adjudged in the Caſe 
of Burton, and in the Duke of Nezfoll's Cale, 
13 Eliz, This denying of the Title, with Mo- 
tives, tho' but impliedly of Action againſt it, hath 
been adjudged an Overt Act of compaſſing the 
| I King's 
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orted in our Law-Books, but I do not particularly 
mention chem, for that their Authority in ſome of 
them is very lender, and may be ill uſed, to the 
ſtraining of raſh and unadvited Words into a Signi- 
ſeation of a Man's compaſſing, when perhaps the 
Man never thought as he ſpoke : However all of 
them do cvince, that adviled and deliberate Prepa- 
oving to a Danger to the King's Perſon, 
} ave all along been held Overt Acts of a compaſſing 
his Death; and ſome of them prove, that Prepa- 
ves and Motives to the levying of a War have 
been held Treaſon, as was Sir William Aſhton of 
:1 Hen. 6. mentioned in Cro. Car. 119. 
| reflecting upon the King, and 
writing Letters to the Men of Ken, exciting 
them to riſe to aid the then Duke of 297k, &c. 
14 ozerram levand un, and no Mention of any War 
actually levied. G-rmain and Taylc;*s Indictment 
hach very little more in it mentioned, than the 
Ike Preparations and Incirements to a Rebellion 
and yet the Treaſon there laid was a compaſſing 
of the King's Death, anno 2 Ed. 4. The Cale of 
as Burdett, in 17 Ed. 4. as at large it appears 
in the ſame Report of Crs. Car. amounts to no 
more than the Indictment in Queſtion, viz. that 
he compatſed the King's Death: and to accom- 
pliſh chat Intention, he did diſperſe divers Writ- 
ings, Sc. ad intentionem that the People ſhould 
ric and levy War, Sc. the Judgment in that Caſe, 
Drawing, Hanging and Quartering. The like 
in Cllinghourn's Cate, 2 Rich. 3. in the ſame Rep. 
122, where he is indicted in like manner, for ex- 
citing and moving the People to an Inſurrection 
and War, and he incurred the like Judgment; 
which Caſes are infinitely ſhort of this in Que- 
ſtion: And it cannot but be wonder'd that any 
Man who has read them ſhould queſtion, whether 
nd conſpiring about Riſing, and an 
actual Agreement and Determination to riſe, be 
an Overt Act of compaſling the King's Death. 
In the very Trial of the Lord St ird it is affirm- 
ed by Sir Milliam Jones (who was certainly of 
great Authority with the Author) that the meet- 
ing and conſulting together is an Overt Act, tho? 
the Thing agreed on be never put in Execution; 
and 'tis there reſolved by the Judges, that the 
lame Treaſon may be proved by two Witneſſes to 
ſeveral Overt Acts, tho? one ſpeak of Words or 
Actions that were ſpoken or done at one Time 
and Place, and another ſpeak of Words and 
Actions at another Time and Place; which ar- 
gies, that Words, much more a Conſult and A- 
greement, may make an Overt Act. Even in 
the Cafe of Stephen Colledge, in which though the 
trial hath been cenſured, yet the Indictment ne- 
ver was, and in that Indictment the Treaſon is 
laid as in this Caſe, that he traiterouſly imagined 
and compaſſed the King to depoſe, kill and de- 
roy; the Overt Acts are, that he armed himſelf, 
ind aqviſed others to arm, 
Words, Sc. Here was no War levied, only a 
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as it was in 7ohn Sparbawk-'s Caſe, 
Palch. 3 Hen. 4. Rol. 12. The like was the Cale 
gh, Acoater, who was indicted for a Treaſon 
of that Nature in Kl, and the Indictment re- 
oved into B. K. Trin. 18 Edi. 4. fee Rot. 17. 
ind he was thereupon afterwards out-lawed as a 
Traitor; and fo was Tvo. Heber at the ſame Time; 
ad Words ſignificative of an actual Intention have 
deen held fo, as are the Opinions of 7elver, 107. 
- Arthur Crobagan's Caſe, Cro. Car. 33 2. and a- 
dance of others might be named as they are re- 


and ſpoke ſeveral 
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Preparation, and yet that was allowed an Overt 
Act: And as for the Words, if they are allowed 
to be one, with much more Reaſon may meeting, 
conſulting, concluding, and agreeing to do. 

As to the Objection, ſurely there is no Weight 
in the firſt, which is Page 10, that criticiſes upon 
the Word Fait Act, and that 'tis only a Meeting 
to agree, and an Agreement to do, but *twas not 
done. Suppoſe they had concluded and agreed 
to poiſon or ſtab, Sc. according to the Opinion 


in that Page, this was no Treaſon; for *tis only 


agreeing and concluding upon a thing to be done, 
but it is not done. He doth in Page 13. argue, 
that this can never be an Overt Act of compaſ- 
ſing the King's Death, becauſe levying War is a 
diſtinct Species of Treaſon, and a conſpiring to 
levy War is not a levying War; and even levying 
War itſelf cannot be aſſign'd as an Overt Act of 
Compaſſing, unleſs the Indictment were particu- 
larly for that; but ſurely another ſort of Act that 
ſavours of another Species of Treaſon, if it natu- 
rally conduce to the accompliſhing of the firſt 
Species, viz. that of Compaſſing, it may be aſ- 
ſigned as an Overt Act of it; and Sir Henry Vane's 


Caſe is quite otherwiſe, for there a levying War 


was the Overt Act alledged of the Compaſling, 
and allowed by all the Judges; and all the Indict- 
ments in the Yet upon Monmouth's Rebellion 
were ſo, and yet drawn by very good Advice 
Beſides, what Anſwer can be given to the Caſes 
which I have cited, where Conſults, Conſpiracies, 
Practices, Advices, Letters, Perſuaſions, and o- 
ther Motives and Preparatives to an Inſurrection, 
have been held Overt Acts of an Imagination of 
the King's Death, tho' no War was levied, tho' 
no Inſurrection was made. 

*Tis apparent from what was ſaid before, that 
to take the King Priſoner, or to ſeize his Perſon, 
is a compaſſing of his Death; and if ſo, then to. 
ſit in Council ro conſpire the effecting of that, is 
an Overt Act of compaſſing the King's Death; 
and this Caſe amounts to that: Here was a Con- 
ſultation to ſeize upon the King's Guards, which 
could tend to nothing but the ſeizing of his Per- 
ſon; and then the Conſequence is plain. The 
Author ſays, Page 14. If it had but been alledg- 
ed in the Indictment, that in purſuance of the 
Conſulr and Agreement, there had been a View 
of the Guards, and a Report made that the thing 
was feaſtble, this would have been more to the 
purpoſe. How much more no Man can tell; for 
every Objection in the Book would have been 
as good againſt that as this. The great Objection 
he ſeems to rely on, is, That the Law takes no 
notice of them: For once I will ſuppoſe that it 
doth not, and then let us obſerve if any Argu- 
ment can be drawn from thence: Perhaps the 
thing was not uſed or known when the 25 Edew. 3. 
was made. Can nothing be Treaſon, if the Plot 
laid to accompliſh it be concerning a thing not in 
eſſe at the time of the Statute? Certainly it may. 
It ſeveral Malecontents ſhould conſult and agree 
and prepare (in order to an Inſurrection) to ſeize 
the Tower, Portſmouth, Hull, and Plymouth Fort, 
would not this be an Overt Act of Treaſon? And 
yet our Law takes no notice of any Garriſons there 
or any where elſe; they have no relation to the 
Militia, nor were there any Arms in thoſe Places 
in Edw.3. his time that we read of in our Law- 
Books: If this be otherwiſe, why did not the 
Author find fault with Rou/e's Indictment, which 


was tried much at the ſame time with this in que- 
ſtion? 
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ſtion? Suppoſe all the Gentlemen Penſioners, 
Grooms of the Stool, Gentlemen of the Bed cham- 
ber, and the like, killed in the Night, and the 
Doors in Mobite-ball broken up, and all the 
Swords, Muſkets, and Piſtols were taken away, 
and yet it happen'd that the King's Perſon was 
left untouch'd ; would this be an Act of Burglary 
and Murther only? We have no Law-Books that 
take notice of Arms at //bite-ball or ſuch Names 
as thoſe Servants go by; and ſuppoſe, at the fame 
time, upon the Conſult, that the Conſpirators 
did move, diſcourſe, debate, and Conclude of 
an Inſurrection, would it not then be Treaſon? 
If not, nothing can be ſo, unleſs the King's Per- 


ſon be murthered or ſeized; and the Statute 


ſhould not have ſaid Compaſs or Imagine, but 
Seize or Kill, Sc. Ir ſuffices then, that the 
Guards are in common Underſtanding known to 
be uſed and employed for the Attendance upon 
and Preſervation of his Perſon. If common Senſe 
and Reaſon be judge, no Man can think but that 
he who intended to move an Inſurrection and 
ſeize the Guards, had a further Deſign upon the 
King's Perſon; and then it's Treaſon ; it other- 
wiſe, the King of England is in a worſe Condition 
than the worſt and meaneſt of his Subjects; tor 
a King muſt not, cannot, in or by our Law, al- 
ſault, ſtrike, ſeize, attack, or impriſon in Perſon, 


and conſequently cannot defend himſelf; and 


ſhall not his Servants, Guards, and Attendants 
(which are all of the ſame Nature) wear a Sword, 
or carry a Muſket before him? If they do ſo, is 
it not ther known that they do it? If it be com- 
monly knowa to be ſo, doth not he that ſeizes 


and deſtroys thoſe Attendants, endanger the 


King's Perſon? And if that be ſo, the Inference 
is eaſy. It can never be, it will never be allow- 
ed for Law, that a Seizing all the King's Guards 
is only a Breach of the Peace, unleſs we renounce 
the Law, and will judge more by Inclinations 
and Partyſhips than by Reaſon and Precedents. 
As to the diſtinctions between an actual ſeizing 
them, and a Conſult and Agreement to ſeize 
them, what I have urged before overthrows it; 
and what the Author ſays doth not maintain it, 
for both have a tendency to the Execution of 
the Treaſon intended. 

Iwill not take the pains to remark upon all 
the Inconſiſtences of the Conceſſions and Denials 


in the Book; they are obvious to the Readers. 


As to his Quarrel at the King's Guards as an ille- 
gal thing, and terrible to the People, ſomewhat 


of the French Growth, I hope the King will al- 


ways preſerve them for his own perſonal Preſer- 
vation, notwithſtanding the Author's Opinion. 
As to his Temporary Laws, which declare Words 
Treaſon, moſt part of them were affirmative of 
the Old Law, and were made only in Compli- 
ment to a New-crown'd Head, when they prohi- 
bited nothing but what was before ſo; and for 
the reſt, no Concluſion could be made from them 


for the maintenance of his Aſſertion if he had 
repeated them; which ſince he does not, nor 


will I. | 
As to the Caſes cited by the Author of the 
Antidote (which I have mentioned,) he agrees 
to Conſtables Caſe, but does not diſtinguiſh it in 
its Reaſon from that in Diſpute. He denies the 
Authority and Law of Dr. Story's Cafe, which no 
body ever denied before him. He ſays that in 
the Lord Colbam's Caſe there were People aſſem- 
led, but gives not any Anſwer to what the An- 
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tidote affirmed, viz. That the Overr Act et 
ken notice of in the little Book, called, 2 Ples 
of the Crown, was only the Conſpiring to 1 
an Inſurrection. He doth confeſs, that in * 
Lord Grey's Caſe there was only a Confpiracy : 
He ſays, that in Sir Henry Yane's and Plunp,:, 
Caſe rhere were ſeveral other Ingredients 6 
mount them to Treaſon ; but what they Were ng 
body mult learn, at leaſt not from the Autor 
for he names none of them. g 
He conſumes half a Page in an Encomium ub. 
on the Judiciouſneſs of that Court, which made 
conſcientious legal Scruple, Whether the Murther 
of a Miſtreſs by her Servant were Petit-Treafon 
by reaſon of the difference of her Gender? Bur 
at laſt he tell us, that the Judges of the Commun 
Pleas did upon much Deliberation ſatisſie thoſe of 
the King's-Bench, that Maſter and Miſtreſs were 
in effect but one. | 
In the coucluſion of the firſt Letter, he ſays 
that conſpiring againſt the King's Perſon, is moſt 
juſtly taken to be to conſpire againſt the King's 
Life; but in the Book he will not allow a con- 
ſpiring and agreeing to ſeize (i. e. beat and de- 
ſtroy) the Guards, which are ordinarily and com- 
monly known to attend the King's Perſon, to be 
a conſpiring againſt his Perſon; which whether it 
be or not, the next Trial of this Nature will de- 
termine. Now, after all, what can be a greater 
Reflection upon the Learning, Judgment and In. 
tegrity of the King's Council, Judges and Recor- 
der, than to declare and publiſh in Print, that the 
firſt proſecuted, the fecond tried, and the Jaft 
condemned a Gentleman as a Traitor, when the 
Charge had nothing in't of that Nature : If true, 
the bare printing it is unbecoming the — Bur 
as for their Reputations, let them juſtifie them- 
ſelves. The reaſon of my undertaking to explode 
ſuch a Reflection, was my own aud every Man's 
Duty to the preſent Government (the King and 
Queen's Majeſties being both concerned, and e- 
minently too, in the Conſequence of ſuch Do- 
ctrines) and a Love to my Countrey-men, that 
they may not preſume upon the Authority of ſuch 
a Defence; for if they do, they may find their 
Miſtake, when nooſed through the Power of 
Truth, the contrary Opinion. | 
As to the Proof I will not rake into it, ſince 
the Author hath repreſented too much of its 
Strength, and De mortuis nil niſi bonum, it can 
never be thought a grateful Province to debate 
or convince of Guilt ; but yet I may ſay ſo much, 
that there was Evidence enough to juſtifie all 
concerned in the Proſecution and Trial, though 
for ſeveral Reaſons the Attainder is fit to be re- 
verſed, but hardly for thoſe which this Author 
mentions. | | 
Since the Writing of this Sheet, there came to 
my Hands a Treatiſe, calling it ſelf, The Lord 
RuſſePs Caſe, which ſavours more of Policy than 
Law, and his Topicks are the Rights of the Peo- 
ple and Power of Parliaments; they argue the 
Author to be a greater Stateſman than Lawyer, 
and therefore much too great for me to encounter z 
and a debate concerning the Heads he inſiſts on, 


is neither ſafe nor allowable without Doors. I 


ſhall make but three Remarks on what he ſays: 
Firſt, he may aſſure himſelf, That that Power 
from which he argues his Law, is now apparent- 
ly lodged in the Commonalty, not in the Nobi- 
lity. Secondly, the King's Solicitor (whom he 
reflects on) twittered more Reaſon and Law than 

yet 


* > 
p 
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et hath been or ever will be anſwered: And third- 
iv, The Indictment contained no new conſtructive 
© reaſon, bur only that which was plainly and di- 
realy declared in and by the 25 Eqw. 3. if the 
Letters of it make Words, and the Words Senſe, 
and one Man may be allowed able to read them 
as well as another. yo 


Since the Writing of the laſt Paragraph, there 


came to my Hands another Pamphlet, written 


by a new Obſervator; but I ſuppoſe the Judges 
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that ſhall be, will correct that ſort of Licentiouſ- 
neſs which he aſſumes in his Remarks: Which if 
they do not, they'll have fine eaſy Places on't as 
well as their Predeceſſors; and much good may 
it do them. 


tas parentum pejor avis tulit 
Nos nequiores, mox daturos 
Progeniem vitioſiorem. Horat. 


. 


A Second Vindication of the Magiſtracy aud Government of England, by way 
| of Anſwer to the ſeveral Replies, &c. 


T is very obſervable, that ſince the late Revo- 
lution, nothing hath more diſturbed our Peace 
than the Liberty of the Preſs: And amongſt all 
our new Prints, the moſt malignant and miſchie- 
vous Libels on the preſent Government have 
been written by thoſe Lawyers who pretend them- 
ſelves the greateſt Zealots for its Honour and Ser- 
vice, which may be ſuſpected as falſe, unleſs it 
be withal conſidered, that ſome modern Royaliſts 
have nothing recommendatory of themſelves, but 
the Miſcarriages; of others, and others of them 
have ſuch great ones of their own, that an Exte- 
nuation or Excuſe is impoſſible, and therefore to 
cloud their own Deformities, they would blacken 
other Mens Reputations, and in order to it they 
have cenſured Innocence, and arraigned Laws; 
and where a Slip or Fault hath been, though 
ſo ſmall as ſcarcely to deſerve the name of one, 
they have magnified it into an execrable Villany; 
and for a colour of ſuch their Calumny and Slan- 
der, they have vented new Goſpel and Law both: 
Nay, they have broached ſuch Notions to the 
World, as are directly fatal to that Crown, of 
which they boalt themſelves the Makers and 
Supporters, and yet in doing ſo they pretend to 
merit — 

It is ſtrange but true, for the Fact is plain, and 
the Conſequence too: Upon the preſent change, 
the Republicans of both Gowns did deem it their 
Policy and Intereſt to beſpatter and reproach o- 
ther Mens Actions; and, like baſe and mean Spi- 
rits, gave ill Names and Words to every thing 
in which themſelves had not been concerned, 
and made Reviling ſo cuſtomary, that it is become 
the modiſh Sin of the Age. It is moſt certain, 
the old Ei], Honour, Frankneſs, Ingenuity, 
and good Nature is quite abandoned from ſome 
Companies and Places in the Town, and inſtead 
of Folly, we have aſſumed Vice in our common 
Converſation, inſtead of Drollery and Banter, the 
new faſhioned Wit at 's allows nothing as ac- 
ceptable but Lying and Slander; nay, the very 
Spark of a Courtier hath changed his Note: 
Whereas fulſom, groſs, and falſe Flattery was 
wont to be his Talent, he is now got to the 0- 
ther Extreme, i. e. revengeful, weak, and falſe 
Characters, both of Perſons and Actions: Which 
is the worſt is difficult to determine, but Falſ- 
hood is the moſt predominant humour in both; 
and that Age is ſurely unhappy, which is plagued 
with a Surteit of either, eſpecially when the Ex- 
ceſs is ſo great as now, that no Gentleman can 
be thought a good Companion, no Clergyman a 
true Proteſtant, no Lawyer an honeſt Enz/i/bman, 


no Courtier a Faithful Servant, unleſs he can, and 


do rail, and ſnarl, and ſcold, and that at Things 
that were juſtly uſed in former times, and muſt 
neceſſarily be uſed in theſe Times, and will be 
ſo in all Times whatſoever, even in S:cula S2c11lge 
rum: Theſe little ſtinging Animals do value 
themſelves upon their Honeſty, becauſe they find 
Faults, but it is ia Cafes where no Eye can ſpy 
them but their own; they value themſelves upon 
their Wit, , becauſe their Cenſures are ſharp and 
biting, but that is ſo eaſy, ſo very eaſy a Pro- 
vince, that Nature teaches even the rudeſt of 
her Breed to be fatyrical, and the Natural of- 


tentimes outdoes the pretended Scholar in Ri- 


baldry, and hath perhaps a better Faculty that 
way than Fancy for Picquancy of Reflection. 
Now as the Fatt is thus criminal and ridiculous 
both, ſo muſt the Conſequence prove fatal to the 
Government which they would be thought (bur 
intend not) to ſupport; for when once refolved 
to arraign all paſt Proceedings, they are forced 
for the maintenance of ſuch their Reflections to 
vent thoſe Opinions, Doctrines, and Rules in Di- 
vinity and Law, which have in every Age (fave 
one) been juſtly exploded, as deſtructive to the 


Honour and Being of the then Poſſeſſors of the 


Crown; and can conduce to no other end than 

the utter Subverſion of this, and every other Go- 

vernment that doth but ſmell of a Monarchy. 
It cannot be denied but in moſt Reigns there 


have been ſome Occaſions given for diſguſt ro 


the People, that Kings have born too hard upon 
their Subjects, that the Subjects have worthily 
complained of fome Warps from the Law ; but no 
Man ever with Senſe pretended that this 1s a Rea- 
ſon to induce a Belief, that every Act of State, 
and every Judgment of Law in former times was 
Arbitrary and Unwarrantable: No ſurely, the 
Publiſhers of ſuch Reflections are of another 
thought themſelves; and ſome folks imagine, they 
who formerly were engaged in ſeditious Practices 
againſt the Crown, would now upon the preſent 
occaſion explode that Law which doth condemn 
ſuch Practices, that they may with impunity repeat 
them whenſoever the King or his Miniſters ſhall 
chance to diſoblige them, and that this is the true 
reaſon of half the new Libels and Invectives up- 
on paſt Proceedings. | 

It is now apparent to all Mankind, that every 
Line, or at leaſt Page of ſome Men's Works are 


deſigned only as a Courtſhip to the Mob, by- 


bridling the Sovereignty, and clipping the Pre- 
rogative, even to ſuch a Degree, as doth ab- 
ſolutely deprive it of thoſe Rights, Powers, and 

1 Autho- 
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Authorities, which the ancient Law, continued 
Uſage, and our preſent Repreſentatives Conſent 
to allow it. 

To check this growing Itch of Pamphleting 
the Nation into another Change, and to vindicate 
the Rights of the Crown, and juſtifie the Magi. 
ſtracy of England, from the Obloquy which was 
in duſtriouſty throw n on it in one Particular, there 
was three Months ſince, a Sheet Printed and Pub- 


liſhed, at which ſome Men took Offence, but 


others were of Opinion, that its Publication was 
ſeaſonable and well timed; that its reflection on 
the trifling Defence which it aſſumed to anſwer 
were juſt and ſmooth, and very ſoft, conſidering 
the occaſion given for a more Satyrical Style, 


from the fondneſs and incoherence of the Defen- 


ders Expreſſions and Inferences, and that the 
mode of managing his Argument was modeſt and 
tender, with a decent and due regard to the Me- 
mory of the unfortunate deceaſed, which had ſuf- 
fered more than enough of Injury by that preten- 
ded Juſtification. 

A cholerick and ſedulous Enquiry hath been 
made after the Author's Name, but the Inquiſi- 
tor is ſtill at a loſs, notwithſtanding his Confi- 
dence of a certain Knowledge who it was thac 
came behind and ſtruck him, &c. But to give 


him ſome Satisfaction, after all his fatigue in ſearch- 


ing, I will aſcertain who it was not; he may al- 
ture himſelf that none concerned in that Trial 
were concerned or privy to its Vindication, and 
when it was compoſed and writ, the Party inten- 
ded it chiefly for his own and the World's Di- 
verſion, from the ungrateful neceſſity of reading 
always on one Side, by the interpoſal of a few 
Lines on the other; that our Humours might 
not be quite ſowred, and our Genius turn too 
peeviſh, through the Influence of Satyr and Li- 


bel, with which the World hath too much a- 


bounded of late Years; nor had there been one 
Word more publiſhed upon that Subject, bur 
that the Authority of the Defender doth chal- 
lenge a Vindication, and the Word of a Prieſt 
ſays, that it needs one; both ſhall have an An- 
ſwer preſently. 

Bur firſt it is remarkable, that this new Reply 
hath got a Licenſe, when none of his other ela- 
borate Works could procure one; however, it 
is poſſible that the Licenſer may - hereafter re- 
nounce, or retract his Allowance in this Caſe, as 
he hath done in ſeveral others already, when his 
Superiours are acquainted with the Contents and 


Tendencies of that to which he hath given his 


Tmprimatur; for it is not to be ſuppoſed, that 
Miniſters of State will ever be ſo incurious of 


their Maſter's Honour, and the Rights of his 


Crown, as to approve their Diminution, when 
once they perceive it. 

The ſingle Point which the Advocate for Ma- 
giſtracy aſſumed to maintain, was that the Indict- 
ment in queſtion was Legal and Good, ſuffici- 
ent both for Matter and Form, and did warrant 
the Judgment which was pronounced upon the 
Verdict that affirmed its Truth; this ſeems the 
principal Aſſertion in that Paper, which whether 


his Precedents and Authorities, Arguments and 


Reaſons, are ſufficient to prove, the Reader muſt 
judge; that the Caſes he cites are truly reported 
for ſo much as he uſes them, none can deny, and 
that the Law is with them upon the whole Mat- 


ter, ſhall be farther evinced. 
But ſince that Sheet hath made ſome noiſe a- 
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mongſt angry Men (which was little ex 1 
him that wrote it,) it will not, I hope, . 5 
impertinent to ſpend a few Paragraphs upon * 


boiſterous and bſuſtering Invectives and 

made againſt its Author, in a 1 — 
In his Vindication therefore, F ſhall obſerve; 
2 8 the Gueſs, the Reaſon he 

eligion, a Dl; 
— and laſtly the Law of that Replica. 
As to the Temper, it ſeems to be writ: 

ſome diſappointment, for the Author rr 
very Sentence declare his Paſſion, and plainly t I 
us, that he was then diſcompoſed; but what 
his diſpleaſure were conceived at a paſt or preſene 
Chief, is not ſo eaſy to determine: To ex ofe 
his Fury, it is enough to repeat his Epither, of 
Daring, Bold, Impudent, Preſumptuous, Baſe 
Ingenerous, Infolent, Sc. and all this deſpiſed 
by his reputed Author, and ſmiled at by the real 
one. He is pleaſed to call the Sentence and Ex. 
ecution a plain Murther; which if fo, ſure I am 
that he is bound in Conſcience to Proſecute an 
Indictment againſt the Judges, the Recorder the 
Grand and Petir Jury, the Witneſſes, the Clerks 
the Suilicitors, che Goaler, the Sheriffs, and the 
Executions, tor they were all concerned either 
as Acceſſories, or Principals, and demerit a Hal. 
ter if the Repliant's Opinion be Law: But it is 
oblerved amongſt Honeſt Men, that none of theſe 
Parties ſhew any fear on't; and the reaſon they 
give for it is, becauſe the Indictment was as good 
as their Juriſdiction, and the Concurrence of thoſe 
two makes them as ſaſe as an Act of Indemnity 


can do: But all this was Paſſion, 
As to the Wit on't, moſt of his Readers are 


at a loſs where to find it, unleſs it be in his Zu- 
gli Verſes, which do ſo hit the ſenſe of the Ori- 
ginal, and contain ſuch ſtrong and pregnant 
flights of Engliſb Poetry, that ſome of his Rea- 
ders have compared them even with Sternbs/ 
and Hopkins; and others are of Opinion, that 
they do not come ſhort of the Eſſays of the two 
Grays-1nn Poets, one of which Tranſlated Grotius, 
de Veritate Chriſtiane Religionis, and the other 
Coke upon Littleton into Rhime; but the genera- 
lity do declare that for Heighth of Fancy, Pro- 
pay of Engliſh, and Exactneſs of Rhime, he 

ath much out-done all thoſe: But for my part, 
I believe, that laſt Rhapſody was added not ſo 
much for the Ingeny ſake, as to menace the An- 
ſwerer with a deſign to ſacrifice him whenſoever 
an occaſion ſhould offer it ſelf, and conſequently 


to do what the whole Book complains of ; but 


that Advocate is not ſo much a Coward as to be 
afraid on't. 

As for the Gueſs, it is very cunning, and ar- 
gues more Figure-Knowledge than true [Judgment 
in Styles, Modes, Dialects, or Peculiarities of 
Speech, or Writing, for he will have the Author 
of that Sheet, to be the Author of the Antidote, 


though he never ſaw it till he had the misfortune 


to have read the Defence ; and his particular Idi- 
oms are as different from thoſe of the Antiaote, 
as they are from thoſe of the Defence; but this 
is all Gueſs. He will have it one of the Coun- 
cil of that Trial, becauſe he hath put Counſel be- 
fore Court. A Cunning Man would have gueſs" 

the contrary, as ſuppoſing it done fallendi gratia, 
for the ſake of diſguiſe; but he may be aſſured 
it was mere accident that occaſioned that faul. 


He will have it to be the then Sollicitor, becauſe 


of his Reputation, which is ſuppoſed to be _ 
; 2 : 
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ed in that Defence: But his Readers think that 
that Gentleman's Figure for Learning, Honour, 
and Virtue, is ſo far above the reach of a little 
pan lues, that all the virulent Reproaches of the 
{ply cannot ſully it, nor is it in the Power of his 
Tongue or Pen, to prejudice his Character in the 
World; but however it is prudent to ſuppoſe to 
my felt an eminent Adverſary, that if a Foil be 
my fortune, it may be the eaſter. 

But ſince we are at gueſſing ; the World gueſ- 
ſes, that he who wrote the Keply, did write the 
Half Sheet called the 7uftificationz and it is real- 
ly ſportive to read the Zuſtifier, commending the 
D-/ender for a learned worthy Perſon; and the 
Repliant doing the ſame good Office for the J 
ſtifier, and almoſt in the fame Words commend- 
ing him: Nay, he ſpends a whole Page in the 
faflom Praiſes upon that Small Bulk Author and 
rejoyces that the Work was done to his Hands, 
which is a very pretty jeſt, However it is at moſt 
but K. for A. and A. for R. and K. A. ſtill, which 
is much better than the contrary practice, of which 
ſome Authors have been guilty. 

As to the Reaſoning part, the Reader muſt 
excuſe my brevity, for in Truth there is very lit- 
tle in it of that Nature; however, a few Remarks 
may quicken and revive that faculty againſt the 
next turn. The Advocate owns it to be writ 
in anſwer to his Defence, ergo it reflects upon 
the Nation's Wiſdom. He expreſſes a reſent- 
ment at my Lord Ruſſe/'s ingaging in ſuch a weak 
and criminal Enterpriſe, ergo he reflects upon the 
Nation's Juſtice. He names the Lord Ruſſel, 
(though with the moſt tender Appellations that 
could be uſed,) ergo he reflects on that Lord's 
Memory. He vindicates the Indictment as good, 
ergo he juſtifies all the Proceedings in that Caſe, 
He argues that the Sentence was legal upon ſuch 
a Verdict, ergo he is againſt the Reverſal. He 
puts a Caſe, offers a Point, and makes a Proof on't, 
ergo he is tranſcendently impudent. Theſe and 
ſuch like, are the Inferences, and do demerit a 
Laugh. 

As to Religion, I ſee none in it unleſs it be 
in the mention of the Deviliſh Powder Plot, which 
is ſtil] as much to the purpoſe of his Reply, as 
the ſtory of Tranſmigration of Souls was to that 
of his Deence; only Meekneſs is tranſparent in 
his Style, Humility in the Title Page, and true 
Chriſtian Charity in his Menaces of an exception 
out of the Act of Indemnity, which he repeats 
three or four times at leaſt, as if his whole In- 
tereſt were deſigned to promote it. The Gen- 
tleman's Danger is from publick and ſcandalous 


Actings in the Eye of the World; which were 


(lays he) Jabouring to Support the Government , 
every Man knows what ſort; laſhing the inno- 
cent with a bitter and ſharp Tongue and inveigling 
of Juries with Rhetorical Flouriſhes. Now to ex- 
amine a little theſe three monſtrous Tranſgreſſi- 


ons, let us go backwards. As to the laſt, a Du- 


ty can never be a Crimez every Servant owes 
Truth to his Maſter, while ſuch: Every Advo- 
cate 1s to do his utmoſt, and a failure in it had 
deſerved both the worſt of Names, and Puniſh- 
ment, which the Repliant could invent, or his 
Intereſt procure. For all Mankind muſt agree 
that the now Servants of the preſent 'Crown are 
obliged to do the like upon the like occaſion; if 
otherwiſe, the Jacobites ſide will be the ſafeſt. I 
W!]l not reflect on the weakneſs of the Juries that 


were thus inveigled, if any ſuch there were, but 
Vor, III, 


of England Vindicated. _ 689 


rather ſuppoſe that the Oaths of Witneſſes, not 
the Pleading of Counſel, did govern their Con- 
ſciences. As to the ſecond, that is falſe, and 
needs no other Anſwer, As to the firſt, that 
Gentleman's Honour and Merit afterwards, is as 
remarkable as his Fault at firſt, if it were any; 
but however he is likely to have abundance of 
Company, in deſert at leaſt, if not in Cenſure ; 


for a Duke of York's Creature is certainly as culpa- 


ble as a King 7ames's Servant. And Angrew Mar- 
vePs Characters in his Growth of Popery, will be 
as true a Directory to decypher Criminals as the 
Four Volumes of noted Trials. And perhaps 
if the Ordinance of May 10. 1650. ſhould chance 
to be revived, Danger and Fear may ſeize other 
Men, as well as thoſe that ſerved paſt Govern- 
ments; it is theretore thought adviſable, for all 
to fit down quiet and forgive and forget what is 
paſt, but ſerve God and their Majeſties for the 
future, and not belabour the excepting one 
another; for if any ſhould be ſuch Fools, the 
Knaves will get the better of ic, and the Righ- 
teous ſcarcely be ſaved. So much for Religion. 
Now for the Law, if we can find it: But be- 
cauſe the Defender ſeems ſomewhat diſpleaſed at 
the Repetition of that unhappy Lord's Name, 
whoſe Caſe gives Occaſion for the preſent Que- 
ſtion. Let us therefore put it like Mooters, 
John a Styles was indicted, for that he, at ſuch 
a Time and Place, did compaſs to deprive his 
Natural Lord the King that then was of his Re- 
gal State, and to deſtroy his Life, and to ſub- 
vert the Government, and raiſe a Rebellion; and 
to fulfil that Imagination, he, together with o- 
thers, did then and there conſult and agree to 
raiſe a Rebellion againſt the ſaid King, and to 
ſeize and deſtroy the Guards of the ſaid King's 
Perſon, contrary to, Sc. The Queſtien was not 
Whether J. S. was not guilty z nor, if the Wit- 
neſſes [wore falſe z Whether his Attainder were fit 
to be reverſed ; but the Diſpute was, Whether that 


Indictment were legal, Whether, ſuppoſing J. S. to 


be found Guilty, the Court that pronounced the 
Sentence of Treaſon againſt him, ought to have 
arreſted ſuch Judgment on the Motion of J. S. 
that the Indictment was inſufficient. The Sheet 
argues that the Indictment was good, and conſe- 
quently the Sentence purſuant thereto was war- 
rantable by the Laws of this Land. The Argu- 
ment ſeems founded both upon the Reaſon of 
Things, and the Authority of Precedents. 

Firſt, The Reaſon alledged was, that the laſt 
Part, which in Lawyers Terms is called an Overt- 
Act, was a natural and genuine Senſe or Declara- 
tion, or Overt Signification of the firſt Part, which 
is an internal ſecret Thought, i. e. the Imagina- 
tion and Compaſſing, which is the Treaſon pro- 
hibited and condemned. That the latter directly 
and conſequentially tending and conducing in the 
common Senſe and Reaſon of all Mankind, (ex- 
cepting the Defender, and two or three more,) to 
the Accompliſhment of the former, makes a 
good and ſufficient Charge within the Stat. Edw. 3. 
A Repetition is tedious, and an Abridgment is 
ſcarcely poſlible, the whole Sheet being but a 
Breviate, I ſhall therefore refer you thereto. 

Secondly, The Authorities there urged, are ei- 
ther the Opinions of Judges and other Lawyers, 
or Precedents of Indictments of the like, or the 
ſame Nature, from which the Legality of this 
may be juſtly concluded: The Subſtance of them 
on the whole Matter is, That Overt-Acts to de- 
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poſe the King, or deſpoil him of his Regal Office, 


or take him by Force or ſtrong Hand, or toim- 


priſon his Perſon *till he yields to the Demands of 


Thoſe who practiſe ſuch Endeavours, are ſuffici- 


ent Overt- Acts to prove the Compaſſing and Ima- 


gination of his Death. That levying War, cau- 


{ing an Inſurrection, promoting an Invaſion ; nay, 
that Conſults, Conſpiracies, Practices, Advices, 
Letters, Perſuaſions, and other Motions, and Pre- 
parations to an Inſurrection, or Invaſion, though 
none ſucceed, have been held Overt-Acts of Ima- 
gining the King's Death. I will not repeat the 
Caſes, but as Occaſion offers from the other 
Me. | 

The Objections there mentioned and anſwered 
from the Penning of the Statute are too trivial 
to deſerve a Remembrance, nor would they have 
ever been thought otherwiſe, but that 7.8. was 
a noble Perſon, and the Defender a great Man, 
and the Prefacer thought ſo too, either by him- 
ſelf or others. Theſe and ſuch like Ingredients, 
have made ſome ſemblance of Difficulty: And 
in truth, had there been a real Doubt in the Caſe, 
the Author of the Remarks on that Trial, who 
wanted neither Senſe nor Will to cenſure it, had 
his Opinion ſo inclined, I ſay, he would certainly 
have fallen foul on it in thoſe invidious Obſerva- 
tions of his upon the late Times. He quarrels 
with the Legality of the Jurors, the Defender with 
that of the Indictment, and both with the Evi- 
dence. The Author of the Sheet differs from 
them in the two firſt, but agrees with them in 
the laſt, that Teſtimony delivered for fear of 
Life, or Hopes of Pardon or other Reward, 1s 
hardly creditable ; but that is not the Point. Let 
us ſee if the Replication doth overthrow the Charge 
as inſufficient; and for my Part I cannot find a 
Line of Argument in it, but only it 1s naught, 


becauſe it is naught. The conſulting and conclu- 


ding to make an Inſurrection and Rebellion, and 
ſeize the King's Guards, 1s not a Declaration of 


the Party's compaſſing the King's Depoſal or 


Death, and why? Becauſe conſpiring to levy 
War is not a levying War, and levying War is 
a diſtinct Treaſon 5 that is the Subſtance of the 
tenth Page, if I can read: The Sheet ſaid truly, 
That levying War itſelf might be alledged as an 
Overt- Act of Compaſſing, and hath been ſo fre- 
quently, and meeting and agreeing to rebel and 
ſeize the Guards, hath a direct Tendency to 
promote a Demiſe of the King either Natural 
or Civil, and therefore might as well be alledg- 
ed an Overt-Act as moſt Things whatſoever. 

I had almoſt forgot one Clauſe, and that is the 
Unneceſſarineſs of making 13 Car. 2, if it ſhould 
be as the Advocate argues; I ſuppoſe he means 
the firſt Paragraph, for the ſecond is agreed to 
be introductive of a new Law, c. but the firſt 
is only a Paraphraſe upon the 25 ZEdw.3z. It is 
thus, That if any Perſon oꝛ Perſons whattſo: 
ever, ſhall within the Realm 02 without, com: 
pals, imagine, invent, deviſe, o2 intend Death 
o2 Deſtruction, oꝛ any bodily Harm, tending 
to Death oꝛ Deſtruction. matm, 02 wounding, 
impaiſonment 02 reſtraint of the Perſon of our 
Sovereign Low the King, oz to depꝛive oz de- 
poſe him from the Style, Honour; o2 Kingly 
Name of the impertal Crown of this Realm, 


d of any other his Majeſty's Domtntons o: 


Countries, oꝛ tolevy War againſt his Wajeſty 
within this Realm 02 without, o2 to move 02 
ſtir any Foreigner 02 Stranger with Fozce to 


invade this Realm, o2 any other his goal 
Domitions and Countries Wang under hen 8 
bepſance;andfuchCompaſſings, Imagination 
Inventions, Devices, 82 Intentions, oz any ot 
them ſhall erp2eſs, utter, oz declare, by an 
punting, weiting, pꝛeaching, o2 malicious ad 
viled ſpeaking, being legally conviced thereof 
by the Oaths of two lawful and credible wir. 
nelles upon Trial, o2 otherwiſe convicted g 
attauited by due Courſe of Law; then every 
ſuch, &c. ſhaft, &c. Now what is this bay 
Confirmation of the old Statute in Words at 
length; which was agreed to be fo in the Houſe 
of Commons, 1 Jac. 2? When a Motion was made 
to renew that Law, the Lawyers Anſwer was 
that the 25 Edv. 3. did the fame Thing, and g 
Man may boldly ſay it, that here's nothing . 
clared Treaſon, but what had been adjudged ſo 
before, and Attainders and Executions had pur- 
ſuant to it: The Sheet mentions Caſes enough 
and to the purpoſe, tho* ſome think otherwiſe. 
but I'll not repeat them. | : 

In the eleventh Page the Reader is referr'd to 
the Juſtification in the Half. ſneet; and therefore 
let's examine that a little; a third Part of it ig 
ſpent upon the Evidence, but that is not within 
my Province, which is only to vindicate the Vin— 
dication: As to the reſt, the Force of it, if any 
ſeems only to be founded on his firſt Aſſertion. 
The Conſpiring to do a Thing is not the doing 
a Thing, and he quotes two great Mens Names 
for it: I would have agreed that, tho' he had 
ſpared the Authority to juſtify it; but this is ſuf- 
ficiently anſwered in the Sheet : He offers an 
Argument from the late Statutes declaring Trea- 
ſons, becauſe they were temporary, but I an- 
{wer as the Sheet doth, they were in Afirm- 
ance of the Old Law, and I can ſhew him three 
or four temporary, and an hundred other Acts of 
Parliament that are ſo, and therefore that is no 
Argument at all; but I am, as the Party I juſti- 
fy was, confin'd to a Sheet, and therefore can- 
not enlarge. | 

He lays down a Rule for Conſtruction of Sta- 
tutes, that a Thing particularized in one Part is 
not to be conſtrued within the general Words of 
another Part; but that Rule hath near fourſcore 
Exceptions in the Books; beſides it comes not 
to this Caſe, for here's Compaſſing the King's 
Death made Treaſon, and declar'd by Overt- 
Act; then levying War is made Treaſon : Now 
ſays the Repliant, nothing can be an Overt- Act 
of and conduce to promote and accompliſh the 
firſt, that doth any ways concern the latter: | 
ſay it is a aon ſequitur; for there are ſeveral In- 
ſtances mentioned in the Sheet, which reſpect 
the levying War, and yet are a genuine Evi- 
dence of the Intention and Compaſling; and if 
ſo, the Judges who have ruled ſuch Indictments 
to be good, did neither aſſume an Arbitrary 
Power, nor tranſgreſs any Rule of Law, as the 
Half- Sheet inſinuates. | 

Then the Lord Cobham's Caſe is edeavoured to 
be anſwered, by a Wonder that Sir Edward Coke, 
late Lord Chief Juſtice, and then Sheriff, ſhould 
differ from Mr. Attorney Cook; for we know his 
Thoughts in Sir Walter Rawleigh's Time, and his 


Speeches in Car. 1. his Time; they are as diffe- 


rent each from other as the Times were, and in 
this Particular that Gentleman hath had more 
Followers than Precedents; but the Query 15, 
What is Law? 

Then 


Places in our p 
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Then Sir Henry Vane's Caſe is endeavoured to 
be anſwered by this, that Syderjiz ano 
he Overt- Act in the Indictment, but he dot 
N the Treaſon alledged was a compaſſing the 
1 Death; and every Man knows what Sir 

.. Vane did to accompliſh that: He neither 
ae. ne Warrant to execute that Murder, nor 
gn h . actually concerned in it. The Juſtifier 
bow hd Joes not remember it printed any where 
ſays, of gerſins Report; for the Refreſhment of 
bu * 3 Pll tell him of another Book where 
ar chat is Kevle's Firlt Volume of Reports, 
a . there the Indictment is ſaid to be for 
"hs "ag the King's Death, and endeavouring 
as. the Treaſon, by changing and uſurp- 
j ihe Government, and levying War; which 
_ doth directly overthrow all the Defender's, 
11 and Repliant's Arguments, from the 
Diſtinctneſs or Difference of the Sort of Treaſon. 

Then for Dr. $to7y's Caſe, he ſays, *tis hard to 
juſtity it for Law; whereas there are above forty 
3 printed Law-Books, where 'tis cited 
zcd to be Law: Now *tis pretty odd, that 
ſo reſolved and fo ratified, ſhould one 
ighteen Years _ IR in 

* *twas Lill. 13 Eli. it any thing be Law, 
9 pr not diſtinguiſhable from this Caſe 
in queſtion, but that the Evidence was difterent, 
which the Juſtifier would make a Reaſon to in- 
validate this Indictment 3 the Logick of it paſſeth 
all Underſtanding: Belides, *cis obſervable, that 
the Benches were filled both with Learning and 
Integrity in 1571, and 1662, neither of thoſe 


Times were Tory or Popiſh ; and in Dyer, 298. 
the Reaſon given was, that it could not tend but 
ro the great Peril of the King's Perſon, and there- 


fore an Attempt to promote ſuch Invaſion, tho? 


and agr 
a Cate 
hundred and e 


none followed, was adjudged as aforeſaid. In 


2 Auderſoa, 1. 2. fol. 5. Grant's Caſe, *twas held, 
That when any Perſon intendeth or contriveth 
to levy War, for a Thing which the Queen by 
her Law or Juſtice ought or may do in Govern- 
ment as Queen, it's not material whether they 
intend any Hurt to her Perſon ; but if they in- 
tend to levy War againſt the Office and Autho- 
rity of the Queen, that's: enough, and that Re- 
ſolution overthrows the Juſtifier's Notion, that 
J. H. his Deſign was only to defend the Laws, 
though the 13 Eliz. alſo was then in force; it's 
a good Argument to anſwer that Pretence. 

Now I have repeated and obſerved all the Re- 
plication or Juſtification offers in anſwer to my 
Fricad's Sheet, the Reader may perhaps expect 
ſome new Matter, not ſo much for Confirma- 
tion, as to give Occaſion for a farther Defence. 
In Sir F. Moor's Rep. fol. 621 pl. 849. on the 
Trials of the Earls of Eye and Southampton, be- 
fore the then High Steward, the Juſtices did 
there reſolve, that when the Queen lent to the 
Earl of Le the Keeper of her Great Seal, and 
others, with a Command to him to diſperſe the 
Perſons armed which he had in his Houſe, and 
to come to her, and he did refuſe to do ſo; 
and continued the Armour and armed Perſons 
in his Houſe, that this was Treaſon; and they 


did alſo reſolve, that when he went with a Troop 


of Captains and others from his Houſe to the 


City of London, and there prayed Aid of the Ci- 


Uzens to aſſiſt him in Defenèè of his Lite, and 
to go with him to Court that he might get into 
the Qucen's Preſence, that he might be ſufh- 
ciently powerful to remove from her his Enemies 
Vol. III. | 


who were then attendant, that this was High 
Treaſon, becauſe it tended to a Force on the 
Queen, Sc. I make no Inference, let the Header 
do that; 'tis plain, that an actual mental Inten- 
tion of Hurt is not material in the one Caſe or 
other. As the Duke of NVorfolb's Cale is related 
by Cambden in his Hiſtory of Q. Elizabeth, 163. 
the Treaſon which the Duke confeſſed, was a Plot 
to ſeize upon the Tower of London, and deliver the 
ueen of Scots, and that's all. 

There's nothing remains in doubt, but the Le- 
gality or Illegality of the King's keeping Guards 
for the Preſervation of his Perſon; they ſay the 
Law takes Care of him, and therefore he is to 
rake none of himſelf, and thar the Judges are his 
Guards, and therefore he needs no other, that 
Henry VII. was the firſt that had any other. Bur 
let us reaſon a little; can ic be ſuppoſed, that 
he ſhould be ſo ſacred in his Perſon, fo great in 
his Power, and of ſuch Authority as to make War 
or Peace abroad, and raiſe. Forces and ſuppreſs 
them at home, as the Danger or Defence of his 
Realm ſhould require, and not be able to provide 
for his own Perlonal Safety de preſonti? Can he 
only puniſh by his Judges afterwards, or prohi— 
bit by Proclamation betore, but not defend him- 
ſelf for the preſent? Is it Senſe to ſuppoſe it? 
The Kings of England might have, and actually 
had Soldiers or Guards (call them what you will) 
even in Times of Peace, and long before Jen. VII. 
as well as continually fince; I may be ſo bold as 
to defie any Man to ſhew me the Year, the Month, 
the Week, or the Day, ſince th- Conqueſt by 
WiliamlT. that England was without armed Men, 
actually upon Duty in ſome Port or other of the 
Nation. This Sheet is not intended for a {tudied 
Argument on this $1bj-&; and perhaps it would 
be difficult to juſtify a H ndng Army as warrant- 
able, when there's no Occaſion for it; but to lay 
he can't by Force, even by Force, provide for 
his own Perſonal Safety, when he apprchends it 
in Danger, as every EAR King hath continual 
Reaſon to do, eſpecially if ſme Mens Doctrine 
prevail, it may d modettlyatfirmed unreaſonable: 
Hath not every Subject Power to keep Arms, as 
well as Servants in his Houſe for Defence of his 
Perſon? Is not his Manſion called his Caſtle? And 
yet the Law protects him too by Prohibitions 4 
parte ante, and Puniſhments ex parte poſt: There 
are many Tenures in England, which oblige to 
the annual Payment of certain Sams towards Sol- 
diers Wages, for Defence of the King aad King- 
dom ; there are others obliged to the annual find- 
ing certain Quantities of Grain in kind, for the 
ſupplying the King's Caſtles and Garriſons, as well 
as Houſhold; which being annual, do demon- 
ſtrate the Lawfulneſs of their Continuance, even 
in Times of Peace, and their being immemorial, 
do conclude a Common Law Right in the Kings 
of England to have thoſe Occaſions, as they do 
conclude him a Right to have them ſupplied by 
ſuch like Services: Nay, Grand Serjeantry, is ei- 
ther by Services of Attendance on the King's 
Perſon in Time of Peace, or for Military Aids in 
Time of War. The Crown may raiſe Forces by 
Commiſſion, or the Militia, to ſuppreſs Inſur- 
rections, in Caſe the Civil Power of the Sheriff is 
not ſufficient or ineffectual. The Kings of Eng- 
land have the ſole Power and Force of the Nation; 
Complaints have been in Parliament againſt Bil- 
leting Soldiers contrary to the Will of the Hoſts, 
but never for maintaining a Guard for their own 
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Perſon at their own Charge; Complaints have 
been made of a ſtanding Army, but never of a 
ſelect Company for his Perſonal Preſervation; 
a Terror to the People may as well be pre- 
tended from his Coach-men, Foot-men, or Grooms, 
if their Numbers be great : Beſides, for a com- 
petent Power in Arms he always may have Octa- 
ſion, when his Subjects know nothing on'r ; *tis 
his Province to foreſee and prevent as well as 
ſuppreſs and puniſh domeſtick Tumults, and the 
Buſineſs of War is ſeparately his Office, and that 
excluſive of his Subjects any otherwiſe than as 
they are bound to obey and fight, or deſired ro 
aſſiſt with Aids and Subſidies; and for this to a- 
void a numerous Volume of Citations, PII name 
one notable Roll or two in Parliament, 6 Nic. 2, 
Lin. 9. the Manner and Way of the Profecution 
ofa War being given in Charge to the Commons 
to adviſe upon, they anſwered, That this rec doit 
ee /olaxt appertain al eux mes al Roy, and ſo they 
did, 31 Ed. 3. Parte prim. n. 11. & 21 Ed. 3. 
7.5. Irs true, in 5 £4. 2. u. 4. Ordinances were 
made, that the King without the Aſſent of his 
Barons could not make War; but thoſe that 
were repealed and dampned, 15 Edw. 2. Parl. 
Rot. AM. 13. becauſe prejudicial to the Royal 
Power of a King; and this is ſufficiently affirm- 
ed by the Act concerning the Militia, in Car. 2. 
his Time. It is well known in what Time Bryan 
Chief Juſtice ſaid, that if all the Subjects of Exg- 
land ſhould war with the Subjects of another 
Kingdom, that this is no War unleſs the King de- 
nounces it: It ſuffices for my Friend's Point, that 
the King may lawfully have armed Men or Guards, 
when himſelf judges his Perſon or People to be 
in danger, or ſtand in need of them: And that 
he may, when Reaſons of State will not ad- 
mit their Publication to the World. But how- 


ever, ſome ſtanding Force the Crown ever had, 


and ever will have, though not always to ſuch a 
Degree as ſhall be burdenſome or oppreſſi ve; 
and our old Law-Books ſay, that Arms as well as 
Laws are neceſſary for the Prince, not only in, 
but againſt the Times of Neceſſity, I mean War 
or Tumult; beſides in Brackon, lib. 2. cap. 3. de 
Corona, *tis ſaid that Crimen læſæ Majeſtatis, is the 
greateſt Crime, becauſ- of the Greatneſs of the 
Perſon againſt whom 'tis committed; his De- 


ſcription of it is, Pre/i-mptto contra perſonam ipſius 


Regis; then when he particularizes the feveral 


Sorts of Treaſon, the firſt which he names is, Si 


quis auſu temerario machinatus ſit in (i. e. towards) 
moriem domini Regis, vel aliquid egerit vel agi pro- 


curaverit ad ſeditionem Domini Regis vel exercitus 


ſai, licet id quod in voluntate habuerit non perdux- 
erit ad effetum. I'll make no Inference, there 
needs no Paraphraſe, the Words are plain; an 
Act tending to the Deſtruction of the King's He/? 


is High Treaſon againſt his Perſon, agere ad /edi- 


tionem exercitus regis eſt preſumptio contra perſonam 
Regis, & preſumptio contra perſonam Regis eft crimen 
leſs Majejtatis: Now can Bra#on be thought to 
ſpeak only of Treaſons in Time of War? Glanvil, 
Lab. 14. cap. 1. Crimen leſs Majeſtatis dicitur de 
feditione Domini Regis, vel regni, vel exercitus; and 


Fleta, lib. 1. cap. 20. De ſedufione exercitus ſui: & 


cap. 21. the ſame Words, Seductionem ejus vel ex- 
ercitus ſui; this was the Senſe of the old Law, 
and is very appoſitely applicable to the Caſe in 

ueſtion, as I could eaſily ſhew, would my Paper 
bear it. There is one Thing which I had quite 
forgot, and that is, that the Inſtrument of Grie- 


vances which the Prudence of the preſent Parl. 
ment hath provided, complains of a S$tardine Sk 
the Anſwer is eaſy, *tis not of Per/o:;a; Ghar; 
and the wiſe Enquiry of the Houſe of Commy,. 
into the Quantum requilite to maintain ſuch ind 
ſuch Forces during the preſent Occaſion, and o 
the Expences of the Crown in Houthold, Cound 
Guards, Sc. aiterwards do plainly ſhew, that that 
was not the intended Grievance. Now, to ſum 
up what 1s not anſwered at all, or endeavoured 
to be ſo by the Defender, nothing is ſaid to the 
Reaſon of the Thing, or the Neceſſity and Na. 
ture of an Overt-Act, to the Opinion of Coke in 
the Places cited, to the Cafe of Sir Malter Ra. 
leigh, the Caſe of the Cardinal, the Caſe of Mr 


Coleman, the Caſe of Conſtable, the Caſe of Oey, 


the Caſe of Burton, the Caſes of Sparhatohe, Aa- 
ter, and leber, the Indictment againſt Sir Milli. 
am Aſhton, Germain, and Taylor, and Thomas Bus 
dett, Collingbourne, and Co/leize, nor to the Opi- 
nion of the Judges in the Lord Szafford's Caſe, as 
if *rwere all impertinent, but the Reader is Judge 
if it be ſo. | 1 
Now for the Prefacer, Pl! be as ſhort upon him 
as he was upon my Friend; he ſaid that the Sheer 
needed a Vindication, and I have given it one, and 
it this needs another, I hope the Crown will find 
a Friend to write ſome Third. He ſeems ſo ugd 
to the Word Libel, that he cannot forbcar calling 
it an infamous one; he ſays, it has not one true 
material Word in it; Ill remember him of one, 
that Mocking is catching in the Proverb, that is, 
A Grumbletonian in the Stirrup generally proves a T y- 
rant in the Saddle; that's enough for him to 
remember: It he wants any more Truth, and 
that he may not ſay this hath none in't, Treaſons 
are eaſier committed than diſtinguiſhed, by ſome 
Men eſpecially ; and the Reaſon why I ſay this is 
becauſe of his OZavo Preface, where he is grum- 
bling ſtill, for I always thought that he had {mart- 
ed too much for libelling on Miniſters of State 
and Male-Adminiſtrations, to venture again; but 
when a Prieſt meddles with Law, he 1s like an 
Apothecary at Politicks, he generally runs him- 
ſelf into a Nooſe, for he'll never leave off *cill 
he's advanced one Way or another. To con- 
clude, the Deſign of the Sheet was to juſtify the 
Prerogative of the King and Queen, and the 
Rights of their Crown; and the Republican i; 
angry that either ſhould have any, and from thence 
flames the Paſſion ; nay, rather than it ſhould be 
allowed, they'll attempt another Change, from 
which good Lord deliver us, Prov. 28. 2. 
During the Compoſure of the Premiſſes, News 
was brought me, that another Pen had been pro- 
cured to attack the Vindication, viz. The Au- 
thor that runs a-muck at all Mankind, except his 
own Patrons: A deſerved and full Remark upon 
ſo voluminous a Book, is not here to be expeCt- 
ed; however, this A bendix may ſerve for an 
Advertiſement to the World. that the new Re- 
pliant is in ſeveral Particulars obliged to Solici- 
tor Coke, and the other Regicides Defence on their 
Trials for much of his Materials; Time is want- 
ing to ſhew the Parallel; at preſent *tis fit to be 
obſerved, that his blind Side is alſo apparent, 
conſequently capable of a ſufficicat Anſwer, and 
to give my Reader a Specimen thereof, . 
take Notice of a few (amongſt many) Miſtakes, 
both in Fact and Law, which he hath wilfully 
committed. In Tue firſt Page he ſays, that to 


juſtify what hath been taken ill, accuſes the 25 
ſen: 


Government of Injuſtice; which is falſe. In 
That the Vindication ventures on 
which it pretends is the Reſult 


ſen 
17, 2, he ſays, 

Point of Law, \ 
of che Evidence given; there's no ſuch Pretence 


1 the whole Paper, the only Debate was upon 


'+ment, He ſays in the ſame Paper, that 
= 4 Relations Reg. pleaſed with the juſtneſs 
f the Trial; it only fays, his Relations were plea- 
ſed, and his Enemies were angry with thoſe who 
then ſat upon the Bench, and that's true; for ſome 
of his Relations cannot deny it, the Fact is fo well 
Known. The laſt Line of pag. 3. and firſt of the 
next are alſo falſe; for *twas neither written, per- 
od, nor approv'd by any of his pretended Cri- 
minals . I believe they thought the Point too clear 
to need a Vindication bur this 15 juſt like his 
wonted Poſitiveneſs in his Remarks; where for 
laſtance, he ſays, that one of the Judgments he 
cavils at, was the firſt that was ever given with- 
out Argument or Rcaſons delivered in Court, 
which is alſo ſalſe; for in Pizwaen's Comment, 
459. in Sir 7. Herib's Cale, the Author takes ex- 

reſs Notice, that the Reaſons of the Judgement 
were not diſcloſed when the fame was pronounced; 
and fifty other Caſes I could name him of the 
fame, but one Inſtance is enough to falſify a gene- 
ral Indefinite Poſition, though there are ſeveral 
more even in that very Book. 

But to run over his Volume, pag. 2. is only a 
farther ſcurrilous Reflection to vindicate his own 
Remarks, and an impertinent Bombaſt of Words 
on the Phraſe of Engliſ Proceedings: The third 
Page aſſigns four Reaſons of Printing, the two 
laſt are applicable to himſelf only, and he thinks 
ſo of the fourth, or elſe his Story is fooliſh like 
In the fourth Page he boulſters himſelf in his 
Railery, by reſorting to his Refuge of the Parlia- 
ment's Authority that reverſed the Judgment, 
which all Men agree to be juſt, but it was not 
becauſe the Recorder did not arreſt the Judgment 
on that trivial Exception to the Indictment, but be- 
cauſe the Proſecution was fuppoſed malicious, and 
the Evidence ſuppoſed falſe or deficient, or both. 

The fifth, ſixth, eighth, ninth and tenth Pages 
are all impertinent to the Point in Queſtion, and 
contain nothing but a Vindication of his juſtly 
condemned Clamour in his former Book; con- 
cerning which, I'll boldly fay it, in ſeventeen 
Points of twenty he is out in his Law; if *twere 
convenient to publiſh the Proof on't, could make 
it plain, His Deſign is to ſhew in thoſe Pages 
his Wit and Fancy, more than Candour or Law: 
For my part I am of his Friend's Mind, that he 
comes not ſhort of the old Obſervator for mana- 
ging a Dialogue: But all this 1s not to the Pur- 
poſe, he is not come at it yet, the twelfth Page 
ſavours of the ſame Kidney, and the thirteenth and 
fourteenth are no better: There he vents his Gall, 
and that in Ribaldry; no ſofter a Name than 
Tools can be afforded to Men of Worth and Ho- 
nour: If himſelf be one, as ſome ſuppoſe him, I 
am ſure it is not to the preſent Government, for 
he plainly condemns it, and declares the People, 


7. e. his ſort of them, unſatisfied with it, for its 


Sparingneſs in Vengeance; and it is becauſe others 
are not puniſhed for maintaining the Law, and 
themſelves not preferred for arraigning it : Some 
Men know my Meaning. He ſays, he is only 
for mumbling of Judges and Council, Cauſa pate?. 
But ! may or” him two things, 1. The Inclina- 
tions of Eugliſimen, and the Laws of the Land, 
will never quadrate with a Commonwealth, 


2 


of England Vindicated. 


593 
2. His ſuppoſed Criminals do not depend on 
their Number, but the Law, which ought, and 
will juſtify them; if it doth not pleaſe, let it be 
changed by Parliament, or if the Author thinks 
that a tedious way, let us burn all our Law- 
Books at once, and then perhaps his Remarks and 
Reply will be thought to be Reaſon, and himſelf 
the greateſt and only Lawyer in the Realm; but 
till then he muſt give others leave to know, and 
to ſay that they know, he is miſtaken: For Re- 
ſolutions, and Opinions, purſuant and agreeable 
to the Opinions and Rules of former Ages, I mean 
frequent and repeated Precedents, approved by 
the Lawyers of the Age that uſed them; I ſay, 
theſe will be the Law to the End of the World, 
unleſs altered by new Statutes. 

And now we are come to debate the Queſtion, 
all that is paſt is upon the Times, and not the 
Point. In p. 18. is his Reafoning-part which is no 
more than was faid before in, Sc. To redargue 
him I muſt repeat; if therefore he will obſerve 
what 1s ſaid by the Sheet, p. 22. I will ſay no more 
on't, but ſubmit to the Judgment of the Reader; 
he ſays the Inferences are ridiculous, I ſay they 
are rational and genuine: The ſingle Iſſue is, if 
his or my Friend's Arguments are the moſt Lo- 
gical and Natural, let the Reader judge. 

Now for Authority, let us ſee if he urges any 
on his ſide, or anſwers that on the other. He 
admires (p. 24.) at the Aſſurance of the Sheer- + 
Author, and others admire at his. He ſays the 
Parliament had often adjudged ir, but none can 
ſhew any Judgment in the Houſe of Lords, or 
Vote of the Commons Houſe to that purpoſe. 
J have ſhewn the Senſe of the preſent Parliament 
in the Point of Guards, and his temporary Laws 
are already anſwered; nor would any Ma" bur 
he, and one more, pretend that they are Judg- 
ments in the Caſe. Surely it will not be preten- 
ded that his Caſe of the Earl of Northumberland 
in Hen. IVth's Time, is any thing to the pur- 
poſe: Nor is it any Argument to ſay no King of 
England was ever killed for want of Guards, 

Now for Caſes, p. 26. He ſaith that in the Earl 
of Eſſex's Caſe there was an actual War levyed, 
and that, as I ſaid before, deſtroys the Argu- 
ment from the Different forts of Treaſon. As 
to Cardinal Pgo/*s Caſe, he only ſays there was a- 
nother Statute in force then, but no Record or 
Hiſtory ſays that he was indicted on any other 
than the 25 Edw. 3. As to Dr. Story's Caſe, he 
tell a long Tale out of Cambden about the Fact, 


but anſwers not one Word to the Indictment, 


whatſoever the Evidence was, the Indictment was 
as the Sheer alledges, and that is enough, 

His anſwer to Coleman's Caſe is that, that things 
happening afterwards proved more, but the Evi- 
dence was no more than what my Friend al- 
ledges. As to Sir Henry Vane's Caſe, his Anſwer is 
his own Hear-ſay of what was proved, but the 
Indictment he never peruſed, argued like a Law- 
yer | As to Conſtable's Caſe and the reſt, he gives 
no Anſwer, but only that Repetition of a Num- 
ber of Caſes makes a Mutter and a Noiſe, and ſo 
it does when they govern and rule the Matter in 
queſtion, and are not anſwered. Owez/s Cale, he 
ſays, the Author preſſes it ſtrangely, and that is 
all. He ſays, the Caſes of Burton, Duke of Nor- 
folk, Awater, Heber, and Cobagan, are not to the 
purpoſe, let the Reader judge if they are nor per- 
tinent: As to the Opinion of the Judges in the 
Lord Stafford's Caſe he dots not mention it, but 


ſays 
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ſays the reviving that Caſe might have been ſpa- 


red, and that is all; a pretty Anſwer! As to Col- 
ledge's Caſe, he talks of a Proof of a Self-defence, 
but nothing to the Point it was urged for. As 
to the Caſes of Lord Cobham, Grey, and Katoloigb, 
in 32, 33, 34, 33, Pag. Setting aſide his ſcanda- 
lous Invectives and Reflections upon thole Times, 
Miniſters, and Governments, he no ways attempts 


to anſwer the Argument drawn from them, vig. 


That the Charge was the ſame as in the Caſe in 
Diſpute. | 

Now I appeal to any Man of Senſe and Rea- 
ſon that will read and think cloſely, if the K- 
aut hath offered any one Argument more than 
the Lord Ryſſel's Cale, Defence and Juſtification 
had alledged. If he hath ſhewn any one Judg- 
ment where ſuch Indictment was reſolved naught; 
if he hath given anſwer to Dr. S/ory's, Collingboru's, 
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Sir William Aſbton's, Burdett's, and Sir Henry Va, 
Indictment; in ſhort, if he hath d 
two of the Caſes cited; or if he hath done 4 
thing but reflect on paſt and late Times 50 
the Indictment remain not good, both for M ' 
ter and Form, notwithſtanding all theſe prete * 
ed Reflies. Upon the whole, I defire the Re | 
der to peruſe the Book cited; and to judge pp 
there be not Precedents enough unanſwerabfe a 
juſtify the Indictment in queſtion, and that the R 
corder gave a good Judgment upon the Verdia 
that affirmed its Truth; quod fuit Probandum 
1% conclude, Since the Nepliaut is in love wht 

Horace, I would adviſe him to conſider one kink 
of his, 

Forum, putealgue Libonis 

Mandabo ſiccis.— Hor. 


— ——— 


The third and laſt Past of the Magiſtracy and Government of England ving;. 
cated, with Reaſons for a general Att of Indemaity, &c. 


T hath been the obſerved Misfortune of moſt 

mix'd Governments, particularly of our own, 
never long to enjoy the intire Friendſhip of all 
its individual Subjects; the lowermoſt fide hath 
too frequently acquired the greateſt ſhare of the 
People's Love, or at leaſt Pity: It's then no point 
of Wonder, that the Servants of former Crowns 
ſhould have incurred their proportion of Envy, 
Hatred and Reproach; and amongſt all thoſe 
none more obnoxious to it, than the Miniſters, 
Officers, and I truments of Juſtice; for ſuch are 
the vitiated Sentiments of Perſons intereſted in 


all Suits, that the Vanquiſn'd is certainly injured 


or thought, or ſaid to be ſo, which is all one, 
by the Perſons themſelves, their Friends or Ke- 
latives, their Patrons or Creatures. In truth 
there's ſcarce a Trial on the Plea or Crown 
fide, but one Party, and ſometimes both, do 
leave the Court with a ſwinging Curſe or two on 
Judge, Counſel, Jury, Witneſles, and perhaps all 
concerned; upon which account, it can never be 
deemed a juſtifiable, much leſs a commendable 
and meritorious Employment, for Lawyers to 
note and report, and afterwards publiſh to the 

World the Clamours of ſuch Malecontents, with 
the addition of Sarcaſm inſtead of Argument, 
and Bluſſileſs Lies inſtead of Law and Precedents, 
and all this under the pretence of ſerving their 
Majeſties and the Government; but *cis a meer 
pretenge; for firſt, it's not their Province; theſe 
Publications are made by them, not as Legiſta- 
tors or Judges, but as private Perſons; and one 
of their Libe!s ſeems calculated only for private 
Lucre, as either the Hopes of à Place, or En- 
creaſe of Practice, by telling the Town in the 
firſt and laſt Pages where the Author lives, of 
what Profeſſion, and how long ſtanding ; an Art 
learn'd from ſome of thoſe exquiſite Doctors in- 


habiting towards the Fields, whoſe Knowledge and 


Converſation is pretended to be in Heaven: Ano- 
ther writes for Bread, and ſcribbles that he may 
eat, Sc. A third, or rather the firſt and prime 
is inſpired with Venom and Revenge, even the 
pure Spirit on't, as one baulk'd, he is angry at all, 
and becauſe fome were not his true Friends, 
he's reſolved to make Enemies of thoſe who 
deſpiſe him, and of them the Number 1s great, 
But ſecondly, h 


It's of no uſe to the preſent Government, for 
Truth only can be a ſure Ba of Reſpect to that; 
and in caſe of Slander, the Filth rebounds, and 
the Dirt thrown molt ſurely turns on, and dawbs 
their own Faces, eſpecially when they arraign 
thoſe as ignorant, whoſe Learning, Knowledge 
and judgment are fo cicar and acknowledged. 
as to render the Cenſors unworthy even of being 
their Bag-bearers; the like when they cenſure 
thoſe as corrupt, who have always boldly done 
their Duty, even in defiance of a Court Cabal 
or a Popular Faction; who have always adhered 
to the old Exgliſo Law and their juſt Opinions 
in it, tho? Frowns from Niteball, or Clamours 


7 . | 
from Washing, tho' Lampoons from Grub-/?rcet, 


or a worſe Uſage from an Olſervater, tho? a Sy- 
ferſedeas or a Take him, &c. were the only Re- 
ward they could expect for ſuch their (formerly 
called Puritanical, now Arbitrary) Juſtice: Gen- 
tlemen who never poll the Law (which the great 


and good Sir Mat. Hale did truly call robbing the 


poor of Juitice) for the acquiring a Farm or an 
Office, or a lumping Sum for Sale of it; who 
never begg'd an Executorſhip for to gain a For- 
tune; Gentlemen who never gave ſtrain'd Opt- 
nions concerning the Revenue when made tor 
their Clients the Farmers, but clamour'd at the 
ſame when uſed by their King with more Mode- 
ration; Gentlemen who parted with their Places, 
tho' of Honour and Profit, rather than comply 
with a Court-Opinion or a Club-Notion , when 
others (I name no body) offered entire and e- 
verlaſting Service, if they could have preceded 
or ſucceded them, (Teſte.... aprd St. James's 
and the City of Gloceſter,) but mifling their Aim 
then, as now they do, their Gall mult have a 
Vent, and ſo it hath with a vengance. when 4 
true and bold Juſtice is made the Subject on't: 
The Reaſon is plain, thoſe Mens Repute is too 
great for Truth, Probity, and Uſefulneſs: An 
Eclipſe is neceſſary if poſſible, for if otherwile, 
the Defender will never be Keeper, the Remarker 
Solicitor, nor the Gray's-/71 Poet wear Scarlet in 
Wales; their Hopes are but ſmall, unleſs they can 
poſtpone all their Betters by Death, Commitments, 
or that which is but little worſe, Reproach and 


Slander ; but ſome think their Sting grows weak, 
I for 
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of England Vindicated. 


for 'tis apparent, that there are a ſort of Men, 

who tho they might and did love His Majeſty 

when as Prince, yet do not, will not, cannot love 

him, or any Man elſe, as King; and this is now 
retty plain. But thirdly, ak 

Their Libels are criminal, and injurious to 
common Juſtice, for they create a Diſreſpect and 
Contempt upon all Judiciary Proceedings : To ar- 
raign all paſt is to excite a Suſpicion of all pre- 
ſent and future Adminiſtrations ; whereas Plowden 
faith, l. 38. Lis @ good and ſure way to believe 
the laſt Tudgmentz and if fo, *tis plain what Name 
the contrary Practice deſerves; beſides, were it 
otherwiſe, the Inſtitution of Judges and Courts 
were vain, and our State as Engli/hmen the moſt 
unfortunate 3 for we have no Rule but ex ore 
Judicum, Or from particular Statutes, and of them 
they are the Expolitors. Now ler's inquire which 
is Law, the Defender's Fancy in his Argument 
inter $, and B. or the Judgment in the Exchequer 
Chamber, affirmed by the Lords. If the Judici- 
al Reſolution be ſo, then the Publication of his 
Argument was injudicious, and I am not to fol- 
low him as my Guide; but perhaps hell tell me, 
That manifeſt Reaſon and good Lawyers ought 
to govern me; if ſo, then I aſk him, Who ſhall 
I follow in the E. of D's Caſe of a Camas pro fine 
puis Fudgment, &c. whether the Eleven beſt Law- 
yers, or the Vote of the Houſe? If the latter why 
not ſo in the former Caſe? and if otherwiſe, then 
his Judgment was miſtaken ; ſo that quacungque via 
data, there's no Infallibility in this World, and 
conſequently no Excuſe for Private Cenſures of 
Publick Proceedings in Courts of Juſtice: Beſides 
the Books are pretty clear, that ſuch things are 
puniſhable ; bur I leave the Reader to peruſe them 
at leiſure, Then let us conſider the Confuſion 
that muſt enſue upon the publick countenancing 
ſuch a Practice as theſe Scriblers have introdu- 
ced; for if allowed on a Diſbanded Judge, tis ſo 
on a Sitting one, for the Caſe is the ſame in reſ- 
pect of private Lawyers, who pretend to think 
their Judgments erroneous or corrupt; but ſure- 
ly both are unlawful. Beſides all this, in the pre- 
ſent Caſe, 

They have palpably wreſted the Law in divers 
Iaſtances: I need name no more than the Indict- 
ment in queſtion , which that it was legal and 
good, moſt Men do now agree, eſpecially ſince 
the Dint of the Oppoſal ſeems current only on the 
Evidence, with a Waver of the other, and more 
ſince that Guards are proved lawful, and the Ob- 
ſervator concedes it the moſt legal part of the 
Procedure, and the Juſtice of Parliaments, Sc. 
ſuppoſed written by the Defender, ſtrains all its 
Forces on the Evidence and the Times: And 
their Follower, the Poet, in his new Non-confor- 
„ui, pag. 10. runs the ſame way too: Only 

There remains one Objection to the firſt Vindi- 
cation, which is, that it affirms, Words may be 
Treaſon within the twenty fifth of Edw. 3. and 
the Remarker challenges a Proof of it, and aſks 
where it may be found; and the Nonconformiſt 
quarrels at the Lawyer that did aſſert it, and 
lome others have done the fame ore tens. 

J confeſs, chat the firſt Sheet did publiſh the 

ertion, but waved its Eviction, for fear of a 
firained Uſe of ſuch Opinion to ill Purpoſes, for 
the ſerving a Turn upon particular Occaſions ; 


_ had there been any more ſaid on it, but that 
their Confidence and Malice ſeems ſo exorbitant 
as co extort a Check; for the Regulator is grown 
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ſo confident of his own Knowledge, as to under- 
value the greateſt of Judgments; whereas his 
Common-Place- Book affords us no Titles but 


thoſe of Colluſion and Malice prepenſe ; and his 


Practice hath been much of the ſame Stamp, on- 
ly that ſometimes he hath added a little of the 
Lunatick, as appears by his Rhimes, Prophecies, 
Dreams, Politicks, and other Religionary Works. 

To prove the Aſſertion, I depend not on the 
Authority of the Senſe of the Commons Houſe, 
1 Fac. 2. (tho? let the Cryer for Juſtice, or who 
elſe pleaſes, contradict it) it was in Fact then af- 
firmed and agreed unto, and upon that the then 
King's Council and Courtiers deſiſted the Motion 
and Proſecution of a Bill to make Words, Sc. 
But thar's a ſupernumerary Argument, there's 
more than enough beſides. 


I am not to maintain, that all rank, malicious, 


groſs Words againſt the King or Queen's Perſon 
are ſuch, nor that whoſoever drinks an Health to 
our Sovereign Lord the People, or to the late 
King James, is a Traitor: But that Words ſigni- 
ficative and expreſſive of a preſent Intention to do 
an Act to the King's Deſtruction, ſuch Words de- 
liberately, maliciouſly, and adviſedly ſpoken, on 
purpoſe to accompliſh the Demiſe of the King, as 
by Promiſe of Money with Importunity to com- 
mit the Fact, may be an Overt-/ait to prove the 
Imagination within 25 Edw. 3. 

To evince this, let us think a little 
and *rwill be plain. 

The Words of this Statute are clear, and of an 
eaſy Conſtruction, if we will allow thoſe dull old 
Times to ſpeak Senſe. They are to this Effect: 
That if it ſhall compaſs or imagine the Death, &:. 
and de ceo provablement ſoit attaint per overt fait : 
Now the Objection is this, That Words are not 
Deeds within that Clauſe; to this the Anſwer is 
very clear; for by all the grammatical and other 
Rules for Interpretation of the Senſe of Words, 
the latter part of a Sentence is to be conſtrued 
(if uſed by way of Oppoſition) as oppoſite to the 
Thing mentioned and intended in the foregoing 
Part, and not as oppoſed to every Thing which 
it may ex vi termini exclude in other Caſes; and 
this is an agreed Difference, both amongſt Di- 
vines in Expoſition of Sentences in Scripture, and 
Grammarians in almoſt all Caſes whatſoever. 
Now to apply this: | 

Overt- Faid is uſed not in Oppoſition to Words, 
for there's no ſuch thing mentioned; but *fis ad- 
ded in Contradiſtinction to that which was before 
ſpecified, viz. Thoughts, and ſuch are Imagina- 
tion and Compaſling; and therefore Overt- Tait 
muſt mean any open, manifeſt Thing as can truly 
diſcover thoſe Thoughts, as may proveably at- 
taint the Traitor of ſuch his Imagination; and it 
is a moſt natural and proper Mode of Speech, 
if they did. intend, as moſt undoubtedly they 
did, that the Thought ſhould be the Thing pro- 


hibited, then *tis as plain they intended by the 


Word Fait any Diſcovery of ſuch Thought by 
Words or Actions; and ſo ſaid Newton in 19 H. 6. 
That to imagine the Death of the King is Trea- 
ſon, tho' he do no Act towards it, if ſuch Ima- 
gination be diſcloſed that it can be tried if he did 
fo think and imagine. If that Thoughts and Words 
are mentioned both in a Sentence, and aſterwards 
Deeds in Oppoſition, then the laſt will exclude 
both the former; but here when uled only in 
Contradiſtinction with Thoughts, it ſeems plainly 
otherwiſe. That Deed, when uſed in Oppoſition 
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to Thought, doth include both Words and Acts, 
none can deny; a thouſand Inſtances might be 
given of it; and in the exacteſt Propriety of 
Speech, Words are Deeds when and as contradi— 


ſtinguiſh'd from Thoughts; for the Soul thinks 


even as abſtractly conſidered from the Body, but 
Man never ſpeaks without Action and Motion: 
The Difference is plain, and needs no Explica- 
tion. But farther, 1 | 

I would fain know, What is a Conſult or Plot, 
but the mutual and reciprocal Declaration of two 
or more Traitors Minds each to the other ? Each 
declares his traiterous Imagination by Words, and 
ſo of an Agreement to commit the actual Mur- 
ther, *tis but a Declaration of their- Minds by 


Words each to the other, only they do happen to 


agree. Now ſuppoſe one Man thinks and intends, 
to deſtroy the King, and by Words doth willing- 
ly, deliberately, and adviſedly declare this to an- 


other that is not of his Mind, tho' by Miſtake is 


thought to be ſuch; is not this the ſame Thing? 
If a Man traiterouſly offers and promiſes to ano- 
ther 'a thouſand Pounds to perpetrate the villain- 
ous Act; if he accept it, and a parole Agree- 
ment is made between them accordingly, ſurely 
the Apologiſts for Treaſon will agree that to be 
an Overt Thing, and both guilty, if it can be 
proved by two Witneſſes of Credit. Suppoſe 
then the Party offered and promiſed doth abhor 
and refuſe, will that make a Diſtinction? If it 
does, 'tis without a Difference: Perhaps the 
Word Conſult will be called a new Cant; we know 
whole Coin it is, and who gave it the firſt Stamp; 
*twas no leſs a Man than Sir William Fonzs, who 
at the time of ſuch his Invention was no Preroga- 
tive Lawyer, tho? conſiderably ſo in Times then 
lately paſt: Nor is it imaginable what is the 
Meaning of a Conſpiracy or Plot to take away 


the King's Life, but a Communication by Words 


between ſeveral Traitors concerning ſuch Act, 
and the Method of its Accompliſhment, and a 
Declaration by Words of each Man's being fixed 
in that Purpole ; which, if it be proved by ſuffi- 
cient Teſtimony, will undoubtedly be an Evi- 


dence of a Compaſling, &c. which is the Treaſon 


prohibited and puniſhable ; nor can the Meeting 
make it more ſo, for they could not diſcourſe, un- 


leſs they met; and therefore *tis the Words only 


that are the manifeſt Overt-Fait. Nor doth Hugh 
Hyne's Caſe, or the Reſolution of the Judges there- 
in, contradict this, notwithſtanding the Confidence 
of the Remarker that it did; they only ſay that 
the Words in that Caſe were not Treaſon, that 
thoſe Words were not an Evidence of Compaſſing, 
that for thoſe Words he could nat be indicted up- 
on that Statute z but their Opinion doth plainly 
imply, that had the Words been Evidence of a 
Compaſſing, Sc. as they were only ſlanderous and 
reflective, it had been otherwiſe; and the Inſtances 
therein mentioned are full to this, as John Quick's 


Indictment was only for Words to King Henry, 


unleſs ſtanding up and ſpeaking will alter the 
Caſe : Thomas Kniver's, John Clipjham's, and Fohn 
Mirfield's, are all for Words, and ſome others 
there ſpecified, Beſides it's obſervable, that in 
moſt Indiftments on this Statute, ſome Words 
have been alledged in them as an Overt-Fait to 
demonſtrate the Imagination, which would be im- 

ertinent, if the Law were thought otherwiſe, I 
will not inſiſt on Clledge's, becauſe the Caſe hath 
been cavilled at, tho' with no Colour as to the 
Indictment: Part of Pazrick Harding's Indictment 


5 


was loquendo publicavit, but I'll not dwell on ti 
becauſe fooliſhly drawn; but Arthur Crobg 5. 
Caſe in Cro. Car. is pretty full, and for Word 
and the Words of the Book are, That the aaf 
terous Intent and Imagination of his Heart „ J 
declared by his Words, and therefore held Hig), 
Treaſon within the expreſs Proviſion of 2 5 Ei 
and upon his coming into Eugland he was arreſt 
ed, Sc. Now no Anſwer can be to this, but that 
he came into #x2/and; but the Words only den 
ed his Intent, and by that Book the Words ... 
alledged as the Overt-Fait; beſides the Cale 4 
Blanchficwer and Atwood, Mic. 5 Fac. 1, B. R 5 
Zelvertou's Reports 107. per curiam, reſolved, that 


Words may be Treaton, and that is an expreſs 


Reſolution; for there was then no temporary Lay 
in Being concerning Parole Treaſons that I know 
of. The Caſe of B-r:is/ord and Preſſe, Hills Fac 
1. B. R. Yelvert. 197. adjudged, that Treaſon may 
be committed by Speech as well as by A& 10 
any thing which diſcovers the Mind of a Man to 
be traiterous to his Sovereign, is capital to the 
Party: Hitcham ad Brook Paſch. 1 Car. 1. Hutt 7 
held per cur. that the ſpeaking of Treaſon = 
Treaſon, and that /ermo eſt index animi, as well ag 
Preaching or Writing; and no Man can doubt 
but thoſe are Acts, and Speech is as much ſo, 
Beſides, if the Conſequence of the contrary 


Doctrine be well conſider'd, 'twill appear to be 


a plain Evaſion of the Statute of 25 Edw. 3. as is 
manifeſt upon the reading it: And the common 
Books are full of this, for otherwiſe no Action 
could lie for ſaying a Man hath ſpoke Treaſon. 
But here's enough ſaid to anſwer the Challenge, 
where's the Authority for ſuch an Aſſertion? Tho? 
infinitely more might be ſaid for it; nay, *tis as 
eaſy to dumb- found the contrary, as *tis to tran- 
ſcribe Law Caſes, If this doth not give them Sa- 
tisfaction, they ſhall remain unſatisfied for me, Þ'11 
plague the World no more with writing on this 
dull, flat, unprofitable Subject, Crown-Law, leſt 
I ſhould provoke our new Scriblers to double 
the Plague by their Replies: If they attempt an 
Anſwer, Pl leave the T obacconiſt and Grocer to 
confute them: And unleſs a Trunk or Band-Box 
chance to bring them to my View, I'll never be 
tempted to read them; and of this they may al- 
ſure themſelves. I ſay it to compliment the Read- 
er with Patience to peruſe the reſt of the Sheer, 
being aſcertained never to hear more on't, at 
leaſt not from this Hand. 

Some perhaps may wonder at the Reaſon of 
the Publication of theſe Sheets, and conceive them 
the Product of Malice on one ſide, as thoſe vi- 
rulent Pamphlets are on the other: To ſolve that 
Scruple, I need only repeat the Reaſons alledged 
in the firſt ; but a Repetition is damnably dull, as 
well as tedious and irkſome: Ill therefore add a 
new one, and that's to ſhew the Reaſonableneſs as 
well as the Neceſſity of a general, indefinite, ſpee- 
dy Act of Oblivion; for tho' the Blood-hounds 
fret, and huff, and bounce, as if all their Mad- 
neſs and Rage were founded on a true Baſis; yet 
tis apparent from the Premiſes, that their Foun- 
dation is falſe, and the Law is direct and plain 
in their Teeth, and doth and will juſtify in moſt 
of the Particulars, at which they foam their Curles 
and Execrations. Reaſon therefore, as well as 
Neceſſity, enjoins a Silence as to what is paſt, for 
otherwiſe the Kingdom can never have its deſird 
Satisfaction: For in Points juſtifiable, or at leaſt 


doubtful, the Juſtice of inflicting Puniſhments can 
| | 8 never 


be vindicated, did I call them Puniſhments, 


ont e Readers Pardon for the Impropriety z 


] beg th 
however Pl 
with calmne 

1. That! 


s endeavour to evince three Things. 

c would be grateful to the Nation in 
oeneral, and every good Man in particular. 2. 
© 11cins to the Settlement and Intereſt of the 
ae, Government; and laſtly, That *tis con- 


rent with, and promotive of the higheſt and 


tice. : 
es KT Nation did and doth expect it, for 


| is never natural but when freſhly purſu- 
rt Time wears off the Senſe of Injuries, by 
ws Intervention of new ones either real or imagi- 
- which isall one as to this purpoſe: The Hor- 
we any Crime, Or at leaſt the Deteſtation of 
_ Criminal grows faint and Janguid upon the 
oval of the Object, eſpecially if Time inter- 
— the acceſſion of preſent Fears, which 
do more affect us than greater if more 
It can never therefore be thought the 
Deſire of the People of England, to have their 
Neighbours or Acquaintance harraſs'd and per- 
ſecuted by Fines, Confiſcations, Impriſonments, 
Marks of Diſgrace or the like, for Actions done 
in the laſt or former Reigns, about which the 
World hath been ſo much divided, if lawful or 
not: Beſides, that this was the general Expecta- 
' rion of the Kingdom on the new Settlement, or 
ir leaſt the Coronation, of which nature there 
never was an Inſtance before this without an Act 
of Grace; and it is molt plain, that none are Ad- 
verſaries to it, but the Kepublicans and the Jaco- 
};tz5, not for that they need it not, as I ſhall 
new anon, but for different ends, each drives 
at and wiſhes a change, it matters not to what, 
for if to the latter, the other hopes a Common- 
wealth will be the more deſirable: It the Repub- 
lican ſucceeds, then the other believes a Reſto- 
ration the more eaſie, but both diſlike the pre- 
ſent, and therefore dread a Settlement, and con- 
ſequently dread the People's Satisfaction and Qui- 
et under their Majeſties and conſequently dread 
an Act of Indemnity : *Tis true, the Cry for Ven- 
geance is loud, but 'tis only from theſe two Cor- 
ners ; which leads to the ſecond Particular, that 
It will eſtabliſh and promote the Intereſt of 
the preſent Government: While the Popular Bul- 
ly is full of his Damme's and Menaces, there's 
certainly Danger, and where there's Danger there's 
Fear; now fear cauſes an Averſion, and Aver- 
ſion begets Hatred; and the Object of it 1s that 
from whence the ſuppoſed Danger ariſes, which 
is from the Government irritated by the Venom 
and Fury of thoſe hot-headed Animals: Whatſo- 
ever hath Power and Will to hurt me, muſt and 
will be abhorr'd; and though none are immedi- 
ate actual Patients, yet the being poſſibly obnoxi- 
ous to it, and the want of Security for the con- 
irary, doth of neceſſity cool their reſpect to the 
prelent Power, under which they are not ſafe, 
and this tempts them and their Friends upon Con- 
trivances and Attempts of Danger, both to them- 
lelves and the Publick ; and Danger by the At- 
tempt is no Diſcouragement where the like Dan- 
ger attends their Forbearance: And this is 
ol Weight, unleſs Cromwel/s Politicks be thought 
Chriſtian, to cheriſh and promote a Plot, as of 
advantage to Settlement, it reaſonably diſcovered 
and ſubtilly managed; but however *tis as true, 
that Enemies who are deſperate, ought never to 
be thought inconſiderable; for they may ſhake 
Vol. III. 


oſes with 
at preſent 
diſtant. 


| not name their proper Term, but 
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and batter what they can't deſtroy, they may do 
Miſchief, though they can't work ruin to their 
Adverſaries, upon which Account, the Tempta- 
tion of continual impending Danger is fit to be 
removed: Beſides 

The want of Security, and the Fear of Dan- 
ger, making Men uneaſie in their Thoughts, re- 
pleniſhes chem with Complaints and Murmurs at 
every awkard Action, or ſuppoſed miſcarriage of 
the Government feared; it makes them Mutineers 
at publick Taxes and Impoſitions, partly becauſe 
they think it ſtrengthens and increales the Power 
of hurting them, and partly becauſe it ſponges 


and bleeds them of that, which they fear an oc- 


caſion of themſelves to bribe Black-rods, Ser- 
jeants at Arms, and other Goalers with; and in 
a conjuncture when extraordinary Aids are indiſ- 
penſably requiſite, na temptation to Complaint 
is deſerving of Countenance; beſides, that it 
cramps Trade, and diſcourages Projects for Pub- 
lick Good, Sc. but farther, it's the living, not 
the dead, the happy, contented, and chearful, 
and free, not the oppreſſed, miſerable, forlorn, 
or impriſoned Subject, that doth Service to the 
Crown and the Publick. Ts 

It hinders all ſuch as are thought to be fo ob- 
noxious from any bold Effays for the uſe of the 
preſent Government, for that if Succeſs be the 
attendant of ſuch their Attempt, they continue 
unſafe notwithſtanding, for no Man will adven- 
ture an hazard to ſecure that Authority, which 
he is not ſure will make him ſafe, if he doth un- 
dertake the preſent Adventure, and eſcapes that 
Danger, and performs the Service; ſo that Self- 
preſervation renders it their Policy to unhinge 
themſelves from, or to be ſhy of the preſent Pow- 
er; of which a conſiderable number might prove 
uſeful Friends, which are now Neuters at leaſt, 
if not Enemies. 

It's obſervgble in all foreign Policies, either 
to work a total Extirpation of the whole Party, 
or an univerſal Indemnity, after ſo grand a Revo- 
lution as this was; the former is not to be pra- 
ctis'd here for two Reaſons: 1. Becauſe we want 
People: 2. Many of our Friends muſt be baniſh- 
ed too, for divers of the ſuppoſed Criminals were 
inſtrumental to the preſent Change, &c. Ergo the 
latter only is, and can be moſt adviſable; for 
once I'll ſuppoſe their Numbers but ſmall, in 
compariſon to the Saints and Innocents, (if*any 
ſuch there are in the Nation) yet under our pre- 
ſent Circumſtances, all are to be obliged as 
Friends that poſſibly may; but if the thirteen 
Heads, with the ſurrenderers Clauſe, and all its 
and their Subdiviſions had been reduced into a 
Law, in the deſigned Act of Attainder, one third 


at leaſt of the Nation had been involved, who 


with their diſobliged Relatives and Dependants 
is not ſo contemptible a Flock, though but of 
Sheep for the Slaughter.' Beſides, 

It's impolitick as well as unjuſt to deny or de- 
lay it to thoſe who have ſubmitted to the Govern - 
ment, yeilded it Obedience, and quietly bore its 
publick Charges according to their Proportion,and 
yet give a free, full, and general Pardon both in 
Scotland and Ireland, to all that took up Arms, for 
all their Sins then paſt and preſent; it provokes 
the former to repent their Non-concurrence with 
the latter for *twas but reſuming their Quiet and 
Submiſſion at pleaſure, and then they were ſafe, 
which now they are not, but under continued 
Menaces and Dangers of both, as appears in their 
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being baited by every barking Cur, that can but 
write with Gall in his Ink, or ſpeak with a Damme 
in his Mouth. 

Experience farther tells us, that nothing turns 
or changes the Humour of the Eugliſb Common- 
er, like Rage, Inſolence, and Cruelty in their 
Fellow-Subjects, when made Superiors, and ſuch 
is raking into old Sores thought to be; it matters 
not whether juſtly or no as to this Purpoſe, the 


Effect is generally ſuch: The Star-Chamber in 


Car.1. his Time, the Major-Generals in Crom- 
<v2/7's: The Tophamizing of Abhorrers in Car. 2. 
his Time: The Weſtern Campaign, and the other 
Criminal Proſecutions in the Beginning of Fac. 2. 
I fay all the Violences uſed in thele ſeveral Periods 
(and yet they had their reſpective Provocations) 
did moſt notoriouſly alter the Kidney of the Com- 
mons, and made even their once beloved firſt 
dreadful and terrible, then odious and loathſome ; 
they produced conſiderable Changes in their ſe- 
veral Conſequences: I could come nearer Home, 
even to the teazing of Moore and North, and o- 
ther Citizens of London, which firſt turn'd the 


Stomach of that City, as is now apparent; but 


Sat verbum, Sc. But farther, | 

The want of this renders both the Policy and 
Honour of the great Bellowers for Vengeance to 
be juſtly ſuſpected: 1. Their Honour in taking 
Care of their own Servants, for all their Exceſſes 
upon the Revolution, and oppoling the Indem- 
nity of all others, as by the Act appears. 2. 
Their Policy; for that it's obſervable in Story, 
that the Aſſociation in Queen Elix. Time, was 
under a Proteſtant Prince for the Proteſtant Re- 
ligion, and no ill Succeſs attended it, yet thoſe 
wiſe Anceſtors of ours thought fit to ſecure them- 
ſelves, by turning the Aſſociation into a Law, 


and a general Act of Indemnity; I do not ſay 


they needed ir, but the Aſſociators in that Reign 
thought it needful; and 'tis very conſiderable, 
that in no Reign was there more Peace and Quiet 
than in Hers, and in none were there ever more 
free and general Pardons; and in truth the latter 
was the Occaſion of the former; for when Men 
are once ſafe and quiet, no ſmall Temptations 
will provoke any more Adventures, though they 
like another better, yet Men being eaſy are ge- 
nerally contented. There was one free and ge- 
neral Pardon of the Queen's at firſt confirmed, 
5 Eliz. cap. 11. another 8 Eliz. cap. 18. 13 Eliz. cap. 
28. 18 Eliz.cap. 24. 23 Eliz, cap. 16. 27 Eliz. cap. 


30. 29 Eliz. cap.g. 31 Eli. cap. 16. 35 Eliz. cap. 


14. 39 Eliz, cap. 28. 43 Eliz. cap. 19. Eleven in 
Number, and never five Years without a Parli- 
ament-Pardon, and this made Parliaments and 
Crowns the Darlings and Deſire of the People. 
Beſides, it's the Intereſt of each Party amongſt us 
though ſome don't fee it; the Whig ought to 


promote it for two Reaſons; 1. Leſt being the 


lefier Part he chance to feel the Want of it, and 


for that he hath given ſome Provocation. 2. That 


if it be the greater, the Memory of his Venge- 
ance and Fury may be forgotten, and himſelf re- 
ſtored to the good Opinion of the reſt: of Man- 


kind, by one Act at leaſt of good Nature: The 


Tory ought to purſue the ſame Meaſures, and 
much for the ſame Reaſons, for his Top-gallantry 
hath been, and if repractiſed, will be again as o- 
dious and loathſome to the moderate and good, 
as ever it was, Or as the others could be; Tem- 
per therefore is now the Game, and a Veil over 
all that's paſt, is certainly the moſt Politick, eſ- 


5 


The Magiſtracy and Government 


pecially conſidering the Multitude of t 
ſed Criminals, an . Juſtice of their eee. 
— _ comes next; For, n 
aſtly, It's conſiſtent with, and promor; 

the trueſt and higheſt Juſtice: tor in wy pa 
Caſes the Law was doubtful, and to puniſh O 4 
nion in Matter of Law is as unjuſt, as to 8 
cute Miſtakes in Matters of Religion is unchrift; 
an; and new Laws for Government de fte 
are more agreeable to natural Equity, than « 
retroſpective Fury; that it was doubtful . 
plain, the modern Scriblers have ſufficientl⸗ _ 
ved it. In two of the Caſes cited they differ them. 
ſelves, for Dr. S%)'s Cale, the Defender cries * 
not Law, the Remarker agrees 'tis, and that he 
was well hanged; for Pluutet's Caſe, the Defen. 
der cries, he was well hanged, for there Was 
Treafon enough in his Charge, the Remarker in. 
ſinuates as if he ſuffered hardly; now what ſhall 
a little Lawyer believe between theſe two great 
Bodies of Learning? The like may be ſaid of 
Soames's Caſe and the other above mentioned 
But what is more: In the Voluminous Argument 
againſt the Diſpenſing Power, owned by Sir R. 4 
he doth concede, that there are ſome Preroga- 
tives ſo perſonally and inſeparably inherent in the 
Crown, that no Act of Parliament can cram 
or diminiſh, or at leaſt take away; and that be. 
ing granted, I'm ſure all that the reſt of the 
Book ſays can never make that a plain Caſe, and 
in Truth his own Arguments ſhews and leaves 
it a diſputable Point; and if that were doubtful 
every particular elſe may well be buried in Ob. 
livion; beſides in Caſes of Conſtruction the na- 
ture of the thing admits of Doubt, and then 
there's no Colour for Puniſhment. Beſides, 

In reſpect of Inferiour Perſons, by our Conſti— 
tution they are obliged to ſubmit to and follow 
Weſtminſter-Hall, which is the Lex loguens Anglie, 
and when all theſe Things are duly conſidered, 
there will remain but few grand execrable Cri- 
minals, who are fit to be made Examples of, on- 
ly to tickle ſome, aggrieve others, and terrify 
none; for that will be the Conſequence; for 
that's the Caſe of all Violence, where the Juſtice 
of the Thing is not clear and undoubted. Then 
for Exceptions; 35 

Let us think a little: Is it reaſonable that ſome 
ſhould ſuffer for not being afraid of Puniſhments 
never declared or promulgated, and others ſhould 
eſcape, becauſe their countenances are more fawn- 
ing, or that by conſent their Relations have play'd 
on the other ſide, or that their ſwinging Fortunes 
enable them to ſcatter Mice for their Perſonal 
Indemnity, or that they have had the lucky Prin- 
ciple of being faithful to all Changes, and true to 
nothing elſe, or that they have been forward to 
ſubvert their old Maſter, after their Fire and Fol- 
ly had ruined him, and endangered themſelves? 
Theſe and ſuch like are no Pleas for Juſtice, and 
yet this 1s the Caſe. Farther, | 

The Drift is to magnify and aggrandize Pu- 
niſhments by Bill, which by the ſtanding Laws 
and common Juſtice of the Realm could not be 
inflicted, and they urge two Reaſons for it, 1. 
Their particular Pardons will otherwiſe excuſe 
them. To that I anſwer, Either they are valid 
in Law, ornot; if not, there's no need of Bills; 
if they are valid in Law, the ſame Law and Ju- 
ſtice of the Land enjoy their allowance; cven the 
ſame Law by which the Countrey-man plows 
his Hand, the Gentleman receives his Rent, * 

| Tragct 


der recovers his Debt, and the Senator ſits in 
the Houſe z and by the ſame Reaſon that theſe 
enioy their Properties, the Criminal ought to 
hive bis Pardon allowed, for one's a Right ac- 
crucd by the Law, as well as the other. 2. The 
ommon Channel is too ſmooth; Severity is ſome 
times neceſſary, and that now if ever; and there- 
ſore the Legiſlative Authority ought to exert Its 
Power, and puniſh according to Demerit. To 
anſwer that. [ ſay, either they are no Offences 
by Law, and there needs a Bill ro make them 
lach, and inflict Evils upon them as fuch; or 
elle they are Offences, but deſerve a greater Pu- 
niſhment than a common Court may pronounce : 
New if the firſt be the Caſe, then Pm ſure 'tis 
rank, palpable, tyrannical injuſtice, and that's the 
Plague of living under an Arbitrary Power, for 
none can know what's not Criminal: If they mean 
the latter, as I ſuppole they do, then I aſk, to what 
end were Puniſhments invented in Societies, but 
to reſtrain Men from doing particular Actions, 
through the power and influence of Fear? And 
how could that Conſequence be expected, when 
the Penalty was never known before *tis inflicted? 
And to inflict an Evil afterwards, which was not 
known before, is to make a Man ſuffer that which 
he could not fear, becauſe he could not know 1t 
and this becauſe he did not fear it: And the Ju- 
{tice of that is plain too. 

[ agree with the Satyriſts, that there are ſome 
Precedents of this laſt Method of proceeding, but 
moſt of them are repealed; P'll name two that are 
ſo, the Earl of $!rafferd's, which the very Law it 
ſelf did enjoyn Poſterity not to obſerve, or follow, 
or do the like. I can't forget one Expreſſion of 
his to this Effect upon the Trial: If there be an 
Error in a Judge, ſo that he give a Sentence o- 
therwiſe than a Man of better Underftanding 
conceives Reaſon for, there's no cauſe the Offence 
ſhould be heightened, becauſe he was not ſo wiſe 
a Man as he might have been, nor ſo underſtand- 


. _ 
ing as another; which it allowed, will make it 
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more eligible to follow a Plow than ſer ve a Govern- 
ment, to dig in a Ditch than bear an Office; for 
all Men ſtand obnoxious to the Conſtructions and 
Paſſions of ſucceeding Times. There's one in- 
ſtance more, and that was Sir Tho. Haxey's, who 
was attairited for Treaſon, for bringing in a Bill 
into the Commons Houſe againſt the Prerogative, 
though while and as a Member: I ſuppoſe the 
Sparks will not much applaud the Juſtice of that 
Procedure for their own Sakes; bur as I faid be- 
fore, that, and moſt others of their Precedents, 
were repealed, when a cooler Aſſembly met up- 
on the next Seſſion, and ſo was Haxey's. in 1 Hen. 
4. Colt. abr. rec. 362, 363. 

But if Vengeance be requiſite, it ought to be 
without reſpect of Perſons, the Ju ice of it ought 
to be impartial, irue, and Catholic: And then 
come in the Penſioners and Surrenderers, the 
Regulators and Promiſers, the old High Commil- 
ſioners, and the new Creed Makers, Sc. and, 
God knows, quis nun? Sc. To conclude, our 
Saviour's Rule, if obſerved, will be the moſt in- 
fallible indemnity that can be contrived, and that 
is, John vill, 7. Let him that is without Sin amon 
you, caſt the firſt Stonz, And in truth a Cenſor of 
the Manners of others ought himſelf to be pure, 


clean, and innocent, in omni re quacungue; and 


if there be no Danger but from ſuch, I am ſure 
there's no Danger at all, and that it ſhould be 
ſo, is the trueſt Juſtice in the World, quod fuit 
probandum, | 

PII not mention the Argument from the Va- 
cancy, that the Government was diſſolved, every 
Thing reduced into its primitive State of Nature, 
all Power devolved into Individuals, and the Par- 
ticulars only to provide for themſelves by a new 
Contract; for if ſo, there's yet no new conſent 
for Puniſhment of Acts done before the Diſſoluti- 
on, and conſequently revenge, for that is at an 
end; Indemnity therefore ought to be promoted 
by thoſe who made that Vote, for otherwiſe their 
Truth may be ſuſpected, &c. 


The Lord Ruſſel's Inmocency ſurther defended; in anſwer to the Magiſtracy 


and Government of England vindicated. 


HERE is a Pamphlet very lately publiſhed, 
which ſtyles it ſelf, The Magiſtracy and Go- 
vernment of England vindicated, | 
It appears by the following Part of the Title, 
to be no leſs than a Juſtification of the Proceedings 
againſt Criminals; imprudently declaring in plain 
and expreſs Words, as alſo by all his ſubſequent 
Diſcourſe, That by the Criminal he means the 


late Lord Nel, Pag. 2. Column 2. in the middle 


of it. 

And the Author does profeſſedly own, That 
the Book is written by way of Anſwer to a ſmall 
Dilcourſe or Argument lately printed, which 
bears the Title of I Defence of the late Lord Rul- 
iePs J KAIGCEMcy, 

It argues a tranſcendent Boldneſs in this Anſwer- 
er, to call this Noble Lord a Criminal, and to 
juſtifie thoſe Proceedings againſt him, which all 
honeſt Men ever-accounted no leſs than Murther, 
under a. Pretence and Colour of a legal Proceed- 
ing, and to preſume to publiſh ſuch a Diſcourſe 
as this, after the King and the Two Houſes of 


arliament have, by the moſt Solemn Judgment 
Vor, III. 


that can be given, pronounced that Noble Lord 
to have been Innocent; and thereby have done 
ſo great Right to his Memory, and that with ſo 
high a Zeal, and ſo mighty a Concernment for 
him, as the like cannot be ſhewn in former Pre- 
cedents. 

It is moſt evident, that the Author was com- 
poſing this ſcandalous Libel even when he very 
well knew the Bill was brought down from the 
Lords to the Commons, for reverſing this noble 
Lord's Attainder ; and the Author could not bur 
obſerve with what Zeal and Affection the Bill 
was entertained at its firſt Enterance into that 
Houſe. 

The Author, by endeavouring to conceal him- 
ſelf, is from thence, as he plainly profeſſes, en- 
couraged to take the more {irs to lay about 
him in the dark (as he fancies) and thinks to 
eſcape unſeen; and not only ſtrikes at the Author 
of the Lord Ruſſel's Defence; but, as far as in 
him lies, wounds that noble Lord in his Honour, 
whoſe Juſtification and Defence was ſo underta- 
ken, and labours to overthrow that Right and Ju- 
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ſtice that hath been done by the ſupreme Autho- 
rity of the Nation. 
This is no way agreeable to a noble and gene- 
nerous Soul, to come behind a Man and ſtrike him, 
ic rather follows the Example of that deviliſh 
Peeder-Plot, to deſtroy and blow up the King 
and both Houles, and to do it in fuch a cloſe and 
clandeſtine Way, as it ſhould not be known who 
hurt them; for he was too much a Coward to let 
his Name to it. | 
But it is very eaſy to tell you what are the firſt 
Letters of this Author's Name, without caſting 
of a Figure. His Argument in Law plainly ſpeaks 
his Profeſſion ; and what Robe he wears; and his 
Style and Phraſe of ſpeaking having appear'd in 
fo many noted Trials, as do in ſo many viſible 
and legible Characters diſcloſe the Author; Sir K. S. 
docs under his Hand readily and utterly diſclaim 
it, and is heartily believ'd in what he ſays. 
This flanderous Author acknowledges, that up- 
on the Lord Ry//-/”s Trial ſome blamed the Jury, 
moſt cenſured the Witneſſes, but very few ar- 
raigned the Council or Court. Here it evidently 
appears how our Author 1s concerned, firſt for 
the Council, and then the Court, and Se/f hath 
the Preference, tho? it be here with a Breach of 
good Manners to name the Council betore the 
Court. | | 
Page 1. he takes it heinouſly that any Gentle- 
man of the Long Kobe ſhould appear in Print to 
ridicule their own Profeſſion; this groſsly ſpeaks 
our Author one that was of Council in the Trial. 
Et tu, Brute? | 
It ir had been an open Enemy, a Doctor of 
the Commons exerciſing his Wit and Raillery 
on the Common Law Proceedings, then (as he 
expreſſes himſelf ) this Author could have born 
it; but he did not imagine that Satyrs and In- 
vectives upon paſt Proceedings ſhould be writ 
by Lawyers. 
In Reply to which it may be juſtly ſaid, That 
when Lawyers will make uſe of their Wit and 
Rhetorick, as this Anſwerer has done, to boul- 
ſter up an unjuſt and revengeful Proceeding, and 
out of ambitious Deſigns, to get or continue in 
Favour, and to gain greater Preferment, or ſhew 
their Parts, will engage in Cauſes of Blood, and 
help to deſtroy the Innocent, and be inſtrument- 
al in ſübverting the Laws and Government, it is 
every Lawyer's Duty as far as in him lies, to 
vindicate the Profeſſion, by utterly diſclaiming 
and abhorring all ſuch Practices: And the De— 
tender can appeal to all that have known his Con- 

verſation for above theſe forty Years and under, 
whether ever he uſed any ſuch pitiful, mean and 
ungenerous Arts and Methods, better becoming 
the Stage than a Court of Juſtice ; and whether 
he did not, when it was in his Power, conſtantly 
. reſtrain and condemn that ſcandalous and dil- 
graceful Way of Practice. And he can as freely 
appeal to all that will be at the Pains to read 
his Printed Argument (which this concealed Au— 
thor fo unjuſtly cenſures) whether any ſuch bitter 
reviling and revengeful Humour appears in any 
Part of what he ſo publiſh'd, or the leaſt re- 
flecting on any particular Perſon, but only in the 
general, and no further than the mereJuſtice of the 
Cauſe did extort from him; ſo far was he from 
this Author's ſcurrilous and rude Courſe of re— 
flecting upon any Perſon's private Converſation; 
but ſome Mens Faculties lie this Way, and they 
are very well known, tho' after ſuch manifeſt 
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and groſs Provocations that have been given by 
this Author and ſuch publick and ſcandalous Ac 
ings of his in the Eye of the World, it m; = 
juſtly be ſaid with the Poet: | Sue 


Difficile eſt Satyras non ſcribere, 


The Author of this Anſwer, in his firſt Pata. 
graph, would have the World believe that h 
writes upon no other Deſign than to ſupport 15 
giſtracy, and the Government; a noble Theme! 8 4 
terms it.) Every Man knows what fort of Go. 
vernment he labour'd to ſupport but the Bred 
Day, and how far he was inſtrumental in it: wu 
it is rather thought fit to leave him to a 1 
Act of Indemnity and Oblivion, than take Kr 
Revenge upon him. / 

He ſeems to allow the Lord NA Defender 
in his fourth Paragraph, to be an Author of 
Age, Experience, Figure, and Learning, (but he 
will not ſay Candour or Honeſty.) Thus he 
writes. 

The Lord Rufes Defender is very glad he hath 
ſo little of this Adverſary's Commendation, for 
it would gain but ſmall Eſteem amongſt Men of 
true Worth, to be commended by him, It 
might be faid to him with the Philoſopher upon 
the like Occaſion, being commended by an in- 
famous Perſon, What Ill have 1 done, that thou 
ſhouldeſt thus commend me? Yet that Candor and 
Honeſty, which he covertly refuſes to allow, is 
that which the Lord Ruſſel's Defender prefers be- 
fore all this Anſwerer's mercenary Wit and Rhe- 
torick, | 

In his fifth Paragraph he judges the Lord R. 
ſel very unfortunate to fall under the Accuſation 
of Treaſon, and ſays, that noble Lord was moſt 
pitied, of any under thoſe Circumſtances, 

That noble Lord's Misfortune (a- 
mong other Things) was his falling un- gel. 
der the Laſh of 1o bitter and ſharp a 
Tongue as yours, who, however you feem now 
to mention that Lord with Pity, had then no 
Pity for him, but uſed him with Severity, as 
may appear by your own Printed Narrative of 
that Trial, and your Rhetorical Flouriſhes in a 
Caſe of innocent Blood, which contributed in an 
high Degree to inveigle the Jury, and bring that 
noble Lord to the Scaffold. 

He confidently iays in the ſame Paragraph, that 
in truth the fairneſs and indifferency of that Trial was 
ſuch, that his own Relations were pleaſed. 

How untrue this is, in both the Parts 
of it, that the Trial was very fair and 
indifferent, and that his neareſt Rela- 
tions were highly exaſperated and offended, ſhall 
appear before we part. 

In the ſixth Paragraph of his Sheet, he com- 
plains that the Memory of that unfortunate Gentle- 
man was revived by the Publication of the Defence of 
his Innocency, | 

Why, what Hurt in the reviving of his Memo- 
ry? His Memory is precious, he died a Martyr 
for his Religion, and for the Rights and Liber- 
ties of his Countrey, and fell a Sacrifice under 
cruel and mercileſs Hands. | 

It is indeed this Anſwerer's Conſcience that flies 
in his Face, the reviving of this noble Lord's 


Reply. 


Memory ſpeaks Terror and Amazement to the 


Anſwerer. Thus did bloody Herod when he heard 

of the Fame of Jeſus, he preſently cries out, 70 

is John whom 1 behead:4, js 
| e 


e does prepare himſelf to make uſe of inde- 
„e dijrejpedttful Language, (as himſelf expreſſes 
© nd comforts himſelf with the Thought, that 
„Name fhall not be known. A. pitiful and 
manly Dealing, not becoming a Perſon pre- 
4 | Jinn to Ingenuity. The Lord Ries Deten- 
tr dens otherwiſe, and owns his Name, and will 
let the World know what this Anſwerer is. | 

In the four next enſuing Paragraphs, he is much 
to ſeek for what End and Purpoſe the Lord Ruj- 
s Defence was printed in that Pamphlet (as his 
wonted Rhetorick thinks fit to call it.) | 
t could not be (as he moſt contemptuouſly lays) 
Gr Conſumption of Paper, | 

Nor for the Bookſeller's Profit, for a Reaſon to 
be gaets'd at. : 

Forbear, for ſhame, to ute theſe fly and filly 
Intimations, they are fitter for School-boys, or 
the Mountebank's Stage, or for Billing jgate, than 
for a Man of your Figure; one may be aſhamed 
to have any Diſpute with ſuch an Emperick, or 
rather a jeſting and jeering Merry-Andrew. Pray 
keep this Sport for the next Lrortholomew Fair, and 
lcacn more Gravity and Civility. 

It could not be (as he farther proceeds upon 
the ſame Enquiry) for the ſake of che Lord A 
ſel's Memory, or any of his ſurviving Relations; 
for what was written in the Lord Ru//e/'s Defence, 
is (ſays he) but a painting to the Life the roo 
deep Concern of that noble Lord, in a weak as 
well as criminal Enterpriſe. 

This is wonderful Boldneſs and daring in this 
Anfwerer, ſtill to pronounce him a Criminal (that 
noble Lord) whom the ſupreme Power of the Na- 
tion, and the higheſt Judicature and Authority 
have adjudged innocent. And yet he has the 
Impudence to entitle his undutiful Pamphlet, The 
Magiſtracy and Government of England Vindicated: 
And to publiſh this, after he, as well as any Man, 
knew that the Act of Parliament had pals'd, aſ- 
ſerting the Innocency of that noble Lord, and the 
Barbariry and Injuſtice of the Proceedings againſt 
him. Wherein this Axſwerer had ſo great an 
Hand, and ſo bitter arid ſharp a Tongue. | 

One would think that an ordinary Wit might 
have ſerved to put him in Mind, that as yet there 
is no Act of General Pardon and Indemnity paſs'd: 
And who knows upon whom the great Exception 
may light. | 

Bur he gives a very juſt Occaſion to the Lord 
Ryjſſe's Defender, to let the World know for 
what End and Purpoſe he long ſince writ, and 
ſo lately printed ſo deſpiſed a Pamphlet; by 
which, even his Adverſary may be convinced it 
was not merely for Conſumption of Paper, or for 
the Bookſeller's Profit, but truly for the ſake of 
that Lord's Memory in aſſerting his Innocency, 
and at the Deſire, and for the lake of his ſurvi- 
ving Relations. And for the Truth of what is 
thus affirm'd, he does appeal to thoſe noble Rela- 
tions of his who are yet alive. 

While that noble Lord was upon his Trial, or 
very ſoon after, there came a Letter to his De- 
fender's Hand, who was then in the Countrey, 
near eighty Miles from London, and this from a 
Perſon of great Honour, and one of the neareſt 
Relations ro that noble Lord, requeſting the 
Author of his Defence to afford the beſt Advice 
he could; and accordingly he heartily and free- 
ly gave it: Much of which does appear by what is 
printed by him. 


This was not the only Letter he receiv'd from 
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that Lord's great Relations, upon that ſad Occa- 
ſion ; Bur after that bloody Stroke had been gi- 
ven, a Paper was publiſhed, as the Speech in- 
tended by that dying Lord. 

In anſwer to which, the now Anſwerer and Ad- 
verſary (as is too evident) did publiſh his firſt 
Pamphlet, entituled, An Antidote againſt Poiſon, 
compoſed (to uſe his own Words) of ſome Re- 
marks upon the Paper printed by the Direction of 
the Lady Rz#ſſe!, and mentioned to have been de- 
livered by the Lord Ryfel to the Sheriffs at the 
Place of the Execution. Thus far of the Title 
of that pretended Antidote. 

In the latter End of his ſecond Page, that 
which is mentioned in the Diſcourſe out of his 
Pamphlet called the Antidote, and which is barely 
repeated in order to be anſwer'd and confured, 
he groſsly miſtakes in this latter Pamphlet, and 
falſely affirms, it is admitted to be true; and 
trom thence endeavours to have the Lord Ruſſe!'s 
Defender underſtood as arguing againſt the Lord 
Kuſſel, and acknowledging his Guilt : Which is 
a very unworthy Way ot dealing by this pre- 
tended Anſtverer, but eaſily diſcern'd by any wa- 


ry and intelligent Reader. Nay, this Anſwerer - 


himſelf immediately after, before he is aware, 
clears the Lord KufſePs Defender again from the 
Imputation by taking Notice that the Defender 
of the Lord Ruſſel endeavours to invalidate the 
Credibility of the Evidence given againſt the 
Lord Kuſſel. 

This Reply declines the taking Notice of many 
of this anſwerer's Paragraphs, that are ſpent mere- 
ly in vilifying the Lord Rufſe/s Defender, it being 
obvious that they were intended only to render 
mean and contemptible the Perſon he undertakes 
to anſwer ; it being beneath this Reply to repeat 
them, and to follow the Anſwerer in his rude and 
ſcurrilous way of writing. | | 

It was indeed no Secret to the Learned, that 
a Variance between the Indictment and the Evi- 
dence, might be alledged on the General Iſſue 3 
nor that Treaſon and the Miſpriſion of it are 
different Crimes; nor that Proofs of Treaſon 
muſt not be by Hearſay nor Argument only; 
nor that leſs than two Witneſſes are not to be 
allow'd for Proof of that Crime; nor that the 
Witneſſes ought to be credible: But theſe are 
not ſo generally known to ſuch as are not pro- 
feſs'd Lawyers, and may be uſefully remember'd 
to ſuch as are brought upon their Trials for their 
Lives, and are denied the Help of Council when 
they molt need it, and are apt to be more under 
a Conſternation, when they are beſet with ſuch 
ſad Apprehenſions of their Danger, and baited 
at by a Multitude of crafty Wits, and ſuch as a- 
buſe their Parts and Eloquence, to deſtroy the In- 
nocent, and the Court (it may be) not always ſo 
indifferent as they ſhould be. And theſe uſeful 
and well-intended Aſſiſtances, as are ordinary and 
uſeleſs as the pretended An/werer would repreſent 
them, were very thankfully entertain'd, and made 
uſe of by ſeveral Perſons of great Abilities, and 
of the beſt, Quality, who afterwards fell under 
the like cruel and malicious Proſecution ; but they 
were no profeſsd Lawyers, And moſt of theſe 
are ſtill living, and will and do teſtify the Truth 
hereof, 

The Anfwerer, in his fourth Page, falls to ar- 
gue the Points in Law upon the great Head and 
Title of Treaſon. 


This Reply forbears to repeat what the An- 
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Jwerer ſays upon this Subject, or to repeat what 
this Repliint has formerly printed, but therein 
refers himſelf to what is ſo printed. 

Only finds it neceſſary ro ſtate the Point in 
Queſtion in as few and plain Words as he can, 
and leave it to any impartial Reader to judge 
of it. N 
The great Statute of Treaſon, viz. that of the 
the 25th ot E4ww.3. was the only Statute upon 
which the Lord Xujſz! was indicted, and this is 
acknowledg'd and profeſs'd by the Attorney Ge- 
reral, as appears by the printed Narrative of the 
Tryal, and he could beſt know his own Mean— 
ing. 

They could not proceed againſt the Lord Rz/ſc! 
upon the late Statute of Treafons, made in 13 
Car. 2. for that Statute limits the Proſecution to 


a certain Time, atter the Treafon committed, 
which was claps'd in the Lord ee 's Caſe. 


Now the Statute of 25 Edw. 3. does ſpecify . 


and enumerate the ſeveral and particular Heads, 


and Sorts, or Species of Treaſon, that might be 


proceeded upon, or tried and adjudged in the or- 
dinary Courts, dig. in the Kings Bench, or Judges 
of Oyei and Terminer, or Goal-delivery. Such as 
that of Verygate, or the Seſſions for Goal-delivery 
at the Old- Bally, where the noble Lord Ryſſe! was 
brought to his Trial. 

The Scope and Drift of that Statute of 25 
Edw. 3. (as appears by the Preamble) was to con- 
fine thoſe ordinary Courts and the ordinary Judges 
to plain manifeſt Rules, what they ſhould adjudge 
Treaſon, and what not, it being of ſo great Con- 
cernment to the Lives of Men; and not to allow 
the Judges or Lawyers a Latitude or Liberty 
to make what they thought .fit to be Treaſon, 
or to exercile the; Tongues and unruly Noiſes 
of Lawyers in a Matter of that Moment. And 
that Statute of 25 Edw. 3. being in its Nature a 
confining, reſtraining an explanatory Law, ought 
therefore not to be largely extended or improv'd 
and ſtretched beyond the plain Words and appa- 
rent Senſe of them. 

Now among other ſeveral Species, or Heads, 
or Sorts of Treaſon, particularly enumerated by 
that Statute, there are theſe two, pertinent to 
our Caſe, vix. 

i. Compaſiing or imagining the Death of the 
King. | 
2. T.evying War againſt the King. 

Whercupon the common Reader (for whoſe 
Satisfaction this is written) may eaſily obſerve this 


Diſtinction, that the firſt of theſe is Treaſon (in 


the very Imagining or Conſpiring) tho? the King's 
Death do not enſue. 

But the latter is not Treaſon in the conſpiring 
and imagining, but the Treaſon muſt be in the 
actual levying of War. 

So chat barely to conſult, conſpire, or imagine 
to levy War, tho? there be never ſo plain nor ſo 
open or overt an Act of ſuch conſulting or con- 
ſpiring or imagining of it, will not amount to 
this Species or Sort of Treaſon, upon this Sta- 
cute of 25 Edro. 3. which is the only Statute upon 
which the Lord KYſz! was concern'd. 

For that Statute of 25 Edw. 3. did not intend 
ro make it Treaſon, to conſult or conſpire to le- 
vy War, without the actual levying of War. 

This will not be denied nor diſputed by the 
Lord Ruſſel's Adverſaries, nor by this An/werer, 

But perfectly to evade this Statute and the 
manifeſt intent and Meaning of it, they inſiſt, 
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That tho* conſpiring to levy War, b F 
ſon within the — of e 3. 2 
ſpire, conſult, agree, or conclude, to ſtir u T 
raiſe, or move Inſurrection and Rebellion —_ 
the King, and to conſult or conſpire to ſeize t 
King's Guards (which ſignify one and the A 
Thing with conſulting or conſpiring to "I 
War,) theſe (ſay they) may be an Open or Overt- 
Act to prove a conlulting or conſpiring to kill 
the King. : 

What is this but to confound the ſeveral and 
diſtinct Sorts and Species of Treaſon, which the 
Statute of 25 Ed. 3. doth ſo carefully and in. 
duſtriouſly labour to diſtinguiſh? | 

And what is this, but to make a bare conſpi- 
ring and conſulting to levy War, without any 
actual levying of it, to be Treaſon within thi 
Statute of Edi. 3. which plainly this Statute 
would not have to be ſo taken? And ſo the 
good Deſign and Scope of the Statute, the Se. 
curity of Mens Lives, is wholly overthrown by 
this Artifice ; and what ſhall be taken to be Trex. 
ſon, and what not, will be ſtill as uncertain as ir 
was before the making of that A# of 25 Raue. g. 

And it was then a needleſs idle Thing in thoſe 
that made the Statute of 13 Cay. 2. and ſo of for- 
mer Statutes to make the conſpiring to levy War 
to be Treaſon; tor by this Practice and Con- 
ſtruction it is already made ſo to their Hands, 
by 25 Edw. 3. 

Now the Lord Ruſſel was indicted for conſpi- 
ring to kill King Charles II, and the Overt or 
Open Act alledged to ſhew and ſignify it, is no- 
thing but his conſulting and conſpiring to raiſe 
and ſtir up Inſurrection and Rebellion, and con- 
ſulting to ſeize the King's Guards, (tho' they 
were not actually done) which are juſt the fame 
Thing with conſpiring to levy War; which 
plainly 1s no Treaſon within the Statute of 25 
Edw. 3. and therefore moſt clearly the Lord R, 
ſel was not guilty within that Statute, upon that 
Indictment and Evidence. 

Since the Lord Hen“ s Defender has compos'd 
this ſnort State of his Caſe, upon this great Point, 


there hath come to bis Hands a printed Half- 


ſheer, which has excellently well done the ſame 
Work, which, had it been but a few Hours ſoon- 
er, had ſaved the Labour of this Part of the pre- 
ſent Diſcourſe and Argument: This Half: ſheet 
is juſtly intituled, A4 Fuſtification of the late Act of 
Parliament, for the reverſing the Fudgment againſt 
the Lord Ruſſel. | 

There is but one Point more to ſpeak to, 
and then the Lord Ruſſol's Defender will bid his 
Ainſierer and Reader Adieu: And it is that Point 
which the Anſtveres's firſt Print, viz. his Antidote 
againſt Poyſon, did not mention, and fo no Occa- 
fon was given then to conſider of it; but It 1s 
largely debated by Courc and Council, at the 
Lord RuſſePs Trial; yet being then but fuddenly 
ſtarted, tho? it were well argued by the Lord Ka,. 
/ePs Council aſſign'd, no Authorities however were 
then cited (tho? called for by the Court) to juſti- 
fy and make good the Arguments and Reaſons 
urged by the Council; and it is a Point in L 
which the Act of Reverſing the judgment againſt 
the Lord Ruſſel is principally and in the firſt Place 
grounded upon, viz. That there had been an un- 
due and illegal Return of Jurors to Try that no- 
ble Lord (too often practiſed of late) and that the 
noble Lord was refus'd this lawful Challenge co 


them for want of Freehold, The Truth of at 


o 


itter of Fact, doth evidently appear by 
0 N of the Trial, printed by that 
Lord's Adverſaries; and this is not in the leaſt 
touched upon by the printed Half. ſheet, ſtyled, 
A Juſtification of the Aﬀ for Reverſal of the Judg- 
ment againſt that Lord. Lo 

That Point in Law now only remains to be 
ſpoken to, viz. That in all Caſes of the Trial of 
1 Man, eſpecially in a Trial for his Life, the Ju- 
rors ought to be Freeholders even at the Common 
Late, and before the Statute of 2 H. 5. cap. 3. 
and that not only in Trials within the City of 
London (as the Lord RuſſePs was) but in all other 
Cities or Towns Corporate, where there Was a 
Juriſdiction of trying for Life in Caſes criminal, 

It was not material at the Common Law, how 
much, or of what yearly Value that Freehold 
was, or is to be, but ſome Freehold (tho? never 
ſo ſmall) the Jurors ought to have, or elle it was 
a juſt Cauſe of Challenge. 

Ic was indeed the Statute of 2 H. 5. c. 3. that 
firſt fix d the yearly Value of the Freehold, and re- 
quired it ſhould be of 405. per Annum, which 40 5. 
per Annum was then in that King's Reign, (being 
ſo long ſince) equivalent to a much higher Value 


ow. | 
And therefore the Books and Authorities that 
ſpeak of Freehold of a leſs Value than 405. per 
Aunum, muſt of Neceſſity be underſtood not to 
ſpeak of Caſes within that Statute, but of Caſes 
at the Common Law. f x 
3 H. 4. fol. 4. b. Rolle's Abridgment, Title-trial, 
fel. 648. It is there held, that Freehold of any 


Value was ſufficient for a Juror. This proves that 


Freehold is requiſite, and that it was ſo before the 
Statute of 2 H. g. it being in the Reign of King 
Henry V's Father; and with this agrees Kelloway, 


fol. 46. towards the End. 


Some othe Caſes after the Time of King Hen- 


ry 5. prove the ſame, as 16 Edw. 4. fol. 8. half an 


Acre of Land, ſo it be within the Hundred, ſays 
that Book, is ſufficient, and it is well known, that 
as to this Qualification of having Freehold, the 
ſame Rule governs in the reſt of the Jurors, as in 
thoſe of the Hundred, 10 H. 6. Brooke's Abridg- 
ment, Challenge 192. Hale's Pleas of the Crown, 
260. | | 

Nor do theſe Authorities diſtinguiſh at all be- 
tween Caſes Criminal and Civil, nor in Caſes Cri- 


minal between that of Treaſon and in Caſes leſs 


criminal. 

This being ſo at the Common Law, and the Sta- 
tute of 2 H. 5. c. 3. only adding the yearly Value, 
VIZ, 405, per Annum Freehold, which before at 
the Common Law might be of any lower Value. 
Now tho” that Statute of 2 H. 5. be repealed, as 
to Trials in Treaſon, as in Truth it is by the lat- 
ter Statute of 2 and 3 of Philip and Mary, cap. 10. 
which enacts that all Trials in Treaſon ſhall be 
according to the Courſe of the Common Law, the 
Reſult is, that ſtill there muſt be Freeholders to 
try, tho? they may be Freeholders as at the Com- 
mon Law, of any yearly Value whatſoever. 

Thar the Statute of 2 H. g. (while it was in 
force) did extend to Caſes of Treaſon (tho' Trea- 
on was not expreſsly mention'd in it, and the 
Statute ſpeaks very ambiguouſly and obſcurely) 
appears by the Authorities following, viz. Sam- 
ſord's Pleas of the Crown, 1613 and Poulton de Pace 
Kegis & Regni, 18; and by the Statute of 33 UH. 8. 
©. 23. in the Proviſo, that reſerves to the Party 
the Challenge, for want of 405. Freehold, even in 
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Caſe of Treaſon, tho? it make the Treaſon triable 
in any County. 

See Sir Chriſtopher Blunt's Cafe, Juſtice Crete, 
37 Eliz. fol. 413. In an Information of Intruſion, 
by the Queen; a Juror was challenged for want 
of Freehold, and upon Examination of the Juror, 
it appear'd he had Freehold of 155. per Annum 
Value, and that was adjudg'd ſufficient z which 
admits it had been a good Cauſe of Challenge, 
had there been no Freehold at all, and it necetja- 
ily implies that it was required by the Common 
J.aro, tor no Statute interpoſed as to any lower 
Value than 405. per Annum. Nor does this Caſe 
diſtinguiſh between the Caſe of Iatruſion upon 
the Queen, and any other Caſe. 

Bur it may reaſonably be argued, it Freehold 
be neceſlary in a Juror, who 1s to try a Caſe of 
Intruſion only, à Fortiori, it is requilite in a Caſe 
of High Treaſon, but in that Caſe of Sir Chri/to- 
her Blunt, another Juror was challenged that 
= no Freehold, and he was therefore ſet a- 
ſide. 

Now that the Challenge, for want of Free- 
hold, extends to the City of London, and other 
Cities and Burroughs, as well as to the Coun- 
ties, is abundantly proved by the Statutes of 
11 H. 6. c. 1. 7 $66.8. and 22 „ 
which the Reader for brevity's ſake is referred. 

It is no where maintained that an Agreement 
to Poiſon or Stab, &c. is no Treaſon, if the very 
Act do not enſue, as the Auſwwerer very falſely 
alledges in the ſecond Column oſ his ſixth Page, 
towards the lower end; for thoſe have a maniteſt 
tendency towards killing, nor are they any diſtinct 
ſpecies or ſorts, or kinds of Treaſons from the 
killing of the King, as that of Levying of War, 
and Seizing the King's Guards (eſpecially not 
ſnewing what Guards) are a diſtinct ſpecies from 
that of killing the King, and need not neceſſari- 
ly be underſtood to terminate and conclude in 
a killing the King, taking the King Priſoner, or 
ſeizing his Perſon, may more reaſonably be 
thought to aim at a killing of the King, or have 
a tendency towards it. 

And the Indictment ought ſurely to have de- 
clar'd and expreſs'd clearly and plainly what 


Guards were meant, there being variety of 


Guards; for every Indictment ought to contain 
Certainty. 

Herein the very Indictment was faulty. 

The bold Anſwerer hopes the King will always 
preſerve thoſe Guards, tho* the* Parliament have 
declared their Senſe to the contrary, when the 
preſent extraordinary Occaſion ſhall be over. 

This daring preſumptuous Anſwerer, in defi- 
ance of the Act for Reverſal of the Lord Hus 
Attainder, the Trial having been partial, unjuſt 
and illegal, as the Act affirms it, yet dares to a- 
ver in his laſt Page, that there was Evidence e- 


nough to juſtifie all concerned in the Proſecution 


and Trial. 

The Anſwerer, towards his Cloſe, takes great 
Care, and is much concerned to juſtify the King's 
Solicitor that then was. 

And this would incline one to think that the 
then King's Solicitor was not the Author of that 
Antidote againſt Poiſon, nor of this laſt Print in- 
tiruled, The Magiſtracy and Government Vindicated; 
which are ſo much alike in their Style and Strain. 
And in truth that late King's Solicitor doth u- 
terly deny that he had any Hand in either of them 
And Sir George Fefferies, the laſt Lord Chance 

| lor, 
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lor, could not compoſe this laſt. This being ſo, I will ſo far follow his Humour and Vein. . 
it may eaſily be judged where it mult fix: For conclude with Verſes too. De. 


this, look into the printed Trial. 

I now refer the Anſwerer to juſtify himſelf at 
Law, if he happen to be in danger of an Excep- 
tion out of an Act of General Pardon and In- 
demnity, where he may have a fairer Opportunity 
to deſend himſelf in his own more immediate Con- 
cern for endeavouring to ſubvert the Law, which 
ever proves too hard for all its Oppoſers. And 


Rode Caper Vitem, tamen lic cum fabi gd Arab 
In tua quod fundi cor nua Poljit, orit. SITY 
Which I thus Engliſh: | 
Go, Jpightful Satyr, browze that Sacred Typ 
(The LAW) but know there fhall not <vant for IB%.., 
To pour upon thy Head, which may ic ice Tl 
To render Thee a perfect Sacrifice, © 


6 


———— 
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HE Indictment is very long: But for ſub- 
ſtance it is, for Conſpiring the Death of the 
Ning, and intending to Levy War, and to that end 
zo [e125 the Guards: For the Indictment concludes, 
and the Guards for the Preſervation of the Perjon 
of or ſaid Lord the King to ſeize, and deſtroy, againſt 
the Duty of his Allegiance, againſt the Peace, &c. 
and alſo againſt the Form of the Statutes, &c. 

Thoſe that gave their Evidence againſt the 
Priſoner, were Rumſey, Sheppard, and my Lord 
Howard, 

The Overt-A? of Conſpiring the Death of the 
King is Conſulting to Levy War, and to that intent 
zo ſeize the Guards, So that the Deſign to ſeize 
the Guards, is the Overt Ar aſſign'd of confpi- 
ring the King's Death, | 

The Quære then is, Whether my Lord Ruſſe! 
was Guilty of High Treaſon within the Statute 
of 25 Ed. 3. (for upon that Statute he was tryed) 
and I conceive he was not; and therefore his At- 
tainder ought to be reverſed. 

But before I ſpeak to the Matter of Law, on 
which I ſhall chiefly inſiſt, I muſt deſire you to 
obſerve ſome Inconſiſtencies and Contradictions 
in the Evidence. | 

Firſt, That none of theſe Perſons had their 
Pardons: Which was otherwiſe in the Popiſh 
Plot. For no Perſon gave Evidence before he 
had his Pardon. Therefore being unpardon'd, 
tho* they might be Legal, yet not Credible Mil- 
neſes: Both which are required by the Statute. 
For whilſt the Fear of Death attends a Man, he 
is thinking how he may fave his Life rather than 
to ſpeak nothing but the Truth; and he that is 
ſo bale to purchaſe his own Life at the Price of 
another Man's, will be ſure not to ſpeak leſs than 
the Truth. 

Next, I obſerve how the King's Council, by 


the Queſtions they put to the Witneſſes, did 
lead, if not, in a manner, dictate to them what 


to lay. 

And I take notice, that my Lord /{oward, who 
muſt be ſuppoſed to have a full Knowledge of 
the Plot, yet never ſays a word of their intent 


to ſeize the Guards, which was the principal 


thing in the Evidence of Rumſey and Sheppard: 
For had there been any ſuch Intent, it is ſtrange 
that my Lord /7oward, who had brought in ſo 
many other things by Head and Shoulders, ſhould 
forget ſo remarkable a piece of Evidence, and 


{o home as that. 


This is only in general. But in particular, do 


but obſerve Rumſeys Evidence. 

He ſays, He was not there above a quarter of 
an hour; and whilſt he was there, two Things 
were debated, and reſolved, and a third thing 


Bedford, my Lord Augleſey being 


diſcourſed. Surely they were things which they 
did not much value; or elle they were Men of 
wonderful Diſpatch, that could receive, and de. 
bate the Meſſage which he brought from my Lord 
Shaftjbury, then debate the Matter of the Guards 
and come to a Reſolution in both; and afterwards 
diſcourſe about the Declaration; and all thi; in 
a quarter of an Hour ; or elle Rumſey is perju. 
red. a 

In the next place it is very remarkable, where 
he lays, Ile was not certain whether he as at ang. 
ther Meeting, or eife heard Mr. Throgmorton mate 
a Report of another Meeting to my Loi d Shaft ſbury. 
And again he lays, that be vas not certain, whether 
he did hear ſomething about a Declaration, when þe 
was at that Meeting; or that Mr. Ferguſon did 
report it to my Lord Shaftſbury, that they had de- 
bated it, To ſay no more of it, it is very ſtrange 
that a Man cannot be certain, whether he knows 
a thing of his own knowledge, or by hear-ſay, 
And it in ſo plain matters as thoſe, he ſpoke on 
uncertain Knowledge, it is not unreaſonable to 
ſuppoſe that he might as eaſily be miſtaken in the 
reſt of his Evidence. 

Then as to Sheppard, He firſt ſwears point 
blank, that my Lord Raſſel was at two Meetings 
at his Houſe. But, being preſſed by my Lord 
Leilſſal, he can remember but one; and when that 
was, he could not recollect himſelf, tho? not a- 
bove eight or nine Months before, as he confeſ- 
ſes. It's ſtrange that a Man ſhould be fo much 
in a Wood about ſo remarkable a thing. But 
ſurely it muſt be hard upon the Priſoner, that 
the time could not be fixed: For if Witneſſes may 
give Evidence at that rate, it will be much ado 
for any Priſoner to make his Defence. 

As to my Lord Hloctard, his Evidence is fo 
notorious that I need ſay nothing of it, but refer 
you to the printed Trial for your Satisfaction, 
Only I will take notice of one thing which he 
ſays, to reconcile what he faid ro my Lord of 
preſent, and 
what he afterwards ſwore againſt my Lord Ae 
at his Trial. Says he, Jour Lordſhip rnows that 
every Man that was committed, was committed for a 
Deſign of Murthering the King. Now I laid bold an 
that part: For I was to carry my Knife cloſe betœten 
the Paring and the Apple; and I did ſay, that its] 
were an Enemy to my Lord Ruſſel, and to the Duke 
of Monmouth, and were called to be a Mi 1 
muſt have declared in the Preſence of God and Ma 
that I did not believe either of them had aiy d 
to Murder the King. ; 

As to the firſt, what he ſaid to my Lord ot 
Bedford, was as to the Plot in general, and if to 


any particular Part of it, it mult be as to the . 
| ſurreAict 


ſarrellion: For there was to be my Lord Ruſſel's 
9 "My Lord Howard knew that all that were 
committed, their Commitments run as well for 
Levying of War, as for Conſpiring the King's Death. 
So that his Lordſhip muſt find out ſomething 
chat will reconcile himſelf to himſelf, better than 
his Knife betwixt the Apple and the Paring, or elſe 
ir will follow, that he ſolemnly ſaid one thing 
nd ſwore another. 

= _ but only touched theſe things; becauſe I 
haſten on to the matter of Law. F or tho'jit were 
without contradiction, that every thing ſworn a- 
gainſt my Lord Rauſſel were true, yet it did not 
amount to High Treaſon. 5 

Firſt, Becauſe a Conſpiracy to Levy War is not 
an Overt Act of imagining the Death of the King. 

In arguing of this, I will not meddle at all with 
the Original of Allegiance, nor the true Nature 
of it; neither make any Diſcourſe, that hereto- 
fore it was a leſs Offence to Plot againſt the King's 
Life, than againſt the Government; but I will 
leave thoſe ſore Places, and endeavour to prove 
my Point, by conſidering theſe five things, 

Firſt, Whether any Court, the Parliament ex- 
cepted, can try a Man upon an Indictment for 
High Treaſon, that is grounded upon the Com- 
mon Law. : | 

Secondly, To what end and intent the Statute 
of 25 Ediw. 3. cap, 2. was Enacted. 

Thirdly, Whether [Conſpiring the Death of the 
King,] and [Levying of War] are diſtinct Species 
of Treaſon. i 

Fourthly, Whether every Law is not to be con- 
ſtrued moſt ſtrictly, to reſtrain the Miſchief a- 
gainſt which it was Enacted. - f 

Fifthly, What is the true Meaning and Sig- 
nification of being Provably Attainted by Overt- 
Deed. 

1. As to the firſt, It ſeems to be out of doubt: 
At this Dav there can be no ſuch thing as an In- 
dictment at Common Law for High Treaſon; 
tho? for other things there may: Becauſe there 
is no Precedent of it, ſince the Statute of 25 
Edw.3. For nothing is more common than for e- 
very Priſoner that is arraigned for High Treaſon, 
to demand upon what Statute he 1s Indicted, 
And the Court, or King's Counſel, to tell him 
the particular Statute. Beſides, every Impeach- 
ment before the Lords in Parliament, is grounded 
upon ſome Statute: And if ſo 2 fortiori, no infe- 
riour Court can Try a Priſoner upon an Indict- 
ment for High Treaſon grounded upon the Com- 
mon Law, For the Law, which greatly delights 
in Certainty, eſpecially in Caſe of Life, will not 
allow of an Indictment at Common Law: Becauſe 
no Iſſue can be joyn'd upon it by Reaſon of the 
Uncertainty, 

As to the ſecond, viz, To what End or Intent 
5 Statute of 25 Edw. 3. was made? I thus an- 
wer: 


Edward III. was a Victorious Captain, and Po- 


tent Prince, whereby he became very Renowned: 


But that which made his Name the Greater, and 
his Fame the. more laſting, was thoſe good and 
wholſome Laws which were Enacted in his Time; 
by which he reſtored and beautified the Govern- 
ment, that had been defaced, and almoſt deſtroy- 
ed, by the illegal Proceedings during his Father's 
Irregular Reign. And of all the Oppreſſions under 
which the Nation groan'd there was none that 


lay heavier upon the People, than the extravagant 
Vol. III. | 
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Licence which the Judges took in the Interpre- 
tation of Treaſon. And this appears by the par- 
ticular and univerſal Joy expreſſed by the whole 
Land at the making of the ſaid Statute. For tho 
he called Parliaments very frequently, and none 
of them prov'd abortive of good Laws; yet that 
Parliament which was held in the 25th Year, did 
more than any of the reſt. And of all the benefi- 
cial Laws that were then Enacted, the ſecond 
Statute, whereby Treaſon was reduced to Certain- 
2 gave the People the greateſt Cauſe to lift up 
their Heart and Voice in Thankfulneſs to God, 
and the King; becauſe the Jaws of their devou- 


ring Monſter were broken, which had torn in pie- 


ces ſo many Families, and threatned Deſtruction 
to the reſt, So that this Statute was made to re- 
ſtrain, and limit the Judges from calling any thing 


_ Treaſon, that might be ſo by Inference or Impli- 


cation, and only to judge upon that which is 
Literally ſo within that Statute. For it is there 
provided, that if any ſuch like Treaſons ſhall 
come before any of the Juſtices, that they muſt 
ſtay, without going to Judgment, till the Cauſe 
be declared before the King and his Parliament. 
And all ſubſequent Statutes of Treaſon are all as 
ſo many Confirmations of this Statute. For they 
had been needleſs, if the Judges could have cal- 
led any thing Treaſon, but what is Literally ſuch 
within that Statute. And the Statute it ſelf had 
been made co no purpoſe, if it had not ſtrictly 
reſtrained the Judges. And my Lord Chancel- 
lor Nottingham fwas of Opinion, that even the 
Lords in Parliament, could not proceed up- 
on an Indictment for High Trea/on, unleſs the Fact 
therein alledg*d were firſt declared by ſome 

Statute to be Treaſon, 

3. As to the third Thing, it never was, nor 
ever will be deny'd, That Compaſſing the Death 
of the King, and Levying of War, are two diſtinct 
Species of Treaſon, unleſs all Treaſons are of the 
ſame Kind. Bur if there are ſeveral Sorts of 
Treaſons, then it will follow, that theſe are alſo 
Diſtinct: Becauſe in every Statute of Treaſon , 
which mentions Conſpiring the Death of the King, 
and Levying of War, they are named diſtinctly. 
Beſides, they are different in the manner of 
Proof: For that which is neceſſary to prove the 
one, does in no Sort prove the other. And fur- 
thermore, the one may be effected, and the o- 
ther never ſo much as intended, or deſigned. 
As for Example, the King may be Murder'd, 
and no War Levied, nor Intended. And more- 
over, in the one Caſe it is Treaſon, as well to 
Intend as to Execute it, without tacking it to a- 
ny other Thing: But it is not ſo in the other. 
For it is in it ſelf, and abſtractly from every thing 
elſe, Treaſon, as well to Compaſs the King's Death, 
as to Kill him. But an Intention to Levy War, 
and doing all Things in order to it, is not Treaſon, 
unleſs the War be Levied, except by Implica- 
tion, or Inference. And I am perſuaded that 
the want of obſerving that theſe are diſtin& Spe- 
cies of Treaſon, has been the occaſion of that 
Miſtake, of calling a Conſpiracy to Levy War, an 


Overt Aft of Conſpiring the King's Death. 


4. As to the Fourth, no doubt, every Statute 
is to be conſtrued moſt ſtrictly, to reſtrain the 
Miſchiefs againſt which it was Enacted. For the 
uninterrupted Courſe of all Judgments, and Re- 
ſolutions have been accordingly; and nothingcan 
more directly thwart CommonSenſe, than to make 
it otherwiſe, And therefore if the Statute be ab- 

4 X ſolute, 
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ſolute, the more forcibly it is conſtrued to reſtrain 
that Miſchief, the more truly is the Intent of that 
Statute purſued. For how, ſhall any Evil be ſup- 
preſſed, if the Remedy mult be applied but by 
halves? The Law then would be rather a Mock- 
ery, than a Means to redreſs the Evil, it it ſhall 
not be taken moſt ſtrongly againſt ic. Either it 
is, or it is not a Reſtraint of the Grievance com- 
plained of. If it is not why was it made? If it is 
why muſt it not be underſtood in that Senſe, 
whereby the Miſchief, or Evil may be more effe- 

ctually ſuppreſs'd and prevented? | 
5. As to the Fifth, The Anſwer will be beſt 
underſtood, by conſidering, firſt the Significa- 
tion of the two Words apart, viz. Provably and 
Overt. - 

Provably ſignifies to prove, or make good by 
Evidence, Argument, Reaſon, or Teſtimony. 

Overt has all theſe Significations, Open, Clear, 
Plain, Apparent, Manifejt, Notorious, Evident, 
Publick, Known, Undoubted, Certain, Perſpicuous. 

Theſe then being the Significations of thoſe 
Words, what can follow more naturally than 
that, To be Provably Attainted by Overt Deed, is, 
that the Fact muſt not only be Direct, Apparent, 
and Notorious to the Point, but it muſt alſo be 
proved Clearly, Evidently, Plainly, and Perſpi- 
cuouſly, void of all Doubt, or Obſcurity? And 
| thoſe two Words being taken together do the 
better expound each other, and ſeem to be choice 
Words, and Words of Art, culPd out by the 
Penners of that. Statute, as the moſt Expreſſive, 
to exclude all Implications, or Inference, that 
might be made in Cale of Treaſon. | 

Theſe Things being premis'd, which are as 
eaſily proved, as alledg'd, there will remain ve- 
ry little, beſides Shifts and Evaſions, to prove, 
That a Conſpiracy to Levy War is an Overt Act of 
Compaſſing the King's Death. 

The Things that are chiefly and commonly 
urged to maintain that Opinion are theſe two. 

Firſt. It would be of dangerous Conſequence, 
if a Conſpiracy to Levy War may not be inter- 
preted an Overt A of Compalſing the King's Death: 
Becauſe there is no means left to prevent it, 
and the Miſchief attending it, when the War is 
levied. 

Secondly. If a War be Levied, the Death of the 
King mutt needs be intended, and will certainly 


enſue, if the Rebels prevail. 
In anſwer to theſe, it may be replied, That 


the one of them is but a bare Objection, and 


the other no ſubſtantial Argument; becauſe it 
begs the Queſtion; which is ſurely a feeble way 
of Arguing. 

But I will give a more particular Anſwer to 
them. And it will be more proper to begin 
with the ſecond; becauſe in ſpeaking to it, the 
other will in great meaſure receive an Anſwer. 

Now as to the Second, It may be obſerved 
that the Death of the King is made ſo certain, 
and neceſſary a Conſequence of Levying a War, 
that by reaſon of that Certainty, a Conſpiracy to 
Levy War, is an Overt Ac of Compaſſing the King's 
Death. If therefore the Certainty will not hold, 
but that many Caſes may be put, and inſtances 
produced wherein the King's Death is not intend- 
ed, nor did enſue upon the prevailing of the Par- 
ty, then is the whole weight and ſtrength of the 
Argument of no effect. | 

The Huguenots in France have heretofore aſſem- 
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'by the Laws of Nature, and the G 


bled in Arms: And tho' they repeated | 
times, yet on which of 2 Seal denn. 
appear, either by the Cauſe of their comin . 
gether in that manner, or by the effect 4 T 
that it was levell'd at the King's Life? No the 
Cauſe of their Riſing in Arms was for the Ag : 
ing of their Religion, and juſt Rights. For & 
ſoon as their reaſonable Demands were ſatisfied, 
they laid down their Arms more willingly than 
they took them up; neither did they attempt 
any thing againſt the King's Life, when he = 
in their Power; but after they were anſwer q 
in thoſe Things to which they had Right, doch 
wE 

immediately they returned Home in 8 
upon all other Occaſions proved the moſt firm 
and Loyalleſt Subject of all other in that King“: 
Dominions, and ſo this preſent King of Fre. 
muſt teſtify for them, if he will do them right. 
If the Proteſtants in France ſhould at this 8 
riſe in Arms upon ſo juſt a Provocation as now 


they have, it would be ſenſeleſs to ſuppoſe, that 


they levied the War with a principal De 
Murder the King, and not be th Dette of 
themſelves and juſt Rights, which are ſo inhu— 
manly, and againſt all Law and Juſtice, at this 
time invaded, and raviſhed from them. Story is 
full of like Caſes and Inſtances to this. But to 
ſpeak more particularly to England; What was the 
Barons Wars? The Anſwer to which muſt be 
That they took up Arms to aſſert their Rights and 
Liberties, which the King contrary to his Oath 
with-held from them, and tho? it laſted near for- 
ty Years, yet the King's Death was never intend- 
ed, nor his Life in any Danger. For as ſoon as 
their juſt Demands were anſwered, they put up 
their Swords, and every Man returned home 
and prayed for the Life of the King. And out of 
Engliſh Story, what one Inſtance can be produced 
where the Cauſe of War was declared to be againſt 
the King's Life ; or if the Party prevailed, the 
King was to be put to Death by their general 
Conſent and Approbation? For tho? it be true, 
that there are ſome Inſtances where they have been 
murdered after the War; yet it is aiſo as true, 
that it was by private Aſſaſſination, and not by 
the Conſent and Privity of thoſe who levied the 
War. For all thoſe who were concerned in the 
Murther, were afterwards condemn'd and execut- 
ed for it, as Traitors. As in the Caſe of Ei, 2, 
and Ric. 2. 

As for that of Charles the Firſt, which is ſo 
much preſs'd and urg'd, tho' the Cauſe of War 
had been expreſly againſt his Life; yet as one 
Swallow does not make a Summer; ſo neither 
does one Precedent prove the Point. But be- 
ſides, in that Caſe of Charles the Firſt, to infer 
from thence, that the King's Death is principally 
intended by levying of War, is altogether as weak 
an Argument as to ſay, becauſe a Thing falls out 
by Accident, therefore that very Thing was the 
Fart Deſign and Aim of the whole Action. 

or in that War, thoſe who firſt took up Arms, 
did it to oppoſe the King's arbitrary Practices, 
and tho' he was afterwards put to Death, yet it 
was altogether againſt their Conſent or Deſire; 
and moſt of the Army was againſt it, and would 
have prevented it, but that they were at that 
time ſo broken into Factions and Parties, that 
they. durſt nor truſt one another, For after chat 


Tragedy was acted, thoſe who firſt took up Arms, 
| imme- 
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- —ediately upon it laid them down, and were 
——_— * chief Inſtruments of the late King's 
Reſtoration. | 3 ; 

But if the King's Death be the principal Thing 
intended by levying of War, to what Purpole is 
the War levied? Cannot the King be taken off 
more eaſily by Poiſon, or a private Aſſaſſination? 
To the effecting of which Opportunity cannot 
be wanting; and ſo with more Certainty the End 
is obtained, and a leſs Hazard run in the Execu- 
tion, than could be done by a War; except thoſe 
who levy the War to kill the King are not con- 
rent with the Murther of him, unleſs they cut the 
Throats of all thoſe that would defend him. In- 
deed to do it by an open War, rather than by 
Poiſon, or a private Aſſaſſination, is the more 
generous WAy 3 for they give him fair Warning ta 
ſook to himſelf, like a noble Enemy that ſcorns 
to kill his Adverſary baſely. Tis indeed to go 
round about, for the neareſt way. Therefore a 
War, when levied, muſt be for ſome other Intent 
than to take away the King's Life: Since Engli/h- 
nen, if they enjoy their Properties, no Prince is 
ſo great and happy in the Heads, Hearts, Hands 
and Purſes of his Subjects, as an Engliſb King. 

But yet allowing that upon every War levied 
the Death of the King would certainly enſue, if 
the Rebels prevail; yet this Queſtion does natu- 
rally ariſe, viz. Where is that Statute which does 
in expreſs Terms ſay, That a Conſpiracy to levy 
War is Treaſon? For if it be not ſo expreſsly and 
literally, within ſome Statute, then it is a con- 
ſtructive Treaſon, and conſequently no ſuch Trea- 
ſon, as upon which the Judges may proceed, if 
the Statute of 25 Edw, 3. was made to any Pur- 
poſe : For that the Statute reſtrains a!! conſirufive 
Treaſon, or none, But if the Judges may in any 
one Cafe make a conſtructive Treaſon, they may 
do it in all; and ſo we are left in the ſame Un- 
certainty about Treaſon, as we were before that 
Stat. 25 Edw. 3. was made. 

It the Judges might judge upon conſtructive 
Treaſon, yet it ſeems to be a far-fetch*'d Conſtru- 
ion to make Conſpiracy to levy War, an Overt- Aft 
of compaſſing the King's Death: For this is not to 
be probably attainted by Overt Deed. 

Firſt, Becauſe the conſpiring the Death of the 
King, and levying of War, are two diſtinct Species 
of Treaſon; and therefore it would be very un- 
natural, and too much forc'd to join theſe toge- 
ther, and as it were, to make them one and the 
ſame thing, that are ſo different and divers, not 
only in the Manner and Matter of Proof, but al- 
lo in themſelves. 

For then, Secondly, A Conſpiracy to commit 
any other Treaſon, may alſo be called an Overt Act 
of imagining the King's Death: Which was never 
yet pretended. | 

Thirdly, A conſpiring of any one Treaſon may 
then be Overt Act of any other Treaſon. 

Fourthly, Any other criminal Act may then as 
7 = called, an Overt Adt of conſpiring the King's 

eath, 

Tichy, This is to make à Conſpiracy to levy 
War Treaſon in itſelf, For there is very little 
Diſference between calling a Thing Treaſon in it- 
ſelf, and to make it an Overt Act of ſome Trea- 
lon within the Statute. 

vixthly, Becauſe a Conſpiracy to levy War, was 
not Treaſon at Common Law. 

Seventhly, The Statutes of 23 Eliz. and the 


I and 3 Fac. 4. which make it High Treaſon 70 
Vor. III. 
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reconcile any to the Church or See of Rome, or to 
be ſo reconciled, were enacted to no Purpoſe, if 
a Conſpiracy to levy War is an Overt of the com- 
paſſing the King*s Death. For what can tend more 
plainly and directly to levy War, than to perſuade 
the People to renounce their Allegiance to the 
King, and to promiſe Faith and Obedience to 
ſome other Power? So that theſe, and all other 
Statutes concerning Treaſon, which have been 
made ſince the Statute of 25 Edw. 3. are as ſo 
many Confirmations of it; and conſequently prove 
that the Judges can call nothing Treaſon, but what 
is literally ſuch, within that, or ſome other Sta- 
tute. | 

Eighthly, My Lord Cook ſays, That Conſpiracy 
to levy War is not Treaſon, unleſs the War be le- 
vied in facto. And queſtionleſs his Opinion is ve- 
ry good Law; becauſe in many Cafes it is not 
Treaſon to levy War; & 8 fortiori, a Conſpiracy 
cannot. For look into the Statute of 12 Q. Mary, 
and there you will find ſeveral Things provided 
againſt, which are plainly and directly a levy- 
ing of War, and yet they are declared to be but 
Felony. 

But it may be objected, That by Stat. 3 & 4 
Ed. 6. the Offences mention'd in 1 Queen Mary 
were made Treaſon. It is very true: Let it does 
not alter the Caſe, but rather prove the Point. 
For Fir/?, they being made Treaſon by Statute, 
proves that it was not fo in it ſelf: Secondly, be- 
cauſe in the two next ſucceeding Reigns it is de- 
clared to be but Felony. For the Statute of 
Queen Mary is confirmed by 1 E/iz. 16. And 
thereupon the Argument 1s the ſtronger; be- 
cauſe thoſe two Queens were of different Religi- 
ons. Thirdly, becauſe when a Thing is declared 
an Offence by Act of Parliament, and is after- 
wards made a leſs Offence by Statute, it proves 
that it was not ſo great in itſelf; but that the 
neceſſary Circumſtances of Time and Affairs re- 
quir'd it ſhould then be ſuch. 

But the Caſe is yet ſtronger, becauſe in ſome 
Caſes it may be but a Treſpaſs to levy War; as 
it was in the Caſe of my Lord Northumberland, 
5 Hen. 4. He did actually raiſe Forces, and ſuch 
as were taken to be a /evying of War: For which 
he was queſtioned before the Lords, and tried 
for High Treaſon. But though the Lords did 
find the Fact, yet they adjudged it but a Treſ- 
paſs ; becauſe the Powers raiſed were not againſt 
the King, but againſt ſome Subjects. This Pre- 
cedent ſeems to carry great Weight in it: Firſt, 
becauſe it is a Judgment given in the higheſt 
Court of Judicature: Secondly, becauſe it was gi- 
ven fo ſoon after the making of the Statute of 
25 Edw.z. who muſt be ſuppoſed to underſtand 
the Intent and Meaning of that Statute full as 
well as ſncceeding Ages. | | 

The Caſe of thoſe who aided Sir Fohn Old- 
caſile might alſo be urg'd; who were acquitted, 
becauſe in their Defence it did appear, that by 
reaſon of Fear, and to ſave themſelves, the 
were conſtrained to what they did. Which 1s 
Ground for another Argument, if there were 
Occaſion; becauſe it proves that the Maxim in 
Law, Aus non fit reus, niſi Mens ſit rea, holds 
in Caſe of Treaſon, as well as in all other Caſes. 
But I think there's no need of it: For if War 
may be levied, which is neither Treaſon nor Felo- 
1, it muſt be a very unnatural Conſtruction of a 
Conſpiracy to levy War, to make it an Overt of 
compaſſing the King's Death. 

Thus 
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Thus the ſecond Thing objected has received a 
full Anſwer, and likewiſe the %, in a great 
meaſure. Yet I will adda few Words, that no 
doubt may remain. 

If the Conſequence on all Hands be duly con- 
ſidered, the Danger will be found to lie on the 
other Hand: Yet be it as great as can be pre- 
tended ; it muſt be remembered, that the Law 
has ſettled the Point; and ſo it muſt ſtand, till 
by the fame Authority it be altered. For the 
Rule in Law is not to be forgotten, Nemo Legi- 
bus Sapientior, It is pretended that out of a ten- 
der Regard which the Law, and all Subjects 
ought to have for the King's Life, a Conſpiracy 
to levy War is taken to be an Overt-A# of Com- 
paſſing the King's Death: To this it may be an- 
ſwered by way of Queſtion, How comes it a- 
bout that this Age ſhould have a greater Care of 
the King's Life than our Fore-fathers had? Can it 
be imagin'd that they did not underſtand the Na- 

ture of the Government as well as we do? Nor 
did know of what Conſequence to the Publick 
the Preſervation of the King's Life is? Can it be 
thought that they did not impartially weigh, and 


conſider the Conſequence on all Hands? Yet how- 


ever, let the Defects be never ſo many; ſeeing 
it is ſettled by Law, it cannot be altered by the 
{ame Power: For if it may, then let the Conſe- 
quences be ſeriouſly debated, of leaving it in the 
Breaſt of the Judges to rectify the Miſtakes, or 
Defects, be they fictitious or real. For then, 
when a Turn is to be ſerv'd, the Law will be ſure 
to be defective; and ſo in effect they ſhall Legem 
dare. Treaſon will then be reduced to a Certainty 
that is, if the Judges pleaſe ; otherwiſe not : There 
will be then no need of Parliaments : For the 
Judges ſhall both declare, and make Law. What 
will all our Laws ſignify, though made and penn'd 
with all the Wiſdom and Caution that a Parlia- 
ment is capable of, if the Judges are not tied up, 
and bound by thoſe Laws? It renders Parliaments 
uſeleſs, and ſets the Judges above that great Coun- 
cil. They can undo what the other has done. 

The Parliament chains up ſome unruly Evil, and 
the Judges let it looſe again. But beſides, where 
is this dangerous Conlequence, as is objected ? 
Indeed there had been ſome Weight in the Ob- 
jection, had a Conſpiracy to levy War been wholly 
unpuniſhable. But the Law has provided a Puniſh- 
ment commenſurate to the Offence ; Which tho? 
it does not extend to Life; yet is ſufficient to 
deter Men from the Commiſſion of it. Vet if a 
Conſpiracy to levy War is to be puniſh'd in as high 
a Degree as a War when levy'd, this would be 
ro puniſh Thoughts as highly as Deeds; which if 
it be juſt, yet 15 ſummum jus. 

Mr. Solicitor Finch twitter'd out two or three 
imperfect Precedents, viz. that of my Lord Cob- 
ham, Dr. Story, and Plunket. Theſe, as they are 
not altogether to the purpoſe, ſo they are ſo ve- 
ry modern, that no great regard is to be had to 
them ; and they rather prove che Ignorance, or 
Boldneſs of thoſe Judges, than that a Conſpiracy 
to Levy War is an Overt Act of Compaſſing the King's 
Death : Becauſe the Statute of 25 Edw. 3. has 
provided, That if any ſuch like Treaſons come 
before the Juſtices, they muſt tarry without going 
to Judgment, till the Cauſe be ſhew'd before the 
King and his Parliament: And therefore for 
thoſe Judges to take upon them to judge upon 
that which was doubtful, and not literally nor 
expreſly 2 Trea/on, was to aſſume the Part which 
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the King and Parliament had reſerved to the 
ſelves. And therefore upon what has been A 
this Concluſion will follow, that no Man can 3 
fore the Judges) be convicted of Treaſon, un! 5 
the Fact be expreſly and literally Treaſon wat. 
ſome Stature, and he be thereof provably Aan. 
ted by ſome Overt Deed, and conſequent! * 
Conſpiracy to Levy War is not an Over; 7 p 
Compalſing the King's Death; but a Treſpaſs f 
High Mijdemeanour : And therefore the Judgment 
againſt my Lord Ruſſe! was manifeſty unjuſt; and 
ſo of Courſe it ought to be Revers'd. 

It a Conſpiracy to Levy War were Treaſon of itſelſ 
or an Overt Act of imagining the King's Death, yet my 
Lord Kue was not guilty of High Treaſon within 
the Stat. of 25 Ede. 3. becauſe the Overt Act al. 
ſigned againſt him, was His being of a Council of fix 
to manage an Inſurrection, and in order to it to ſvize 
the Guards, for had he actually ſeiz'd the Guards,yet 
it could not be Teaſon within the Statute 25Edv.2 
Firſt, Becauſe the Guards are not ſettled 55 
Act of Parliament, and conſequently they have 
no legal Force: For the Law has pronounced 
that all ſtanding Force other than the Milinia 
is in terrorem populi, illegal, and a Grievance, 
and the Reaſon of it is clear; becauſe the Lau- 
does never protect or Countenance any thing that 
is, or may be burthenſome, or that is uſcleſs: 
And it is fo evident, that in the Penſonary Par- 
liament, this Vote paſs'd in the Houle of C1 
mons, Nemine Contradicente: That all Standing 
Force other than the Militia is illegal, and a Grie- 
vance: And though they have the King's Com- 
miſſion, as may be objected; yet his Commiſſion 
cannot make that lawful that is illegal, no more 
than he can tolerate a Riot, or pardon a common 
Nuiſance : For if ſeveral Perſons were try'd for 
a Riot, and it manifeſtly appear upon the Evi- 
dence to be ſuch, would their producing the King's 
Commiſſion keep them out of the Compaſs of 
the Law? Or ſhould thoſe who did aſſemble toge- 
ther to ſuppreſs them, be guilty of Levying War, 
becauſe thoſe other Perſons had the King's Com- 
miſſion? Therefore if my Lord Ruſſe! had aſſem- 
bled a Force ſufficient to ſeize the Guards, the 
moſt that could have been made of it, was to 
bring it within the Statute of the 1 Q. Mary 12. 
which makes it but Felony. And this being duly 
compared with the Precedents urg'd by Mr. Allr. 
ney, and Mr. Soiicitor, will retort them ſtrongly 
upon themſelves. „ 

Secondly, It could not be Treaſon within the 
Statute 25 Ed. 3. becauſe at the Time of making 


that Statute, there was no ſuch thing as the Guards: 


For the firſt Thing of that Sort was the Band of 
Penſioners which Hen. 7. ſet up, in Imitation ot 
what he had ſeen, and learned in France: For 
in Ed. the 3d's Time, though he was the Third 
that without Interruption had ſucceeded to the 


Crown; yet Succeſſion had not then obtained ſo 


ſacred a Reputation, as not to ſtand in need of 
the People to uphold them in the Throne; and 
therefore Kings were then too wiſe to do any 
thing that would be ſo apparent a diſtruſting of 
the People, as to call in Guards to their Aid. 
And beſides, the conſtant Wars, either with 
France, or Scotland, made them ſtand continual- 
ly in need of the People's Supplies; and there- 
fore they would be ſure cautiouſly to avoid all 
Things, that might give the Nation occaſion 0! 
Offence : And nothing could be more diſtaſteful 
to the People than to be noſed by a ſtanding 
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Force, which the Law had adjudged to be Illegal 
and a Grievance. And therefore, as there were 
no ſuch Things as Guards at the making, of that 
Statute 25 Edw. 3. ſo that Statute cannot be 
ſuppoſed ro take notice of them. : 

Thirdly, If the Guards were Eſtabliſhed by Act 
of Parliament, yet if they were ſo Eſtabliſhed 
fnce the 25 of Ed. 3. my Lord Ruſſel! was not 
within that Statute, becauſe it provided for no- 
thing but What was lawfully in being at the time 
when lit was made. So that if it were an Offence 
ro ſeize the Guards, my Lord Ruſſe! ought to 
have been Indicted upon that Statute which did 
ſo make it an Offence. For if a Priſoner is In- 
dicted upon a wrong Statute, and the Evidence 

roves nothing of that Statute on which he is In- 
dicted, but comes very home, and point blank 
to the Statute on which he ought to have been 
Indicted, he may plead ſpecially to it, and the 
Court muſt direct the Jury to bring him in No- 
Guilty. 

Ecurthly, My Lord Ruſſo! was not within the 
Statute of 25 Edv. 3. Becauſe the Indictment 
concluded falſly ; and more falſly than any Indict- 
ment that I ever ſaw or heard of. For it ſays, 
| And the Guards for the Preſervation of the Perſon 
of our ſaid Lord the King to ſeize and deſtroy, a- 
gainſt the Duty of his Allegiance, againſt the Peace 
and alſo againſt the Form of the Statutes.) This 
Concluſion contains in it four Parts, and none 
of them is true. Firſt, That the Guards are for 
Preſervation of the King's Perſon. It will be an 
eaſier Matter to find a World in the Moon 
than that the Law has made the Guards a lawful 
Force , or any Statute that has Eſtabliſhed any 
Force, particularly for the Guard of the King's 
Perſon. And though the Law had Eſtabliſhed 


any ſuch force; yet it was not done by the 25 


Ed. 3. and therefore in this the Indictment conclu- 
ded falſly. | 

The Second Thing is this, That to ſeize and 
deftroy the Guards was againſt the Duty of his 
All:giance. To ſpeak fully to the Nature of A.- 
{eg/ance would require a long Diſcourſe. But a 
tew Words will lay this upon it's Back. It can- 
not be deny*d, that Nature and the Law did 
nothing in vain: And if fo, can it be imagin'd 
that the Law would eſtabliſh ſuch a Thing as 
the Grards, which had made ſo much a better 
Proviſion for the Preſervation of the King's Per- 
ton, even the Duty and Intereſt of every one of 
his Subjects? In the next Place, Subjeftion and 
Proteition are Convertible Terms, and therefore 
i! the Subjects do not receive Protection by the 
Guards, it is not againſt their Allegiance to ſeize 
and deſtroy them: Whereas to ſeize the Militia 
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is againſt their Allegiance; becauſe they receive 
Protection by them. Beſides no Man becomes 
an Offender, till the Law has been promulged ſo 
as that no Man can reaſonably be ſuppoſed to be 
ignorant of it. Now then, though the King by 
his Commiſſion might make the Guards ſuch a 
lawful Force; yet non conſtat that they are ſo 
Commiſſion'd by him. For it has not been pub 
liſh'd in that due manner and form, as that the 
Nation can regularly take notice of it. And be- 
ſides, there is no Record enter'd, or remaining 
of it in any Court, or any other Place, whereby 
the People may come to a certain knowledge of 
it, Which is alfo a forceable Argument againſt 
the Legality of ſuch a Commiſſion. So that tho? 
in other Caſes Igusrantia Juris is not allowed; 
yet in this Caſe it is a very good Plea, That it 
was not againſt my Lord Ruſſe's Allegiance to 
ſeize the Guards, tho' the King's Commiſſion did 
make them a lawful Force. 

The Third thing is, That it was againſt the Peace, 
which is an untrue Concluſion. For it is not a- 
gainſt the Peace to ſeize any Force that is not 
countenanced by Law. And a Needle may ſoon- 


er be found in a Cart-load of Hay, than any 
Statute that hath Eſtabliſhed the Guards, And 


if the King's Commiſſion can make a Force 


a lawful Force, then it's hard to ſay, whether the 
Rebellion in Ireland did not Act upon ſufficient 
Authority, ſince no clear Anſwer has yet been 
made to the Commiſſion under the Broad Seal, 
which the Rebels produced to juſtify their Pro- 
ceedings. In the next place, every Treaſon is a- 
gainſt the Peace. But to conclude, becauſe it is 
againſt the Peace, therefore it is Treaſon, is nei- 
ther Law, nor Reaſon. For every Offence is a- 
gainſt the Peace; but every Offence is not Trea- 
ſon. Furthermore, the King's lawful Commiſ- 
ſion is not to be oppoſed in any Caſe; and the 
Indictment upon it will run, that it is againſt the 
King's Crown and Dignity, and againſt the Peace. 
Therefore to conclude, that it is Treaſon, is a 
non ſequitur : For it is not Treaſon in many Ca- 
ſes, to ſcize and deſtroy thoſe that Act by the 
King's lawful Commiſſion. 

The Fourth thing is, that it was againſt the 
Form of the Statutes. The Statutes thus mention'd 
muſt be thoſe Statutes, or at leaſt muſt compre- 
hend ſome Statute that ſettles the Guards for the 
Preſervation of the King's Perſon: For the Seiz- 
ing of the Guards is the Overt Ad aſſigned of 
Compaſſing the King's Death. Now if there be no 
ſuch Statute, then is this Part of the Cocluſion 
of the Indictment alſo falſe. And conſequently 
the Judgment againſt my Lord Ru?! ought to 


be revers'd. 
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CXX. The Trial of Colonel Auczrnox STID NET af the 
King's Bench for High Treaſon, Novemb. 21. 1683. 


Mich. 35 Car. II. 


N November the 7th, Algernon Sidney, 
7; Eſq; was by Habeas Corpus t brought up 
= 2 to che Bar of the Court of King's Bench, 
ad the Clerk of the Crown having read 
the Return, Mr. Attorney General informed the 
Court there was an Indictment againſt the Priſon- 
er, and prayed he might be charged with it, 


Cl. of Cr. A'gernon Sidney, Hold up thy Hand. 
[Y/hich he did. 


Midd. ff. The Furors for our Lord the King, up- 
on their Oaths do preſent, That Algernon Sidney, 
late of the Pariſh of St. Martin in the Fields, in the 
County of Middleſex, E/q; as a falſe Traitor againſt 


the moſ? illuſtrious, moſt excellent Prince, 'our Lord 


4 
- 


Charles II. by the Grace of God, King of England, 


Scotland, France and Ireland, and his Natural 
Lord, not having the Fear of God in his Heart, nor 
weighing the Duty of his Allegiance, but moved and 
ſeduced by the Inſtigation of the Devil, utterly with- 
drawing the cordial Love, and true, due and natural 
Obedience, which a true and faithful Subjeft of our 
faid Lord the King ſhould bear towards him the ſaid 
Lord the King, and of Right is bound to bear; con- 
triving, and with all his Strength intending, to diſturb 
the Peace and common Tranquillity of this Kingdom. of 
England, and to ſtir up and move Mar and Kebellion 
againſt the ſaid Lord the King, and to ſubvert the 
Government of the ſaid Lord the Ring, in this Ring- 
dom of England, and to depoje and deprive the ſaid 
Lord the King, from the Title, Honour and Regal 
Name, of the Imperial Crown of his Kingdom of 
England, and to bring and put the ſaid Lord the 
King to Death, and final Deſtruftion, the thirtieth 
Day of June, in the five and thirtieth Year of the 
Reign of our Lord King Charles II. now King of 
England, &c. and divers other Days and Times, as 
well before as after, at the Pariſh of St. Giles in the 
Fields, in the County of Middleſex, maliciouſiy and 
traitorouſly, with divers other Traitors to the Fu- 
rors aforeſaid unknown, did conſpire, compaſs, ima- 
gine and intend to deprive and caſt down the ſaid 
Lord the Kings, his ſupreme natural Lord, not only 
from the regal State, Title, Power and Rule of his 
Kingdom of England; but alſo to kill, and bring 
and put to Death the ſame Lord the King, and to 
change, alter and utterly ſubvert the ancient Govern- 
ment of this his Kingdom of England, and to cauſe 


and procure a miſerable Slaughter among the Subjefts 


of the ſaid Lord the King through his whole Kingdom 
of England, and to move and ſtin up an Inſurre- 


Cion and Rebellion againſt the ſaid Lord the King, 


within this Kingdom of England. And to fulfil and 


Perfect thoſe his moſt horrid, wicked and diabolical 


* Burnet's Hiſtory of his Own Times, Vel. I. 5. 570. 
7 Note, This Habeas Corpus was granted the Day before, w 


Treaſons, and traiterous Compaſſings, Imagination 
and Purpoſes, the ſame Algernon Sidney, as g falſe 
Traitor, then and there, and divers other Days aud 
Times, as well before as after, maliciouſly, traitgr- 
ouſly and adviſedly, did aſſemble himſelf, meet and 
conſult with the aforeſaid other Traitors to the Ju- 
rors aforeſaid unknown, and with the ſame Traitor 
did treat of, and for thoſe his Treaſons and traitgrgy; 
Compaſſings, {maginations and Purpoſes, to be execu;. 
ed and fulfilled. And that the aforeſaid Algernon 
Sidney, as a falſe Traitor, maliciouſly, traitorouſly 
and. adviſedly, then and there, and divers other 
Days and Times, as well before as after, 101 bimſelf 
did aſſume, and to the aforeſaid other Traitor did 
promiſe that he would be aiding and aſſiſting in the 
Execution of their Treaſons and traitorous Compaſſings, 
Imaginations and Purpoſes eforeſaid, and to fulfl, 
perfect and reduce to Effect thoſe their moſt horrid 
Treaſons and trailorous Compaſſings, Imaginations and 
Purpoſes aforeſaid, the ſame Algernon Sidney, as 4 
falſz Traitor, then and there, falſely, maliciouſly, ad- 
viſedly and traitorouſly did ſend one Aaron Smith ix- 
to Scotland, to invite, procure, and incite divers 
evil diſpoſed Subjects of our ſaid Lord the King, if 
his Kingdom of Scotland, to come into this Kingdom 
of England, to adviſe and conſult with the aforeſaid 
Algernon Sidney, and the aforeſaid other unknown 
Traitors in this Kingdom of England, of Aid and 
Aſſiſtance to be expected and ſupplied from the Ring- 
dom of Scotland to fulfil, perfect, and reduce to Ef 
fet theſe their moſt wicked, horrid and iraitor- 
ous Treaſons aforeſaid. And that the aforeſaid Al- 
gernon Sidney to fulfil and perfect thoſe moſt wich. 
ed, horrid and deviliſh Treaſons, and traitorous 
Compaſſings, Imaginations and Purpoſes aforeſaid ; 
and to perſuade the Subjects of the ſaid Lord the 
King of this Kingdom of England, That it is lawful 
to make and ſtir up an Inſurrection and Rebellion a- 
gainſt the ſaid Lord the King that now is, the ſaid 
thirtieth Day of June, in the five and thirtieth Tear 
of the Reign of the ſaid Lord the King that nom is, 
at the Pariſh of St. Giles's in the Fields, in the Coun- 
ty of Middleſex, falſely, unlawfully, wickedly, Je- 
ditiouſiy and traitorouſly, did make, compoſe and 
write, and cauſed to be made, compoſed and written, 
a certain falſe, ſeditious and traitorous Libel, in which 
ſaid falſe, ſeditious and traitorous Libel among other 
Things is contained as followeth in theſe Engliſh 
IWords, viz. The Power originally in the People of 
England is delegated unto the Parliament, he (the 
molt ſerene Lord, Charles II. now King of England, 
meaning) is ſubje& unto the Law of God, as he 154 
Man to the People, that makes him a King, inal- 
much as he is a King, the Law ſets a Meaſure unto 
that Subjection, and the Parliament judges of the 


hich was before the Indictment was found by the Grand Jury. 
| : ? particular 
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cul; ſes thereupon ariſing, he muſt be con- 
F his 1 = theirs, ſince he 
-p o more than any one of them in any other 
: 10 ect than that he is by the Conſent of all, raiſed 
5 5 any other; if he doth not like this Condi- 
2 he may renounce the Crown; but if he re- 
. 3 it upon that Condition (as all Magiſtrates do 
yes Power they receive) and {wear to perform it, 
by muſt expect that the Performance will be ex- 
acted, or Revenge taken by thoſe that he hath 
betrayed. And that in another Place in the ſaid 
falſe, ſeditious and traitorous Libel, among other 
Things, theſe falſe, ſeditious, and traitorous Ex- 
lifh Sentences are contained (that is to ſay) We 
may therefore change or take away Kings, with- 
out breaking any Yoke, or that 1s made a Yoke 
which ought not to be one, the Injury is there- 
fore in making or impoſing, and there can be 
none in breaking it, Againſt the Duty of his Al- 
legiance, againſt the Peace of the ſaid now Lord the 
King, His Crown and Dignity, &c. And againſt 


the Form of the Statutes in this Caſe made and Pro- 


vided, &c. ö 3 
How ſay'ſt thou? Art thou Guilty of this High 
Treaſon whereof thou ſtandeſt indicted, or not 
ilty? 
= Sidney. My Lord, I find here an Heap of 
Crimes put together, diſtinct in Nature one from 
another, and diſtinguiſhed by Law; and I do 
conceive, my Lord, That the Indictment itſelf 
is thereupon void, and I cannot be impeached 


upon It. ; : 
L. C. J. We are not to admit of 
Sir gcese any Diſcourſes, till you anſwer the 
3 Queſtion, Whether you be Guilty or 
not Guilty. 
2 Mr. At. Gen. If he will demur, my 
— Lord, we will give him Leave. 

Col. Sidney. I preſume your Lordſhip will di- 
rect me, for Iam an ignorant Man in Matters of 
this Kind, I may eaſily be ſurprized in 1t, I ne- 
ver was at a Trial in my Life of any Body, arid 
never read a Law-Book. | 

L. C. J. Becauſe no Priſoner under your Cir- 
cumſtance is to have Council, but in ſpecial Caſes 
to be aſſigned in Matters of Law, the Court is 
bound by their Oaths and Duty of their Places, 
that they ſhall not fee any Wrong done to you: 
But the Buſineſs that we are to tell you now is, 
you are to plead Guilty, or not Guilty, or De- 
mur, which is a Confeſſion in Point of Law. 

Col. Sidney. Under favour, my Lord, There 
may be Indictments that are erroneous, and if they 
are erroneous and vitious, they are null, and ought 
not to be anſwered to. f 

Mr. Juſt. Withins. If you pleaſe to demur to it 
you ſhall have Liberty to make any Exceptions. 

Col. Sidney. I don't demur, tis only Exceptions. 
I think in Matters of Life, a Man may give in 
his Exceptions to the Bill, and plead not Guilty 
afterwards. I am ſure in Sir Henry Vane's Caſe, 
the Court ſaid it, and offered him to do it; that 
which, under Favour, I hope to do. 

I. C. J. You muſt plead or demur. ; 

Col. Sidney. My Lord, if I put in Exceptions 
to the Bill, I don't plead 'till thoſe Exceptions 


are over-ruled. This was in the Caſe of Sir Hen- 


ry Vane, 
J. C. J. Sir, J muſt tell you, you muſt either 
plead or demur. 
Col. Sidney. My Lord, there are in this Indict- 
ment ſome Treaſons or reputed Treaſons, that 


may come within the Statute of the 13th of this 
King, which is limited by Time, the Proſecution 
mult be in {ix Months, and the Indictment with- 
in three. Now, my Lord, if that this Buſineſs 
that is mentioned, be above ſix Months before 
my Commitment, or above three before the In- 
dictment, I think, under Favour, I ought not to 
anſwer to theſe Matters. 80 

L. C. J. You are miſtaken in the Law. That 
will be ſaved when the Fact comes to appear. If 
they alledge the Thing to be at a Time, which, 
according to that Allegation would maintain the 
Indictment, if upon the Trial it appear otherwiſe, 
the Court is bound to take Notice of it when you 
come to your Trial, but we are not bound to ex- 
amine that before you have pleaded. 

Col. Sidney. My Lord, every body will acknow- 
ledge, that there have been, or may be, vitious 
Indictments. Now if I plead to an erroneous 
Indictment, and am acquitted, I may be indict- 
ed again. Bills of Attainder have been upon 
Errors in original Indictments, as that of the 
Duke of Somerſet. Now if there be here ſeveral 
Things diſtinct in Nature, diſtinguiſhed by Law 
that are 2 together, *tis impoſſible to make a 
poſitive Anſwer to any one. If any one ſhould 
tell me, that I by myſelf, or by others, by Sword 
or by Piſtol conſpired to kill the King, I can fay, 
I did it, or I did it not. If any one ſay, I have 
levyed War, and by ſeveral Acts - undertake to 
prove I have done it, I can ſay L have done it, or 

have not. But here I don't find any thing ſpe- 
cify*d, or can tell upon what Statute I am indicted. 
I pray I 5 the Record. | 

L. C. J. That we can't do. You ſhall hear it 
read again if you will, if you think it to be a 
void Indictment, Demur to it if you will. 

Col. Sidney. My Lord, I deſire you to accept 
of this. (Shewing a Parchment.) . 

Z. C. 7. What is it? Put in what Plea you ſhall 
be adviſed; but if you put in a ſpecial Plea, and 
Mr. Attorney demurs, you may have Judgment 
of Death, and by that you wave the Fact. 

Col. Sidney. I can't make any Objection to the 
Bill after I have pleaded, Not Guilty, for I ac- 
cept the Bill thereby to be good. 

L. C. J. If you can aſſign any Matter of Law, 
do. But otherwiſe what a kind of thing would 
it be? All Criminals would ſay, in all Caſes, I 
doubt whether the Bill be good or bad. And after 
I have thus conſidered of it, I will plead. You 
are miſinformed, and this the Court tells you, as 
a Duty incumbent on them. 

Mr. Juſt. Withins. If you demur, and ſhew what 
your Cauſes are, we will aſſign you Council. 

Col. Sidney. I deſire you would not try me, 
and make me to run on dark and ſlippery Pla- 
ces, I don't ſee my Way. 

L. C. J. Don't apprehnd yourſelf to be ſo; as 
if the Court would run you on any Inconveni- 
ence. But they are bound to ſee the Methods 
of Juſtice preſerved, they are thoſe that you, 
and all the King's Subjects are bound to conform 
to. If any one of us were in the ſame Condition, 
we muſt obſerve the ſame. Methods of Law. 

Cl. of Cr. Art thou Guilty or not Guilty? 

Col. Sidney. Then pray, my Lord, will you tell 
me this, Is it true, that a Man, how vicious ſoever 
an Indictment is, muſt anſwer or demur to it ? 

L. C. J. He muſt either anſwer or demur. 

Col. Sidney. Are there no Exceptions to be ad- 


mitted? 
L. C. J. 


* 
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L. C. J. None: And if you don't do the one, or 
the other, Judgment paſſes, as if you had plead- 


ed Guilty. 


Col. Sidney. Here is a Plea.“ 1 
Mr. Juſt. Witbins. Will you ſtand by it? Con- 


ſider yourſelf, and your Life, if you put in that 


Plea, and Mr. Attorney demurs, if your Plea 
be not good, your Life is gone. 

Col. Sidney. Pray, my Lord, give me a Day 
to conſider of it. | 

L.C. F. No, we muſt not introduce new Me- 
thods or Forms for any body. The ſame Caſe 
that is with you, may be with other People. 

Col. Sidney. My Lord, I do not pretend to any 
thing but what is Law, and due to every Man 
upon Engliſh Ground. I would be very ſorry to 


do that which may be hurtful. 


L. C. J. You have the Rule of the Court. You 
muſt do one or the other, Call him to it. 

Col. Sidney. I deſire this may be read. (Shewing 
the ſame Parchment ) | 

L. C. J. It ſhall not be read unleſs you put it 


in as a Plea. 
Mr. At. Gen. I muſt do my Duty. Mr. Williams 


exceeds his Liberty, he informs the Priſoner ſe- 


veral Things. | 

Mr. Williams. I only ſaid, if it was a Plea, put 
it in, Mr. Attorney can hear all I ſay. ( Whereupon 
Mr. Williams was reproved by the Lord Chief Fu- 


ſtice.) 7 


Col. Sidney. I only give it as Exceptions to 


the Bill. 


Cl. of Cr. Art thou Guilty, or not Guilty? 
Col. Sidney. If any one ſhould aſk me any par- 
ticular Thing, I could tell how to anſwer. 


L. C. J. He aſks you a particular Thing. Tis 


the Duty of the Court to pronounce Judgment, if 
you do not plead. . 
Col. Sidney. Why then, if you drive me upon 
it, I muſt plead. | 
L. C. J. I am ſure there is no Gentleman of 


the long Robe would put any ſuch thing into your 


Head. There was never any ſuch thing done in 


Capital Matters. 
Col. Sidney. My Lord, I am there indicted for 


Conſpiring the Death of the King; I have not 


Conſpired the Death of the King: I am there 


indicted for Levying of War; I have not done 


that: Tam indicted for having invited in others 
of another Nation; I have not done that neither: 
I am there indicted to have written a ſeditious Li- 
bel to ſtir up the Spirits of the People againſt the 
King; I have not written any thing to ſtir up the 
People againſt the King. 

L. C. J. We are not to hear all this, you muſt 
Plead as other People, or elſe in plain Engliſb 
we will pronounce Sentence. We ought to give 
all Men Satisfaction that will be ſatisfied; but 
if they won't be directed we can't help that. 

Col. Sidney. My Lord, if you put me upon this 
inevitable Neceſſity, it lies upon you; I muſt 
plead then. 

Cl. of Cr. Art thou Guilty, or not Guilty? 

Col. Sidney. Not Guilty. 

Cl. of Cr. Culprit, How wilt thou be tried ? 

Col. Sidney. By God and my Countrey. 

Cl. of Cr, God ſend thee a good Deliverance. 

L. C. J. If you be not guilty, I pray God you 
may eſcape. 

Mr, At. Gen. My Lord will you pleaſe to ap- 


1 


*tis the Law obliges you. 


oint a Day for his Trial, that h 
2 of it now? f © May d 
5 1 2 would you have? 
r. At. Gen, eck's Time, d . 
that will be enough? hs ak... 
Col. Sidney. No, Pray, my Lord. gi 
Fortnight's Time, . e e 
Mr. Ar. Gen. I won't oppoſe it. 
Col. Sidney. In the next Place I def 
of the Indictment. | 
= 8 75 8 grant it by Law. 
ol. Sidney. 1 delire you would pleaſ- ö 
me Council. A 
Z. C. 7. We can't do it; if you aſſign us any 


re a Copy 


particular Point of Law, if the Court think it ſuch 


a Point as may be worth the debating, y 

have Council: But if you aſk for Com kl 
other Reaſon than becauſe you aſk it, we muſt 
not grant it. The Court is bound to ſee that no. 
thing be done againſt you, but what is accor 
ding to the Rules of Law. I would be yery 
loth to draw the Guilt of any Man's Blood upon 
e not e Body C 

Col. Sidney. Has not every Bo Ouncil ? 

LCF No. e 

Col. Sidney. I have ſeveral Points of Law. 

IL. C. J. Tell us them. 

Col. Sidney. My Lord, will you oblige me that 
am an ignorant Man, and confeſs myſelf ſo, upon 
hearing my Indictment for Things I know not 
wy long Thing, preſently to raiſe a Point of 

aw. | | 

TL. C. J. Tis not we oblige you, Mr. Sidney, 

e are the Miniſters 
of the Law, *tis the Law ſays we are not to al- 
low you Council without making your Objections, 
that the Court may underſtand whether it be fit: 
*Tis the Law ſays we may not allow you a Copy 
of the Indictment. Therefore don't go away and 
ſay that we as Men ſitting here *. upon you, 
we ſit here only to adminiſter the Juſtice of the 
Nation. 

Mr. Juſt. Withins. Sir, you will have a Fort- 
night's Time to conſider of Objections in Law. 

L. C. J. If you will have it read, you ſhall. Thoſe 
Things that you may have by Law, God forbid 
but you ſhould have the Benefit of them. 

Col. Sidney. I deſire, my Lord, to hear it read 
again. 

Mr. At. Gen. Would you have it read in Latin? 

Col. Sidney. Yes, if you pleaſe, I do underſtand 
a little Latin, 


Then the Indiftment was read in Latin. 


. > 2 * is that Statute? 


L. C. F. When you come to your Trial, Mr. 
Attorney will tell you what Statute he goes upon. 
And he may give in Evidence any Act of Parlia- 
ment that comprehends Treaſon. 

Col. Sidney. Methinks he ſhould ſay what Sta- 
tute he goes upon. 

Mr. Fuſt. Wit bins. Sir, would you have a new 
Indictment for you? 

L. C. J. He muſt take notice of his Trial this 
Day Fortnight. Lieutenant of the Tower, you 
may take the Priſoner back again. 


Then the Lieutenant of the Tower took away hs 
Priſoner, 


* Sce this Plea in the Appendix, ON 
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N the 21ſt of November Algernon Sidney, Eſq; 
was brought to the Bar of the Court of 
King's Bench by Habeas Corpus, and Proclamation 
for Information being made, he deſired Pen, Ink 
and Paper, which were granted him. And he 
alſo deſired, that two Perſons, (viz.) Mr. Wynn 
and Mr. Gibbs, might write for him, which was 
alſo allowed by the Court. 
Col. Sidney. My Lord, when J was laſt here be- 
fore your Lordſhip, I did defire a Copy of my 
Indictment, and I thought the Law did allow it 
me. But being in an hurry, carried firſt to a 
Tavern, then led through Soldiers, and ſurprized 
abſolutely, I could not give that Reaſon why 1 
thought the Law allowed me a Copy. My Lord, 
{ was denied a Copy, and thereby I was deprived of 
the Benefit of a ſpecial Plea I deſigned to have put 
in, This would have been a great Help to your 
Lordſhip, and to me; the Denial of which hath 
been a great Prejudice. Now, my Lord, that which 
I thought was Law then, I think I can give a better 
Teſtimony that *tis ſo now upon the Statute of 46 
Edw.3. wherein *tis expreſſed, that %% partes & 
tout gents, that is, all People ſhall have a Copy of 
every Record; and it enumerates ſeveral Matters, 
as well that againſt the King as other People. This 
js a general Law ſtill in Force: My Lord S:rafford 
had a Copy, and my Lord Strafford, and the Lords 
in the Tower had Copies of their Indictments. And, 
under favour, I think it was never more neceſſary 
than to me, there never having been, perhaps, a 
Charge ſo long and ſo confuſed. Now, my Lord, 
I have a Copy tranſcribed of this Statute. 
[Shewing a Paper. 
8 L. C. J. We remember the Law 
Jeffries. very well, Mr. Sidney did move for 
a Copy of the Indictment, and the 
Court denied him then, and ſo ſhall now. And 
yet all this While we ſhall deny you nothing that 
is Law. You ſhall have the Right that becomes a 
Subject in your Condition. And we muſt tell you, 
that notwithſtanding all that Caſe we ought not 
to have given you ſo much Favour (perhaps in 
ſtrictneſs) as we did. And becauſe you did par- 
ticularly take notice of the Caſe of Sir Henry Vane 
laſt Time, I will ſhew you the Court did indulge 
more to you than was done to that Perſon. In 
3 Sir Henry Jaue's Caſe, by the Opi— 
N nion of all the Judges, 2 ok 
red, that no Copy ought to be given, neither of 
the whole, nor any Part of the Indictment, ex- 
cept they ſhew Matter of Law, But your Coun- 
cil, ſince yon went away, moved for the Copy 
of the Indictment; and to ſatisfy them, I direct- 
ed the Caſe that you took notice of to be read in 
the Court: And I thought they had been ſuffici- 
ently ſatisfy d. You had the Indictment read to 
you in Latin, which was denied in the Caſe of 
Sir Henry Vane. And there is 2 later Caſe known 
to moſt Perſons here. By the Opinion of all the 
Judges of England, a Copy of the Indictment was 
denied to my Lord Nel. Therefore arraign 
him upon the Indictment; we muſt not ſpend 
our Time in Diſcourſes to captivate the People. 
Col. Sidney. Is not this a good Law, my Lord? 
[ [folding out the Paper. 
L. C. J. You have the Rule of the Court. 
Mr. 7u/t. Mithins. Any thing the Law will allow 
you, you ſhall have; but I am ſure if you did ad- 


2 your Council, they muſt tell you the ſame 
ung. 


Vor, III. 
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So the Clerk of the Crown called the Jury, and 
after ſeveral Challenges, the Names of the Jury 


were as follow, 


Jobn Amger + Foſtas Clerks 
Richard White ( George Glisby 
William Linn „Nicholas Baxter 
LawrenceWood Jur William Recves 
Adam Andrews \ IWilliam Grove, and 


Emery Arguiſe John Burt. 


J. C. J. Look you, Gentlemen of the Jury, there 
are ſome Gentlemen at the Bar, as we are inform- 
ed, are apt to whiſper to the Jury; *tis no Part ot 
their Duty; nay, *tis againit their Duty: And 
therefore, Gentlemen, if you hear any of them by 
you that offer to whilper, or make Comments in 
this Cauſe, as you are upon your Oaths, and I 
doubt not but will do your Duty between the 
King and the Priſoner; lo I expect if you hear 
the Council ſay any thing, you will inform the 
Court. Let us have no Remarks, but a fair Trial 
in God's Name. 

Cl. of Cr. You that are {worn look upon the Pri- 
ſoner, and hearken to his Cauſe. He ſtands indi&- 
ed by the Name of Agernon Sidney, of, Cc. (as in 
the Indictment) your Charge is to inquire, &c, 


Then Proclamation for Evidence was made. 

Mr. Dolben. May it pleaſe your Lordſhip, and 
you Gentlemen that are ſworn. This is an In- 
dictment of High Treaſon, preferred againſt A. 
g-rnon Sidney, the Priſoner at the Bar. The In- 
dictment ſets forth, That he, as a falſe Traitor 
againſt our moſt Illuſtrious Prince, Charles the 
Second, his natural Lord, not having the Fear 
of God in his Heart, Sc. On the Thirtieth of 


June, in the thirty fifth Year of the King, and 


divers other Days and Times, as well before as 
after, in the Pariſh of St. Giles in the Fields, in 
the County of Middle, traitoroully, with divers 
Traitors unknown, did conſpire the Death of the 
King, and to Jevy War within the Kingdom. 
And, to complete theſe Traitorous Purpoſes, did 
then, and there maliciouſly, adviſedly and traitor- 
ouſly, ſend one Aaron Smith into Scoiland, to ex- 
cite ſome ill diſpoſed Perſons of that Kingdom 
to come into this, and to conſult with the ſaid 
Algernon Sidney, and other Traitors, of and upon 
Aſſiſtance from the Kingdom of S, to carry 
on thoſe Deſigns. And the Indictment ſets forth 
further, that to periwade the People of EN, 
it was lawful to raiſe Rebellion, the ſaid Algern 
Sidney did Cauſe to be written a falſe Seditious 
Libel, in which are contained theſe Z2g/;/5 Words, 
The Power originally in the People of England is de- 
legated unto the Parliament. Toe King is ſubject to 
the Law of God, as he is a Mau to the People that 
makes him a King. In as much as be is a King, the 
Law ſets a meaſure unto that Suljection, &c. (as in 
the Indictment.) This is laid to be againſt the 
Duty of his Allegiance, againſt the Peace of the 
King, his Crown and Dignity, and againſt the 
Form of the Statute in that Caſe made and pro- 
vided. If we prove him Guilty, we doubt not 
but you will find it. 
Mr. At. Gen, My Lord, and you «<; Robert 
Gentlemen of the Jury, the Prifon- $awyer. 
er at the Bar ſtands indicted of the | 
higheſt Crimes, the. conſpiring the Death of the 
King, and the Overthrow of the EN Monar- 
chy. Gentlemen, we ſhall uſe this Method in 
our Evidence, We ſhall ſhew by many Witneſſes, 
4 Y that 
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ſes, that there was a Deſign of raiſing and making 


a Rebellion within this Kingdom. For, Gentle- 
men, you mult take notice, and I think there is 


no Engliſiman but does believe, that for ſeveral 


Years laſt paſt a Deſign was laid, and for that 
purpoſe ſeveral ſecret Inſinuations were made uſe 
of, and publick Libels ſpread abroad to perſuade 


the People, that the King was introducing Ar- 


bitrary Power, that he ſubverted all their Rights, 
Liberties, Properties, and whatever was dear to 
them. They endeavoured to make the World 
believe the King was a Papiſt. And when, Gen- 
tlemen, by ſuch Stratagems they had worked up- 
on many incautelous Perſons, when they thought 
they had gotten a ſufficient Party, then there 
was a Deſign of an open Riſing, (for they thought 
al! Things were ripened) and that was to be in 
ſeveral parts of the Kingdom. Some Perlons, to 


collect this Deſign, were for a preſent Aſſaſſina- 


tion of the King. Others would do it in a more 


fair and gentle way. They thought it below 


Perſons of that great Quality as the Priſoner is, 
and therefore were for doing it by open Force. 
When we have given that general Evidence, 
we ſhall then come to ſhew you what Share and 
Part the Priſoner had in this Deſign. For certain- 
ly he was looked upon as a very eminent Perſon, 
whoſe Education abroad, and former Practices 
at home had rendered him fit to adviſe and pro- 
ceed in ſuch Affairs. We ſhall prove when theſe 
Macters were ripe, this Gentleman was of the 
Council of State, of the fix that were to manage 
this Matter of the Riſing. We ſhall ſnew the 
{=veral Conſultations they held; one at Mr. {Ham d- 
gen's Houſe, another at the Houſe of my Lord 
Ku. There we ſhall acquaint you what De- 
bates they had; for they acted like very ſubtile 
Men; and there they debated, whether the Ri- 
ſing ſhould be firſt in the Countrey or City, or 
both together. They came to a Reſolution it 
mould be in both Places at once. Then, when 
they had Aſſerted that Point, they come to con- 
ſider the Time of Riſing; and upon that they 
thought fit to call in Aid of Scotland firſt; and 
that was this Gentleman's particular Province, 
For he, being a Man of great Secrecy, was to ſend 
an Emiſſary into that Kingdom, and invite ſome 
Perſons over to treat with them about it. We 
Mall prove that an Emiſſary was ſent, and this 
Gentleman gave him a conſiderable Sum to bear 
his Charges. We ſhall prove that ſeveral Scotch 
Gentlemen, in purſuance of this Reſolve, came 
here to treat with this great Council of State, a- 
bout this Affair: And ſhall make it appear to 
you, that as ſoon as ever the leaſt Diſcovery of 
this Plot was, Theſe Perſons concealed themſelves 
and withdrew, as the reſt of the Plotters that have 
tied from Juſtice. 

Gentlemen, this was not enough for this Gen- 
tleman to conſult on theſe ſeveral Paſſages, but 
to demonſtrate to the World, that his Head and 
Heart was intire in this Service, and that he 
might carry it on the more effectually, he was 
at this very time, when this Emiſſary was gone 
into Scotlaud, preparing a moſt Seditious and 
Traitorous Libel; we inſtance in ſome particular 
Words of it; but we ſhall ſhew you, that the 
whole Deſign of this Treatiſe is to perſuade the 
People of England, that it is lawful, nay, that 
they have a right to ſet aſide their Prince, in caſe 
it appear to them, that he hath broken the Truſt 
'aid upon him by the People, Gentlemen, he 
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does uſe in that Treatiſe feveral Argumen 

from the moſt Rebellious Times 8 9 
in England, from the late Rebellion (I muſt * 
uſe that Word, notwithſtanding the Act of Ob 
livion, when a Gentleman ſhall now attem t A 
do thoſe Things for which he was pardoned Pr 
and from other Kingdoms, where Rebellion hs 
been proſperous. againſt Princes. Then he fall 


to Reaſoning, and uſes great Reaſon in the Caſe 
7 


that all the Power of the Prince is originally in 
the People, and applies that Diſcourſe, that the 
Power of the King was derived from the People 
upon Truſt, and they had already declared the 
King had invaded their Rights, and therefore he 
comes to argue, they might aſſume that Orisj. 
nal Power they had conferred. And he tells the 
King, that is no hard Condition ; if he thinks & 
ſo, he ſhould lay down his Crown, if not, he 
threatens the Condition would be exacted, or o. 
therwiſe ſhould be revenged by thoſe he had 
betrayed; and who but this Gentleman and his 


Confederates, that thought himſelf not only able 


to govern this Nation, but many Monarchies 
ſhould call him to Account for it? For he lays 
down this Principle, that tho? all the People do 
riſe againſt their Prince, 1t 1s no Rebellion, The 
whole Book is an Argument for the People to 
riſe in Arms, and vindicate their Wrongs, He 
lays it down, That the King has no Authority 10 
diſſolve the Parliament; but 'tis apparent the King 
bath diſſalved nam; therefore he hath broken his 
Truſt, and invaded our Rights, And at laſt con- 
cludes with that Paſſage laid in the Indictment, 
Me may therefore ſhake off our Yoke; for is not a 
Toke wwe ſubmitted to, but a Yoke by Tyranny (that 
muſt be the meaning of it) they have impoſed on 
45. 
Gentlemen, if we prove all theſe Matters to 
you, I doubt not you will do right to the King 
and Kingdom, and ſhew your Abhorrence of 
thoſe Republican Principles; which, if put in 
Practice, will not only deſtroy the King, but 
the beſt Monarchy in the World. 
Mr. Sol. Gen. Pray call Mr. Weſt. 
| [Ibo appeared. Mr. Finch, 

Col. Sidney. I pray one Word, my 
Lord, before Mr. Weſt be ſworn: I have heard, 
my Lord, Mr. Veſ hath confefled many Treaſons, 
I deſire to know whether he is pardoned, or 
no? 

L. C. J. I don't know that. 

Col. Sidney. My Lord, how can he be a Wit- 
neſs then? | 

L. C. J. Swear him: For I know no Legal Ob- 
jection againſt him. He was a good Witneſs in 
my Lord KRuſſePs Trial. 

Col. Sidney. My Lord; if another did not ex- 
cept againſt him, 'tis nothing to me. | 

Mr. North. Pray give an Account to the Court 
of what you know of a general Inſurrection inten- 
ded in England. 

Col. Sidney. What he knows concerning me. 

L. C. J. We will take care of that, that no E- 
vidence be given but what ought to be. 

Col. Sidney. Is it ordinary that he ſhould fay 


any thing, unleſs it be to me and my Indict- 


ment? 


man's Trial, and ſo in Plunke!'s, and others: 


don't doubt but you remember it, And Sir ic 


L. C. J. Mr. Sidney, You remember in all the 
Trials about the late Popi/b Plot, how there Wi 
firſt a general Account given of the Plot in me 
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am Tones againſt whoſe Judgment, I believe, you 
won't object, was Attorney at that time. 

Mr. North. Mr. Weſt, What do you know of 
che general Inſurrection lately deſign'd? 

Mr. it. My Lord, I have had the Honour 
to know Colonel Sidney ſeveral Years; but 1 don't 
remember that I ever ſaw him from the time 
] came acquainted with any part of the Con- 
ſpiracy, till the Diſcovery that was at the Coun- 

il. 
: Mr. North. Pray give an Account of what you 
now of the Plot in general. 

Mr. Weſt. My Lord, in Ocfober laſt, Captain 
1//4/cot came to me, and told me that my Lord 
Shaf;ſbury had deſigned an Inſurrection in Noveme 
þ-r; I uſed ſome Arguments to diſſwade him 
from it. But a little atterwards he came and told 
me, the Thing was wholly diſappointed, and then 
ir went off, and my Lord Shafi/bury went for 
Holland. Colonel Rumſey afterwards about Chriſt- 
mas, ſaid there were ſome Lords and Gentlemen 
intended to make an Inſurrection; the Perſons 
were the Duke of Monmouth, my Lord of Eſſex, 
my Lord Howard, my Lord Ruſſel, the Priſoner 
at the Bar, and Mr. Hambd:n, fun. After ſome 
time he told me they had altered their Meaſures, 
and were reſolved not to venture upon an Infur- 

rection in England, till they had a Concurrency 
in Scotland. Afterwards I was not privy to any 


thing elſe, bur what I had the Report of from - 


Mr. Nelthrop and Mr. Fergiſen. Mr. Nelthrop told 
me the Priſoner had ſaid —— | 

Col. Sidney. My Lord, I am very unwilling to 
interrupt the Gentlemen 

L. C. J. You mult not interrupt the Witneſs. 
Go on, Sir. 

Mr. W/:jt. Mr. Nelthrop told me, the Priſoner 
at the Bar had ſent Aaron Smith into Scotland, and 
given him a Sum of Money to bear his Charges, 
and ſent Letters to ſome Scotch Gentlemen to in- 
vite them to Town, The Letter bore a Cant 
of ſettling ſome Buſineſs in Carolina; but the 
Buſineſs was coming up about the Inſurrection. 
After this Mr. Smith returned, and ſome Scotch 
Gentlemen with him; and ſoon after Mr. Fergu- 
ſon gave an Account of that Affair, and ſaid, the 
Scotch propoſed, if they might have Thirty Thou- 
ſand Pounds in ready Money, they would under- 
take to make an Inſurrection in Scotland, with- 
out the Concurrence of Eugland. He ſaid this 
Propoſal was agreed to, and Money would be 
ſoon ready; and he ſaid that Sheppard would re- 
turn the Money. That the Arms were ready 
bought, and my Lord of Argyle would go into Scot- 
land, and head the Scots, He told me when 
Things were thus ſettled, ſome difference aroſe 
about raiſing the Money; and at laſt he told 
me, my Lord Grey did offer to raiſe ten thou- 
land Pounds out of his own Eſtate, if the reſt 
would pay their Proportion, Then the Scots came 
down to leſs, but that would not be complied 
with, The Places for the Riſing were Briſtol, 
Taunton, York, Cheſter, Exeter, London. That 
there had been ſome Debates, whether they ſhould 
begin at London, or the other Places, and at laſt 


it was reſolved they ſhou'd begin at London with 


the reſt of the Places. 

My Lord, This was the Account I had of the 
Matter in general of Mr. Ferguſon; but he faid 
they were diſappointed. Afterwards he told me 
the Prifoner at the Bar, and Major Mildman, were 


very inſtrumental i T 
nr ental in working of it off, becauſe 
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they could not agree upon the Declaration to be 
made upon the Inſurrection. The Exgliſb were 
for a Common-wealth ; but the Scotch Gentlemen 
anſwered fairly, it might come to it in time, but 
the Noblemen there would not agree to it at pre- 
ſent. As to the Priſoner in particular, I know 
nothing, and did never ſpeak with him till ſince 
the Diſcovery. 

Mr. At. Gen. Colonel Rumſey. [Sworn. 

Mr. North. Pray Sir, will you give the Court 
an Account of what you know of any Inſurrection 
intended, and how they deligned to carry it 
on. 
Col. Rumſey. My Lord, the latter end of Ofo- 
ber, or the beginning of November, I was deſired 
by my Lord Shaft/bury to go to Mr. Sheppard's 
to know of the Gentlemen that were met there, 
what was done about the Riſing intended at 
Taunton; and I had their Anſwer, that Mr. Tren- 
chard had failed them, and that it muſt ceaſe for 
that rime. That was all at that time. 

Mr. Sol. Cen. What elſe do you know of any 
Inſurrection afterwards? 

Col. Rumſey. After that we had ſeveral Meet- 
ings at Mr. Weſt's Chamber, where we had divi- 
ded the City into twenty Parts, and ſeven Parts 
Mr. Goodenough had brought an Account of; the 
other thirteen he ſaid nothing of; for he had 
not ſpoke with thoſe that were to tell him how 
many Men they would afford. There was there 
Captain Waleot, Mr. Weſt, the two Goodenoughs, 
Mr. Borne, Mr. Wade, and my ſelf. 

L. C. 7. What was the Reſult of thoſe De- 
bates? 

Col. Rumſzy, To ſee what Number of Men 
they could produce in the City for the Inſur- 
rection. 

L. C. J. Was there a Riſing deſigned? 

Col. Rumſey. Yes. 

L. C. J. And did theſe People meet? 

Col. Rumſey. There was no time ſet. 

Mr. Sol. Gen. When was the Meeting? | 

Col. Rumſey. There were ſeveral Meetings in 
March, and April, and May. | 

Mr. Sol. Gen. After the Meeting at Sheppard's ? 

Col. Rumſoy. Yes, a great while. It ceaſed, I 
think, ſix Weeks or three Months. 

I. C. J. Who did you meet with at Mr. Shep- 
pard's? | 

Col. Rumſzy. There was the Duke of Monmouth, 
my Lord Grey, my Lord Rufſe!, Sir Thomas Arm- 
ſtrong, Mr. Ferguſon, and Mr. Sheppard, 

Mr. Sol. Gen. Who did you expect ſhould head 
this Army? 

Col. Rumſey. That was never ſaid any thing 
of. 
Mr. At. Gen. Who were to manage the Ri- 
fing? | 

Col. Rumſey. We that met there. 

Mr. At. Gen, Had you no expectation of great 
Men? 

Col. Rumſey. Mr. Weſt told me, and Mr. Good- 
enough, that there was a Council, which were the 
Duke of Monmouth, my Lord Eſex, my Lord 
Howard, Colonel Sidney. Mr. Hambden, and my 
Lord Ruſſel, there were Six. 

L. C. J. What did he tell you of them Six? 

Col Rumſey. He told me they were managing 
a Buſineſs with Scotland. 

L. C. J. A Buſineſs, pray ſpeak plain, tell all 
you know. 

Col, Rumſey. For the Inſurrection. 
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Z. C. J. Say ſo then, we know nothing of the 
Buſineſs you were about. 

Col. Rum y. My Lord, Mr. Weſt had that Diſ— 
courſe with my Lord /{:ward 1 never had; he 1s 
more fit to ſpeak to that than me. 

L. C. J. Speak your own Knowledge and no 
more. | 

Mr. Jones. After the Death of my Lord SH 
Gury, Who were the Managers, and were to carry 
it on?? 

Col. Nimſey. J told you, Mr. Meſt and Mr. 
{rcodenough did tell me the Duke of Monmouth, 
my Lord E | 

Mr. At. Gen. He told you ſo before. Do you 
know there was an Inſurrection then intended? 

Col. Rumſey. Yes, becauſe we met towards the 
management of it, the Company that met at Mr. 
Hat's Chamber, and other Places. 

Mr. At. Ger. What diſcourſe had you with Mr. 
Torguſon about it? 

Col. Kum). Not about thoſe Gentlemen. 

Mr. Nerib. The next Thing we ſhall ſhew, 
ſhall be that the Scotchmen came to Town. 

Col. Sidzey. My Lord, I mult ever put you in 


Mind, whether it be ordinary to examine Men 


upon Indictments of Treaſon concerning me that 
I never ſaw, nor heard of in my Life. 

L. C. J. 1 tell you, all this Evidence does not 
affect you, and I tell the Jury ſo. 

Col. Sidney. But it prepoſſeſſes the Jury. 


Mi. Keiling called and fworn. 

Mr. At. Gen. I aſk you in general, what you 
know of the Riſing to have been laſt Spring? 

Mr. Keiling. My Lord, It was ſome time laſt 
Summer, Mr. Goodenoough came to me, and brought 
me three Papers numbered on rhe back ſide; I 
aſked him to what end he delivered them me? 
He told me, One was for my ſelf, and I was to 
deliver the other Two to whom I could truſt in 
the two Diviſions. I aſked him, what was the De- 
ſign? He faid to raiſe Men; ſays I, Do you de- 
ſign a general Inſurrection? He ſaid it he did not, 
if the King was taken off this would do well; 
for then People would know how to have recourſe 
to a formidable Body. And I have heard him 
ſay, that Colonel Sidney, whom I don't know, 
had a conſiderable Part in the Management of 
that Afar. 

Mr. At. Gen. We charge him with Conſpiring, 
and there muſt be Confederates in the Cale, 
Now then we come to the Priſoner, we will call 
my Lord Howard, that was one of the Perſons 
that did Conſult, 


The Lord Howard ſworn. | 

Mr. Ai. Gen. Pray acquaint my Lord and the 
Jury of your Knowledge, of what Tranſactions 
there have been with the Priſoner about this Af— 
fair of the general Riſing. 

Lord H{-wward. Truly, my Lord, in the entering 
of the Evidence J am about to give, I cannot 
but obſerve, what a natural Uniformity there is 
in Truth, For the Gentlemen that have been 
before, have ſo exactly inſtanced, in every Par- 
ticular, with what I have to ſay, that two Tal- 


lies could not more exactly fall into one ano- 


ther, though I confeſs I had not ſeen their Fa- 


ces, till the Plot brake out, for ſome Months 


before. : 
My Lord, and Gentlemen of the Jury, About 


the middle of Januar) laſt, it was conſidered by 


ſome of us that met together, that it was very 
neceſſary and expedient to an Enterpriſe that hag 
been long in Hand, and fallen flat then, that; 
ſhould be revived by ſome Conſult or Cabal cher 
ſhould be fer up to give Life to it, and Gaye. 
nance to the Motions of it. The firſt (for ovoh- 
I know) Movers of this were the Duke of Mans 
11911, the Gentleman at the Bar, and my Self: 
And there we did agree, that we thould bethink 
our ſelves of ſome few, we were willing it ſhould 
not exceed live, at the moſt Sever, This 
Agreement being at firſt between us Three, 7 
remember the Duke of Monmouth undertook to 
ingage my Lord KAIe, and my Lord Sali ury; 
and this Gentleman Colonel Sidney for my Lord 
of KVV, and Mr. {{ambden; and theſe bein 
put together, did preſently conſtitute a little 
Cabal, of as great a Number as was intended 
This being ſettled among them, it was within a 
few Days after, I can't, certainly tell when, but 
between the middle and latter end of Jaume 
that J was told, that the Perſons had agreed to 


enter into this Conjunction of Councils; and in 


order to that, they had appointed. a Meeting at 
Mr. Flambuen's Houſe, to which I was invited. 
This, in time, was between the middle and latter 
end of January, but I can't tell exactly. When 
we came there, there were all thoſe Gentlemen 
I before named, the Duke of Monmouth, my Lord 
Lſſex, my Lord Ruj/el, Colonel Sianey, Mr. Hand- 
den, and my Self. It was at Mr. Hambden's Houſe 
which ranges on the ſame Row with Southampton 
Houſe: And being mer, Mr. Hambden, 1 ſuppoſe, 
did think it moſt properly belonged to him te 
take upon him the Part as it were to open the Seſ- 
ſions, that was, to give us a little Account of 
the Reaſon, End, and Intention of that Meeting: 
In which Diſcourſe, he took Occaſion to recapi- 
tulate ſome Deſign, that had been before chiefly 
carried on by my Lord Shaftſbury, before this 
time Dead; and allo took Notice of the ready 
Diſpoſition and Inclination of the Minds of Men 
to go on with it; and did give one Inſtance of 
his Judgment of it, That it being a Deſign com- 
municated to ſo many, it nad not been ſo much 
as Revealed, or a Murmur or Whiſper gone 2. 
bout it: From whence he took occaſion to tell 
us, that it was abſolutely neceſſary for the future, 
there ſhould be ſome Council that ſhould be as 
a Spring, a little to guide and govern the Moti- 
ons of the reſt, for that were divers Things to be 
taken care of, which if not taken care of by 
particular Perſons, would all miſcarry. This was 
the Subſtance of the Prologue and Introduction 
he made. From hence he made a Tranſition to 
ſome particular Things, that he thought were moſt 
principally to be taken Care of. And though it 
is impoſſible for me to remember the Order and 
Method in which we diſcourſed, or who laid this 
or that, but that which the Senſe of all reſulted 
to was this: That ſince we did not come Prepa- 
red for it, we ſhould conſider what were the 
Things that would hereafter challenge our parti 
cular Care, that was, the Time when, the Places 
where, and the Perſons by whom theſe Things 
ſhould be carried on. This led into tome partt- 
cular Diſcourſe, concerning ſome of theſe Heads : 
For the Time, that it ſhould be ſhortly, leſt ti: 
Minds of Men ſhould chill; and then as to ihe 
Place where, whether in City or Countrey, ©! 
both jointly. In all theſe, ſome Opinions were 


given, but not ſetled to any Reſolution, but they 
| were 
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were committed to our Thoughts to be digeſted 
afterwards. But theſe being the Things that 
every one was to take upon his Thoughts, _— 
was this Pre-requiſite to the Undertaking, anc 
chat was to conſider what Magazizes were to be 
got; and that led to another Particular, which 
a. with what they ſhould be gotten, and that 
was Money; and thereupon was propounded 4 
confiderable Sum to be raiſed : and, as I remember, 
the Sum propounded by the Duke of Monmouth 
was Twwenty-Five Thouſand Pounds, or Thirty Thou- 
24 Pounds. And then it was conſidered, how 
ir ſhould be raiſed without drawing Obſervation 
or Jealouly. Theſe are only the Heads that were 
then agreed on, hereafter to be better conſider- 
Bur the preſent Reſolution that was taken, 
was, that before any Procedure was made in any 
of theſe Things, or any Advance towards the 
Undertaking; the firſt thing to be conſidered 
was, How to make a Coalition of Councils be- 
tween Scotland, and what we were doing here; 
und for that purpoſe, we ſhould bethink our ſelves 
of ſome fit Perlon to be ſent thither, to Unite 
us into one Senſe and Care. This is as much as 


occurs to my Memory upon that Meeting. About 


x Fortnight or three weeks after, which I tuppole 
carried it to the middle of February next, we had 
another Meeting, and that was at Southampton 
Houſe at my Lord Ps, and there were every 
one of the ſame Perſons; and when we came 
there, there happened to fall in a Diſcourſe which 
I know not how it came in, but it was a little 
warmly urged, and thought to be untimely, and 
unſcaſonable; and that I remember was by Mr. 
Hambden, who did tell us, That having now u- 
nited onr ſelves into ſuch an undertaking as this 
was, it could not but be expected, that it would 
be a Queſtion put to many of us; To what end 
all this was? Where it was we intended to Ter- 
minate? Into what we intended to Reſolve? That 
theſe were Queſtions he met with; and it was 
probable, every one had or would meet with from 
thoſe Perſons whoſe Aſſiſtance we expected; and 
that if there was any thing of a Perſonal Intereſt 
deſigned or intended, that there were but very 
few of thoſe, whoſe Hearts were now with us, but 
would fall off: And therefore, ſince we were up- 
on ſuch an Undertaking, we ſhould reſolve our 
ſelves into ſuch Principles, as ſhould put the 
Properties and Liherties of the People into ſuch 
Hands, as it ſhould not be eaſily invaded by any 
that were truſted with the Supream Authority of 
the Land; and it was mentioned to Reſolve all 
into the Authority of the Parliament. This was 
moved by him, and had a little harſhneſs to ſome 
that were there; but yet upon the whole Mat- 
ter we generally conſented to it, That it was no- 
thing but a Publick Good that we all intended. 
But then after that, we fell to that which we char- 
ged our ſelves with at the firſt Meeting, and that 
was concerning ſending into Scotland, and of ſet- 
ling an Underſtanding with my Lord of Argyle : 
Ant n order to this, it was neceſſary to ſend a 
Meſſenger thither to ſome Perſons, whom we 
thought were the moſt leading Men of the In- 
tareſt in Scotland: This led us to the inſiſting on 
tome particular Perſons; the Gentlemen named, 
were my Lord Melvin, Sir John Cockram, and 
the Campbels; Jam ſure it was ſome of the Alli- 
ance of my Lord of Argyle, and I think of the 
Name. As ſoon as this was propounded, it was 
vitered by this Gentleman Colonel Sidney, that 
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hs would take the Care of the Perſon; and he 
had a Perfon in his Thoughts, that he thought 
a very fit Man to be intruſted; one or two, = 
one in ſpecial, and he named Aaron Smith to be 
the Man, who was known to ſome of us, to o- 
thers not; I was one that did know him, and as 
many as knew him, thought him a proper Perſon. 
'This 1s all that occurs to me that was at the ſe- 


cond Meeting, and they are the only Conſults 
thar I was at. 


Mr. At. Cen. What was he to do? | 

Lord Howard. There was no particular Deed 
ſor him, more than to carry a Letter. The Duke 
of 151104 undertook to bring my Lord Mel- - 
vin hither, becauſe he had a particular Depen- 
dence upon him, and I think ſome Relation to 
his Lady: But to Sir Fob Cockram there was 4 
Letter to be ſent under the diſguiſe of carrying 
on ſome Buſineſs of the Plantation in Carolina. 
This Letter I ſuppoſe was writ by my Lord R 
ſel (tho* I know it not) for he was perſonally 
known to my Lord XKrſſe!, and I don't know 
that he was known to any of us. About three 
Weeks after this, then he was diſpatched I ſup- 
poſe. | 

Mr. , Gen. To what purpoſe were theſe Gen- 
tlemen to come up? | 

Lord Howard. Theſe were to acquaint us how 
they found Scotland tempered, and what Oppor- 
tunities or Advantages there were or might be 
of putting them into a Commotion, and how Men 
might be raiſed, and how they would fall under 
Argyle, and alſo to keep Time and Place with us. 
After this, I was with Colonel Sidney, when he 
was going into London, and he did take out ſeve- 
ral Guineas, I can't tell how much it was, I ſu 
poſe they might be about ſixty, and put them in- 
to his Pocket (and ſet me down at my Loding) 
which he ſaid were to give Aaron Smith; whether 
he gave it or no, I don't know; and after that 
he was ſent. | 

Mr. At. Gen. Who told you ſo? 

Lord Howard, Col Sidney, For I was inquiring 
of him; and he ſaid, he had not heard of him in 
three Weeks, or but once, when he was about 
New-Caſftlzs. After this, I had Occaſions that 
called me into the Countrey, and there I was. 
Some time after that I went to the Bath: And 
this is all the Account I can give. 

Mr. Sol. Cen. Do you know that Aaron Smith 
did go. 

Lord Howard. I know nothing but by hear-ſay. 
Col. Sidney told me he was gone, and was upon 
the Road, and he heard from him about Ner- 
Caſtle. 

L.C. 7. Did you underſtand by the Diſcourſe 
after he was gone, that he went in purſuance of 
that Debate? 

Lord Howard. Yes, my Lord, That was the 
whole end of his going. 

Mr. Juſt. Withins. I think you ſay, that Gen- 


tleman (ſpeaking of Col. Sidney) undertook to fend 
him. 


Lord Howard. Yes, he did. | 

L.C. 7. Will you aſk him any Queſtions? 

Col. Sidney. I have no Queſtions to aſk him. 

Mr. At. Gen. Silence- You know the Pro- 
verb, The next Step 1s to ſhew you, my Lord, 
that theſe Perſons came up immediately after 


Aaron Smith went down thither; and according 


to that which was faid to be the ſhadow and pre- 
tence of their coming hirher, they pretended 
they 
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they came about Carolina Buſineſs, Sir Andrew 
Fojter and Mr. Blathwaite. | 0 


Sir Andrew Foſter corn. 

Mr. At. Gen. Pray, Sir, give an Account what 
Scotch Gentlemen came up lately. 

Sir Andrew Foſter. My Lord, about the End of 
the Spring, or Beginning of Summer, as I re- 
member, theſe Gentlemen, Sir 79: Coackram, and 
Commiſſary Monro, and the two Campbels, Father 
and Son, came up hither. I did not ſee the Fa- 
ther at all, but I ſaw the Son the Day of the 
Lord Niels Trial; but the other two, I think, I 
ſaw a little before the Difcovery of the Plot. 

Mr. A.. Gen. What did they pretend they came 


about? 


Sir Andrew Foſter. They pretended they came 
to make a Purchaſe in Carolina, and I ſaw their 
Commiſſion from the Perſons ſaid to be concern- 
ed in that Deſign. | 

L. C. 7. Who do you ſpeak of? 


- 


Sir Andrew Faſter. Sir Fohn Cockram and Com- 
miſſary Monro. 

Mr. At. Gen. As ſoon as the Rumour came of 
the Plot, What became of thoſe Gentlemen? 

Sir Andrew Foſter. Sir Fobn Cockram abſconded, 
but Commiſſary Monro never abſconded ; and the 
Campbels T heard were ſeized changing their Lodg- 


ing from Place to Place. 


| Mi. Atterbury ſworn. 

Mr. Ae. Cen. Mr. Atterbury, will you give my 
Lord and the Jury an Account what you know 
of theſe Scotchmein, their ablconding and lying 
hid. 

Mr. Atterbury. My Lord, upon the latter End 
of June, or the Beginning of July; the Begin- 
ning of July it was, I was ſent for into London 
upon a Diſcovery of ſome Scotch Gentlemen that 
lay about B/act-Fryars; and when I came down 
there,. there was the Common Serjeant and ſome 0- 
thers had been before me, and found them mak- 
ing an Eſcape into a Boat. 

Mr. At. Gen. Who were they? | 

Mr. Attcrbury. Sir Hugh Campbel, and Sir Fohn 


Coctram, and one that was committed to the 


Gatebou/2 by the Council, as ſoon as brought thi- 


ther. 
Mr. At. Gen. We ſhall end here, my Lord: 


How long had they been in Town? 


Mr. Allerlury. They had been in Town ſome 
little time. 


Mr: At. Cen. We have done with this Piece of 


our Evidence. Now, to ſhew that while this E- 
miſfary was in Scotland, at the ſame time the Co- 


jonel (which will be another Overt Act of the 


Treaſon) was writing a treaſonable Pamphlet. I 
will call you the Witneſſes. Ir is all of his own 
Writings. Sir Philip Lloyd. : 

Mr. At. Gen. Sir Philip Lloyd, pray will you 
look upon thoſe Papers, and give my Lord and 
the Jury an Account where you found them. 

Sir Philip Lloyd, I had a Warrant, my Lord, 
from the Secretary by the King and Council, to 
ſeize Mr. Algernon Sidney's Papers; and purſuant 
to it, I did go to his Houſe, and ſuch as I found 
there I put up. I found a great many upon the 
Table, amongſt which were theſe, J ſuppoſe it is 
where he uſually writes; I put them in a Pillow- 
bier I borrowed in the Houſe, and that in a 


Trunk; I deſired Col. Sidney would put his Seal 


vpon them, that there ſhould be no Miſtake ; he 
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refuſed, ſo I took my Seal, and ſeale | 
Truuk, and it was . before me to Ir. the 
tary 7enkins's Office. When the Committee ſ 
I was commanded to undo the Trunk, ang 1 4 
ſo, and found my own Seal upon it. And! 
took the Papers out of the Bag I put them ! 
before. | TY 
L.C. 7. Was Col. Sidney preſent when f 
zed theſe Papers? oy es 12 
Sir Phil. Lloyd. Yes. 
Mr. At. Gen. Are theſe ſome of thoſe Papers? 
Sir Phil. Lloyd. Yes, I verily believe it. 
Mr. At. Gen. In the next Place, I think we have 
ſome Papers of his particular Affairs which wil 
prove his Hand, Call Mr. Sheppard, Mr. Cooke 
and Mr. Cary. | 
Mr. North. Sir Philip Lloyd, When were the 
ſeized ? "I" 
Sir Phil. Lloyd. Towards the latter End of June, 


my Lord. 


Fury-man. Which June? 
Sir Phil, Lloyd. Laſt June. 


Mir. Sheppard corn. 

Mr. At. Gen. Pray will you look upon thoſe 
Writings. (Showing the Libel.) Are you acquaint- 
ed with Col. Sidney's Hand? 

Mr. Sheppard, Yes, my Lord. 

Mr. At. Gen. Is that his Hand- writing? 

Mr. Sheppard. Ves, Sir, I believe ſo. I believe 
all theſe Sheets to be his Hand. 

Mr. At. Gen. How come you to be acquainted 
with his Hand? 

Mr. Sheppard, I have ſeen him write the In- 
dorſement upon ſeveral Bills of Exchange, 


Mr. Cary ſworn, | 

Col. Sidney. My Lord, I defire you would 
pleaſe to conſider this, that Similitude of Hands 
can be no Evidence. 

L. C. J. Reſerve your ſelf till anon, and make 
all the advantageous Remarks you can. 

i Mr. At. Gen. Have you had any Dealing with 
im? 

Mr. Cary. I never ſaw him write to my Knoy- 
ledge, more than once in my Life, but I have 
ſeen his Indorſement upon Bills, and *tis very like 
that. | 

L.C. 7. Do you believe it is his Hand, as far 
as you can gueſs? 

Mr. Cary. My Lord, it is like what came to 
me for his Hand- writing. 

L. C. J. And you believe it to be his Hand? 

Mr. Cary. Yes. 


Mr. Cooke fworn, and the Papers ſhewn bin. 

L. C. F. What ſay you, Mr. Cooke ? 

Mr. Cooke. My Lord, I did never ſee Col. Sid- 
ney write, but I have ſeen ſeveral Notes that have 
come to me with Indorſement of his Name, and 
we have paid them, and 'tis like to this. 

L. C. 7. And you were never called to account 
for Miſpayment? | 

Mr. Cooke. No, my Lord. : 

Mr. At. Gen. I pray it may be read. We will 
read as much as is neceſſary to prove the Indidt- 
ment. 

Col. Sidney. I pray it may be all read. 

L. C. J. Mr. Attorney muſt have what part he 
deſires read, and you ſhall have what part you 
will have read afterwards, 


Col. Sidney. I defire it may all be read. 
Mr, At, 
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1683. 
| Mr. At. Gen. Begin there. Secondly, There 
was no Abſur dity in this, becauſe it was their own 
1285 Clerł reads. 5 

Secondly, There was no Abſurdity in this, tho? 
ie was their own Caſe; but to the contrary, be- 
cauſe 1t was cheir own Caſe, that 1s, concerning 
chemlelves only, and they had no Superior. 
They only were the competent Judges, they de- 
cided their Controverſies, as every Man in his 
own Family doth, ſuch as ariſe between him and 
his Children, and his Servants. This Power hath 
no other Reſtriction than what is put upon it by 
the Municipal Law of the Countrey, where any 
Man, and that hath no other F orce, than as he is 
underſtood to have conſented unto it. Thus in 
gland every Man (in a degree) hath a Right of 


5 


\ [tins them; and in many Places (even by 
2 God) the Maſter . a Power of Life 
and Death over his Servant: Ic were a molt ab- 
ſurd Folly to ſay that a Man might not put away, 
or in ſome Places kill an adulterous Wife, a diſ- 
obedient Son, or an unlawful Servant, becaule he 
is Party and Judge, for the Caſe doth admit of 
no other, unleſs he hath abridged his own Right 
by entering into a Society where other Rules are 
agreed upon, and a ſuperior Judge conſtituted, 
there being none ſuch between King and People: 
That People muſt needs be the Judge of Things 
happening between them and him whom they did 
not conſtitute, that they might be great, glorious 
and rich; but that they might judge them, and 
fight their Battels; or otherwiſe do Good unto 
them, as they ſhould direct. In this Senſe, he 
that is ſingulis Major, and ought to be obliged by 
every Man, in his juſt and lawful Commands, 
tending to the publick Good; and mult be ſuf- 
fered to do nothing againſt it, nor in any reſpect 
more than the Law doth allow. 

For this Reaſon Bracton ſaith, that the King 
hath three Superiors, to wit, Deum, Legem, & 
Parltament®, that is, the Power, originally in the 
People of England, is delegated unto the Parlia- 
ment. He is ſubject unto the Law of God as he 
is a Man, to the People that makes him a King, 
in as much as he is a King: The Law ſets a Mea- 
fure unto that Subjection, and the Parliament 
judges of the particular Caſes thereupon ariſing: 
He muſt be content to ſubmit his Intereſt unto 
theirs, ſince he is no more than any one of them, 
in any other reſpect, than that he is, by the Con- 
lent of all, raiſed above any other. 

If he doth not like this Condition, he may re- 
nounce the Crown; but if he receive it upon 
that Condition, (as all Magiſtrates do the Power 
they receive) and ſwear to perform it, he muſt 
expect that the Performance will be exacted, or 
Revenge taken by thoſe that he hath betrayed. 

[t this be not ſo, I deſire to know of our Au- 
thor, how one or more Men can come to be guil- 
ty of Treaſon againſt the King, as Lex facit ut ſit 
Kea, No Man can owe more unto him than un- 
to any other, or he unto every other Man by any 
Rule but the Law; and if he muſt not be Judge 
in his own Cafe, neither he nor any other by 

ower received from him, would ever try any 
Man for an Offence againſt him, or the Law. 

If the King, or ſuch as he appoints, cannot 
judge him, he cannot be judged by the Ways or- 
dinarily known amongſt us. If he, or other by 
Authority from him, may judge, he is a Judge in 
his own Caſe, and we fall under that which he ac- 
counts the utmoſt of all Abſurdities: If a Reme- 
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dy be found for this, he muſt ſay that the King in 
his own Caſe may judge the People, but the Peo- 
ple muſt not judge the King, becauſe it is theirs 
that is to ſay, the Servant entertained by the Ma- 
ſter may judge him, but the Maſter muſt not 
judge the Servant, whom he took only for his own 
Uſe. The Magiſtrate is bound by no Oath or 
Contract to the People that created him, but the 
People is bound to its own Creature, the Magi- 
ſtrate. 

This ſeems to be the Ground of all our Au- 
thor's Follies; he cannot comprehend that Ma- 
giſtrates are for or by the People, but makes 
this Concluſion, as if Nations were created by or 
for the Glory or Pleaſure of Magiſtrates, and at- 
fects ſucha Piece of Nonſenſe ; it ought not to be 
thought ſtrange, if he repreſent as an abſurd 
Thing, that the headleſs Multitude may ſhake off 
the Yoke when they pleaſe. But I would know 
how the Multitude comes under the Yoke, it is a 
Badge of Slavery. He ſays, that the Power of 
Kings is for the Preſervation of Liberty and Pro- 
perty. We may therefore change or take away 
Kings without breaking any Yoke, or that made 
a Yoke which ought not to be one; the Injury 
is therefore in Making or Impoſing, and there 
can be none in breaking it. 

That if there be nor an Injury, there may per- 
haps be an Inconvenience; it the headleſs Multi- 
rude may ſhake off the Yoke, I know not why 
the Multitude ſhould be concluded to be head- 
leſs 3 it is not always ſo, Moſes was Head of the 
Multicude that went out of Egypt, Othnie! led 
them againſt the King of Meſopotamia, under the 
Conduct of Phebidas, they obtain'd a Victory a- 
gainſt the Moabitesz they had the like Succeſs un- 
der Shamger, Barac, Gideon, Feptha, Samuel, 
Sampſon, and others againſt the Canaanites, Mi- 
dianites, Philiſtines, and others; the Multitude 
that oppoſed Saul and Iſpbaſbeth had David for its 
Head; and the ten Tribes that rejected Reoboam 
choſe unto themſelves Feroboam; the Athenians 
riſing againſt the thirty Tyrants had Thraſybulus ; 
thoſe that drave from Thebes were conduct- 
ed by Pelopidas: When the Romans drave out the 
Targuins, they choſe Brutus and Publicala, and 
they deſtroyed the Decemviri under Horatius and 
Valerius. All the Multitudes that afterwards re- 
volted from them under Mauritius, Telerius, Spar- 
tanus and others, were not headleſs; and we know 
of none that were, but all either found Heads, 
or made them. The Germans ſet up Arminius; 
the Britains, and others in later Times, the Car- 
t1111ans, that roſe againſt Peter the Cruel, had the 
Lord Detrafta Mara. 

The French, when they grew weary of the cor- 
rupted Races of Pharamond and Pepin, and the 
ſame Pepin and Hugh Capet : The Scots, when they 
ſlew James III, had his Son to be their Head; 
and when they depoſed and impriſoned Queen 
Mary, the Earl of Murray and others ſupplied 
the want of Age that was in her Son: And in all 
the Revolutions we have had in England, the Peo- 
ple have been headed by the Parliament, or the 
Nobility and Gentry that compoſed it; and when 
the Kings failed of their Duties, by their own 
Authority called it. The Multitude therefore is 
not ever headleſs, but doth either find or create 
Heads unto itſelf, as Occaſion doth require: 
and whether it be one Man, or a few or more, 
for a ſhort or a longer Time, we ſee nothing more 
regular than its Motions, But they may, faith 
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our Author. ſhake off the Yoke; and why may 
they not, if it prove uneaſy or hurtful unto them? 
Why ſhould not the //-2-/:tes ſhake off the Yoke 
of Pharash, Fabin, Siſera, and others that oppreſ- 
ſed them? 

When Pride had changed Nebuchadnegzar into 
a Beaſt, what ſhould perſuade the Aſſ\rians not 
to drive him out amongſt Beaſts, until God had 


reſtored unto him the Heart of a Man? When 


Tarquin had turned the Regal Monarchy of Rome 
into a molt abominable Tyranny, why ſhould 
they not aboliſh it? And when the Proteſtants 
of the Low Countries were ſo grievouſly oppreſſed 
by the Power of Hain, under the proud, cruel and 
ſavage Conduct of the Duke of Alva, why ſhould 
they not make uſe of all the Means that God had 
put into their Hands for their Deliverance? Let 
any Man, who ſees the preſent State of the Pro- 
vinces that then united themſelves, judge whe- 
ther it is better for them to be as they are, or 
in the Condition unto which his Fury would have 


reduced them, unleis they had, to pleaſe him, 


renounced God and their Religion: Our Author 
may ſay, they ought to have ſutfered: The King 
ef Shi by their Reſiftance loft thoſe Countries; 
and that they ought not to have been Judges in 


their own Caſe. To which I anſwer, Thar by re- 
ſiſting they laid theFoundat.on of many Churches, 


that have produced Multitudes of Men, eminent 
glo— 


in Gifts and Graces; and eſtabliſhed a moſt g 
rious and happy Common-wealch, that hath been 
ſince its firſt Beginning, the ſtrongeſt Pillar of 
the Proteſtant Cauſe now in the World, and a 
Place or Refuge unto thoſe who in all Parrs of 
Europe have been oppreſſed for the Nai: of 
Chrijt : Whereas they had laviſhly, and, I think 
I may ſay, wickedly as well as fooliſhly ſuffered 
themſelves to be butchered, if they hid left thoſe 
empty Provinces under the Power of Antichriſt, 
where the Name of God is no otherwiſe known 
than to be blaſphemed. 

If the King of Spar defired to keep his Sub- 


jects, he ſhouid have governed them with more 


- Juſtice and Mercy; when, contrary unto all Laws, 


both Human and Divine, ke ſeeks to deſtroy 
thoſe he ought to have preſerved, he can blame 
none but himſelf, if they deliver themſclves from 


his Tyranny: And when tne Matter is brought 


to that, that he muſt not reign, or they over 
whom he would reign, muſt periſh ; the Matter 
is eaſily decided, as if the Queltion had been 
aſked in the Time of M or Domitioz, Whether 
they ſhould be left at Liberty ro deſtroy the beſt 
Part cf the World, as they cadeavoured to do, 


or it ſhould be reſcued by their Deſtruction? And 


as for the Pcople's being Judges in their own Cale, 
it is plain, they ought to be the only Judges, be- 
cauſe it is their own, and only concerns themſelves. 

Mr. At. Gen. The latter end, the laſt Sheet of 
all, F. 25. 

L. C. J. The Argument runs through the Book, 
fixing the Power in the People. 

Cl.of Cz. The general Revolt of a Nation from its 
own Magittrates, can never be called Rebellion. 

Mr. At. Gen. F. 27. | 

C!. of Cr. The Power of calling and diſſolving 


"Parliaments is not in the King. 


Mr. At. Gen. So much we ſhall make uſe of; 
if the Colonel pleaſe to have any other Part read 
to explain It, he may. 

Then the Sheets were ſpeton to Col. Sidney. 

Col. Sidney. I do not know what to make of 
it, I can read it, 
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L. C. F. Ay, no doubt of it, better than 
Man here. Fix on any Part you have a mind i 
have read. | = 

Col. Sidney. I do not know what to : 
read it in Pieces thus. | {ay to it, w 

L. C. J. I perceive you have diſpoſed them un 
der certain Heads: To what Heads would va. 
have read? day 

Col. Siduey. My Lord, let him give a 
of Hill Shd fe. © On 

Mr. At. Gen. My Lord, we will not delay Col 
Sidueꝝ from entring on his Defence, only we have 
this Piece of Evidence to give further. One of 
his Accomplices was my Lord Ru//?!, we will gipe 
in Evidence his Conviction, We will only af! 
my Lord Howard, Was your Lordſhip ſworn as q 


Witneſs at the Tryal of my Lord Re? 


Lord Howard. Yes. 

Mr. Al. Cen. Whether or no, when you mer 
were there in thoſe Debates any Reflections upod 
the King, that he had broken his Dury? © 

Lord {cvard, Not that I remember. 

Mr. At. Cen. Why would you rite? 

Lord Hzard. If you mean upon the Miſgo- 
vernment, not perfonally upon the King? 

Mr. At. Gen. Ay. | 

Lord Hoiwv4rd. Yes, and principally and chief. 
ly that, which we thought was the general Di. 
guſt of the Nation, the impoſing upon the City at 
that Time. 

Mr. 7ujt. Mitbins. That was complained of at 
that Time. N 

Lord Hyward. Yes, my Lord, we took it all a- 
long to be the chief Grievance. 

L. C. 7. Have you any more Witneſſes? 

Mr. A.. Gen. Only the Record. 

Mr. Se, Cen. I know there is no Time miſpent 
to make Things clear. If the Jury have a Mind 
to hive the Words read again 

L. C. F. If they have a Mind, let it. 


Then Mr. Trinder was ſworn, and teſtified it 
10 be a true Copy of the Record, and ſaid be 
examined it at Fiſhmongers-hall with Mr, 
Tanner. 

Then the Record of the Coviction of the Lird 
Ruſſel was read. 


T. C. J. What will you go to next, Mr. Attorney. 
Mr. Sol. Gen. We have done, unleſs the Jury 
defire to have the Words of the Libel read a- 
ain. [But they did nut 
Col. Sidney. My Lod, I defire to know upon 
what Statute I am indicted. 

Mr. At. Gen. My Lord, I will give as plain an 
Anſwer, You are indicted upon the old Statute 
of5 Bam. 2:- - 

Col. Sidney. Then 
Branch of that Statute ? 


deſire to know upon what 


quaint you, II 
atute, for conipt 
ring and Compaſſing the Death of t 
Col Sidney. Then I conceive, what does not 
come within that, does not touch me. 
Mr. At. Gen. Make what Inferences you pleaſe, 
Colonel, we will anſwer you. . 
Col. Sidney. I deſire to know what the Wit- 
neſſes have ſworn againſt me upon that Point? 
Mr. At. Gen. Go on, You have heard the Wit- 
neſſes as well as we. : 
L. C. J. He inys, you are indicted upon i! 


Statute of 25 Edv. 3. which Statute makes it High 
Trealon 


2 


CS. 


: the Overt 


1683. 


Treaſon to conſpire the Death of the King; and 


Act is ſufficiently ſet forth in the In- 
dictment; now the Queſtion is, whether ' tis 
po es They have proved a Paper found 
in my Study of Caligula and Nero, that is Com- 
paſſing the Death of the King, is it? 
LF: That I ſhall tell the Jury. The Point 
in Law you are to take from the Court, Gentle- 
men: Whether there be Fact ſufficient, that 1s 
our Duty to conſider. | 
Col. Sidney. I fay, my Lord, that ſince I am in- 
dicted upon that Statute, I am not to take notice 
of any other. I am indicted for conſpiring the 
Death of the King, becauſe ſuch a Paper is found 
in my Houſe ; under favour, I think that can be 
nothing at all to me. For tho? Sir Philip Lloyd 
did aſk me, whether I would pur my Seal to it, 
he did not aſk me 'till he had been in my Cloſer, 


and I knew not what he had put in, and fo I told 


him I would not do it. Then come theſe Gentle- 
men upon Similitude of Hands. My Lord, we 
know what Similitude of Hands is in this Age. 
One told me within theſe two Days, that one 
came to him, and offered to counterfeit any 
Hand he ſhould ſhew him in Halt an Hour. So 
then, my Lord, I have nothing to ſay to theſe 
Papers. Then for Point of Witneſs, I cannot 
be indicted, much leſs tried or condemned on 
25 Edw.3. for by that Act there muſt be two 
Witneſſes to that very Branch unto which the 
Treaſon does relate, which muſt be diſtinguiſh- 
ed. For the levying of War, and conſpiring the 
Death of the King are two diſtin&t Things, di- 
ſtinct in Nature and Reaſon, and ſo diſtinguiſhed 
in the Statute. And therefore the conſpiring the 
Death of the King is Treaſon, and the other 
not. 1 Edw.6.12. 5 Edw.6.11. does expreſsly 
ſay, there muſt be two Witneſſes to either of 
theſe Acts. Now here is my Lord Howard, (I 
have enough to ſay of him by and by) *Tis he on- 
ly who ſpeaks of ſix Men, whom he calls a ſelect 
Council, and yet ſelected by no Man in the World. 
I defire to know who ſelected my Lord Howard? 
Who ſelected me? If they were ſele&ed by no 


body, 'tis a Bull to ſay they were a ſelect Council: 


If they were not ſelected, but erected themſelves 
into a Cabal, then they have either Confidence in 
one another, or find they are near equally able to aſ- 
fiſt in theDeſign. Here is nothing of all this, —Theſe 

ſix Men were Strangers to one another. For my 

own Part, I never ſpake with the Duke of Monmouth 

above three Times in my Life, and one Time was 

when my Lord Howard brought him to my Houſe 

and cozened us both. He told the Duke I invited 
him, and he told me the Duke invited himſelf, and 

neither of them was true. Now that ſuch Men as 

theſeare, not hardly knowing one another, ſhould 

preſently fall into a great and intimate Friendſhip, 

and Truſt and Management of ſuch a Buſineſs 

as this is, is a Thing utterly improbable, unleſs 

they were mad. Now I do find in my Lord How- 

ard's Depoſition againſt my Lord Ruſſel, that they 

were in Proſecution of my Lord Shaft/ſbury's De- 

ſign; and yet he acknowledges the Duke of Mon- 

mouth laid he was mad, and he himſelf ſaid ſo too. 

Now that they ſhould join with four more in the 

Proſecution of the Deſign of a Mad-man, they 

muſt be mad too. Now whether my Lord How- 

ard would have you think he was mad, becauſe a 
ad-man cannot be guilty of Treaſon I cannot 


tell. My Lord Howard in his laſt Depoſition at 
Vo. III. 
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my Lord Nuſſel's Trial, fixes the two Meetings, 
one about the Middle of Fanuary, the other ten 
Days after: Now he fixes one to be the latter 
End of January, the other the Middle of Febru- 
ary. Then he makes it to be the Proſecution of 
my Lord Shafi/bury's Deſign. I do not find that 
any one there had any thing to do with my Lord 
Shaft/bury, for my Part I had not. I had not ſeen 

his Face in two Years, Then, my Lord, that I 
go upon is, whatever my Lord Howard is, he is 
but one Witneſs. The Law of God and the 
Law of Man, underſtood and taken by all Men, 
does require two Witneſſes; Moſes ſays ſo, ſo the 
Apoſtles the ſame after him, and Chriſt ſays the 
ſame, That every Matter is to be eſtabliſhed by 
two Witneſſes. There ought to be two Wit- 
neſſes to the ſame Thing. Now for one to come 
and tell a Tale of a Tub, of an imaginary Coun- 
cil, and another of a Libel, a Paper written no 
body knows when, is ſuch a Thing you can never 
go over it. But if the Law of God be, that there 
muſt be two Witneſſes to the ſame Fact, there is 
an End of this Matter. And under the Judicial 
Law, the Penalty would be in this Caſe, to put 
a Man to Death. Now here there are but two 
Things, which if allowed of, no body will be 
ſafe for Perjury. The one is to ſuffer Men to 
give their Teſtimony, one to one Thing, and ano- 
ther to another, that the Fraud cannot be diſco- 
vered; and the other is to take away the Puniſh- 
ment. Now the Puniſhment is taken away in 
ſome Meaſure: And do but take away the other 
Point, whereby the Fraud cannot be diſcovered; 


and then there is no Defence can be made. That 


both Witneſſes ſhould be to the ſame Point; ſee 
the Story of Sanna. Two Elders teſtified they 
ſaw her in the Act of Adultery : They were carry- 
ing of her to Death; both of them ſaid the ſame 
Thing; until they were taken aſunder and ex- 
amined, the Fraud was not diſcovered ; and then 
one ſaid, ſhe was under a Tree of the right Hand, 
and the other, under the Tree on the left; and 
ſhe eſcaped and they were puniſhed. But now if 
you apply it to ſeveral Facts, my Lord Howard 
may ſay what he pleaſes, and if another ſhall 
come with a ſupplemental Proof, no Juſtice can 
be had. But, my Lord, I deſire this, if there be 
two Witneſſes to prove the Conſpiracy, and in 
that there were thoſe Matters done that are Trea- 
ſon, I muſt anſwer to it; but if there be nor, I 
preſume I need fay nothing to it. If you do not 
allow it me, I deſire Council to argue it. | 

L. C. J. That is a Point of Fact, whether there 
be two Witneſſes. I tell you before-hand, one 
Witneſs is not ſufficient. | 

Col. Sidney. Why then there is my Lord How- 
ard, and never another. 

L. C. J. Nay, do not make thoſe Inferences 
I will tell the Jury, if there be not two Witneſſes, 
as the Law requires in this Caſe, they ought to ac- 
quit you. : 

Col. Sidney. You confound me, I cannot ſtir. 
You talk of a Conſpiracy 3 what is a Conſpiracy 
to kill the King? Is there any more Witneſſes 
than one for levying of War ? 

L. C. FJ. Pray do not deceive yourſelf; you 
muſt not think the Court and you intend to en- 
ter into a Dialogue. Anſwer to the Fact; it there 
be not ſufficient Fact, the Jury will acquit you. 
Make what Anſwer you can to it. 

Col. Sidney. Then I fay, there being but one 
Witneſs, I am not to anſwer co it at all, 

4 Z T. C. J. 
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L. C. J. If you rely upon that, we will direct 
the Jury preſently. | 

Col. Sidney. Then for levying War, what does 
any one fay? My Lord Howard, let him, if he 
pleaſe, reconcile what he has ſaid now, wich what 
he faid at my Lord Ruſſe/s Trial. There he 
ſaid, he ſaid, all he could; and now he has got I 
do not know how many Things that were never 
ſpoken of there. I appeal to the Court, whether 
he did then ſpeak one Word of that, that he 
now ſays of Mr, Hambden. He ſets forth his E- 
vidence very Rhetorically, but it does not be- 
come a Witneſs, for he is only to tell what is done 
and ſaid, but he does not tell what was done and 
ſaid. He ſays, they took upon them to conſider, 
but does not ſay what one Man ſaid, or what one 
Man reſolved, much leſs what I did. My Lord, 
it theſe Things are not to be diſtinguiſhed, but 
ſhall be jumbled all up together, I confeſs I do 
not know what to lay. 

L. C. J. Take what Liberty you pleaſe. If you 
will make no Defence, then we will direct the Jury 
preſently. We will direct them in the Law, and 
recollect Matter of Fact as well as we can. 

Col. Sidney. Why then, my Lord, I deſire the 
Law may be reſerved to me, I deſire I may have 
Council to that Point of there being but one 
Witnels. 

I. C. F. That is a Point of Fact. If you can 
=_ any Teſtimony to diſparage the Witneſs, 
0 it. 

Col. Sidney. I have a great deal to that. 

L. C. F. Go on to it then. 

Col. Sidney. Then, my Lord, was there a War 
levied? Or vas it prevented? Why then, if it be 
prevented, tis not levied; if it be not levied, 'tis 
nor within the Statute; ſo this is nothing to me. 

L. C. J. The Court will have Patience to hear 
you; butat the ſame Time I think it is my Duty 
to advertiſe you, that this is but miſpending of 


 - your Time, If you can anſwer the Fact, or if 


you have any Mind to put any Diſparagement 
upon the Witneſſes, that they are not Perſons 
to be believed, do it, but do not aſk us Que- 
ſtions this way or Yother. 

Col. Sidney. I have this to ſay concerning my 
Lord Howard: He hath accuſed himſelf of divers 
Treaſons, and I do not hear that he has his Par- 
don of any: He is under the Terror of thoſe 
Treaſons, and the Puniſhment for them: He hath 
ſhewn himſelf to be under that Terror: He hath 
ſaid, that he could not get his Pardon, until he 
had done ſome other Jobs, till he was paſt this 
Drudgery of Swearing : That is, my Lord, that 


he having incurred the Penalty of High Treaſon, 
he would get his own Indempnity by deſtroying 


others. This by the Law of God and Man, I 
think, deſtroys a Man's Teſtimony. Beſides, my 
Lord, he is my Debtor, he owes me a conſide- 
rable Sum of Money I lent him in Time of his 
great Neceſſity ; he made ſome Covenants with 
me for the Payment of that Money, which he hath 
broken; and when his Mortgage was forfeited, 
and I ſhould take the Advantage the Law gives 
me, he finds out a Way to have me laid up in the 
Tower: He is a very ſubtle Man: At my Lord 
RujſePs Trial, he carried his Knife, he ſaid, be- 
tween the Paring and the Apple; and ſo this is 
a Point of great Nicety and Cunning, at one 
Time to get his own Pardon, and at the ſame 
Time to ſave his Money, Another Thing, my 
Lord, is, when I was Priſoner, he comes to my 
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Houle, and ſpeaks with my Servant, and fave 


how ſorry he was that I ſhould be brought in 


Danger upon this Account of the Plot, and ther 
he did in the Preſence of God, with Hands and 


Eyes lifted up to Heaven, ſwear he did not b.. 


lieve any Plor, and that it was bur a Sham; and 
that he was confident it I had known any thin, 
I would have told it him. He hath faid fm. 
what of this before, I have ſeveral Witneſſes t 
prove both. He was deſirous to go further, and 
he would not only pay my Debt by his Teſtimo. 
ny againſt me, but he would have got my Plate 
and other Goods in my Hands into his Hand. 
and he deſired my Men, as a Place of Truſt, i, 
put them into his Hands. And the next News 
was, that there was a Warrant againſt my Lord 
Ruſſel and me. But then, my Lord, he mage 
other Affirmations in the ſame Preſence of God 
that I was innocent in his Opinion, and he wi; 
confident of it ; for if he had known any thing 
of it, he would have told it. Now I know, in 
my Lord Ryſ/e/'s Caſe, there was Dr. Burnet ſaid 
ſomething like it. And when he came to anſyer 
it, he ſaid he was to face it out, and make the 
beſt of it he could. Now he did face it out brave. 
ly againſt God, but he was very timorous of Man. 
So that, my Lord, he does ſay at the fame Time, 
at my Lord Ks Trial, upon his Oath, that he 
did believe that the Religious Obligation of an 
Oath, did not conſiſt in the Formality of apply. 
ing it to the Place, &c. but in calling God to 
witneſs. So that when he did call God to witnels 
before Dr. Burnet and my Servant, and others, 
and this is not conſiſtent with the Oath he has 
taken here, as the Gentleman faid at my Lord 
RuſſePs Trial, unleſs he has one Soul in Court, 
and had another at my Houſe, theſe Things are 
inconſiſtent, and cannot be true; and if he ſwear 
both. under the Religion of an Oath, he ſwears 
himſelf perjured. Then, my Lord, he talks of 
Aaron Smith, what have I to do with Aaron Smith? 
He ſays, I ſent him; my Lord, there is no body 
elſe ſpeaks a Word of it. Then by a ſtrange kind 
of Conſtruction and Imagination, they will have 
it, that ſome Papers here, which are ſaid to be 
found in my Study, have relation to. this Plot, 
as they call ic; I know of none, nor am in none. 
Now, my Lord, I am not to give an Account 
of theſe Papers, I do not think they are betore 
you, for there is nothing but the Similitude of 


Hands offered for Proof, There is the like Caſe 


of my Lady Carr ſome few. Years ago: She was 
indicted of Perjury, and as Evidence againſt her, 
ſome Letters of hers were produced, that were 
contrary to what ſhe ſwore in Chancery, and her 
Hand was proved; that is to ſay, it was like it: 
But my Lord Chief Juſtice Keiling directs the Jury, 
that tho' in Civil Cauſes it is a Proof, yet it is the 
ſmalleſt and leaſt of Proofs ; but in criminal Caſes 
it was none at all. So that my Lord Howar!'s 
Teſtimony is ſingle; and what he talks of thoſe 
two Buſineſſes that he calls a Conſult, and A 
Smith, is deſtroy'd by want of Proof. What 
could ſix Men do? Can my Lord Howard raiſc 
five Men by his Credit? By his Purſe? Let hin 
ſay as much for me, with all my Heart; for m 
Part I do not know where to raiſe five Men. That 
ſuch Men as we are, that have no Followers, 
ſhould undertake fo vaſt a Deſign, is very unlike- 
ly: And this great Deſign that was carried on 
thus, it had neither Officers nor Soldiers, no Place, 


no Time, no Money for it. That which he 15 
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laſt Time, which he forgot now, he talked of 


rwenty five, or thirty thouſand Pound, but no 
Man knew where it was to be had, bur laſt time 
he faid, it was ſpoken in jeſt. Now this is a 

retty Cabal, that ſix Men ſhould meet about a 
Bulineſs, and they neglect every one of the Points 
relating to the Thing they met abour, make no 
Step about the Buſineſs, and if any one did ſpeak 
of it, it was buc in jeſt, This is a very deep 
maintaining of the Plot. Then, my Lord, as to 
cheſe Papers, I do not think I am to give any 
Account of them, I would fay nothing to the 
Pilparagement of Sir Philip Lloyd, I never ſaw 
him till he came to my Houſe, but yet I ſay he is 
the King's Officer, and when I am proſecuted at 
che King's Suit, I think he ought to be no Wit. 
nels. The Government of France is violent and 
abſolute, but yet a few Years ago, a Miniſter of State 
had his Papers taken from him, and abundance of 
them had dangerous Plots againſt the King in 
hem; but becauſe they were inventoried in his 
Officers Preſence, or thoſe deputed by him, there 
was no uſe could be made of them, it was an irre- 

rable Fault in the Proceſs, and that ſaved him. 
The Similitude of Hands is nothing: We know 
that Hands will be counterfeited, ſo that no Man 
ſhall know his own Hand. A Gentleman that is 
now dead, told me, that my Lord Arlington about 
five Years ago, deſired him to write a Letter, 
and ſeal it as well as he could; he writ it with 


Care, and ſealed it with a Water and Wax upon it, 


and within a few Days, my Lord Arlington brought 
him five Letters, and he did not know which was 
his own, The Attorney ſhews theſe Papers to me, 
I do not know whether they are my own or no; 
but theſe very Papers, ſuch as they are, do abhor, 
as much as any one can, ſuch a Deſign. Look 
upon them, you ſee they are all old Ink. Thele 
Papers may be writ, perhaps, theſe twenty Years, 
che Ink is ſo old. But my Lord, it is a polemi- 
cal Diſcourſe, it ſeems to be an Anſwer to Fil- 
mar, which is not calculated for any particular 
Government in the World: It goes only upon 
theſe general Principles, that according to the 
univerlal Law of God and Nature, there is but 
one Government in the World, and that 1s intire 
and abſolute ; and that the King can be bound 
by no Law, by no Oath, but he may make all 
Laws, and aboliſh them as he pleaſes: And this 
whether of Age or no, a Man, or a Child of 
Senſe, or out of his Senſe. Now, my Lord, what 
if any Man in his Cabinet ſhould have written this 
Book? Then he has another Principle, he ſays, 
tis the lame Thing whether a King come in by E- 
lection, by Donation, by Inheritance, or Uſurpa- 
tion, or any other way; than which, I think, ne- 
ver was a Thing more deſperately ſaid. Cromwell, 
when one Jhite, a Prieſt, wrote a Book, wherein 
he undertook to prove, That Poſſeſſion was the only 
Right to Power, though he was a Tyrant, and a 
Violent one, (you need not wonder I call him 
Cyrant, I did ſo every Day in his Life, and acted 
agantt him too) it would be fo odious a Princi- 
ple, he would not endure it, and he uſed him 
very [lightly for it. Now this Filmar, that no 
Man muſt write againſt, is the Man that does 
aſſert it, that 'tis no Matter how they come by 
their Power, and gives the ſame Power to the 
worſt Uſurpers, as they that moſt rightly come 
to the Crown, By the ſame Argument, if the 
erranteſt Raſcal of Vyael had killed Moſes, David, 


S and leized upon the Power, he had been 
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poſſeſſed of that Power, and been Father of the 
People. If this be Doctrine, my Lord, that is 
juſt and good, then I confeſs it may be danger- 
ous for any thing to be found in a Man's Houſe 
contrary to it; but if a Commoner of England 
write his preſent Thoughts, and another Man 
looking on his Book writes his preſent Thoughts 
of it, what great Hurt is there in it? And J aſk 


Mr. Attorney how many Years ago, that was 


written. 

L. C. J. I don't know what the Book was in 
anſwer to, We are not to ſpeak of any Book 
that Sir Robert Filmar wrote, but you are to make 
your Defence, touching a Book that was found 
in your Study, and ſpend not your Time, and the 
Court's Time, in that which ſerves to no other 
Purpoſe, than to gratify a luxuriant Way of Talk- 
ing that you have. We have nothing to do with 
his Book, you had as good tell me again, that 
there was a Parcel of People rambling about, 
pretending to my Lord Rufſe!'s Ghoſt, and ſo we 
may anſwer all the Comedies in England. Anſwer 
to the Matter you are indicted for. Do you own 
that Paper? 

Col. Sidney. No, my Lord. 

IL. C. J. Go on then, it does not become us 
to be impatient to hear you, but we ought to ad- 
vertiſe you, that you ſpend not your Time to no 
Purpoſe, and do yourſelf an Injury. 

Col. Sidney. I ſay firſt, *tis not proved upon me: 
And ſecondly, *tis not a Crime if it be proved — 

L. C. J. You began very materially in one Thing; 
it is material for you to apply yourſelf to take off 
the Credibility of my Lord Howard that is a Wit- 
neſs; call your Witneſſes to that Purpoſe, or if 
you have any other Point to take away the Cre- 
dibility of any other Witneſs. 

Col. Sidney. My Lord, I have ſeven or eight 
Points of Law. 

L. C. J. I hear not one yet. | 

Col. Sidney. Why, my Lord, Conſpiring to le- 
vy War is not Treaſon, and I deſire to haveCoun- 
cil upon that. 

L. C. J. Tis not a Queſtion. Vou had as good aſk 
me, whether the firſt Chapter in Littleton be Law. 

Col. Sidney. My Lord, I have neither made War, 
nor conſpired to levy War. 

L.C. F. You are ſtill in a Miſtake, you ſhall 
not think that we intend to dialogue with you, to 
let you know how far the Proof hath been given 
or not given, but when we come to direct the Ju- 
ry, then we ſhall obſerve how far the Law requires 
there ſhould be two Witneſſes. But whether there 
be ſuch a Proof, that muſt be lefr to theJury. 

Mr. Juſt. Withins. If you agree the Conſpiracy, 
I will tell you my Mind of it; I cannot give you 
my Opinion in Law, till the Fact be ſtated. 

L. C. J. The Law always ariſes upon a Point 
of Fact; there can be no Doubt in Point of Law, 
till there be a Settlement in Point of Fact. 

Mr. Juſt. Holloway. My Lord has put you in a 
right Way: The Conſpiracy is proved but by one 
Witneſs, if you have any thing to take off his 
Credibility, *tis to the Purpoſe. 

Col. Sidney, Truly, my Lord, I do as little in- 
tend to miſ-ſpend my own Spirit, and your Time, 
as ever any Man that came before you. Now, 
my Lord, if you will make a Concatenation of 
one Thing, a Suppoſition upon Suppoſition, I 
would take all this aſunder, and ſhew, if none of 
theſe Things are any thing in themſelyes, they 
can be nothing joined together, 

4&4 2 L. C. J. 
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L. C. J. Take your own Method, Mr. Sidney; 
but I fay, if you are a Man of low Spirits and 
weak Body, *cis a Duty incumbent upon the 
Court, to exhort you not to ſpend your time upon 
Things that are not material. 

Col. Sidnej. My Lord, I think 'tis very materi- 


ſhould not paſs for a real Conſpiracy of the Death 
of the King; beſides, if theſe Papers were found 


in my Houte, 'tis a Crime created ſince my Im- f. 


priſonment, and that cannot come in, for they 
were found ſince. My Lord, if theſe Papers are 
right, it mentions 200 and odd Sheets, and theſe 
ſhew neither Beginning nor Ending; and will you, 
my Lord, indict a Man for Treaſon for ſcraps of 
Paper found in his Houſe, relating to an ancient 
Paper, intended as innocently as any thing in the 
World, and peice and patch this to my Lord Horo- 
ard's Diſcourſe, to make this a Contrivance to 
kill the King? Then, my Lord, I think 'tis a Right 
of Mankind, and 'tis exerciſed by all ſtudious 
Men, that they write in their own Cloſets what 
they pleaſe for their own Memory, and no Man 
can be anſwerable for it, unleſs they publiſh it. 


I. C. J. Pray don't go away with that Right 
of Mankind, that it is lawful for me to write 


what I will in my own Cloſet, unleſs I publiſh it: 
I have been told, Curſe not the King, not in thy 
Thoughts, not in thy Bed-Chamber, the Birds 
of the Air will carry it. I took it to be the Duty 
of Mankind, to obſerve that. 

Col. Sidney. I have lived under the Inquiſi- 
tion | 
I. C. J. God be thanked we are governed by 


Law. | | 


Col. Sidney. I have lived under the Inquiſition, 
and there is no Man in Spain can be tried for 
Hereſy | | 

Mr. Jul. Withins. Draw no Precedents from the 
Inquiſition, here, I beſeech you, Sir. 

L. C. J. We muſt not endure Men to talk, 
that by the right of Nature every Man may con- 


trive Miſchief in his own Chamber, and he is 
not to be puniſhed, till he thinks fit to be cal- 


led to it. 

Col. Sidney. My Lord, if you will take Scrip- 
ture by pieces, you will make all the Penmen of 
the Scripture blaſphemous; you may accuſe Da- 
did of ſaying, There is no God; and accuſe the 


E vangeliſts of ſaying, Chriſt was a Blaſphemer 


and a Seducer; and the Apoſtles, That they were 


drunk. 
IL. C. J. Look you, Mr. Sidney, if there be a- 


ny Part of it that explains the Senſe of it, you 


ſhall have it read; indeed we are trifled with a 


little. *Tis true, in Scripture 'tis ſaid, there is 
no God, and you muſt not take that alone, but 
vou muſt ſay, the Fool hath faid in his Heart, 
there is no God. Now here is a thing imputed 
to you in the Libel; if you can ſay, there is any 
Part that is in excuſe of it, call for it. As for 
the Purpoſe, whoſoever does publiſh, that the 
King may be put in Chains or depoſed, is a 


Traitor; but whoſoever ſays, that none but Trai- 


tors would put the King in Chains, or depoſe 
him, is an honeſt Man; therefore apply ad idem, 
hut don't let us make Excurſions. 

Col. Sidney. If they will produce the whole, my 
Lord, then I can fee whether one Part contra- 


dicts another. | 
L. C. J. Well, if you have any Witneſſes call 


them. | 


Col. Siduey. The Earl of Angleſey. | 
L. C. 7. Ay, in God's Name, ſtay till to Mo 
row in Things that are pertinent. | 2 
Col. Sidney. I deſire to know of my Lord 4 
gleſey, what my Lord Howard ſaid to him =n | 
3 the Plot that was broken out. 7 

Lord Angleſey. Concerning this Plot 
now — — Tor, 3 F Me. 
Col. Sidney. The Plot for which my L 
e/ and I was in Priſon. 7 
Lord Angleſey. The Queſtion I am aſked, ig 
What my Lord Howard ſaid before the Trial of 
my Lord Ke, concerning the Plot; I ſuppoſe 
this goes as a Branch of that he was accuſed 
for, I was then in the Countrey, when the By. 
ſineſs was on foot, and uſed to come to Town 
a Day or two in the Week, living near in Her- 
fordſhire, and I underſtanding the Affliction m 
Lord of Bedford was in, I went to give my Lord 
a Viſit, we having been Acquaintance of above 
fifty Years ſtanding, and bred together in Maud. 
lin Colledge in Oxford. When I came to m 
Lord of Bedford, and had adminiſtred that Com. 
fort that was fit for one Chriſtian to give another 


in that diſtreſs, I was ready to leave him, and 


my Lord Howard came in. It was upon the Fri. 
day before my Lord Howard was taken, he was 


taken (as I take it) upon Sunday or Monday, my 


Lord Howard fell into the ſame Chriſtian Office 
that I had been juſt diſcharging, to compaſſionate 
my Lord's Affliction, to uſe Arguments to com- 
fort and ſupport him under it, and rold him, he 
was not to be troubled, for he had a diſcreet, a 
wiſe, and a virtuous Son, and he could not be 
in any ſuch Plot (I think that was the Word he 
uſed at firſt, though he gave another Name to 
it afterward) and his Lordſhip might therefore 
well expect a good Iſſue of that Buſineſs, and 
he might believe his Son ſecure, for he believed 
he. was neither guilty, nor ſo much as to be ſuſ- 
pected. My Lord proceeded further, and did 
ſay, that he knew of no ſuch barbarous Deſign 
(I think he called it ſo in the ſecond Place) and 
could not charge my Lord Ruſſe! with it, nor a. 
ny body elſe. This was the effect of what my 
Lord Howard ſaid at that Time, and I have no- 
thing to ſay of my own Knowledge more than 


this; but to obſerve that I was preſent when the 


Jury did put my Lord Howard particularly to it; 
what have you to ſay to what my Lord Angleſey 
teſtifies againſt you? My Lord, I think, did in 
three ſeveral Places give a ſhort Account of him- 
ſelf, and ſaid it was very true, and gave them 
ſome further Account why he ſaid it, and faid, 
he ſhould be very glad it might have been adyan- 
tageous to my Lord Ruſſel. 

Col. Sidney. My Lord of Clare, Ideſire to know 
of my Lord of Clare, what my Lord Howard ſaid 
concerning this Plot and me. 

Lord Clare. My Lord, A little after Colonel 
Sidney was taken, ſpeaking of the Times, he ſaid, 
That if ever he was queſtion'd again, he would 
never plead, the quickeſt diſpatch was the beſt, 
he was ſure they would have his Life, though he 
were ever ſo innocent, and diſcourſing of the late 
Primate of Armagh's — for my Part, ſays 
he, I think the Perſecution is begun, and I believe 
it will be very ſharp, but I hope it will be ſhort, 
and I ſaid, I hoped ſo too. | 

Mr. At. Cen. What anſwer did your Lordſhip 
give to it? 

Lord Clare. I have told you what I ani wi 
or 
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[ ord 1s too full of Diſcourſe for me to anſwer all 
75 ſays; but for Colonel Sidney, he did with great 
Aſſeverations aſſert, that he was as innocent as 
any Man breathing, and uſed great Encomiums 
in his Praiſe, and then he ſeemed to bemoan his 
Misfortune, which I thought real; for never 
was any Man more ingaged to another, than 
ne was to Colonel Sidney, I believe. Then I 
told, they talked of Papers that were found, I 
am ſure, ſays he, they can make nothing of any 
Papers of his. It 

Mr. At. Gen. When was this? 

Lord Clare. This was at my Houſe the begin- 

} of uly. 
a F4 = How long before my Lord How- 
ard was taken? 

Lord Clare. About a Week before. 

Mr. At. Gen. I would aſk you, my Lord, upon 
our Honour, would not any Man have ſaid as 
much, that had been in the Plot? | 

Lord Clare. I can't tell, I know of no Plot. 

Col. Sidney. Mr. Philip Howard. 

Mr. Juſt. Withins. What do you aſk him? 

Col. Sidney. What you heard my Lord Howard 
ſay concerning this pretended Plot, or my being 


in it. 

7 Mr. Phil. Howard. My Lord, when the Plot 
firſt brake out, I uſed to meet my Lord Howard 
very often at my Brother's Houſe, and coming 
one Day from Whitehall, he aſked me, what 
News? I told him, my Lord, ſays I, there are 
abundance of People that have confeſſed the hor- 
rid Deſign of murthering the King, and the Duke. 
How, ſays he, is ſuch a thing poſſible? Says I, 
'tis ſo, they have all confeſſed it. Says he, do 
you know any of their Names? Yes, ſays I, 1 
have heard their Names. What are their Names? 
Says he; why? ſays I, Col. Rumſey, and Mr. Meſt, 
and one Valcot and others, that are in the Pro- 
clamation; (I can't tell whether Malcot was in Hold) 
ſays he, tis impoſſible ſuch a thing can be; fays 
he, there are in all Countries People that wiſh 
ill to the Government, and, ſays he, I believe 
there are ſome here; but, ſays he, for any Man 
of Honour, Intereſt or Eſtate to go about it, is 
wholly impoſſible. Says I, my Lord, fo it is, 
and I believe it. Says I, my Lord, do you know 
any of theſe People? No, ſays he, none of them, 
only one day, ſays he, paſſing thro' the Exchange, 
a Man faluted me, with a Blemiſh upon his Eye, 
and he embraced me, and withed me all Happi- 
nels; ſays he, I could not call to mind who this 
Man was; but afterwards, I recollected my ſelf 
that I met him at my Lord Shaftburys, and heard 
afterwards, and concluded his Name to be 
his 7 whoſe Houſe the King was to be aſſaſſi- 
nated 

Mr. At. Gen. Rumbold? 

Mr. Howard. Ay, Rumbold, My Lord, may! 
alk if my Lord Howard be here? 

I. C. J. He is there behind you. 

Mr. Howard. Then he will here me. My Lord 
ſays I, what does your Lordſhip think of this 
Buſineſs? Says he, Tam in a Maze; ſays I, if you 
will be ruled by me, you have a good opportu- 


nity to addreſs to the King, and all the diſcon- 


tented Lords, as they are called; and to ſhew 
your Deteſtation and Abhorrence of this thing; 
or, ſays I, this will be a good means to recon- 
cile all things. Says he, you have put one of 
the beſt Notions in my Head that ever was put. 
Says I, You are a very good Pen- man, draw up 


— 


for High Treaſon: 
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the firſt Addreſs (and I believe I was the firſt that 
mentioned an Addreſs, you have had many an 
one ſince, God ſend them good Succeſs.) Says 
he, Iam ſorry my Lord of Ex is out of Town, 
he ſhould preſent it. But, fays I, here is my 
Lord Ruſſel, my Lord of Bedford, my Lord of 
Clare, all of you that are diſaffected, and ſo ac- 
counted, go about this Buſineſs, and make the 
Nation happy, and King happy. Says he, Will 
you ſtay till I come back? Ay, fays I, if you 
will come in any time; but he never came back 
while I was there. The next Day, I think, my 
Lord Ruſſel was taken, and I came and found him 
at my Brother's Houſe again (for there he was 
Day and Night) ſays he, Couſin, What News? 
Says I, my Lord Ry is ſent to the Tower, We 
are all undone then, ſays he. Pray, ſays he, go 


to my Lord Privy-Seal, and ſce it you can find 


I am to be taken up; ſays he, I doubt 'tis a 
Sham- Plot, if it was a true Plot, I ſhould fear 
nothing; ſays I, What do you put me to go to 
my Lord Privy-Seal for? He is one of che King's 
Cabinet Council, do you think he will tell me? 
I won't go; but, ſays I, if you are not guilty, 
why would you have me go to inquire? Why, 
ſays he, becauſe I fear *tis not a true Plot, but 
a Plot made upon us, and therefore, ſays he, 
there is no Man free. My Lord, I can fay no 
more as to that time, (and there is no Man that 
firs here, that wiſhes the King better than I do.) 
The next thing I come to, is this, I came the 
third Day, and he was mighty ſad and melan- 
choly, that was when Col. Sidney was taken; ſays 
I, Why are you melancholy, becauſe Col. Sidney 
is taken? Says I, Col. Sidney was a Man talked 
of before, why were you not troubled for my 
Lord KRuſſel, that is of your Blood? Says he, I 
have that particular Obligation from Col. Sidney, 
that no one Man had from another. I have one 
thing to ſay farther, I pray I may be rightly un- 
derſtood in what I have ſaid. 

L. C. 7. What, would you have us undertake 
for all the People that hear you? I think you have 
ſpoken very materially, and I will obſerve it by 
and by to the Jury: 

Col. Sidney. Pray call Dr. Burnet. — 

Mr. Juſt. Walcot. What do you aſk Dr. Burnet ? 

Col. Sidney. I have only to aſk Dr. Burnet, whe- 
ther after the News of this pretended Plot, my 
Lord Howard came to him? And what he faid 
to him. 

Dr. Burnet. My Lord, the Day after this Plot 
brake out, my Lord Howard came to ſee me, 
and upon ſome diſcourſe of the Plot, with Hands 
and Eyes lifted up to Heaven, he proteſted he 
knew nothing of any Plot, and believed nothing 
of it, and ſaid, that he looked upon it as a ri- 
diculous thing. 

My Lord Paget was ſent for at the Priſon- 
er's Requeſt, being in the Hall. 

Col. Sidney. My Lord, I defire Joſeph Ducas 
may be called, (who appeared, being a French- 
man.) 

Col. Sidney. I defire to know, whether he was 
not in my Houſe when my Lord Howard came 
thither, a little after I was made a Priſoner, and 
what he faid upon it. 

Ducas. Yes, my Lord, my Lord Howard came 
the Day after Colonel Sidney was taken, and 
he aſked me, where was the Colonel Sidney ? 
And I faid, he was taken by an order of the King, 
and he ſaid, oh Lord! What is that for? I ſaid, 

| | | They 
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They have taken Papers; he ſaid, are ſome Pa- 
pers left? Yes. Have they taken ſomething 
more? No. Well you muſt take all the Things 
out of the Houſe, and carry them to ſame you 
can truſt: I dare truſt no body, ſays he; I will 
lend my Coach and Coach-man I faid, if the Co- 
lonel Sidney will ſave his Goods; he ſave them, 
if not, 'tis no matter. A little after the Lord 
Howard came in the Houſe of Col. Sidney about 
eleven a Clock at Night, When he was in, I told 
him, What is this? They talk of a Plot to kill 
the King and the Duke, and I told him, they 
ſpake of one general Inſurrection; and I told him 
more, that I underſtood that Col. Sidney was ſent 
into Scotland: When my Lord Howard underſtood 


that, he faid, God knows, I know nothing of 


this, and I am ſure if the Colonel Siduey was con- 
cerned in the matter, he would tell me ſomething, 
but I know nothing. Well, my Lord, I told 
him, I believe you are not ſafe in this Houle, 
there is more Danger here than in another Place. 
Says he, I have been a Priſoner, and I had rather 
do any thing in the World than be a Priſoner a- 

ain. 
py Then my Lord Paget came into the Court. 

Col. Sidney. Pray, my Lord, be pleaſed to tell 
the Court, if my Lord Howard has ſaid any thing 
to you concerning this late pretended Plot, or 
my being any Party in it. 

Lord Pagel. My Lord, I was ſubpzna'd to 


come hither, and did not know upon what ac- 


count; I am obliged to ſay, my Lord Howard was 
with me preſently after the breaking out of this 
Plot, and before his appearing in that Part which 
he now acts, he came to me; and I told him, 
That I was glad to ſee him abroad, and that he 
was not concerned in this Diſorder. He ſaid, 
he had Joy from ſeveral concerning it, and he took 
it as an Injury to him, for that it looked as if 
he were Guilty. He faid, he knew nothing of 
himſelf, nor any Body elſe. And tho? he was 
free in Diſcourſe, and free to go into any Com- 
pany indifferently; yet he ſaid, he had not ſeen 
any body that could ſay any thing of him, or give 
him occaſion to ſay any thing of any body elſe. 

Col. Sidney. Mr. Edward Howard, 

Mr. Ed. Howard. Mr. Sidney, What have you to 
' ſay to me? 

Col. Siduey. My Lord, I defire you would aſk 
Mr. Ed. Howard the ſame Thing, what Diſcourſe 
he had with my Lord Howard about this Plot? 

L. C. J. Mr. Howard, Mr. Sidney deſires you to 
tell what Diſcourſe you had with my Lord How- 
ard about this Plot. 

Mr. Ed. Howard. My Lord, I have been for 
ſome time very intimate with my Lord, not only 
upon the account of our Alliance, but upon a 
ſtrict Intimacy and Correſpondence of Friendſhip, 
and I think I was as much his as he could expect 
from that Alliance. I did move him during this 
time, to ſerve the King upon the moſt honoura- 
ble Account I could, bur that proved ineffectual : 
I paſs that, and come to the Buſineſs here. As 
ſoon as the Plot brake out, my Lord having a 
great Intimacy with me, expreſſed a great Dete- 
ſtation and Surprizing in himſelf to hear of it, 
wherein my Lord Howard aſſured me under very 

reat Aﬀeverations, that he could neither accuſe 
himſelf, nor any Man living. He told me more- 
over, that there were certain Perſons of Quality, 
"whom he was very much concerned for, that they 
ſhould be ſo much reflected upon or. troubled, 


- 
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and he condoled very much their Condit; 
before and after they were taken. My Lene 
believe in my Conſcience, he did this wi wk 


- any mental Reſervation, or Equivocation, for he 


had no Reaſon to do it with me. I add moreoy 

if J have any Senſe of my Lord's Diſpoſition er; 
chink if he had known any fuch thing, he 91 
not have ſtood his being taken, or made his A 4 
plication to the King in this manner, I am afra 0 
not ſo ſuitable to his Quality. * 

Z. C. J. No Reflections upon any Body. 

Mr. Howard, My Lord, I reflect upon no B 
dy, T underſtand where I am, and have a Reſyeg 
for the Place; but ſince your Lordſhip has 4 
me this Occaſion, I mult needs ſay, that that Re. 
proof that was accidentally given me at the Tria 
of my Lord Rufſe!, by reaſon of a weak Memo 
ry, made me omit ſome Particulars I will ſpeak 
now, which are theſe, and I think they are mate 
rial: My Lord, upon the Diſcourſe of this Plot 
did further aſſure me, that it was certain] x 
Sham, even to his Knowledge: How, my Lon 
ſays I, do you mean a Sham? Why, ſays he, 
ſuch an one, Couſin, as is too black for any Mi. 
niſter of publick Employment to have deviſed 
but, ſays he, it was forged by People in the dark. 
ſuch as Jeſuirs and Papiſts ; and, ſays he, this i; 
my Conſcience; fays I, my Lord, if you are ſure 
of this Thing, then pray, my Lord, do that ho. 
nourable Thing that becomes your Quality, that 
is, give the King Satisfaction as becomes you; 
pray make an Addreſs under your Hand to the 
King, whereby you expreſs your Deteſtation and 
Abhorrence of this Thing : Says he, I thank you 
for your Counſel: To what Miniſter, ſays he, 
ſhall I apply my ſelf? I pitched upon my Lord 
Hallifax, and I told him of my Lord's eſire, 
and I remember my Lord Howard named the 
Duke of Monmouth, my Lord of Bedford, the Earl 
of Clare, and he ſaid he was ſure they would do 
it; that he was ſure of their Innocence, and would 
be glad of the Occaſion: And I went to my Lord 
Hallifax, and told him that my Lord was willing 
to ſet it under his Hand, his Deteſtation of this 
Plot, and that there was no fuch thing to his 
Knowledge, My Lord Hallifax very worthily re- 
ceived me; fays he, I will introduce it; but m 
Lord Ruſſel being taken, this was laid aſide, ke! 
my Lord gave this Reaſon. For, ſays he, there 
will be ſo many People taken, they will be hin- 
der'd. I muft needs add from my Conſcience, 
and from my Heart before God and Man, that if 
my Lord had fpoken before the King, ſitting up- 
on his Throne, abating for the Solemnity of the 
Preſence, I could not have more believed him, 
from that Aſſurance he had in me. And Iam 
ſure from what I have ſaid, if I had the Honour 
to be of this Genfleman's Jury I would not be- 
lieve him. 

L. C. F. That muſt not be ſuffered. _ 

Mr. At. Gen. You ought to be bound to your 
good Behaviour for thar. 

TL. C. J. The Jury are bound by their Oaths to 
go according to their Evidence, they are not to 
go by Mens Conjectures. 

Mr. Howard. May I go, my Lord? | 

Mr. At. Gen. My Lord Howard deſires he may 
ſtay, we ſhall make uſe of him. 

Col. Sidney. My Lord, I ſpake of a Mortgage 
that I had of my Lord Howard, I don't know 
whether it is needful to be proved; but it is fo. 

Lord Howard, I confefs it. 5 


Col. 
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Col. Sidney. Then, my Lord, here is the other 


he is under the Fear, that he dare not 
but ſay what he thinks will conduce towards the 
raining his Pardon; and that he hath expreſſed, 
that he could not have his Pardon, but he muſt 
6r(t do this Drudgery of Swearing. I need not 
ſay, that his Son ſhould ſay, That he was ſorry 
his Father could not get his Pardon unleſs he did 
{wear againſt ſome others. 

Col. Sidney. Call Mr. Blake. [Who appeared. 
My Lord, I deſire he may be aſked, Whether 
my Lord Howard did not tell him that he could 
not get his Pardon yet, and he could aſcribe it 
to nothing, but that the Drudgery of Swearing 
muſt be over firſt. 


Then my Lord Chief Fuſtice aſked the Queſtion. 
Mr. Blake, My Lord, I am very ſorry I ſhould 


be called to give a publick Account of a private 
Converſation, how it comes about I don't know. 
My Lord ſent for me about ſix Weeks ago, to 
come and ſee him. I went, and we talked of 


| News; I told him, I heard no body had their Par- 


don, but he that firſt diſcovered the Plot; he 
told me, no; but he had his Warrant for it: 
And, ſays he, I have their Word and Honour for 
it; but, ſays he, I will do nothing in it till I have 
farther Order; and ſays he, I hear nothing of it, 
and I can aſcribe it to no other Reaſon, bur I 
muſt not have my Pardon till the Drudgery of 
Swearing is over. Theſe Words my Lord faid, I 
believe my Lord won't deny it. 

Then Col. Sidney called Mr. Hunt and Bur- 

roughs, but they did not appear. 

Col. Sidney. *Tis a hard Caſe they don't appear. 
One of them was to prove that my Lord Howard 
ſaid he could not have his Pardon till he had 
done ſome other Jobs. 

L. C. J. I can't help it; If you had come for 
Aſſiſtance from the Court, I would willingly have 
done what I could. 

Then Col. Sidney mentioned the Duke of 
Buckingham, but he was informed he was 
| not ſubpana'd. 

Col. Sidney. Call Grace Tracy and Elizabeth Pen- 
wick. [bo appeared.] I aſk you only, what my 
Lord Howard ſaid to you at my Houſe concern- 
ing the Plot, and my being in it? | 

Tracy, Sir, he ſaid, that he knew nothing of a 


Plot he proteſted, and he was ſure Col. Sidney 


knew nothing of it. And he faid, if you knew 
any thing of it, he muſt needs know of it, for he 
knew as much of your Concerns as any one in the 
World, | 

Col. Sidney. Did he take God to Witneſs upon it? 

Tracy. Les, 

Col. Sidney. Did he deſire my Plate at my 
Houſe ? | 

Tracy, I can't tell that, he ſaid the Goods 
might be ſent to his Houſe. | 

Col. Sidney. Penwick, What did my Lord How- 
ard lay in your Hearing concerning the pretend- 
cd Plot, or my Plate carrying away ? 

Penwick, When he came, he aſked for your 
Honour, and they ſaid your Honour was taken 


away by a Man to the Tower for the Plot, and 


then he took God to Witneſs he knew nothing of 
ir, and believed your Honour did not neither. 
He faid, he was in the Tower two Years ago, and 
your Honour, he believed, ſaved his Life. 

Col. Sidney. Did he deſire the Plate? 
Henrich. Yes, and ſaid it ſhould be ſent to his 


loule to be ſecured, He ſaid it was only Malice. 
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M. Wharton ſtood up. 

Mr. Wharton. *Tis only this I haveto ſay, That 
if your Lordſhip pleaſes to ſhew me any of theſe 
Sheets of Paper, I will undertake to imitate them 
in a little time, that you ſhan't know which is 
which. Tis the eaſieſt Hand that ever I ſaw in 
my Life. 

Mr. A. Gen. You did not write theſe, Mr. 
Wharton * 

Mr. Vharton. No; but I will do this in a very 
little time, if you pleaſe. | 

I. C. 7. Have you any more Witneſſes ? 

Col. Sidney. No, my Lord. 

L. C. J. Then apply your ſelf to the Jury. 

Col. Sidney. Then this is that I have to ſay. 
Here is a huge Complication of Crimes laid to 
my Charge: I did not know at firſt under what 
Statute they were, now I find 'tis the Statute of 
25 Edw. 3. This Statute hath two Branches; one 
relating to War, the other to the Perſon of the 
King. That relating to the Perſon of the King, 
makes the conſpiring, imagining and compaſſing 
his Death, criminal. That concerning War is not, 
unleſs it be levied. Now, my Lord, I cannot 
imagine to which of theſe they refer my Crime, 
and I did deſire your Lordſhip to explain it. For 
to ſay that a Man did meet to conſpire the King's 
Death, and he that gives you the Account of the 
Buſineſs does not ſpeak one Word of it, ſeems 
extravagant; for Conſpiracies have ever their De- 
nomination from that Point to which they tend; 
as a Conſpiracy to make falſe Coin infers Inſtru- 
ments and the like. A Conſpiracy to take away 
a Woman, to kill or rob, are all directed to that 
End. So conſpiring to kill the King, muſt im- 
mediately aim at killing the King. The King 
hath two Capacities, Natural and Politick, that 
which is the Politick can't be within the Statute, 
in that Senſe he never dies, and 'tis abſurd to ſay 
it ſhould be a Fault to kill the King that can't 
die: So then it muſt be the natural Senſe it muſt 
be underſtood in, which muſt be done by Sword, 
by Piſtol, or any other way. Now if there be not 
one Word of this, then that is utterly at an End, 
tho' the Witneſs had been good. The next Point is 
concerning levying of War. Levying of War is 
made Treaſon there, ſo it be proved by Overt 
Act; but an Overt Act of that never was, or can 
be pretended here. If the War be not levied, 
tis not within the Act, for conſpiring to levy 
War is not in the Act. My Lord, there is no 
Man that thinks that I would kill the King that 
knows me, I am not a Man to have ſuch a De- 
ſign, perhaps I may ſay T have ſaved his Life once. 
So that it muſt be by Implication, that is, it is 
firſt imagined that I intended to raiſe a War, and 
then *ris imagined that War ſhould tend to the 
Deſtruction of the King. Now I know that may 
follow, but that is not natural or neceſſary, and 
being not natural or neceſſary, it can't be ſo un- 
derſtood by the Law. That it is not, is plain; 
for many Wars have been made, and the Death 
of the King has not followed. David made War 
upon Saul, yet no body will ſay he ſought his 
Death, he had him under his Power and did not 
kill him; David made War upon [hboſheth, yet 
did not deſign his Death: And ſo in England and 
France Kings have been taken Priſoners, but they 
did not kill them. King Stephen was taken Pri- 
ſoner, but they did not kill him. So that *ris two 
diſtin Things, to make War and to endeavour 
to kill the King. Now as there is no manner of 

| Pretence 
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Pretence that I ſhould endeavour to kill the King 
directly, ſo it can't be by Inference, becaule ris 
Treaſon under another Species: I confeſs I am 
not fit to argue theſe Points, I think I ought to 
have Council, but if you won't allow it me, 1 
can't help it; but theſe Things are impoſſible to 
be jumbled up together. Now I fay this, if I 
am not under the firſt Branch, if not directly, I 
can't be by Implication; tho' I did make War, I 
can't be ſaid to conſpire the Death of the King, 
becaule 'tis a diſtinct Species of Treaſon ; and 
my Lord Cote ſays, *tis the Overthrow of all Ju- 
ſtice to confound Membra dividentia. Now if the 
making of War can't be underſtood to be a con- 
ſpiring the Death of the King, then I am not 
guilty of this Indictment: but here, my Lord, is 
neither conſpiring the Death of the King, nor 
making War, nor conſpiring to make War. Be- 
ſides, I ſay, *tis not the beſt Man's Evidence here 
would be good in this Caſe, becauſe the Law re- 
quires two. The next thing is the Buſineſs of 
Aaron Smith, which my Lord tells ſo imperfectly, 
and ſo merely conjectural, that there is nothing in 
it but his Rhetorick in ſetting it out. He tells 
you of a Letter ſent with him, but he does not 
tell you by whom writ, what was in it, or whe- 
ther it was delivered or no; ſo that I think we 
may lay that aſide as the other, as Things nothing 
in them at all. Then ſays Mr. Attorney, Theſe 
Scotch Gentlemen are come to Town, I profeſs 1 
never heard the Names of one of them till he 
named them to me in the Tower. I have not ſent 
my ſelf, nor writ a Letter into Scotland never 
ſince the Year 59, nor do I know one Man in 
Scotland to whom I can write, or from whom I 
ever received one. I returned into England in 
the Year 77, and ſince that time have not writ 
nor received a Letter from Scotland. Then ſome 
Gentlemen came hither, What is that to me? I 
never ſaw one of the Campbels in my Life, nor 
Monro; if any one can prove I have had any 
Communication with them, I will be glad to ſuf- 
fer. Then here are Papers, if any thing 1s to be 
made of them, you muſt produce the whole, for 
tis impoſſible to make any thing of a part of 
them. You aſk me, what other Paſſage I would 
have read, I don't know a Paſſage in them, I can't 
tell whether it be good or bad. But if there are 
any Papers found ('tis a great doubt whether they 
were found in my Study or no, or whether they 
be not counterfeit; but tho' that be admitted, 
that they were found in my Houſe, the Hand is 
ſuch, that it ſhews they have been writ very ma- 
ny Years. Then that which ſeems to be an Ac- 
count of the Sections and Chapters, that is but a 
Scrap, and what if any body had, my Lord, ei- 
ther in my own Hand or another's, found Papers 
that are not well juſtifiable, is this Treaſon? Does 
this imagine the Death of the King? Does this 
reach the Life of the King? If any Man can ſay 
I ever printed a Sheet in my Life, I will ſubmit 
to any Puniſhment. Many others, my Lord, 
they write, and they write what comes into their 
Heads. I believe there is a Brother of mine here 
has forty Quires of Paper written by my Father, 
and never one Sheet of them was publiſhed, but 
he writ his own Mind to ſee what he could think 
of it another time, and blot it out again, may be. 
And I my ſelf, I believe, have burned more Pa- 
pers of my own writing than a Horſe can carry. 
So that for theſe Papers I can't anſwer for them. 
There is nothing in it, and what Concatenation 


120. The Trial of Algernon Sidney 


35 Car. II. 


can this have with the other Deſign that is in n 
nothing, with my Lord's ſelect See kiens 
by no no body to purſue the Deſign of my * 
Shaft/bury ? And this Council that he pretends ; 

be ſet up for ſo great a Buſineſs, was to be ado. 
ed with ſo much Fineneſs ſo as to bring Things 
together, What was this Fineneſs to do? (ali 8 
it for granted, which I don't.) This was nothin 


(if he was a credible Witneſs) but a few Men talk. 
ing at large of what might be or not be, what 


was like to fall out without any manner of Inten 
tion, or doing any thing; they did not ſo much 3 
enquire, whether there were Men in the Coun. 
trey, Arms, or Ammunition, A War to be 
made by five or ſix Men, not knowing one ano 
ther, not truſting one another. What ſaid Dr 
Coxe in his Evidence at my Lord RufſePs Trial. 
of my Lord Res truſting my Lord Howard? 
He might ſay the ſame of ſome others. So that. 
my Lord, I ſay, theſe Papers have no manner of 
Coherence, no Dependance upon any ſuch Deſign 

You muſt go uponConjeCture uponConjecture; and 
after all, you find nothing but only Papers, never 
perfect, only Scraps, written many Years ago 

and that could not be calculated for the raiſing of 
the People. 
be more vain than that? And what Man can be 
ſafe, if the King's Council may make ſuch (whim- 
ſical I won't ſay, but) groundleſs Conſtructions? 
Mr. Attorney ſays, the Plot was broken to the 
Scots, (God knows we were neither broken nor 
joined) and that the Campbels came to Town a- 
bout that Time I was taken; and in the mean 
time my Lord Howard, the great Contriver of all 
this Plot, who was moſt active, and adviſed the 
Buſineſs that conſiſted of ſo much Fineneſs, he 
goes there and agrees of nothing, and then goes 
into £/ſex upon great important Buſineſs, greater 
than the War of England and Scotland, to what 
Purpoſe? To look after a little pimping Manor, 
and what then? Why then it muſt be laid aſide, 


and he muſt be idle five Weeks at the Bath, and | 


there is no enquiring after it. Now, I deſire your 
Lordſhip to conſider, whether there be a Poſſi- 
bility for any Men, that have the Senſe of Porters 
and Grooms, to do ſuch Things as he would put 
upon us. I would only ſay this; If Mr. Attorney 
be in the right, there was a Combination with 
the Scots, and then this Paper was writ; for thoſe 
that ſay I did it, ſay I was doing of it then; and 
by the Notes, there is Work enough for four or 
five Years, to make out what is mentioned in 
thoſe Scraps of Paper, and this muſt be to kill 
the King. And ] ſay this, my Lord, that, under 
Favour, for all conſtructive Treaſons you are to 


make none, but to go according to plain Proof, 


and that theſe conſtructive Treaſons belong only 
to Parliament, and by the immediate Proviſo in 
that Act. Now, my Lord, I leave it to your 
Lordſhip, to ſee whether there is in this any thing 
that you can ſay is an Overt Act of Treaſon men- 
tioned in 25 Edw. 3. If it be not plainly under 
one of the two Branches, that I have endeavour- 
ed to kill the King, or levied War, then ' tis mat- 
ter of Conſtruction, and that belongs to no Court 
but the Parliament. Then, my Lord, this hath 
been adjudged already in Throgmorton's Calc. 
There are twenty Judgments of Parliament, the 
Act of 13 Eliz. that ſays — I ſhould have ſome- 
body to ſpeak for me, my Lord. 
L. C. J. We are of another Opinion. 


Mr. Jul. 


Now, pray what Imagination can 
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Mr. Juſt. Withins. If you acknowledge the Mat- 
of Fact, you ſay well. | 
Col. Sidney. I fay there are ſeveral Judgments of 
Parliament, that do ſhew whatever is conſtru- 
give Treaſon does not belong to any private 
Court. That of 1 Mary, 1 Edw.6. 1 Eliz, 5 Elis. 
18, another 13 Car. ſhews this. Now, my Lord, 
ſay that the Buſineſs concerning the Papers, tis 
only a Similitude of Hands, which is juſt nothing. 
In my Lady Carr's Cafe, it was reſolved to ex- 
tend to no criminal Cauſe; if not to any, then 
not to the greateſt, the moſt capital. So that I 
have only this to ſay, that I think *tis impoſſible 
for the Jury to find this Matter; for the firſt Point 
you proved by my Lord Howard, that I think 1s 
no body, and the laſt concerning the Papers, 1s 
only Imagination from the Similitude of Hands. 
If I had publiſhed it, I muſt have anſwered for 
it; or if the Thing had been whole and mine, I 
muſt have anſwered for it; but for theſe Scraps 
never ſhewed any body, that I think does not at 
all concern me. And I ſay, if the Jury ſhould 
find it (which is impoſſible they can) I deſire to 
have the Law reſerved unto me. 

Mr. Sol. Gen. My Lord, and you Gentlemen of 
the Jury, the Evidence hath been long ; but I will 
endeavour to repeat it as faithfully as I can. The 
Crime the Priſoner ſtands accuſed for, is compaſ- 
ſing and imagining the Death of the King. That 
which we go about to prove, that compaſling and 
imagining by, is by his meeting and conſulting 
how to raiſe Arms againſt the King, and by plain 


ce 


Matter in writing under his own Hand, where he 


does affirm, it is lawful to take away and deſtroy 
the King. Gentlemen, I will begin with the firſt 
Part of it, the Meeting and Conſultation to raiſe 
Arms againſt the King. The Priſoner, Gentle- 


men, hath endeavoured to avoid the whole Force 


of this Evidence, by ſaying, that this in Point of 
Law can't affect him, if it were all proved; for 
this does not amount to a Proof of his compaſ- 
ſing and imagining the Death of the King, and 
he is very long in interpreting the Act of Parlia- 
ment to you of 25 Ed. 3. and dividing of it into 
ſeveral] Members or Branches of Treaſon, and 
does inſiſt upon it, that tho? this ſhould be an 
Offence within one Branch of that Statute, yet 
that is not a Proof of the other, which is the 
Branch he is proceeding upon, that is the firſt 
Clauſe againſt the compaſſing and imagining the 
Death of the King. And, fays he, conſpiring 
to levy War is not. ſo much as one Branch of 
chat Statute; but it muſt be War actually levied. 
This is a Matter he is wholly miſtaken in, in 


1 Point of Law. It hath been adjudged over and 


over again, That an Act which is in one Branch 
of that Statute, may be an Overt Act to prove a 
Man guilty of another Branch of it. A levying 
War is an Overt Act to prove a Man guilty of 
conſpiring the Death of the King. And this was 
adjudged in the Cafe of Sir Henry Yane, fo is 
meeting and conſulting to raiſe Arms; and Rea- 
ſon does plainly ſpeak it ro be fo ; for they that 
2 to raiſe War againſt the King, can't be 
preſumed to ſtop any where, till they have de- 
throned or murdered the King. Gentlemen, 1 
won't be Jong in citing Authorities, it hath been 
ſettled lately by all the Judges of England, in the 
Caſe of my Lord Re, who hath ſuffer'd for this 
Conſpiracy. Therefore that Point of Law will be 
very plain againſt the Priſoner. He hath men- 


tioned ſome other Things, as that there muſt be 
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two Witneſſes to every particular Fact, and one 
Witneſs to one Fact, and another to another, is 
not ſufficient; it hath been very often objected, 


and as often over- ruled: It was over - ruled folemn- 
ly in the Caſe of my Lord Stafford. Therefore if 


ve have one Witneſs to one Overt Act, and ano- 


ther to another, they will be two Witneſſes in 
Law to convict this Priſoner. In the firſt Part of 
our Evidence, 'we give you an Account of the ge- 
neral Deſign of an Inſurrection that was to have 
been, that this was contrived firſt, when my 
Lord Shaftſbury was in England, that after my 
Lord Sbafiſbury was gone, the Buſineſs did not 
fall, bur they thought fit to revive it again, and 
that they might carry it on the more ſteadily, they 
did contrive a Council among themſelves of Six, 
whereof the Priſoner at the Bar was one. They 
were the Duke of Monmouth, my Lord of Eſſex, 
my Lord Howard, my Lord Ruſſel, the Priſoner 
at the Bar, and Mr. Hambden. This Council they 
contrived to manage this Affair, and to carry on 
that Deſign, that ſeemed to fall by the Death of 
my Lord of Shaft/hury, and they met; this we 
give you an Account of, firſt by Witneſſes, that 
gave you an Account in general of it. And tho? 
they were not privy to it, yet they heard of this 
Council, and that Colonel Sidney was to be one of 
this Council, This, Gentlemen, if it had ſtood 
alone by itfelf, had been nothing to affe& the Pri- 
ſoner at all. But this will ſnow you, that it was 
diſcourſed among them that were in this Conſpi- 
racy. Then my Lord Howard gives you an Ac- 
count, that firſt the Dukerof Monmouth, and he 
and Colonel Sidney met, and it was agreed to be 
neceſſiry to have a Council that ſhould conſiſt of 
fix or ſeven, and they were to carry it on. That 
the Duke of Monmouth undertook ro diſpoſe m 

Lord Ruſſel to it, and Colonel Sidney to diſpoſe 
the Earl of Ee, and Mr. Hambden; that theſe 
Gentlemen did meet accordingly, and the Sub- 
ſtance of their Diſeourſe was, taking Notice how 
the Deſign had fallen upon tie Death of my Lord 
Shafeiſbury, that it was fit to carry it on before 
Mens Inclinations were cool, for they found they 
were ready to it, and had great Reaſon to believe 
it, becauſe this being a Buſineſs communicated to 
ſo many, yet for all that it was kept very ſecret, 
and no body had made any Mention of it, which 
they looked ſupon as a certain Argument that 
Men were ready to engage in it. This encourag- 
ed them to go on in this Conſpiracy. Then when 
the Six met at Mr. Hambden's Houſe, they debat- 
ed concerning the Place of Riſing, and the Time, 
the Time they conceived muſt be ſuddenly, be- 
fore Mens Minds were cool, for now they thought 
they were ready and very much diſpoſed to it; 
and for Place they had in Debate, whether they 
ſhould riſe firſt in the Town, or in the Countrey, 
or both together. And for the Perſons,” they 
thought it abſolutely neceſſary for them to have 
the united Councils of Scotland to join with them, 
and therefore they did refer this Matter to be 
better conſidered of another time, and they met 
afterwards at my Lord Ruſ?Ps Houſe in February, 
and there they had Diſcourſe to the ſame Pur- 
poſe. But there they began to conſider with 
themſelves, being they were to deſtroy this Go- 
vernment, what they ſhould ſet up in the Room 
of it, to what Purpoſe they engaged. For they 
did very wiſely conſider, if this be only to ſerve 
a Turn, and to make one Man great, this will 
be a great Hinderance in their Afar, therefore 
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they thought it was neceſſary to engage upon a 
publick Account, and to reſolve all into the Au— 
thority of a Parliament, which ſurely. they ei- 
ther thought to force the King to call, or other- 
wife that the People might call a Parliament, if 
the King refuſed, and ſo they to chuſe their own 
Heads. But ſtill they were upon this Point, that 
1t was neceſſary for their Friends in Scotland to have 
their Councils united with them, and in order to 
that, it was neceſſary to contrive ſome Way to 
ſend a Meſſenger into Scotland, to bring ſome 
Men here to treat and conſult about it, and Colo- 
nel Sidney is the Man that does engage to ſend this 
Meſſenger, and he had a Man very fit for his 
Turn, that is, Aaron Smith, whom he could con- 
fide in, and him he undertook to ſend into S$:ot- 
land. This Meſſenger was to fetch my Lord Me!l- 
din, the two Campbel”s, and Sir Fohn Cockram 
Colonel Sidney as he ingaged to do this, fo after- 
wards he did ſhew to my Lord Howard Money, 
which he affirmed was for that Buſineſs ; he ſays 
it was a Sum of about ſixty Guineas, and he be- 
lie ves he gave it him, for that Colonel Sidney told 
him, . Aaron Smith was gone into Scotland, that the 
Pretence was not bare-taced to invite them over, 
to conſult of a Rebellion, but to conſult about 
the Buſineſs of Carolina, being a Plantation for the 
perſecuted Brethren, as they pretended in Scotland. 
Gentlemen, theſe Scotebmen that were thus ſent for 
over, they came accordingly, that is, the two 
Campbells, and Sir Fohn Coctram, and the Diſcourſe 
with Sir Andrew Foſter was according to this Cant 
that was agreed on beforehand, concerning a Plan- 
tation in Carolina. This was that that was pre- 
tended for their coming hither; but the true Er- 
rand was, the Buſineſs of the Inſurrection intend- 
ed. Gentlemen, that they came upon ſuch a 
Deſign, is evident from the Circumſtances; they 
came about the Time the Buſineſs brake out, 
and in that Time ſuſpiciouſly changing their 
Lodging, they were taken making their Eſcape, 
and this at a Time before it was probable to be 
known abroad that theſe Men were named as part 
of the Conſpirators. Theſe Things do very much 
verify the Evidence my Lord Howard hath given, 
and there is nothing has been ſaid, does at all in- 
validate it. The tending of Aaron Smith into 
Scotland, and his going, and the coming of theſe 
Men, and their endeavouring to make their E- 
ſcape, are mighty concurrent Evidences with the 
whole Evidence my Lord Howard has given. 
Now, what Objections are made againſt this E- 
vidence? Truly none at all. Here ace Perſons 
of great Quality have given their Teſtiomy, and 
they do not impeach my Lord Howard in the leaſt; 
but ſome do extremely confirm the Truth of my 
Lord Howard. My Lord Angleſey gives you an 
Account of a Diſcourle at my Lord of Bedford's, 
that my Lord Howard came in, and that my Lord 
{award ſhould there comfort my Lord of Bedford, 
and enlarge in the Commendations of his Son, 
and ſay he was confident he knew nothing of the 
Deſign, and he mult be innocent. Gentlemen, 
This is the Nature of the moſt Part of the Evi- 


dence. My Lord of Clare, his Evidence is much 


the like, that is, his denying that he knew of 
any Plot. Now here is my Lord Howard under 
a Guilt of High Treaſon; for he was one of thoſe 
Conſpirators not yet diſcovered, nor no Evidence 
of any, Diſcourſe leading to any thing that ſhould 
give Occaſion to him to proteſt his Innocency: 
And, ſays he, I know nothing of the Plot. You 
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break the Neck of the Deſign. 


would have wondered if he ſhould have b 

ing in all Places his Knowledge, and derlei 
himſelf: His denying of it under the Guilt, whe 
he was not accuſed, 1s nothing to his ConfeR; a 
when he comes to,be apprehended and taken fork 
Here Mr. Philip Howard ſays, he had ſeveral Dir 
courſes with him about this Buſineſs, upon the 
breaking out of the Plot, and that he adviſed 
him to make an Addreſs, and that this waz 
Thing that would be very acceptable, and ve a 
much for their Vindication ; and my Lord Hy. 
ard (he ſays) thanked him for his very good Ad. 
vice, and ſaid, he would follow it: And preſent- 
ly after when my Lord Kεi, was apprehendeg 
Mr. Howard tells him the News, that my L od 
Ruſſel was apprehended; this was ſudden to him 
And what ſays he? We are all undone. When 
my Lord Ruſſel that was one of this Council 
that was a tecret Council, and could not be 
traced but by ſome of themſelves, when He is 
apprehended, then he falls out into this Expreſ. 
ſion, Ve are all undone, This is an Argument 
my Lord Howard had a Guilt upon him. For 
why were they all undone, that my Lord Ruſel 
was apprehended, any more than upon the appre. 
hending the reſt? Yes, becauſe my Lord was one 
of the Six, and now *twas come to the knowing 
of that Part of the Conſpiracy. Ir was traced to 
the Council of Six, which in all likelihood would 
Now though he 
put it off afterwards, ſaying, I believe it is a ſham 
Plot, yet this was but a trivial Put-off. And then, 
when Colonel Sidney is taken, the ſame Witneſs 
Mr. Howard tells you, my Lord was very fad and 
melancholy; for then he had greater Reaſon to 
lie under an Apprehenſion of being detected. 
Therefore, Gentlemen, this will rather confirm 
the Truth of the Evidence, than any way im- 
peach it. Then (for I would repeat it all, tho? 
I think it had no great Weight in it) Dr. Burnet 
ſays, that after the Plot my Lord Howard pre- 
tended he knew of no Plot. This is no more 
than was, teſtified by the other Lords before ; 
and all it Imports, is, that my Lord did not dif- 
cover himſelf to Dr. Burnet. But I would fain 
know, if my Lord had told Dr. Burnet, had it 
not argued that he had great Confidence in him, 
that he thought him a Man fit to be intruſted 
with ſuch a Secret? And unleſs the Doctor de- 
fires to be thought ſuch a Man, himſelf muſt own, 
tis no Objection, that my Lord Howard did not 
tell him. Ducass Teſtimony is no more neither, 
that he proteſted he was innocent, and believed 
Colonel Sidney was innocent; and this was before 
my Lord Howard diſcovered any thing of this 
Plot. Then Colonl Sidney objects, This is by 
Malice, my Lord Howard owes him Money, and 
ſeeks to pay his Debts by taking away his Life; 
and in further Proſecution of this Malice, would 
have ſeized upon his Goods, But the Evidence does 
not receive ſuch Conſtruction, for my Lord How- 
ard only offered Colonel Sidney the Civility of his 
Houſe to protect his Plate and Goods. Now, 
Gentlemen, there were two other Witneſſes, my 
Lord Paget and Mr. Edward Howard; but they 
ſay no more than the reſt of them, that he did 
proteſt his Innocency, and Mr. Howard ſays, he 
adviſed him to make an Addreſs to the King: 
This, Gentlemen, I repeat, not that it is mate- 
rial, but for no other Reaſon, than becauſe Co- 
lonel Sidney had produced it; and ſo we are to 


think, he intended to make ſome uſe of it 1 by 
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x ſee any Inference to be drawn from it. 
Lo 25 Witneſs more, and that is Mr. Blake, 

the Credit of my Lord Howard, who comes 
Kg and ſays, that when he diſcourſed about a 


, my L 
. bis Pardon, but that he had not yet paſ- 


J can 


ſed ir, and could not yet; and he apprehended 


on was, becauſe the Drudgery of Swear- 
- mo over. But this is but what my Lord 
Howard had conjectured: F irſt, It does not ap- 
car, that there is any Promiſe of Pardon at all 
„Lord Howard, on any Terms impoſed on 

to my N 
him. In the next Place, Whatever Expectation 
he has of a Pardon, he can't reaſonably hope for 
it without making a clear Diſcovery of all he 
Knows: For to ſtifle the Evidence he has given, 
is not a way to deſerve a Pardon of his Prince, 
Therefore, Gentlemen, whatever Expreſſions were 
uſed, tho? he called it the Drudgery of Swearing, 
however unwilling he is to come to it, and tho? he 
gives it very many hard Names, and might think 
it very harſh to come and own himſelf to be one of 
the Conſpirators, it might be irkſome, and very 
irkſome ; yet none of them tell you, that my Lord 
Howard ſhould ſay, that what he had faid was not 
true, Now he has come and given his Evidence, 
and you have heard all theſe Objections againſt it, 

and not one of them touch it in the leaſt, 

come in the next Place to the other Part of 
the Evidence, the Papers found in Colonel Sid- 
101% Houſe. And in the firſt Place he objects, 
They can't affect him; for, ſays he, there is no 
Proof they were found in my Houſe, no Proof 
they were written by me ; for Compariſon of Hands, 
that is nothing; and if they were proved to be 
mine, *tis nothing at all to the Purpoſe; they are 
an Anſwer to a Polemical Diſcourſe, wherewith he 
entertained himſelf privately in his Study. Why, 
you have obſerved, J know, that Sir Philip Lloyd 
in the firſt Place ſwears, that by Warrant from 
the Secretary he ſearched his Houſe, and he found 
the Papers lying upon Colonel Sidney's Table in 
his Study, when he came 1n there; and there is 
no Ground nor Colour for you to ſuſpect other- 
wile than that they were there, and he found them 
there. For the Surmiſe of the Priſoner at the Bar, 
that they might be laid there, *tis ſo foreign and 
without Ground, that by and by you will think 
there is nothing at all in it. In the next Place, 
we prove Col. $//-y's Hand, and that by as much 
Proof as the Thing is capable of; ſuch a Proof 
28 in all Caſes hath been allowed; and that is, 
for Men to come that know and are acquainted 
with the Hand-writing, and ſwear they know his 
ilind-writing, and they believe this to be his 
id. Tou have heard from Mr. Sheppard, a 
in that uſed to tranſa& Buſineſs for him, pay 
oney for him; and Mr. Cook and Mr. Cary, Men 
don Credit in the City of London, that have 
4 the like Dealings with Col. Sidney, and they 
ir this is his Hand-writing, as they verily be- 
ee. So that, Gentlemen, this Proof to you of 
\ Dlonel $/dney's Hand. writing does verify Sir Philip 
id, that theſe Papers muſt be found there, if 
ol. Sidney writ them; and then this being found 
dat they were writ by him, the next Thing will 
, How far this will be an Evidence to prove his 
Tompaſſing and Imagining the Death of the King. 
Jompaſſing and Imagining the Death of the King 
5 the Act of the Mind, and is Treaſon whilſt it 
remains ſecret in the Heart, tho? no ſuch Treaſon 
can be puniſh'd, becauſe there is no Way to prove 


for High Treaſon: 


ord ſhould ſay, That he had a War- 
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it; but when once there is an Overt- Act, that is 
any thing that does manifeſt and declare ſuch In- 
tention, then the Law takes hold of it, and pu- 
niſhes it as High Treaſon. 

Now after this Evidence, I think no Man will 
doubt, whether it was in the Heart of the Pri- 
ſoner at the Bar to deſtroy the King. But firſt he 
objects, that this is a Part of a Book, and unleſs 
you take the whole, nothing can be made of it: 
As it is in wreſting of Texts of Scripture, ſays 
he, you may as well ſay, that David ſays, there is 
no God, becauſe David hath ſaid, The fool hath 
ſaid in his heart, there is no God. But, Gentlemen, 
the Application won't hold ; for you ſee a long 
Diſcourſe hath been read to you, a continued 
Thread of Argument; *tis not one Propoſition, 
bur an whole Series of Argument: Theſe are the 
Poſitions, That the King derives all his Power 
© from the People; Thar 'tis originally in the 
© People, and that the Meaſure of Subje&ion 
© muſt be adjudged by the Parliament; and if 
© the King does fall from doing his Duty, he muſt 
© expect the People will exact it.“ And this he 
has laid down as no way prejudicial to him ; for, 
ſays he, the King may refuſe the Crown, if he does 
not like it upon theſe Terms. But, ſays he, if 
he does accept it, he mult expect the Perfor- 
mance will be exacted, or Revenge taken by thoſe 
he hath betray d. Then next, he ſets up an Ob- 
jection, and then argues againſt it: Ay, but ſhall 
the People be Judge in their own Cauſe? And 
thus he anſwers it, It muſt be ſo; for is not the 
King a Judge in his own Cauſe? How can any 
Man elſe be tried, or convicted of any Offence, 
if the King may not be Judge in his own Cauſe? 
For to adjudge by a Man's ſelf, or by his Deputy, 
is the ſame Thing; and ſo a Crime againſt the 
King can't be puniſhed. And then he takes no- 
tice of it as a very abſurd Poſition, © That the 
© King ſhall judge in his own Cauſe, and not the 
People.“ That would be to ſay, The Servant 
entertained by the Maſter ſhall judge the Maſter, 
but the Maſter ſhall not judge the Servant. Gen- 
tlemen, after this ſort of Argument he comes to 
this ſettled Poſition, We may therefore, ſays he, 
«© change, or take away Kings, (without breaking 
© any Yoke, or that is made a Yoke; ) the Injury 
© is therefore in impoſing the Yoke, and there can 
be none at all in breaking of it.“ But he goes on 
in his Book, and that is by way of Anſwer to an Ob- 
jection, That if there be no Injury, yet there may 
be Inconvenience, if the headleſs Multitude ſhould 
ſhake off the Yoke. But, ſays he, I would fain know 
how the Multitude comes to be headleſs ; and there 
he gives you many Inſtances in Story, and from Fo- 
reign Nations he comes home to the Eng/iſh, and 
tells you how all Rebellions in later Ages have been 
headed; and tells you the Parliament is the Head, 
or the Nobility and Gentry that compoſe it ; and 
when the King fails in his Duty, the People may 
call it. The Multitude therefore is never head- 
leſs, but they either find or create an Head, fo 
that here is a plain and avowed Principle of Re- 
bellion eſtabliſhed upon the ſtrongeſt Reaſon he 
has to back it. Gentlemen, This, with the other 
Evidence that has been given, will be ſufficient 
to prove his Compaſling the Death of the King. 
You ſee the Affirmations he makes; when Kings do 
break their Truſt they may be called to Account 
by the People. This is the Doctrine he broaches 
and argues for: He ſays in his Book in another Part, 
that the Calling and Diſſolving of Parliaments is 
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not in the King's Power. Gentlemen, you all 


know how many Parliaments the King hath Cal- 
led and Diſſolved; if it be not in his Power, he 


hath done that that was not in his Power, and 


ſo contrary to his Truſt, Gentlemen, at the En- 
trance into this Conſpiracy, they were under an 
Apprehenſion that their Liberties were invaded, 
as you hear in the Evidence from my Lord How- 
ard, that they were juſt making the Inſurrection 


upon that tumultuous Oppoſition of electing of 
Sheriffs in London. They enter into a Conſulta- 


tion to raiſe Arms againſt the King; and it is 
proved by my Lord Howard, that the Priſoner 
at the Bar was one. Gentlemen, Words ſpoken 
upon a Suppoſition will be High Treaſon, as was 
held in King James's Time, in the Caſe of Collins 


in Roll's Reports, The King being excommunicate 
may be depoſed and murdered, without affirming he 


was excommunicated ; and this was enough to 
convict him of High Treaſon. Now according 


to that Caſe, to ſay the King having broken his 


Truſt may be depoſed by his People, would be 
High Treaſon, but here he does as good as at- 
firm the King had broke his Truſt, When every 
one ſees the King hath diſſolved Parliaments; this 
reduces it to an Affirmation. And tho? this Book 


be not brought to that Council to be peruſed, and 


there debated, yet it will be another, and more 
than two Witneſſes againſt the Priſoner: For I 
would aſk any Man, ſuppoſe a Man was in a Room, 
and there were two Men, and he talks with both 


a-part, and he comes to one and endeavours to 


perſuade him that it is lawful to riſe in Arms 
againſt the King, if fo be he break his Truſt ; 
and he ſhould go to another Man, and tell him 
the King hath broken his Truſt, and we muſt 
ſeek ſome way to redreſs ourſelves, and perſuade 
the People to riſe; theſe two Witneſſes do ſo 
tack this Treaſon together, that they will be two 


Witneſſes to prove him Guilty of High Treaſon. 


And you have heard one Witneſs prove it po- 
ſitively to you, That he conſulted to riſe in Arms 
againſt the King, and here is his own Book ſays, it is 
lawful for a Man to riſe in Arms againſt the King, 
if he break his Truſt, and in effect he hath ſaid, the 


King hath broken his Truſt: Therefore this will 


be a ſufficient Demonſtration what the Imagina- 
tion of the Heart of this Man was, that it was no- 
thing but the Deſtruction of the King and the Go- 
vernment, and indeed of all Governments. There 
can be no ſuch Thing as Government if the Peo- 
ple ſhall be Judge in the Caſe : For what ſo un- 
certain as the heady and giddy Multitude? Gen- 
tlemen, I think this will be a ſufficient Evidence of 
his conſulting the Death of the King. You have 
here the Priſoner at the Bar that is very deep in 
it. Indeed ſome Men may by Paſſion be tranſ- 
ported into ſuch an Offence, and tho? the Offence 
be never the leſs, whatever the Motives are, yet 
in ſome it is leſs dangerous; for thoſe that venture 


upon Paſſion to raiſe Commotions and Rebellion, 


are not always ſo much upon their Guard, but that 
they may make ſome falſe Steps to intrap them- 
ſelves. But this Gentleman proceeds upon a ſurer 
Foundation, it is his Reaſon, it is his Principle, 
it is the Guide of all his Actions, it is that by 
which he leads and directs the ſteady Courſe of his 
Life. A Man convinced of theſe Principles, and 
that walks accordingly, what won't he do to ac- 
compliſh his Deſigns? How wary will he be in 
all his Actions? Still reaſoning with himſelf, which 
Way to bring it moſt ſecurely about, Gentlemen, 


This is the more dangerous Conſpiracy in th; 

by how much the — it is N "ray 5 I 
how deep it is, you hear, when a Man . 
as his Principle, that it is lawful for to dey, 
Kings, they breaking their Truſt, and chat che 
Revolt of the whole Nation cannot be called 1 ? 
bellion. It will be a very ſad Caſe when Pes. 
ple act this according to their Conſciences ky 
do all this for the Good of the People, as bs 
would have it thought; but this is the Princi 1 
of this Man. Gentlemen, we think we have * 
ly made it out to you, and proved it ſufficiently 
that it was the Imagination of his Heart to de. 
ſtroy the King, and made ſufficient Proof of H i 
Treaſon. a 

Col. Sidney. Give me leave, my Lord, to fg 
a very few Words. I deſire Mr. Sollicitor would 
not think it his Duty to take away Mens Lives 
any how: Firſt, We have had a long Story — 

L. C. J. Nay, Mr. Sidney, we muſt not have 
vying and revying, I aſked you before what you 
had to ſay; the Courſe of Evidence is, after the 
King's Council have concluded, we never admit 
the Priſoner to ſay any thing. 

Col. Sidney. My Lord, it was a wiſe Man (gig 
There never could be too much Delay in the 
Life of a Man: I know the King's Council may 
conclude, if they pleaſe. Mr. Sollicitor, I would 
not have him think that it is enough by one way 
or another to bring a Man to Death : My Lord 
This Matter of Sir Henry Vane is utterly miſre- 
preſented. — ET 

L. C. J. I muſt tell you, Gentlemen of the Jury, 
that what the Priſoner ſays, that is not proved, 
and what the King's Council have faid, of which 
there is no Proof to make it out, - muſt not be 
taken into any Cenſideration. 

Col. Sidney. Then, my Lord, here is a Place 
or two in old Hales (turning over my Lord Hales's 

Book) for the Overt-Act of one Treaſon, not be- 
ing an Overt-A& of another, your Lordſhip 
knows Coke and Hales were both againſt it, (He 
reads.) Compaſſing by bare Words is not an O- 
vert-Act, conſpiring tolevy War is no Overt- Act. 

Mr. Sol. Gen, I defire but one Word more for 
my own ſake as well as the Priſoner's, and that is, 
that if I have faid any thing that is not Law, or 
miſrepeated, or miſapplied the Evidence which 
hath been given, I do make it my humble Re- 
queſt to your Lordſhip to rectify thoſe Miſtakes 
as well in Point of Fact as Point of Law; for God 
forbid the Priſoner ſhould ſuffer by any Miſtake. 

L.C.7. Gentlemen, the Evidence has been 
long, and it is a Cauſe of great Concernment, 
and it is far from the Thoughts of the King, or 
from the Thoughts, or Deſire of any of his Judges 
here to be inſtrumental to take away the Life of 
any Man, that by Law his Life ought not to be 
taken away. For I had rather many guilty Men 
ſhould eſcape, than one innocent Man ſuffer. The 
Queſtion is, Whether upon all the Evidence you 
have heard againſt the Priſoner, and the Evi- 
dence on his Behalf, there is Evidence ſufficient 
to convict the Priſoner of the High Treaſon he 
ſtands charged with. And as you muſt not be 
moved by the Denial of the Priſoner further than 
as it is backed with Proof; ſo you are not to be 
inveigled by any Inſinuations made againſt the 
Priſoner at the Bar, further or otherwiſe than as 
the Proof is made out to you. But it is ufual, an 
it is a Duty incumbent on the King's Council, to 


urge againſt all ſuch Criminals, whatſoever they 
I | obſerve 
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in the Evidence againſt them, and like- 
an rey krone to give Anſwers to the Objec- 
ey ns that are made on their Behalf. And, there- 
2 ſince we have been kept ſo long in this Cauſe, 
it won't be amiſs for me (and my Brothers, as they 
ſhall think fit,) to help your Memory in the Fact, 
and diſcharge that Duty that is incumbent upon the 
Court as to the Points of Law. This Indictment is 
for High Treaſon, and is grounded upon the Sta- 
rute of 25 Edw. 3. By which Statute, the Compaſ- 
ſing and Imagining the Death of the King, and 
declaring the ſame by an Overt-Act is made High 
Treaſon. The Reaſon of that Law was, becauſe 
at Common Law there was great Doubt what was 


Treaſon; wherefore to reduce that high Crime 


to a Certainty was that Law made, that thoſe that 
were guilty might know what to expect. And 
there are ſeveral Acts of Parliament made be- 
tween the Time of Edward 3, and that of 1 M. 
but by that Statute all Treaſons that are not enu- 
merated by After-Acts of Parliament remain as 
they were declared by that Statute of 25 Edw. 3. 
And ſo are Challenges and other Matters, inſiſt- 
ed upon by the Priſoner, left as they were at the 
Time of that Act: I am allo to tell you that in 
Point of Law, it is not only the Opinion of us 


here, but the Opinion of them that ſate before us, 
and the Opinion of all the Judges of England, and 


within the Memory of many of you, that tho” there 
be two Witneſſes required to prove a Man guilty of 
High Treaſon ; yet it is not neceſſary there ſhould 
two Wicneſſes to the ſame Thing at one Time. 


tc two Witneſſes prove two ſeveral Facts, that 


Tendency to the ſame Treaſon, they are 


ies ſufficient to convict any Man of 
In the Caſe of my Lord Stafford 


be Judges aſſiſting, it is noto- 

1, that one Witneſs to a Conſpiracy 

, and another to a Colpiracy in Fance, 

© held rwo Wincles fficient to convict him 

of High Treaſon, In the next Place, I am to tell 
1, tat to? lome Judges have been of Opi- 
nion that Words of themſelves were not an Overt- 
Act; but my Lord ales, nor my Lord Coke, nor 
any other of the Sages of the Law, ever queſtion- 
ed but that a Letter would be an Overt- Act, ſuf- 
ficient to prove 3 Man guilty of High Treaſon ; 
for ſcribere qi agere. Mr. Siduc) ſays, the King is a 
politick Perſon; but you muſt deſtroy him in 
his Natural Capacity, or it is not Treaſon; but 
I mult tell you, if any Man compaſs to impriſon 
the King, it is High Treaſon ; ſo was the Caſe of 
my Lord Cobham, And my Lord Coke, when he 
ſays, If a Man do attempt to make the King do 
any thing by Force and Compulſion, otherwiſe 
than he ought to do, that it is High Treaſon 
within that Act of 25 Eliz. 3. But if it were an 
Indictment only for the levying of War, there 
muſt be an actual War levied ; but this is an In- 
dictment for Compaſſing the Death of the King; 
and the other Treaſon, mentioned in that Act of 
Parliament for the levying War, may be given 
in Evidence to prove the Conſpiracy of the King's 
Death: For *tis rightly told you by the King's 
Council, that the Imagination of a Man's Heart is 
not to be diſcerned; but if I declare ſuch my Ima- 
gination by an Overt-A&, which Overt-Act does 
naturally evince, that the King muſt be depoſed, 
deſtroy'd, impriſon'd, or the like, it will be ſuf- 
ficient Evidence of Treaſon within that Act. In 
the next Place, having told you what the Law 1s, 
for, Gentlemen, tis our Duty upon our Oaths, 


for High Treaſon. 
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to declare the Law to you, and you are bound to 
receive our Declaration of the Law, and upon this 
Declaration, to inquire whether there be a Fact, 
ſufficiently proved, to find the Priſoner guilty of 
the High Treaſon of which he ſtands indicted : 
And for that I muſt tell you, whatever happens 
to be hear-ſay from others, it ĩs not to be applied 
immediately to the Priſoner ; but however thoſe 
Matters that are remote at firſt may ſerve for 
this Purpoſe, to prove there was generally a Con- 
ſpiracy to deftroy the King — Government: 
And for that Matter, you all remember it was 
the conſtant Rule and Method obſerved about 
the Popiſh Plot, firſt to produce the Evidence 
of the Plot in general: This was done in that fa- 
mous Caſe of my Lord Stafford in Parliament. 
Gentlemen, I am alſo to tell you, this alone does 
not at all affect the Priſoner at the Bar, but is made 
uſe of as a Circumſtance to ſupport the Credibi- 
lity of the Witneſſes; and is thus far applicable 
to the Buſineſs before you, that 'tis plain, by Per- 
ſons that don't touch the Priſoner at the Bar, 
(and I am ſorry any Man makes a Doubt of it ar 
this Time of day) that there was a Conſpiracy to 
kill the King; for after ſo full a Proof in this 
Place, and in others, and the Execution and Con- 
feſſion of ſeveral of the Offenders, I am ſur- 
prized to obſerve that the Priſoner at the Bar, and 
ſome others preſent, ſeem not to believe it. 

But, Gentlemen, you hear the firſt Witneſs, 
I ſpeak of VMeſt: He tells you he had the Ho- 
nour to be acquainted with Mr. Sidney, and that 
he had Diſcourſe with Valcot, a Perſon Convi- 
&ed and Executed for this horrid Conſpiracy. 
Why, ſays he, he told me at my Chamber, Thar 
they were not the only Perſons concerned, but 
that there were other Perſons of great Quality 
that had their Meetings for the carrying on the 
Buſineſs in other Places. And Ferguſon, that was 
the Ring- leader in this Conſpiracy, told him there 
was a Deſign of a general Inſurrection; it was 
once laid down, but it is now taken up again. 


There are other Counſellors of great importance z 


and he names among the reſt, the Priſoner at the 
Bar. Mr. Weſt goes a little further, and he tells 
you this: Says he, He did not on!y tell me ſo, 
but that there was a Deſign to conciliate a Cor- 
reſpondence with ſome Perſons in Scotland, and 
they were to do it under the Cant of having Bu- 
ſineſs in Carolina, There is Mr. Keeling, he tells 
you too, There was a Deſign for a general and 
publick Inſurrection; That he was preſent with 
the Goodenoughs, one and tother, and that they 
had taken upon them to divide, and did divide 
the City into ſuch and ſuch diſtricts: And what 
was the Buſineſs? It was, that there might be a 
general Inſurrection; might be an Inſurrection, 
not only to Deſtroy the King and the Duke, but 
to Deſtroy all the King's Loyal Subjects; and in 
taking away their Lives, to take away the Life 
of Monarchy it ſelf, and to ſubvert the Religion 
Eſtabliſhed by Law. Then comes in Col. Rum- 
ſey, and he gives you an Account that he had 
heard of ſuch things in Mr. Veſt's Chamber; and 
tells you he had received ſuch Intelligence. And 
all theſe give you an Account, that there was ſuch 
a Deſign to kill the King: And this is the Sub- 
ſtance of the general Evidence produced to prove 
the Conſpiracy. Then to make this matter come 
home to the Priſoner at the Bar, firſt my Lord 
Howard gives you an Account, and does direct- 
ly ſwear, That about the middle or Jatter end of 
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ly there was my Lord Ruſſel, my 
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January laſt, he happened to meet with Colonel 
Sidney, the Priſoner at the Bar, and the Duke of 
Monmouth (they were the Perſons firſt began to 
have Diſcourſe about this Matter) and how they 
met with a Diſappointment; the thing had ſlept 
a great while, and that it was fit it ſhould be 
revived again; and that Perſons of Quality were 
mentioned, who were to have an immediate Care 
in the carrying on of the Buſineſs, and that it 
ſhould not be divulged to too many; according- 
ord of Eſſex, 
my Lord of Saliſbury, and Mr. Hambden named. 
He tells you, the Priſoner at the Bar undertook 
for my Lord of Eſſex, and Mr. Hambden, and he 
tells you, the Duke of Moymouth undertook for 
my Lord Ruſſel, and the reſt; and that this was 
the reſult of one Meeting: He goes yet further, 
That purſuant to this it was communicated to 
thoſe Perſons ſo to be engaged, and the Place 
and Time was appointed; the Place, Mr. Hamb- 
dens Houſe ; but is not fo poſitive to the Time, 
but only to the Place and Perſons. He fays, all 
theſe Perſons met, and he gives you an Account, 
That Mr. Hambden (becauſe it was neceſſary for 
ſome Perſon to break ſilence) gave ſome ſhort 
Account of the Deſign of their Meeting, and 
made ſome Reflections upon the Miſchiefs that 
attended the Government, and what apprehen- 
ſions many People had upon the late Choice of 
Sheriffs, and that there had been a Male-Admi- 
niſtration of Publick Juſtice; That it was fit ſome 
means ſhould be uſed to redreſs theſe Grievances. 
He can't tell you poſitively, what this Man, or 
that Man, ſaid there; but ſays, that all did un- 
animouſly conſent to what was then debated a- 
bout an Inſurrection; and in order to it, they 
diſcourſed about the Time, when it ſhould be, 
and that they thought fit ic ſhould be done ſud- 
denly, while Mens Minds were wound up to 
that height, as they then were; and as the firſt 
Witneſs tells you, There was a Conſideration, 
whether it ſhould be at one Place, or at ſeveral 
Places together: He ſays, then it was taken in- 
to Conſideration, that this could not be carried 
on, but there muſt be Arms and Ammunition 


provided. The next Step is, about a neceſſary 


Concern, the Concern of Money, and therefore 
our Law calls Money, The Sinews of War, My 
Lord Howard tells you, That the Duke of Mon— 
mouth propoſed 25 or 30000“. That my Lord 
Grey was to advance 100007, out of his own E- 
ſtate; but then they thought to make their Par- 
ty more ſtrong by the Aſſiſtance of a Diſcontent- 
ed People in Scotland, my Lord of Argyle, and 
Sir John Coc kram, and ſeveral other People there to 
Joyn with them. That purſuant to this, they all 
after met at my Lord Rafſes, and the ſame De- 
bate is re-aſſumed, and among the reſt, this par- 
ticular thing of conciliating a Friendſhip with the 
Scotch; the Campbels, my Lord of Argyle, and 
my Lord Melvin were particularly mention'd, 
That Colonel Sidney took upon himſelf to find 
out a Meſſenger, but it was my Lord Ruſſel's 


Part to write the Letter; One of the Meſſen- 
gers named to convey the ſame, was Aaron Smith 


he was known, ſays my Lord Howard, to ſome 
of us; and then we all agreed, that Aaron Smith 
was the moſt proper Man: Upon this they brake 
up that very Time. Afterwards comes my Lord 
Howard to Col. Sidney at ſome diſtance of time, 
and he comes to him, and ſhews him threeſcore 
Guineas, and told him he was going into the 
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after, with Col. Sidney; and that Col 


Sir Andrew Foſter informs you, how that 


City, and that they were to be given 
Smith. He tells you after this, That he 
other Diſcourſe about a Fortnight or thr 


to Aaron 
had ſome 
ee Weeks 
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did take notice, that he had ſent him. 9a 125 


he had an Account of him, as far as Nexwcajt 
So that 'tis very plain, That it was not Fo . 
and raſh Thoughts, it is a little more than, a ous 
ing to the Language we meet with in ſome Pau. 
phlets of late, more than Heats and Stirs. o& 
tlemen, Then I muſt tell you here arc n- 


Circum. 
ſtances proved in purſuance of this De 


ſign, for 
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Cockram and the Campbels, and one > gy / 1 


take it, came to Town, and that he had Di. 
courſe with ſome of them about their Buſineſs 
of coming out of Scotland; and he ſays, the 
pretended it was about ſome Buſineſs of 2 
Trade to Carolina, which does 91] corroborate 
the Evidence, He tells you likewiſe, that there 
being a Noiſe of Diſcovering the Plot, they be⸗ 
gan to hide; Sir John Cockram began to hide, and 
ſculk from place to place; they come firſt with 
that Cant in their Mouchs, about Carolina; the 
Meſſenger Atterbury tells you, When they came 
to take theſe Men, how they ſhuffled from place 
to place. So, Gentlemen, I muſt tel] you, That 
if in caſe there be but one Witneſs to prove a 
direct Treaſon, and another Witneſs to a Cir- 
cumſtance that contributes to that Treaſon, that 
will make two Witneſſes to prove the Treaſon: 
Becauſe I would explain my Mind, Not long a- 
go all the Judges of England were commanded to 


meet together, and one that is the Senior of the 


King's Council was pleaſed to put this Caſe. If 
I buy a Knife of J. S. to kill the King, and it be 
proved by one Witneſs I bought a Knife for this 
purpoſe, and another comes and proves, I bought 
ſuch a Knife of F. S. they are two Witneſſes {uf- 
ficient to prove a Man guilty of High Treaſon; 
and fo it was held by all the Judges of England 
then preſent, in the preſence of all the King's 
Council. And therefore, Mr. Sidney is mightily 
miſtaken in the Law: For in caſe of any Treaſon 
(except the Treaſon at the Bar) or in Treaſon 
for Clipping and Coining, one Witneſs is ſuff- 
cient at this Day, Now, Gentlemen, ſuppoſing 
all this ſhould not be ſufficient, here is a Libel, 
and it is a moit Traitorous and Seditious Libel. 
If you believe, that that was Colonel Sidney's 
Book, writ by him, no Man can doubt but it 
is a ſufficient Evidence, that he is guilty of Com- 
paſſing and Imagining the Death of the King; 
and let us conſider, what Proof can be greater, 
than what has been given of it. Mr. Sheppars, 
an intimate Acquaintance of his, rhat has ſeen 
him write, he looks upon the Hand, and lays, 
He is extreamly acquainted with the Hand, and 
ſays he, I believe in my Conſcience, this Book 
is Colonel Sidney's Hand Gentlemen, Do you 
expect Mr. Sidney would call a Witneſs to be by 
to ſee him write that Book? 

In the next Place, you have two Tradeſmen, Cots 
and Cary, and they tell you, one had ſeen him write 
once, the other had ſeen his Hand- writing, and they 
both believe it his Hand- writing; and they have 
good Reaſon, for they have paid ſeveral Sums of 
Money, upon Notes which they took, as well as this, 
to be his Hand-writing. Gentlemen, Beſides that, 
give me leave to tell you, here is another thing) 
that makes it more plain. This very Book is found 


in Col. Sidney's Houſe, on the Table in his Study, 
where 
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where he uſed to write, by a Gentleman, againſt 
whom Colonel Sidney can't make the leaſt Ob- 
iection; and that there was that Fairneſs offered 
by the Gentleman, Pray Colonel put your Seal up- 
on it, that you may ſee, that no Injury be done you; 
but Mr. Sidney would not do it. Therefore he 
ſeals them with his own Seal, and carries them 
to J/bite-Hall, where they were broken open, 
and ſwears that thoſe Papers were found in his 
Cloſet, whereof this was one. Another thing 
which I muſt take notice of to you in this Caſe, 
8. to mind you, how this Book contains all the 
Malice, and Revenge, and Treaſon, that Man- 
kind can be guilty of: Ir fixes the ſole Power 
in the Parliament and the People; ſo that he 
carries on the Deſign ſtill, for their Debates at 
their Meetings were to that purpoſe. And ſuch 
Doctrines as theſe ſuit with their Debates; for 
there, a general Inſurrection was deſigned, and 
chat was diſcourſed of in this Book, and incourag- 
ed: They muſt not give it an ill Name: It muſt 
not not be called a Rebellion, it being the gene- 
ral Act of the People. The King, it ſays, is 
reſponſible to them, the King is but their Tru- 
ſtee; That he had betrayed his Truſt, he had 
miſgoverned, and now he is to give it up, that 
they may be all Kings themſelves. Gentlemen, 
1 muſt tell you, I think I ought more than ordi- 
narily to preſs this upon you, becauſe I know the 
Misfortune of the late unhappy Rebellion, and 
the bringing the late bleſſed King to the Scaffold 
was firſt begun by ſuch kind of Principles : They 
cried, He had betrayed the Truſt that was dele- 
gated to him from the People. Gentlemen, in 
the next Place, becauſe he is afraid their Power 
alone won't do it, he endeavours to Poiſon Mens 
Judgments; and the way he makes uſe of, he 
colours it with Religion, and quotes Scripture 
for it too: and you know, how far that went in 
the late Times;. How we were for binding our 
King in Chains, and our Nobles in Fetters of 
Iron. Gentlemen, this is likewiſe made uſe of 
by him to ſtir up the People to Rebellion, Gen- 
tlemen, if in caſe the Priſoner did deſign the De- 
poling the King, the removing the King, and 
if in order thereunto he be guilty of Conſpiring 
to Levy War; or as to the Letter writ by my 
Lord Ruſſel, if he was privy to it, theſe will be 
Evidences againſt him. So that *tis not upon 
two, but *tis upon greater Evidence than 22, if 
you believe this Book was writ by, him. Next 
muſt tell you, Gentlemen, upon, I think, a 
leſs Teſtimony an Indictment was preferred a- 
gainſt the late Lord Ruſſel, and he was thereup- 
on Convicted and Executed; of which they have 
brought the Record. Theſe are the Evidences 
for the King. | | © 
For the Priſoner, he hath made ſeveral Obje- 
tions; As that their was no War levied: For 
that, Gentlemen, at the beginning of the Cauſe; 
I told you, what I took the Law to be, and I 
take it to be ſo very plainly. But, Gentlemen, as 
to the Credibility of my Lord Howard, he of- 
fers you ſeveral Circumſtances. | Firſt, he offers 
you a Noble Lord, my Lord Angle/zy, who ſays, 
that he attending my Lord of Bedford, upon the, 
Misfortune of the Impriſonment of his Son, after, 
he had done, my Lord Howard came to ſecond 
that Part of a Chriſtian's Office, which he had 
performed, and told him, he had a very good 
Son, and he knew no harm of him; and as to 
the Plot, he knew nothing of it. Another No- 


oy 


for High Treaſon 
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ble Lord, my Lord Clare, tells you, That he had 
ſome Diſcourſe with my Lord Howard, and he 
ſaid, that if he were accuſed, he thought they 
would but tell Noſes, and his Buſineſs was done. 
Then Mr. Philip Howard, he tells you, how he 
was not ſo intimate with him as others, but he 
often came to his Brother's; and that he ſhould 
ſay, he knew nothing of a Plot, nor did he be- 
lieve any; but at the ſame time, he ſaid, he be- 
lieved there was a ſham Plot; and then he preſ- 
ſed him about the Buſineſs of the Addreſs; but 
that now my Lord of E was our of Town, 
and ſo it went off. An other Thing Mr. Sidney 
took notice of, ſays he, *tis an Act of Revenge 
in my Lord Howard, for he owes him a Debt, 
that he does (beſides by his Allegation) does not 
appear. 
Col. Sidney. My Lord, he hath confeſſed ir. 
L. C. J. Admit it; yet in caſe Colonel Sidney 
ſhould be Convicted of this Treaſon, the Debt 
accrues to the King, and he can't be a Farthing 
the better for it. But how does it look like Re- 
venge? I find my Lord Howard, when he ſpeaks 
of Colonel Sidney, ſays he was more beholding to 
him than any body, and was more ſorry for him; 
ſo ſays my Lord Clare. Gentlemen, You have ic 
likewiſe offered, that he came to Colonel Sidney's 
Houſe, and there he was defirous to have the 
Plate and Goods removed to his Houſe, and that 
he would aſſiſt them with his Coach and Coach- 


man to carry them thither ; and did affirm, that 


he knew nothing of the Plot; and did not believe 
Colonel Sidney knew any thing: And this is like- 
wiſe proved bya couple of Maid-Servants, as well 
as the Frenchman, You have likewiſe ſomething 
to the ſame purpoſe ſaid by my Lord Paget, and 
this is offered to take off the Credibility of my 
Lord Howard. Do you believe, becauſe my Lord 
Howard did not tell them, I am in a Conſpiracy 
to kill the King; therefore he knew nothing of 
it? He knew theſe Perſons were Men of Honour 
and would not be concerned in any ſuch thing. 


But do you think, ' becauſe a Man goes about and 


denies his being in a Plot, therefore he was not 
in it? Nay, it ſeems ſo far from being an Evi- 
dence of his Innocence, that it is an Evidence of 
his Guile. What ſhould provoke a Man to diſ- 
courſe after this manner, if he had not apprehen- 
ſions of Guilt within himſelf? This is che Teſti- 
mony offered againſt my Lord Howard, in diſ- 
paragement of his Evidence. Ay, but farther 
tis objected, he is in expectation of a Pardon: 
And he did ſay, he thought he ſhould not have 
the King's Pardon till ſuch time as the drudge- 
ry of Swearing was over. Why, Gentlemen, I 
take notice, before this Diſcourſe happened, he 
{wore the ſame thing at my Lord Ruſs Trial. 


And I muſt tell you, though it is the Duty of 


every Man to diſcover all Treaſons; yet 1 tell 
you, for a Man to come and Swear himſelf over 
and over guilty, in the Face of a Court of Ju- 
ſtice, may ſeem irkſome, and provoke a Man to 
give it ſuch an Epithet. Tis therefore for his 
Credit, that he is an unwilling: Witneſs: But, 
Gentlemen, conſider, if theſe things ſhould have 
been allowed tog take away the Credibility of a 
Witneſs, what would have become of the Teſti- 
monies that have been given of late Days? What 
would become of the Evidence of all - thoſe 
that have been;.;{o 4 in their Lives? 
Would you have the King's Counſel to call none 
but Men chat were not concerned in this Plot, 

to 
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to prove that they were Plotting? Ay, but Gen- 
tlemen, it is further objected, This Hand looks 
like an old Hand, and it may not be the Pri- 
ſoner's Hand, but be Counterfeited; and for that, 
there is a Gentleman, who tells you what a dex- 
terous Man he is. He ſays, he believes he could 
Counterfeit any Hand in half an Hour; *tis an 
ugly temptation, but I hope he hath more Ho- 
nour than to make uſe of that Art, he ſo much 
glories in. But what time could there be for the 
Counterfeiting of this Book? Can you imagine 
that Sir Philip Lloyd through the Bag Sealed up 
did it? Or who elſe, can you imagine, ſhould, or, 
does the Priſoner pretend, did write this Book ? 
So that as on one Side, God forbid, but we ſhould 
be careful of Mens Lives, ſo on the other Side, 
God forbid, that Flouriſhes and Varniſh ſhould 
come to indanger the Life of the King, and the 
Deſtruction of the Government. But, Gentle- 
men, We are not to anticipate you in Point of 
Fact, I have, according to my Memory, recapitu- 
lated the Matters given in Evidence. It remains 
purely in you now, whether you do believe up- 
on the whole Matter, that the Priſoner is guilty 
of the High Treaſon whereof he is Indicted. 

Mr. Juſt. Withins. Gentlemen, *Tis fit you 
ſhould have our Opinions; in all the Points of 
Law we concur with my Lord Chief Juſtice: 
Says Colonel Sidney, here is a mighty Conſpiracy, 
but there is nothing comes of it, who muſt we 
thank for that? None but the Almighty Provi- 
dence: One of themſelves was troubled in Con- 
ſcience, and comes and diſcovers it; had not 


| Keeling diſcovered it, God knows whether we 


might have been alive at this Day. 
Then the Fury withdrew, and in about half an 
Hour*s time returned, and brought the Priſon- 
er in, Guilty. 


And then the Lieutenant of the Tower took 


away his Priſoner. 


M= Nov. 26, 1683. Agernon Sidney Eſq; 


was brought up to the Bar of the Court of 
King's-Bench, to receive his Sentence. 
* C. J. Mr. Attorney, will you move any 
thing? | | 

Mr. At. Gen. My Lord, the Priſoner at the 
Bar is convicted of High Treaſon, I demand 
Judgment againſt him. 

Cl. of Crown. Algernon Sidney, Hold up thy 
Hand (which he did.) Thou haſt been Indicted 


of High Treaſon, and thereupon arraigned, and 
thereunto pleaded not Guilty, and for thy Trial 


put thy ſelf upon God and the Countrey, which 
Countrey has found thee Guilty, what can'ft thou 
ſay for thy ſelf, why Judgment of Death ſhould 
not be given againſt thee, and Execution award- 


ed according to Law? 


Col. Sidney. My Lord, I humbly concieve, I 
have had-no Trial, I was to be tried by my 
rs I do not find my Countrey in the Ju- 
ry that did-try me, there were ſome of them that 


vere not Freeholders, I think, my Lord, there 


is neither Law nor Preſident of any Man that 
has been tried by a Jury, upon an Indictment 
laid in a County, that were -not Freeholders. 
So I do humbly - conceive, That I have had no 


Trial at all, and if I have had no Trial, there 


can be no Judgment. 

L. C. J. Mr. Sidney, You had the Opinion of 
the Court in that Matter before: We were una- 
nimous in it, for it was the Opinion of all the 


=, 
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Judges of England, in the Caſe nexr . 

yours, though that was a Caſe rekiti 0 
porations, but they were of Opinion, Thar 4 
the Statute of Queen Mary, the Trial of T. } 
fon was put as it was at Common Law, = 


that there was no ſuch Challenge at Common 


Law. 

Col. Sidney. Under favour, my Lord 
ſume in ſuch a Caſe as this, of Life. MF 
what I know concerns every Man in Exgland 
you will give me a Day and Council to argue 
it. 

L. C. J. Tis not in the Power of the Coy; 
to do it. ; 

Col. Sidney. My Lord, I deſire the Indictment 
againſt me may be read. 

L. C. J. To what purpoſe? 

Col. Sidney. I have ſomewhat to ſay to it. 

IL. C. J. Well, read the Indictment. 

Then the Clerk of the Crown read the Indi. 

| \ ment. 

Col. Sidney. Pray Sir, will you give me leaye 
to ſee it, if it pleaſe you. | 

L. C. F. No, that we cannot do. 
Col. Sidney. My Lord, there is one thing then 
that makes this abſolutely void, it deprives the 
King of his Title, which is Treaſon by Lay 
Defenſor Fidei. There is no ſuch thing there, if 
J heard right. | 

L. C. J. In that you would deprive the King 
of his Life, that is in very full I think. 

Col. Sidney. If no body would deprive the King 
no more than I, he would be in no danger. Un- 
der favour theſe are Things not to be over-ruled 


in Point of Life ſo eaſily. 


L. C. J. Mr. Sidney, We very well underſtand 
our Duty, we don't need to be told by you what 
our Duty is, we tel|-you nothing but what is Law; 
and if you make Objections that are immaterial, 
we muſt over-rule them. Don't think that we over: 
rule in your Caſe that we would not over: rule in 
all Mens Cafes in your Condition. The Treaſon 
is ſufficienly lay'd. 

Col. Sidney. My Lord, I concieve this too, that 
thoſe Words, that are ſaid to be written in the 
Paper, that there is nothing of Treaſon in them; 
Beſides, that there was nothing at all proved of 
them, only by ſimilitude of hands, which upon 
the Caſe I alledge to your Lordfhip was not to 
be admitted in a Criminal Caſe. Now *tis eaſy 
to call a thing Proditorie; but yet let the nature 
of the things be examined, I put my ſelf upon it, 
that there is no Treaſon in it. | 

IL. C. J. There is not a Line in the Book ſcarce 
but what is Treaſon. 

Mr. Fuft. Withins, T believe you don't believe 
it Treaſon. | 1 

I. C. J. That is the worſt part of your Caſe; 
When Men are riveted in Opinion, that Kings 
may be depoſed, that they are accountable to 
their People, that a general Inſurrection is no 
Rebellion, and juſtify it, tis high time, upon my 
Word, to call them to Account. hy 
Col. Sidney, My Lord, the other Day I had a 
Book, wherein I had King James's Speech, up- 
on which all that is there, is grounded in his 
own Speech to the Parliament in 1603, and 
there is nothing in theſe Papers, which is cal- 
led a Book, though it never appeared, for if it 
were true, it was only Papers found in a private 
Man's Study, never ſhewed to any body; and 
Mr. Attorney takes this to bring it to a Crime, 

I 


IN 


—— rr "I 


* "WP 


— Afi. cd —_ * 


Ll 


1683. 


in order to ſome other Counſel, and this was to 
come out ſuch a time, when the Inſurrection brake 
out. My Lord, There is one Perſon I did not 
know where to find then, but every Body knows 
where to find now, that is the Duke of Monmouth 
f there had been any thing in Conſultation, by 
this means to bring any thing about, he muſt 
have known of it, for it mult be taken to be in 
Proſecution of thoſe Deſigns of his: And if he 
will ſay there ever was any ſuch thing, or knew 
any thing of it, I will acknowledge whatever you 
leaſe. 
4 L. C. J. That is over; you were Tried for 
this Fact: We muſt not ſend for the Duke of 
Monmouth. 

Col. Sidney. I humbly think I ought, and de- 
fire to be heard upon it. 

L. C. J. Upon what? 

Col. Sidney. If you will call it a Trial 

L. C. J. I do. The Law calls it fo. 

Mr. 7u/t. Withins. We muſt not hear ſuch Diſ- 
courſes, after you have been Tried here, and 
the Fury have given their Verdict; as if you had 
not Juſtice done you. 

Mr. Juſt. Holloway. I think it was a very fair 
Trial. 

Col. Sidney. My Lord, I defire, that you would 
hear my Reaſons; why I ſhould be brought to a 
new Trial. | | 

L.C. F. That can't be. 

Col. Sidney. Be the Trial what it will? 

Cl. of Cr. Cryer, make an Oyes. 

Col. Siduey. Can't I be heard, my Lord? 

L. C. J. Yes, If you will ſpeak that which is 
proper; *tis a ſtrange thing. You ſeem to appeal 
as if you had ſome great hardſhip upon you. I 
am ſure, I can as well appeal as you. I am ſure 
you had all the Favour ſhewed you, that ever a- 
ny Priſoner had. The Court heard you with Pa- 
tience, when you ſpake what was proper; but if 
you begin to Arraign the Juſtice of the Nation, 
it concerns the Juſtice of the Nation to prevent 
you: We are Bound by our Conſciences and our 
Oaths to ſee Right done to you; and though we 
are Judges upon Earth, we are accountable to the 
Judge of Heaven and Earth; and we act accord- 
ing to our Conſciences, though we don't act ac- 
cording to your Opinion. 

Col. Sidney. My Lord, I ſay. In the firſt 
Place I was brought to Meſtminſter by Habeas Cor- 
pus, the 7/5 of this Month, granted the Day be- 
fore I was to be Arraigned, when yet no Bill 
was exhibited againſt me; and my Proſecutors 
could not know it would. be found, unleſs they 
had a Correſpondence with the Grand Jury, 
which under Favour ought not to have been had. 

L. C. J. We know nothing of it: You had as 
good tell us of ſome bodies Ghoſt, as you did at 
the Trial. | 

Col. Sidney. I told you of two infamous Perſons 
that had ated my Lord Ruſſel's Ghoſt. 

J. C. 7. Go on, if you have any thing elſe. 

Col. Sidney. I prayed a Copy of the Iudict- 
ment, making my Objections againſt it, and put- 
ting in a ſpecial Plea, rh the Law, I humbly 
conceive, allowed = help of Council to 
frame it was denied, | 

L. C. J. For the Copy of the Indictment, it 
oh: 2 in the Caſe you cited. This Favour 
* you to Day w-as denied at any time to 

enry Vane, that is, to have the Indictment 


read in Latin. Don- : 
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refuſed your Plea, I told you, have a care of 
putting it in. If the Plea was ſuch as Mr. Attor- 
ney did demur to it: I told you, you were anſwer- 
able for the Conſequences of it. x 

Mr. Juſt. Witbim. We told you, you might 
pr it in, but you muſt pur it in at your Pe- 
ril. 

Col. Sidney. My Lord, I would have put it 
in. 

L. C. J. I did advertiſe you: If you put in a 
Plea, upon your Peril be it. I told you, We 
are bound by Law to $9" you that fair Adver- 
tiſement of the great Danger you would fall un- 
der, if it were not a good Plea. 

Col. Sidney. My Lord, my Plea was that could 
never hurt me. 

L. C. 7. We do not know that. 

Col. Sidney. I deſire, my Lord, this, that it 
may be conſidered, That, being brought here 
to my Trial, I did deſire a Copy of my Indict- 
ment, upon the Statute of 46 Ed. 3. which does 
allow it to all Men in all Caſes, 

L. C. J. I tell you the Law is otherwiſe, and 
told you ſo then, and tell you ſo now. 

Col. Sidney. Your Lordſhip did not tell me, 
That was not a Law. | 

L. C. F. Unleſs there be a Law particular for 
Col. Sidney. If you have any more to fay———— 

Col. Sidney. I am probably informed, and, if 
your Lordſhip will give me time, ſhall be able 
to prove it, That the Jury was not ſummoned, 
as it ought to be; My Lord, if this Jury was not 
ſummoned by the Bailiff, according to the ordi- 
nary way, but they were agreed upon by the 
Under Sheriffs, Graham and Burton, I deſire to 
know whether that be a good Jury. 

L. C. J. We can take notice of nothing, but 
what is upon the Record: Here is a Return by 
the Sheriff ; if there had been any indirect means 
uſed with the Sheriff, or any elſe, you ſhould 
have mentjoned it before they were ſworn. 

Col. Sidney. Is there any thing in the World 
more irregular than that ? 

L. C. J. I know nothing of it. That time is 

alt, 
f Col. Sidney. Now, my Lord, all Men are ad- 
mitted on the Jury. 

L. C. 7. Why, You did not like Gentlemen, 
and now you don't like thoſe that you had. In 
plain Engliſh, if any Jury had found you Guilty 
it had been the ſame thing. It had been a good - 
Summons, if they had acquitted you. 

Col. Sidney. When the Jury thus compoſed, 
was ſworn, four Witneſſes, of whom three were 
under the Terror of Death for Treaſons, were 

roduc'd againſt me. And they confeſſed them- 
Aut guilty of Crimes of which I had no Know- 
ledge, and told Stories by hear-ſay. And your 
Lordſhip did promiſe in ſumming up the Evi- 
dence, that the Jury ſhould be informed what did 
reach me, and what not, and I don't remember 
that was done. 

L. C. J. I did it particularly, I think I was as 
careful of it as poſſible I could be. 

Col. Sidney. My Lord Howard being the only 
Witneſs, that ſaid any thing againſt me, Papers, 
which were ſaid to be found in my Houſe, were 
produced as another Witneſs, and no other Teſti- 
mony given concerning them, but that the Hand 
was like unto mine. "No Man can ſay, I read 
them, or ſhewed them to any Man. None 


knew when they were written; The Ink ſhewed 
;B they 
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they had been done many, and perhaps 20 or 30, 
Years. Yea, ſome Paſſages were read out of 
them, without examining what went before and 
after, when I deſired the whole might be read, 
it was refuſed, unleſs I ſpecified the Paſſage, 
which I could not do, knowing not one Word 
in them. When J alledged, that in Criminal Ca- 
ſes Similitude of Hands could not be taken for 
Evidence, propoſed my Points of Law concern- 


ing Conſtructive Treaſon, &c. And I did con- 


ceive, that no Court under the Parliament could 
be Judges of it, and did deſire the Statute, which 
did ſo enact it, might be read, it could not be 
obtained: And I cited many Judgments in Par- 
liamenr. | 4 

L. C. J. Mr. Sidney, If you arraign the Juſtice 
of the Nation ſo, as tho* we had denied you 
the Methods of Juſtice, I muſt tell you, you do 


what does not become you, for we denied you 


nothing that ought to have been granted. If 


we had granted you leſs, I think we had done 


more our Duty, What Points of Law do you 
mean? 


Col. Sidney. That of Conſtructive Freaſon, my 
Lord, | 


I. C. 7. We do not go upon Conſtructive 
Treaſon, *cis plain Treaſon within 25 Edi. 3. 


Col. Sidney. Is writing an Act? 
I. C. J. Yes, *tis agere. 
Proclamation made for Silence. 
Mr. Bamjield. Sir, I pray you to hear me one 
Word as Amicus Curiz, I humbly ſuppoſe that 


your Lordſhip will not give Judgment if there 
be a material Defe& in the Indiftment, as the 


Clerk did read it, he left out Defenſor fidei, which 
is part of the Style of His Majeſty. | 


L. C. 7. We have heard of it already, we 


thank you for your Friendſhip, and are ſatisfied. 
Mr. Sidney, there remains nothing for the Court, 
but to diſcharge their Duty, in pronouncing that 
Judgment the Law requires to be pronounced 
againſt all Perſons Convicted of High-Treaſon; 
and I muſt tell you, that tho' you ſeem to ar- 
raign the Juſtice of the Court, and the Procee- 
din 

| Gt. Sidney. IJ muſt appeal to God and the 
World, I am not heard. 

L. C. J. Appeal to whom you will. I could 
wiſh with all my Heart, inſtead of Appealing to 
the World, as tho' you had received ſomething 
extream hard in your Caſe, that you would ap- 
peal to the Great God of Heaven, and conſider 
the Guilt you have contracted by the great Of- 


| fence you have committed. I wiſh with all my 


Heart, you would conſider your Condition, but 


if your own Ingenuity will not provoke you, no- 


thing, I can ſay, will prevail with you to do it ; 


if the King's General Pardon, in which you had 


ſo great a ſhare of the King's Mercy, will not, 
I could wiſh, that, as a Gentleman and as a Chri- 
ſtian, you would conſider, under what particular 
Obligations you lye to that Gracious King, that 
hath done ſo much for you. I ſhould have 
thought it would have wrought in you ſuch a 
Temper of Mind, as to have turned the reſt of 
your Life into a generous Acknowledgment of 
his Bounty and Mercy, and not into a State of 


conſtant Combining and Writing, not only to 


deſtroy Him, but to ſubvert the Government; 
and I am ſorry to ſee you ſo earneſt in the Juſti- 


f This was becauſe of his Family, he being Brother to the Earl of Leiceſter. 
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fication of the Book, in which there is ſcar 

Line, but what contains the rankeſt Trae? 
ſuch as Depoſing the King: Ir not only enco on, 
ges, but juſtifies all Rebellion. Mr. $;4y- w” 
are a Gentleman of Quality, and need ho © ty 
fe] from me: If I could give you any, my Chan. 


ty to your Immortal Soul would provoke me to 


ir, I pray God ſeaſon this Affliction to you 


There remains nothing with the Court, but t 
. that 5 that is expected kg 
the Law requires, and therefore the Judomc 
the Court "4 W 

That you be carried hence tothe Place from whey, 

you came, and from thence you ſhall be Fi wu 
upon an Hurdle to the Place of Execution 
where you ſhall be harged by the Neck, aud 
being alive, cut down, your Privy Member, 
ſhall be cut off, and burned before your Face 
your Head ſevered from your Body, and your 
Body divided into four Quarters, and they ty 
be diſpoſed at the Pleaſure of the King, 450 
the Cod of infinite Mercy have Mercy uon 
your Soul. 

Col. Sidney. Then, O God! O God! I beſeech 
thee to ſanctify theſe Sufferings unto me, and 
impute not my Blood to the Countrey, nor the 
City, thro* which I am to be drawn; Let ng 
Inquiſition be made for it, but if any, and the 
ſhedding of Blood that 1s innocent, muſt be re. 
venged, Let the Weight of it fall only upon 
thoſe, that maliciouſly perſecute me for Righte- 


 ouſneſs ſake; 


L. C. J. I pray God work in you a Temper fit 
to go unto the other World, for I ſee you are 
not fit for this. | | 

Col. Sidney. My Lord, fee] my Pulſe, (holding 
out his Hand) and ſee if I am diſordered, I bleſs 
God, I never was in better Temper than I am 
now. 
Then the Lieutenant of the Tower carried back 

his Priſoner. 


The Execution of Algernon Sidney, £/q; on Friday 
| Dec. 7, 1683. 


O* the 7th of Dec. (his Majeſty having been 
pleaſed to remit F all the Sentence but Be- 
heading) he was brought to a Scaffold erected for 
that Purpoſe on Tower-Hill, where, having deli- 
ver'd the following Paper to the Sheriff, his 
Head was ſever'd from his Body. 


Men, Brethren, and Fathers ; Friends, Countrey 
men, and Strangers. 


It may be expected that I ſhould now ſay ſome 
great Matters unto you; but the Rigour of the 
Seaſon, and the Infirmities of my Age, increaſed 
by a cloſe Impriſonment of above five Months, do 
not permit me. | 

Moreover, we live in an Age that maketh 
Truth paſs for Treaſon: I dare not ſay any thing 


contrary unto it, and the Ears of thoſe that are 


about me will probably be found too tender to 
hear it. My Trial and Condemnation do ſuffic- 
ently evidence this. | 


Weſt, Rumſey and Keeling, who were brought 
to prove the Plot, ſaid no more of me, than that 


they knew me not; and ſome others equally un: 
known unto me, had uſed my. Name, and that 0 
ſome others, to give a little Reputation unto their 


| Deſigns 
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Deſigns. The Lord Howard 1s too infamous by 
his Life, and the many Perjuries not to be deni- 
r {worn by himſelf, to deſerve Men- 
tion; and being a ſingle Witnefs would be of no 
Value, tho? he had been of unblemiſh*d Credit, or 
had not ſeen and confeſſed that the Crimes com- 
mitted by him would be pardon'd only for com- 
mirting more; and even the Pardon promiſed 
could not be obtain'd till the Drudgery of Swear- 


ing was Ver. | 
This being laid aſide, the whole Matter is re- 


| duced to the Papers faid to be found in my Clo- 


ſet by the King's Officers, without any other 
proof of their being written by me, than what 1s 
taken from Suppoſitions upon the Similitude of an 
Hand that is eaſily counterfeited, and which hath 
been lately declared in the Lady Car's Caſe to be 
no lawful Evidence in criminal Cauſes. 

But if I had been ſeen to write them, the Mat- 
ter would not be much alter'd. They plainly ap- 
o relate unto a large Treatiſe written long 
fnce in Anſwer to Filme;*s Book, which, by all 
intelligent Men, is thought to be grounded upon 
wicked Principles, equally pernicious unto Ma- 
giſtrates and People. | 
If he might publiſh unto the World his Opi- 
nion, that all Men are born under a Neceſſity de- 
rived from the Laws of God and Nature, to ſub- 


pear [6 


mit unto an abſolute Kingly Government, which 


could be reſtrained by no Law or Oath; and that 
he that hath the Power, whether he came unto it 
by Creation, Election, Inheritance, Uſurpation, 
or any other way, had the Right; and none muſt 
oppoſe his Will, but the Perſons and Eſtates of 


his Subjects muſt be indiſpenſably ſubject unto it; 


I know not why I might not have publiſhed my 
Opinion to the contrary, without the Breach of 
any Law I have yet known. 

I might as freely as he publickly have decla- 
red my Thoughts, and the Reaſons upon which 
they were grounded; and I am perſuaded to be- 
lieve, that God had left Nations unto the Liber- 
ty of ſetting up ſuch Governments as beſt pleaſed 
themſelves. | 

That Magiitrates were ſet up for the Good of 
Nations, not Nations for the Honour or Glory of 
Magittrates. | 

Thar the Right and Power of Magiſtrates in 
every Countrey, was that which the Laws of that 
Countrey made 1t to be. 

That thoſe Laws were to be obſerved, and the 
Oaths taken by them, having the Force of a Con- 
tract between Magiſtrate and People, -could not 
be violated without Danger of diſſolving the 
whole Fabrick. | 

That Ulurpation could give no Right, and the 
molt dangerous of all Enemies unto Kings were 
they, who, raiſing their Power to an exorbitant 
Height, allowed unto Uſurpers all the Rights be- 
longing unto it. 

That ſuch Uſurpations being ſeldom compaſs'd 
without the Slaughter of the reigning Perſon, or 
Family, the worſt of all Villanies was thereby re- 
warded with the moſt glorious Privileges. 

Phat if ſuch Doctrines were received „they 
would ſtir up Men to the Deſtruction of Princes 
with more Violence, than all the Paſſions that 
= hitherto raged in the Hearts of the moſt un- 

uly. 

That none could be ſafe, if ſuch a Reward were 
propoſed unto any that could deſtroy them. 

That few would be ſo gentle as to ſpare even 


for High Treaſon. 
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the beſt, if by their Deſtruction a wild Uſurpe 

could become God's Anointed; and by the moſt 
execrable Wickedneſs inveſt himſelf with that di- 
vine Character, 

This is the Scope of the whole Treatife ; the 
Writer gives ſuch Reaſons as at preſent did occur 
unto him, to prove it. This ſeems to agree with 
the Doctrines of the moſt reverenced Authors of 
all Times, Nations and Religions. The beſt and 
wiſeſt of Kings have ever acknowledged it. The 
preſent King of France hath declared that Kings 
have that happy want of Power, that they can do 
nothing contrary to the Laws of their Countrey, 
and grounds his Quarrel with the King of Spain, 
Anno 1667, upon that Principle. King James, in 
his Speech to the Parliament, Az. 1603, doth in 
the higheſt Degree aſſert it : the Scripture ſeems 
to declare it. If nevertheleſs the Writer was mi- 
ſtaken, he might have been refuted by Law, Rea- 
ſon, and Scripture; and no Man, for ſuch Mat- 
ters, was ever otherwiſe puniſhed, than by being 
made to ſee his Error; and it hath not (as I 
think) been ever known that they had been re- 
fer'd to the Judgment of a Jury, compoſed of Men 
utterly unable to comprehend them. 

But there was little of this in my Caſe; the 
Extravagance of my Proſecutors goes higher : The 
above-mention*'d Treatiſe was never finiſh'd, nor 
could be in many Years, and moſt probably would 
never have been. So much as is of it was writ- 
ten long ſince, never reviewed nor ſhewn unto a- 
ny Man; and the fiftieth part of it was produced, 
and not the tenth of that offered to be read. That 
which was never known unto thoſe who are ſaid 
to have conſpired with me, was ſaid to be intend- 
ed to ſtir up the People in Proſecution of the 
Deſigns of thoſe Conſpirators. 

When nothing of particular Application unto 
Time, Place, or Perſon, could be found in it, (as 
hath ever been done by thoſe who endeavour'd to 
raiſe Inſurrections) all was ſupplied by /nnuends”s. 

Whatloever is laid of the Expulſion of Targuin; 
the Inſurrection againſt Nero; the Slaughter of Ca- 


| ligula, or Domitian; the Tranſlation of the Crown 


of France from Merovenss Race unto Pepin; and 
from his Deſcendants unto Hugh Capet, and the 
like, applied by Innuendo unto the King. 

They have not conſider'd, that if ſuch Acts of 
State be not good, there is not a King in the 
World that has any Title to the Crown he bears; 
nor can have any, unleſs he could deduce his Pe- 
digree from the eldeſt Son of Noah, and ſhew that 
the Succeſſion had ſtill continued in the eldeſt of 
the eldeſt Line, and been ſo deduced to him. 

Every one may ſee what Advantage this would 
be to all the Kings of the World, and whether, 
that failing, it were not better for them to ac- 
knowledge they had received their Crowns by 
the Conſent of willing Nations; or to have no 
better Title unto them than Uſurpation and Vi- 
olence, which, by the ſame ways, may be taken 
from them. 

But I was not long ſince told that I muſt die, or 
the Plot muſt die. 

Leſt the Means of deſtroying the beſt Pro- 
teſtants in England ſhould fail, the Bench muſt 
be filled with ſuch as had been Blemiſhes to che 
Bar. 

None but ſuch as theſe would have adviſed 
with the King's Council of the Means of bring- 
ing a Man to Death, ſuffer'd a Jury to be pack'd 
by the King's Solicitors and the Under Sheriff, 
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admit of Jury-men who were not Freeholders, 
receive ſuch Evidence as is above-mention'd, re- 
fuſe a Copy of an Indictment, or to ſuffer the 


Statute of 45 Edw. III to be read, that doth ex- 


preſly enact, it ſhould in no Caſe be denied unto 
any Man, upon any Occaſion whatſoever, over- 


rule the moſt important Points of Law without 


hearing. And whereas the Statute 25 Edw. 3. 
upon which they faid I ſhould be tried, doth re- 
ſerve unto the Parliament all Conſtructions to 
be made in Points of Treaſon, they could aſſume 
unto themſelves not only a Power to make Con- 
ſtructions, but ſuch Conſtructions as neither agree 
with Law, Reaſon, or common Senſe. 

By theſe Means I am brought to this Place. 
The Lord forgive theſe Practices, and avert the 
Evils that threaten the Nation from them. The 
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Lord ſanctity theſe my Sufferings unto me ; 


though | fall as a Sacrifice unto Idols, fufle and 
Idolatry to be eſtabliſh'd in this Land, Bless * 
People and fave them. Defend thy own Cavs 


and defend thoſe that defend it. Stir up ſuc! 
are faint, direct thoſe that are willing, —_ I 
thoſe that waver, give Wiſdom and "Ws 
unto All. Order all Things ſo as may mot , 
dound unto thine own Glory. Grant thar [ 8 ky 
die glorifying thee for all thy Mercies, and th 
at the laſt thou haſt permitted me to be FO oy 
out as a Witneſs of thy Truth; and even by th 
Confeſſion of my Oppoſers, for that Od Ca 15 
which I was from my Youth engag'd, and for which 
thou haſt often and wonderfully declar'd thy ſelf 


His Attainder was reverſed in Parliament, the 


firſt of Will. and Mary. 


eee 
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CXXI. The Trial of Joun Hameven®, Eſq; at the King's 


Bench for an High M 
36 Car. II. 


ob, Hampden, Eſq; being brought up 
by Writ of Habeas Corpus, from the 

= Tower of London on the 28th of Novem- 
Aber, and there being an Indictment pre- 
ferred againſt him for Miſdemeanour, His Maje- 
ſty's Attorney General prayed, that he might be 
Arraigned upon it, which was done in this Manner. 
Cl. of Cr. John Hampden, Lou ſtand here Indif- 
ed by the Name of John Hampden, late of the Pariſh 


of St. Giles in the Fields, in the County of Middle- 


ſex, Gent. For that you being a pernicious and ſedi- 
tious Man, .and a Perſon of a wicked Mind, and of 
an impious, unquiet, aud turbulent Diſpoſition, and 
contriving, Practiſiug, and falſly, unlawfully, unjuſtly, 
matliciouſly, turbulently, and ſeditiouſiy intending the 
Peace of our Sovereign Lord King Charles that now 
is, and the common Tranquility of this Kingdom of 


England to diſquiet, molejt, and diſturb, and, as 


much as in you lay, Sedition within this Kingdom 
of England, to incite, ſtir up, and procure, and the 


Government of our ſaid Lord the King in this King- 


dom of England into Danger to bring: And that 
you the ſaid John Flampden, your moſt impious, 
wicked, and ſeditious Intentions aforeſaid to fulfil and 
rerfett, and bring to effect the laſt Day of June, 
in the Five and thirtieth Year of the Reign of our 
ſaid Sovereign Lord the King that now is; and divers 
other Days and Times as well before as after, with 
Force and Arms, &c. At the Pariſh of St. Giles in the 
Fields, in the County of Middleſex, unlawfully, un- 
juſtly, maliciouſly, and ſeditiouſly did afſemble your- 
ale, meet, conſult, conſpire, and confederate with di 


vers evil diſpoſed Subjects of our ſaid Lord the King 


to the Jurors unknown, and with the ſaid Perſons 
did treat concerning your ſaid moſt wicked and ſeditious 
Compaſſings, Imaginations, and Purpoſes aforeſaid, 19 
be execuied, fulſilled, and brought to effect; and fur- 
ther that you the ſaid John Hampden , your moſt 
wicked, impious, and ſeditious Contrivances, Practices 
and Intentions aforeſaid to fulfil, perfect, and reduce to 
effect, then and there, viz. the laſt Day of June in 
the 35th Year aforeſaid, and divers other Days and 
Times, as well before as after, at the Pariſh aforeſaid, 


* Burxet's Hiſtory of his Own Times, Vel. I. p. 576. 
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in the County aforeſaid, with Force and Arms, &c. 
falſly, unlawfully, unjuſtly, maliciouſiy, and ſeditiouſly 
did conſult conſent, conſpire and confederate of an In- 
ſurrection within this Kingdom of England t» he 
made, and of procuring and providing Arms and armed 
Men to be prepared in divers Places within this King- 
dom of England your ſame moſt wicked, impious and 
ſeditious Intentions and Compaſſings aforeſaid to fulfil 
and perjet: And that you the ſaid John Hampden, 
your moſt woſt wicked, impious, and ſeditions Inten- 
tions aforeſaid to fulfil and perfect, and bring to eſſet 
afterwards, viz. the laſt Day of June, in the 35th 
Year aforeſaid, at the Pariſh aforeſaid, in the Coun- 
ty aforeſaid, with Force and Arms, &c. falſly, unlaw- 
fully, unjuſtly, wickedly, maliciouſiy, and ſeditiouſly 
did conſult, agree, and conſent that a certain Perſon 
to the Furers aforeſaid unknown, ſhould be ſent into 
Scotland 10 invite and incite divers evil diſpoſed Sub. 
jects of our ſaid Lord the King, of his Kingdom of 
Scotland, 7o come into this Kingdom of England to 
adviſe and conſult with you the ſaid John Hampden, 


and «others the aforeſaid evil diſpoſed Subjects of our ſaid 


Lord the King in this Kingdom of England concerning 
Aid and Aſſiſtance to be expected and ſupplied out of 
the ſaid Kingdom of Scotland, your ſaid moſt wicked, 
impious, and ſeditious Intentions and Compaſſings a- 
foreſaid to fulfil, effeft, and promote, in manifeſt Con 
tempt of the Laws of this Kingdom of England, ts the 
evil and moſt pernicious Example of all others in the 
like Caſe offending, and againſt the Peace of our ſaid 
Sovereign Lord the King, his Crown and Dignity. 
Cl. of Cr. How ſay'ſt thou, Art thou Guilty of 
this High Miſdemeanour whereof thou ſtandeſt in. 
dicted, and haſt been now arraigned, or not Guilty? 
Mr. Hampden. Not Guilty. 
Upon which Plea Iſſue was joined betwen His 
Majeſty's Attorney General, on Behalf of tht 
King and Defendant, and Bail was then taken 
for the Defendant*s Appearance the next Term. 


Illary Term 35 and 36 Car 2di Reg. In the 
H Beginning of the Term, Sir Thomas Fennel, 


Knight, His Majeſty's Serjeant at Law, and Re. 
cordet 
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corder of the City of London, moved for a Trial at 
the Bar, in the Caſe between the King and Mr. 
Hompdens which was by the Court appointed to be 
on dneſcday the th of February in the ſame Term, 
when the Court proceeded to the Trial as follows. 
Cl. of Cr. Call the Defendant John Hampden. 

Mr. Williams. He appears. | 

Cl. of Cr. Cardes volrez Challenges. Call Sir 


| Charles Gerard. 


Cryer. Tou ſhall well and truly try the Iſſue be- 
jocen ur Sovereign Lord the King and John Hamp- 
den, Gent. and a true Verdict give according to your 
Evidence, So help you God. 

Sir Charles Gerard, Jur 

Crafts : 

Roger Jennings, Eſq; Jur? 

Henry Hedges, Eſq; Jur“ 

Joſhua Galliard, Eſq; | 

M. Williams. We challenge him for the De- 
- c. | ?, 

wk” | L. C. J. What is your Cauſe of 

Sir Geese Challange? 

* Mr. Williams, If your Lordſhip 
pleaſe to let him go through the Pannel, we will 
ſhew Cauſe if there be not enough left without him. 

I. C. J. No, ſhew your Cauſe now, it being a- 
gainſt the King. | 

Mr. WVilliams. He has an Employment under the 
King, he has an Office in the Foreſt, and that we 
ſay is our Cauſe of Challenge. 

L. C. J. What then if he have? 

Mr. Williams. My Lord, we ſuppoſe then he is 


not an indifferent Perſon to try this Cauſe. 


L. C. J. Ay, let me hear that now proved and 
defended by any Gentleman of the long Robe, 
that that is a good Cauſe of Challenge. Shew 
me what Law there is for it. 

Mr. Williams. To be of the King's Robe, or 
Pay, or Salary, is an Exception in any Caſe where- 
in the King is concerned. | 

L. C. J. Shew me any Law for that if you can, 
Mr. Williams, J know you are a Lawyer, | 

Mr. Wallop. It is the Opinion of my Lord Coke 
in his Diſtitutes, that it is a good Cauſe of Chal- 
lenge. | 

. C. J. But there is the Opinion of all the 
Judges in Heniy the Sixth's Time againſt it. 

Mr. Wallop. It is, my Lord, fol. 150. 

L. C. 7. But I can cite you three or four Books, 
and you have them all together in Noll's Abridg- 
ment, Title Challenge, where he ſets down four 
Books one after another, that it is no Cauſe of 
Challenge, even to be the King's Tenant, and there 
is a great deal of Reaſon for it. For if that were 
a good Cauſe of Challenge, mark the Conſequence, 
then all Perſons that hold Lands in Engiand hold 
them mediately or immediately of the King, and 
ſo the King could have no Freeholders to be Jury- 
men in his Cauſe, 

Mr. Milliams. This is a more ſpecial Cauſe of 
Challenge than that. 

J. C. J. What can be greater than that of be- 
ing the King's Tenant ? 

Mr. A. Gen. Eſpecially when all 
the Land of England was held of the 
Crown, as originally it was. 

Mr. Trevor, My Lord in 2d Rolls 646. Tit. Trials, 
There is the expreſs Opinion of my Lord Rolls, that 
to be of the Livery, or a menial Servant of the 
Crown, is a good Cauſe of Challenge. 

I. C. And look you but in the firſt Caſe in 
the firſt Part of the Abridgment, Title Challenges, 
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where he mentions three or four Books tb the 
ſame Purpoſe, and *tis quite otherwile, 

Mr. Williams. My Lord, in that of brit Rolls, he 
only cites ſome Books, but the other is his own 
Opinion. | | 

IL. C. J. Well, make out your Fact if you have 
a mind to it; bur it is well known, that neither 
Mr. Serjeant Kolls, nor my Lord Coke, when he 
delivered that Opinion, are to be reckoned ſuch 
Authorities in Crown-matters. 

Mr. Williams. We will aſk him, my Lord, if 
you pleaſe, I ſuppoſe he will not deny it. 

L. C. 7. No, make out your Fact if you will 
have any Benefit by it, *tis only a Challenge to the 
Favour which ought not to be in the King's Caſe, 
I am very glad that we are now to debate this 
Matter with Men of the Robe, becauſe we have 
had a ſtrange ſort of Notions and Reflections ſpread 
abroad of late, as tho? the Judges now-a-days gave 
ſtrange ſort of Opinions, and as tho* Perſons that 
had been Blemiſhes at the Bar, were preferred to do 
ſtrange Things when they came upon the Bench ; 
but truly I wonder to hear that it ſhould be a 
Doubt, when at the ſame Time that which we gave 
as our Opinion about one particular. Challenge, 


that is as to Freeholders, it was the Judgment of all 


the Judges, that that was no Challenge, and all the 
Council that were concerned in that Caſe know it 
was theOpinion of all the Judges. But now if we 
meet with Lawyers, I ſhall be glad to have the 
Matter fairly argued and debated, and pray ſhew 
me what Law or Reaſon is for it. | 

Mr. Wallop. Certainly, my Lord, there is a 
great Difference betwixt the general Allegiance 
of all Men, and ſo of a general Tenure, and the 
Dependance of any particular Perſon who is a 
menial Servant and receives Wages of the King. 

I. C. J. I would deſire to know of you, Mr. 
Wallop, which is the greater Challenge, to ſay 
ſuch a one is Tenant, or ſuch a one is immediate 
Servant to F. S. 

Mr. Wallop. There is a great Difference, my 
Lord, I think, between an immediate Tenant, 
and the general Tenure of all Subjects. | 

L. C. J. But certainly the Law is thus, if he 
were an immediate ora mediate Tenant to any bur 
the King, if his Lord were Party to the Suit, it 
would be a good Challenge, but the being Te- 
nant to the King 1s no good Challenge in the 
King's Caſe. 

Mr. Williams, My Lord, I take it, the Act of 
Parliament that takes away the Court of Wards 
and Liveries hath altered the Law as to that Mat- 
ter of Tenure; for now we hold in Socage, and 
that other Tenure is deſtroyed that was between 
the King and his Subjects. 

L. C. J. But pray how comes it to be a Chal- 
lenge now that was not one before? Does that Act 
of Parliament make it a good Cauſe of Challenge? 
If it does, ſhew it. I tell you the old Books are 
againſt it. 

Mr. Williams, I ſpeak, my Lord, to the Te- 
nure, that that is nothing at all now to be ob- 
jected, becauſe all is now in Socage. 

L. C. J. I would not have Mr. Axorney inſiſt 
upon a Jury-man, but yet withal I would not have 
it gone away with as Law, that it is a good Cauſe 
of Challenge. 

Mr. Wallop. My Lord, we finding in ſome Caſes 
that are in our Books, that it is held to be a good 
Cauſe of Challenge, lay it before the Court. 

Mr. At. Gen. How many hundred Errors do 8 
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End in my Lord Coke, notwithſtanding all his 
Learning? | 

I.. C. J. I ſay, it I was Mr. Attorney, I would not 

conteſt tor any particular Man to be a Jury-man, I 
ipeak that as my Advice, but I would not have 
it taken for Law, nor would I have it broached 
abroad, that tho' the Judges now were of one O- 
pinion, yet the Law truly was of another. 
Mr. Jones. If all that receive Salary, or Wages 
from the King, are not to be Jury-men in the King's 
Cauſes, then all the Deputy Lieutenants and Mi- 
litia Officers, which generally are the moſt ſub- 
{tantially Freeholders, are excluded from being 
fury-men. 

Mr. Juſt. Withins. Who will ſay ſo, Mr. Jones? 
No Lawyer in England ſurely will ſay ſo. 

Mr. Williams. Offices where there is no Profit, 
will not be the ſame Exception. 

Mr. At. Gen. But he is no menial Servant of the 
King's. 

Mr. Williams. What is he then? 

Mr. //4!/;p. We hear that he is Keeper of one 
of the King's Foreſts, and has a Fee for it. 

Mr. Williams. Well, we will aſk him upon a 
voyer dire. | 

Mr. At. Gen. My Lord, the Fact is quite other- 
wiſe, and I deſire they may make it out. 

L. C. J. Truly, I think 'tis not fanti to inſiſt 
upon any particular Man, but I find we are in an 
Age that is ſo full of Cavils, that if we act but ac- 
cording to the Precedents that went before us, we 
are thought to act as Originals, and to make new 
Laws, when we only follow the Rules that we have 
received from our Predeceſſors. And I ſay there 
was no ſuch Challenge at Common Law, that ever 
I read of in any of our Books, nor is it any Chal- 
lenge by the beſt Authorities extant. 


Mr. Jones. I defire them to ſhew me any ſuch - 


Preſident, that any Man was challenged by one 
that was tried at the Suit of the King, for a Chal- 
lenge to the Favour, but we muſt do unprecedent- 
ed Things, or elſe there will be no ſatisfying of 
ſome Men. 
Mr. At. Gen. I would fain know, what one O- 
pinion in a ſtragling Book 1s againſt the Current 
of all our Law? | 
Mr. Williams. Which do you call a ſtragling 

Book, Mr. Attorney? My Lord Coke's Inſtitutes, 

or my Lord Koll's Abridgment * 

L. C. J. I ſay the better Opinion of the Books 
is on the other Side, and the greater Number too. 

Mr. At. Gen. Firſt of all, I do know of my own 
Knowledge, he is no menial Servant. | 
I. C. J. Mr. Attorney, J do debate it for Learn- 

ing ſake, truly I know not the Man, nor whether 
he be the King's Servant, or not, but I ſpeak a- 
gainſt allowing the Challenge, that if he be ſet 
aſide, it may not be taken as a Precedent, and fo 
pals for Law that the King's Servants can't be 
Jury-men. I would have you quit the Man by 
Conſent, but not as a Force- put, as tho' the Law 
were ſo, for the Law, I think, is otherwiſe. 

Mr. At. Gen. He is none, my Lord, they mi- 
ſtake, 
I. C. J. Nay, I know nothing of the Man, I 
tell you only what I think. 
Mr. Wallop. He receives Wages, or a Fee from 
the King for his Office. | 

Mr. 7uft. Withins. I would never, for my Part, 
while I live, nor never did, while I was a Practiſer, 
ſtand upon any particular Jury- man. 

Mr, At, Gen, He may be aJury-man by Lay ſure, 
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JL. C. 7. There is no doubt of it, Mr, Aton 

Mr. At. Cen. My Lord, if your Lordſhips el 
given your Opinion, I deſire he may ſtand by 

L. C. J. Well, Mr. Attorney waves him, let 
him ſtand by. | 

Mr. At. Cen. But for no Reaſon that has been 
offered. 

Z. T. J. No, no, 
Reaſon offered for it. 
Cl. of Cr. Mr. Galliard, you may go down. 

Thomas Harriott, Eſq; Jur 
Thomas Earſhy, Eſq; Jur 
William Avery, Eſq; Jur 
John Sharp, Eſq; Jur 
Richard Shoreditch, 

Mr. Williams, We challenge him for the De. 
fendant. 

L. C. J. What is your Cauſe of Challenge? 

5 Mr. Williams. There is the ſame Exception to 
im. 

L. C. J. If Mr. Attorney will conſent, with all 
my Heart. 

Mr. At. Gen. No, we humour'd you in one, we 
won't humour you any more. 

Mr. Williams. Nay, here is ſomething more 
clear for us, he is a Serjeant at Arms attending 
his Majeſty. | 

Mr. 7u/t. Withins. You know our Opinions al- 
ready, Mr. Williams, unleſs Mr. Attorzey conſent, 
we can't do it. 

Mr. Williams. We only acquaint Mr. Attorney 
with it, we muſt ſubmit to your Rule, he is cer- 
tainly Serjeant at Arms, he came in the Place of 
Dereham that let my Lord Grey eſcape. 

Mr. At. Gen. Pray prove it, I don't know it for 
my ſhare. 

Mr. Williams. Will you aſk him the Queſtion? 

Mr. At. Gen. Pray prove it. Are we to gratify 
your Client? Pray, let him better inſtruct his 
Council. | 

L. C. J. If Mr. Attorney conſent not, then he 
muſt be ſworn. 

Mr. At. Gen. If there be enough without him 
that do appear, let him ſtand by. 

Cl. of Cr. Stand down Mr. Shoreditch. 

Charles Good, Eſq; Jur* 

Mr. At. Gen. That it may appear how fair 
Things were carried, they would not ſtrike out 
one of theſe Men when they came before the Pro- 
thonotary, as they might have done. 

Mr. Fuft. Withins. Truly that was not well done, 
to trouble the Court when you might make your 
Exceptions there. | 

Mr. Williams. We did not know it then, nov 
we do, we offer it to the Court. 

Cl. of Cr. 

Samuel Rouſe, Eſq; Jur* 
Hugh Squire, Eſq; Jur 
Nebemiah Arnold, Eſq; Jar 
John Bifeild, Eſq; Jur* | 
Then the Fury were number'd, and the Tweivt 
ſworn were theſe. 


I don't hear any thing of 


Sir Charles Gerard, Bar. Jobn Sharp, Elq; 

Roger Jennings, Eſq; Charles Good, Eq; 
Henry Hodges, Eſq; Jur' Samuel Rouſe, Elq; 
Thomas Harriott, Eſq; Hugh Squire, Elq; 
Thomas Earſby, Eq; Neh. Arnold, Elq; 
William Avery, Eq; Jolm Bifeild, Eſdi 


Cl. of Cr. Gentlemen of the Jury, You that ale 


| ſworn, hearken to your Charge, The Defendant 
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Jobn Hampden, of the Pariſh of St. Giles in the 
Fields, in the County of M dleſer, Gent. (Prout in 
in the Indictment, mutatis mutandis) —— To this 
Indictment he has pleaded not Guilty, and for his 
Trial puts himſelf upon the Country, and the 
King's Attorney General likewiſe, which Coun- 
trey you are; your Charge is to enquire whether 
the Defendant be guilty of the great Miſdemea- 
nour whereof he ſtands indicted, or not guilty ; if 
you find him guilty, you are to ſay ſo; and if 
ou find him not guilty you are to ſay ſo, and no 
more; and hear your Evidence. 
Then Proclamation was made for Evidence in 
uſual Form. yy 
Mr. Holloway. May it pleaſe your Lordſhip, and 
Gentlemen, you that are ſworn, I am of Council 
for the King upon this Indictment. Gentlemen, 
the Indictment ſets forth, that the Defendant be- 
ing a ſeditious, malicious, evil diſpoſed Perſon, 
and ſeditiouſly and maliciouſly intending to diſturb 
the Peace of the Kingdom, the laſt Day of Zune, 
in the 35th Year of his now Majeſty's Reign, and 
divers other Days and Times, at the Pariſh of 
St. Giles in the Fields, in your County, did un- 
lawfully aſſemble, and confederate himſelf with 
divers evil-diſpoſed Perſons, Subjects of our Lord 
the King, and then and there, with thoſe other 
Perſons did falſly, maliciouſly, and ſeditiouſſy 
conſult and conſpire to make an Inſurrection in the 
Kingdom of England, and to provide Arms and 
armed Men in divers Places of the ſaid Kingdom. 
And the better to compleat his evil Intentions, 
the ſaid laſt Day of June, did conſult and agree 
to ſend certain Perſons, to the Jurors unknown, 
into Scotland, to invite ſeveral evil-diſpoſed Per- 


ſons there to join in this Conſpiracy. This is the 


Subſtance of the Charge, and to this he ſays, he is 
not guilty; if we prove him ſo, we do not que- 
ſtion but you will find it. 
Mr. At. Gen. May it pleaſe your Lordſhip, and 
ou Gentlemen of this Jury, Mr. Hampden ſtands 
indicted of an high Miſdemeanour, for conſpiring 
with ſeveral others, to raiſe Rebellion within the 
Kingdom, and to crave. the Aſſiſtance of the 
Brotherhood of Scotland. Upon the Face of the 
Indictment, Gentlemen, it appears to be a very 
high Crime, and the Matter of this indeed has 
been formerly in Examination in other Trials, 
and yet the Party, you may obſerve, do not ac- 
quieſce in thoſe Trials, but think the Perſons ac- 
cuſed lay under very great Hardſhips, and that 
to a very. great Degree, as not having the Ad- 
vantage of Council, nor to have their Witneſſes 
examined upon Oath; and therefore, Gentlemen, 
the King is pleaſed to go leſs in this Caſe than in 
the others, That this Gentleman, who is now be- 
fore the Court, may clear his Innocence, if he 
has any Witneſſes to do it. And if there be any 
Advantage that the having of Council can contri- 
bute to his Cauſe he has that allowed him too. 
: ** Courſe of our Evidence, Gentlemen, will 
e this. | 
We ſhall prove to you that Mr. Hampden, with 
five other Perſons, (I ſhall name them) the Duke 
of Monmouth, my Lord Ruſſel, Mr. Sidney, my 
Lord of Eſſex, and my Lord Howard, they met 
ſeveral Times, (the Particulars we ſhall give you 
an Account of) one was at Mr. Hampden's Houſe, 
another was at my Lord Ruſſe!'s, where they did 
contrive together, and took upon them to be a 


Juno, or a Council of Six, collected out of the 


wiſelt Men of the Kingdom, to conſider how they 
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might better the Affairs of the Nation, and how 
they might make a Stir: For they thought there 
was no way poſſible otherwiſe of doing it, but by 
their joint Councils to carry on a * And 
that they might do it the better, they reſolved to 
crave the Aſſiſtance of Scotland. Gentlemen, we 
ſhall give you an Account of their Conſults and De- 
bares, and ſhall ſhew you, that at length they came 
to a Reſolution, that the Riſing was to be carried 
on jointly in London, and the ſeveral Parts of the 
Kingdom, in ſeveral Countries at once. Then 
they came to think, and conſider whether it were 
not beſt to ſend into Scotland, to draw them 
in too. And thereupon it was agreed by this 
Juncto, that they would ſend thither, and the Ma- 
nagement of it was committed to Mr. Sidney, to 
ſend ſome fir Perſon into Scotland, to treat with 
the Male Contents there; and the better to carry 
on this joint Deſign, ſome of them were to come 
up to London. And they were to have a Pretence 
to treat about going to Carolina, and the pur- 
chaſing ſome Shares in the Plant tion there, of 
which my Lord Sha bury was a chief Governour. 
We ſhall prove to you, Gentlemen, beſides all 
that I have opened, that the Perſon to whom that 
Truſt was committed, Mr. S:4ney, according to 
the Duty that he had taken upon him, does em- 
ploy one Aaron Smith, which all that know him, do 

now him to be a fit Engine for ſuch Counſellors, 
and a fit Inftrument for ſuch a Conſpiracy. We 
ſhall prove he actually was in Scot! ind, and that 
he went into Scotland upon this Errand. And 
then we ſhall] prove that thoſe Gentlemen that 
were ſent to, and were the Perſons named in 
their Conſults to be treated with, came here ſoon 
after to Town, and as ſoon as ever this Plot was 
diſcovered, they fled and abſconded themſelves. 
Gentlemen, if we ſhall prove all this Matter to 
you, I think it will be without any Queſtion clear, 
that this Gentleman is notoriouſly guilty of this 
High Miſdemeanour. And indeed, if you obſerve 
it, one of the Perſons has given Judgment againſt 
himſelf, the Earl of Eſex. But the Party have 
been ſo diligent and officious as to fling that upon 
the Government; but that Matter we ſhall have 
before the Court in Judgment to-morrow. . For 
two of the others they have received the Judg- 
ment of the Law; for two more of them the King 
has been pleaſed to take them into his Mercy ; the 
one is my Lord Howard, who is ſummon'd to ap- - 
pear here to day; the other is the Duke of Mon- 
mouth, who has confeſſed all this Matter, and has 
taken his Pardon, and we have ſummon'd him 
alſo to be here this Day; that the. World, if 
they will have their Eyes opened (I mean the 
diſcontented World) may ſee there is nothing 
— but the Peace and Quieting of the King- 

om. 
Gentlemen, if we prove all this Matter to you, 
I ſhall be glad to hear the Defence of the Coun- 
cil, and the Defence made by Witneſſes upon 
Oath. 

Mr. Sol. Gen. My Lord, we will 


call our Witneſſes, and firſt we be- Mr. zizch. 


gin with the Duke of Monmouth. 
Mr. At. Gen. Call James Duke of Monmouth. 
Cryer. James Duke of Monmouth. 
Mr. At. Gen. Call him again. 
Cryer. James Duke of Monmouth. 
L. C. J. Was he ſerved with a Subpena? 


; 
: 


Mr. At. Gen. My Lord, we will prove we have 
ſerved him in all Places where he was like to be 
| | met 
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Mr. Hampden. He told me, Sir, ſaid he, EA 
uke 


rr 


met with; that we left Subpæna's with his Servants, 


who promiſed to deliver them to him. 
L. C. J. Prove it. 


Mr. At. Gen. Where is Mr. Atterbury? Swear him. 


(Which was done.) Pray will you give the Court-an 
Account, whether you did ſerve the Duke of Mon- 
mouth with any Sabræna? In what Places you were 
to ſerve him, and who you left it with? 

Mr. Atterbury. My Lord, on Frida; laſt was 
Seven-night, I was commanded by Mr. Attorney 
General, to carry a 8ubp&na to ſerve upon the 
Duke of Monmouth, and to go to his Houſe at 
A- Parte, where it was generally diſcourſed he 


was. I did go and take a Subpana from Mr. Bur- 


ton, by Mr. Attorneys Order, and went to the 


Duke's Houſe at A Dor. Parke. When I came 


there, the outward Gate was locked, and I went 
to an Houſe where the Keys are kept, and having 
got the Keys, I went down to the Houle, and I 
ſaw there one of his Servants fothering of Cat- 
tle; and coming up to him, I aſked him if the 
Duke of Monmcutb was in the Houſe. He told 
me, he could not well tell, whether he was or 
not, but he thought he was gone to London, for 
he ſaw the Calaſh, and five or fix Horſemen with 
it, and they faid in the Houſe, that it was the 
Duke that was gone to London. I aſked if there 
were any Servants that were nearer to his Grace 
in the Houſe, that I might ſpeak with; they ſaid, 
Yes, there was the Houſe-keeper or Steward, one 
Mr. Rawkins, that attended upon the Duke. I 
deſired to ſpeak with him, and he came out to me; 
I aſked him if the Duke was there? He ſeemed 
to be unwilling to give me an Anſwer, I aſked 
him the ſecond Time; but he did not ſay he was, 
or he was not. I told him then, I had a Subpena, 
which I brought with me by Mr. Attorney General's 
Order, to {ſerve upon his Grace, which was to 


require him to attend here this Day, to teſtify 


his Knowledge, in a Caſe between the King and 


me your Subpæna, and I will take care the 
{hall have it. He took it of me, and I came back 
to London preſently. As ſoon as I came to 
Town, I had a ſecond Subpæna given me to ſerve 
upon his Grace, with which I went to the Duke's 
Houſe at the Cockpit, When I came there, I 
ſpake with the Porter, I think his Name is 7ohn- 
ſon (but the Porter he is, and I remember him a 
Servant there many Years.) I aſked him, if 
the Duke were there? He told me he did nor 
lodge there. I told him I had a Sybpyra to ſerve 
upon his Grace to appear as this Day, the fame 
as I faid at Moor- Parke. Says he, Mr, Atterbury, 
I will take Care the Duke have it to Night, or 
to morrow Morning early. 
L. C. J. When was this? | 

Mr. Atterbury. It was of the ſame Day, Friday 
was ſeven-night laſt, I was told afterwards by 
one that I met with, that the Duke did lodge at 
Mr. Rotes Houſe, who is a Servant to the Duke, 
one of his Gentlemen. He lives in the Pall- Mall, 
tis either his Houſe or his Lodging, but they 
call it his Houſe. I had a third 5 59 given 
me to the ſame effect. And when I came there, 
I aſked for the Duke, and a Woman came to 
the Door, Mrs. Manley (I'think they call her) ſhe 
ſeemed to make little Anſwer to what I faid. Said 
I, Pray will you give this Subpzna to the Duke, or 
to Mr. Row to give it the Duke. She took. it of me, 
and ſaid, ſhe would give it Mr. Row certainly to 
give to the Duke. And yeſterday, or the Day be- 
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fore, I met Mr. Row at White-Hall, and ſays he 


to me, Mr. Atterbury, you brought a Sn t, 


my Houſe a little while ago. Yes, Sir faid I 

did, had you it? Yes I had the Subreng fa 1 

Then ſays I, I hope you gave the Duke it ; T. 

that he made me no Anſwer, but nodded 8 

Head, and ſmiled, and went away. , 
L. C. J. Now call his Grace again. 


Cryer. James Duke of Momenth. [By j, 2 


401 appear. 


Mr. At. Gen. Call William Lord Howard. ( 
Was in the Court.) Pray ſwear my Lord En 
[hich was done. 


Mr. Ar. Gen. My Lord Howard, Pray will you 


be pleaſed to give the Court and the Jury an Ac. 


count what you know of any Meeting b 

tleman a is now uot and the 4 
mouth, my Lord Ruſſel, yourſelf and others. 4 
when; Tell what you know. 19 

Lord Howard. My Lord, in January laſt Wa 
Twelve. month, about the midſt of January I "a 
called out by Colonel Sidney, being then in m 
Lodgings in Southampton: fireet, and carried b 
him to Mr. Hampden's Houſe, I do not know x: 
they call the Street, but the fame Side of the Wa 
with the fine Houſe that is in Bloomſbury — 

Mr. Jones. By my Lord Montague's Houle that 
now 1s, you mean? 

Lord Howard. Yes, of the ſame ſide of the wa 
When I came there, there was my Lord Rift 
and the Duke of Monmouth, Colonel Sidney and [ 
went together, Mr. Hampden was then in the 
Room where they were. Afterwards came in my 
Lord of E/ex, this made up Six. When they 
were there, we fell into Diſcourſes ——. 

Mr. At. Gen. Pray my Lord, before you come 
to tell the particular Diſcourſes, give an Account 
how, and upon what Grounds you came to have 
oa of Six? | 

C. F. If you pleaſe, my Lord, Pray give a 
Account of oe Preliminary Paſſages fatty 

Lord Howard. My Lord, after the Diſappoint- 

ment given to an undertaking that was begun by 


my Lord SHH ur), which was in Ofcber or M. 


vember before, in November he died. After that, 
truly I cannot ſay, but that Colonel Sidney and 
myſelf might be, and were the two firſt that did 
give the Riſe to it. For being in Diſcourſe, we 
{aid it was abſolutely neceſſary that there ſhould 
be ſome Council erected to give ſome Steadinels 
to the Motions 

L. C. J. My Lord, I would not willingly inter- 
rupt you. But you ſeem to ſpeak of a Dilappoint- 
ment given to an Undertaking by my Lord S 
bury. Pray what was that Undertaking ? 

Lord Howard, Your Lordſhip has heard of that 
before, and know it very well. 

L. C. J. Though we know it, the Jury do not. 
They have not heard it Judicially at leaſt. 
Lord Howard. Becauſe it has been in the print- 
ed Books, every body I ſuppoſe knows it. 

I. C. J. But that they cannot judicially take 


notice of. 


Lord Howard. That is ſomething a long Hr 
ſtory, my Lord. 

L. C. J. Though it be, we muſt hear it. 
Mr. At. Gen. Pray make it as ſhort as you can, 
my Lord. 8 8 kong | 

Lord Howard. So much as I can give account 
of is this. It was about the Day after Mic bacl's 
Day that I came to my own Houſe having been 
before in Zfex, and that I think was * 
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The Monday following Captain Walcot came to 


ined with me, and after Dinner told 
me and Jord of Shaſibury kad left his Houſe, 
= had betaken himſelf to a private Lodging, 
and had hid himſelf from the reſt of his * riends; 
but had a great Kindneſs for me, (which Kind- 
nels truly 1 wiſh he had ſpared) and deſired to 
ſee me, I took time to conlider of it; but I bid 
him go back to my Lord Shafiſbury, and tell him, 
if he had any thing of an extraordinary Nature to 
acquaint me with, I would come and aſſiſt him all 
I could. He came the next Day again, and ſhewed 
me to my Lord Shaftſbury's Lodging: He lodg- 
ed then at one Watſon's Houle, a Citizen, 1 
know not what Street they call it; but it was in 
1 little Street down by Woodſtreet. And when 
came to him, I found my Lord Shafiſbury very 


much differing from what ke uſed to be, which 


re cautious; and preſently he fell to tell 
= that he was forced to withdraw himſelf from 
his own Houſe, for fear of being attacked again 
by Sham-Charges and Plots, and falſe Evidence, 
as he had before: For now he ſaid, He ſaw they 
had the Poſſeſſion of all Juries, by having thoſe 
Sheriffs which were impoſed upon the City, as 
he ſaid, and he could not think his own Life or 
any Man's Life ſafe; for to be accuſed was ſuf- 
cient to bring his Life into very great Danger, 
and for that Reaſon he had withdrawn himſelf to 
chat private retirement; and being there he was 
reſolved to make ſome ſpeedy Puſh, for recover- 
ing of the Liberties of England, that there was 
Preparation made in the City of ſeveral Thouſands 
of Men, that were all in readineſs to riſe, and 
that for his Part, he was reſolved to be ſet on 


Horſe-back; for get on Horſe-back he could 


not; and that there were great numbers that were 
ready, when he did but hold up his Finger, to 
be drawn together at any time: That divers had 
been drawn out of the Countrey to join with them 
by inſenſible Parties of Horſe, I think he na- 
med about Fourſcore or an Hundred. Which 
ſince I found were to be headed by Colonel Rum- 
ſey, upon the Day of making and declaring the 
Sheriffs; but finding there was nothing done, he 
withdrew himſelf and his Man thither ; but there 
was ſuch a general Preparation in the City, that 
if ſome Lords did not unhandſomely deſert them 
they ſhould be in readineſs for Action quickly. 
1 aſked him who he meant. He told me, the 
Duke of Monmouth and my Lord Ruſſel had very 
unhandſomely deſerted him; for they had promi- 
ied and undertaken to be in readineſs with Men 
out of ſeveral Countries in which they had an In- 
terſt, he named Somerſelſbire, Devonſhire, and Che- 
ire, I think, and that my Lord Grey ſhould be 
giſpoſed of into Eſſex to do the ſame there, and 
ii they had held on this Reſolution, it had been 
Juch a ſure Game, that it could not have failed: 
Bur fays he, they are ſtarted, and ſay they can- 
not be in a readineſs to do it. My Lord, I ve- 


Ty much wonder that thoſe Perſons you named 


ſhould ingage in any Deſign, and fail of perform- 
ing what they promiſed! Says he, I'll aſſure you 
"us ſo. And ſo he proceeded to ſpeak ſeveral 
ſharp Things of the Duke of Monmouth, upon 
the account of his Ambition, that he thought to 
have all under his Command: Which was a ſe- 
cret lurking Ambition in him, that he ſaid, he 
always ſuſpected the Duke to be guilty of. And 
now he found his Suſpicions true. That unleſs 
e might command all, he would do — 
0, 


But for his part, ſince he found the Matter 
nr e 


or an High Miſdemeanour. 
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he was reſolved to go on alone, rather than fail 
in his Deſign. Said I, my Lord, I ſhould be 


very forward to concur with you in any thing; 


but I wonder your Lordſhip ſhould ſtep into an 
Action of ſuch Danger, thus divided from thoſe 
that are moſt likely to aſſiſt you in it, I cannot 
help it, ſaid he, I have left my Houſe, and muſt 
go on. My Lord, faidI, pray give me leave 
to go to the Duke of Monmouth, and expoſtulate 
the Matter with him, and I will come and give 
you an Account again. Says he, *tis to no pur- 
poſe, I dare ſay. Said I, my Lord, Pray let me 
go and try, for I would not have you di- 
vided, but I will promiſe you this, I will not 
tell him I came from you, but as from my ſelf 
diſcourſe it with the Duke. Well, ſaid he, if 
you will you may. This was upon Tueſday, I 
think the 34 of October, the 3d or 4th. So I went 
to the Duke of Monmouth the next Day, which 
was Wedneſday, and finding him not at home at 
his Houſe in Sohoe, and being told he was at 
Moor- Park, I took an Occaſion to go to Moor- 
Park, and I came there a little after Dinner, and 
took him aſide, and told him all this that I now 
have ſpoken about my Lord of Shaftſbury. Says 
he, I think the Man is Mad, what does he mean? 
We did undertake to do this, 'tis true; but not 
by that time he ſpeaks of, and things are not rea- 
dy, I know not what his own Fears make him do, 
but he does Act fo prepoſterouſly that he will 
undo us all. Said I, my — all that I ſhall de- 
ſire is, that there may be an interview betwixt 
you, and diſcourſe the thing with one another, 
or elſe it may be a thing of very fatal Conſequence 
for him to ſtep into an Action of this Danger and 
Concern while you are thus divided. ich all 
my Heart, ſays the Duke, I would have nothing 
more, I deſire to ſpeak with him. This made 
me recoil back again to my Lord of Sbafiſbury 
the next Day, and I told him all this, and defi- 
red he would give a Meeting; ſays he, I ſee they 
are falſe then to ſay they did not engage; they 
were engaged, and that againſt this time too, the 
Confirmation and Swearing of the Sheriffs; and 
now for me to meet with them, I know I ſhall 
run out into Paſſion and Anger, and therefore 
tis better omitted. Said I, my Lord, I muſt 
poſitively inſiſt upon it. I muſt have an inter- 
view between you, for 'tis a Madneſs for you to 


go on thus divided in ſo great a Buſineſs. I 


could not prevail, he would not; but he told me 
if I would I might go to them from him, and 
let them know I had been with him; (for before 
I pretended to have it from a third Hand, and 
not from my Lord himſelf,) and if they would 
be in a readineſs with what they promiſed from 
the Countrey, he would aſk nothing from the Ci- 
ty, he would take that Place upon himſelf, if 
they would perform their Engagement for other 
Parts; but he reſolved to go on. So I went to 
the Duke of Monmouth again, and told him, what 
he ſaid, That I could not by any means get him 
to an interview. Says the Duke, he is a ſtrange 
Man, I know not what to do with him, we will 
all be in a readineſs as ſoon as we can; but it is 
impoſſible to do it ſo ſoon. I went to my Lord 
of Shaft/bury again on the Saturday, and did then 
poſitively engage him that he would give a Meet- 
ing to me, and the Duke of Monmouth, and ſome 
others: And we appointed Time and Place; he 
appointed to come out in a Parſon's Habit, and 
a black Perriwig to his own Houſe, which he 
thought the ſafeſt Place, becauſe he would not 
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diſcover his Lodging to any of them, for fear 
it ſhould come to be known. With theſe In- 
ſtructions I came to the Duke of Monmouth to 
prepare to about it, and proffered him to be rea- 
dy the next Day at Evening with my Lord K, 
All this while I had not ſpoken 
to my Lord Rue, but only to the Duke of 
Monmouth, And the next Day when I came 
from Church to my own Houle, there met me 
a Meſſage from Colonel &umjcy, who I under- 
ſtood by my Servants had been there, and left 
his Name, with this Meſſage, that he came to 
tell me, the Gentleman that was to meet could 
not meet. This was fo confuſed a Matter, that 
I was impatient till I knew the meaning of it. 
I rook my Coach and went directly to the Duke 
of Monmouth's again, and he told me, Colonel 
Rumſoy had been with him, and told him, my 


Lord of Su, was apprehenſive there were 


a great many Tories about his Houle, and 
he feared being diſcovered, and therefore had re- 
moved his Lodging, and ſo could not meet; 
but we ſhould hear from him in two or three Days. 
So that was the laſt time that I law my Lord of 
Shafiſiury, or indeed, in a direct Line, did hear 
from him; collaterally by //alcet I did afterwards 
hear; but by this means we were at a loſs. Af— 
ter this the Duke of Monmouth did tell me (for 
he did not own to me that he ſaw him, but in- 
deed {wore to me that he did not ſee him; but 
I find fince he did.) That he would do what he 
could to prevent an untim=ly, dangerous Under- 
taking. But after this it ſeems they had a Meet- 
ing at Mr. Sheppard's Houle, where my Lord 
Shaftſbury ſent a Meſſage to him and my Lord 
Ruſſel; but the Duke of Monmoutb only told me, 
that my Lord Ruſſe! had met with him, and ſeen 
him; but he never owned that he had met him 
himſelf or ſeen him. About four or five Days 
after, Captain Malcot came to me, and told me, 
ſuch a Day was ſer for the Riſing. Upon which 
being ftartled, I had nothing ro do, but recoil 
back to the Duke of Monmouth, and endeavour 


to ſtop any raſh Proceedings, and it was ſtopped 


as I thought, and ſo it continued for two or three 
Days, and at that time, which was in Oober, 
there was a Rumonr up and down whiſpered, as 
if ſomething would be attempted; but what it 
was we did not know, but thus it went on for 
two or three Days, and then it meeting with a 
Diſappointment upon the Conſultation at Mr. 
Sherpard's, my Lord Shaft/bury took up his Re- 
ſolution to be gone, and went away to Holland, 
and died in Holland, This 1s the Subſtance of 
that Account which I can give of thoſe former 
Tranſactions. 

Mr. At. Gen. Now give an Account of what 
was ſubſequent to this. | 

Lord [{{oward. This was in November. After 
this there being frequent Conferences between 
Colonel Sidney and me; for Colonel Sidney by the 
way knew nothing of all this, and I was caution- 
ed by my Lord Shaſz/hury, that I ſhould not tell 
my Friend Sidney any thing of it, and aſking him 
the reaſon, why I ſhould not. Says he, I can't 
well tell; but you will wonder when I tell you, 
that his own Friend Major Mildman has barred 
him and would not let him know it. The Gen- 
tleman is now dead; but I will aſſure you he did 
know nothing of this for a Month after; for he was 
gone into the Countrey; but after my Lord SH 
jury was dead, Itold him the Hiſtory of all theſe 
Tranſactions, which he was before a Stranger to, 
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After this, when I had acquainted him wi 
had been intended in . and wh wg what 
tions had been made, and how what was 3 
ed had been ſuppreſſed, and in what Poſture 1 1 
fairs then ſtood. We then took up a Reſoluti l 
to form a Council, that might for the time on 
come give ſuch Directions as might regulate the 
Motions of this Affair. Thereupon we hens 6 
think of the Perſons who they ſhould bes 10 
undertook to ſpeak to my Lord of Een, 4 


Mr. Hampden, and I was to bring the Duke of 


Monmouth to a right Underſtanding with him j 
it. So I went to the Duke of Monmouth, 7 
told him Colonel Sidney did preſent his Service 
to him, and would willingly wait on him, but 
that he thought it would do him hurt, becauſe 
he was a Perſon of ſuch Note, and thereupon {9 
obnoxious that it might prejudice him to have 
him ſeen to come to him; and therefore if his 
Grace would pleale to appoint any third Place, 


"Pp Won be very glad (O kiſs his Hand. Says 


the Duke, I do not know any where truly to ap- 
point, Why then, ſaid I, I will tell you a Place: 
Let us &en go to his Houſe (having before pre- 
pared Colonel Sidney for it) and take him by 
Surpriſe and dine with him, and then there will 
be the leſs Suſpicion; But, ſaid I, you muſt not 
expect to be treated as the Duke of Monmouth 
becauſe he does not expect you; buc take him 
er, and dine with him as he uſes 

wn Table. Says the Duke of 


to dine at his 
Monmouth, I care not for Entertainment; I will 


go with you: And there at that time did the 
Duke of M5 1:05 undertake to bring in my 
Lord R#y/ſe! and my Lord of Salifkury. This was 
the only Diſcourſe preparatory to it that ever! 
knew of, Within a Fortnight or three Weeks 
after, nay, I think it was lets than Ten Days af. 
ter, Colonel Sidne) came to me, and told me, 
my Lord of Ee was very forward in k. 15 
Duke of Moniouth would prepare my Lord Ru 


/el, and my Lord Saliſbury; and he himſelf did 


not doubt, but Mr. Hampden was very willing 
to be in it too; and they had appointed a Mect- 
ing at Mr. Hampden's Houſe, and he would car- 
ry me thither to the Houſe; and this was the 
firſt Meeting that I knew of ; and there we met 
all Six. | 

Mr. Al. Gen. About what time was that? 

Lord Howerd, It was about the middle of Ja. 
nuary; and truly I think I could reduce it to a 
certain Day or two by the Perſons where I lodg- 


ed. 


Mr. At. Gen. What was debated there? 
Lord Howard. When we came there eyery one 


diſcourſed what he would. There was a Dil- 


courſe of the Time and Places were to riſe; but 
among other Things it was reſolved as a Princi- 
pal Point, that there ſhould be a Preparation 
made for the Deſign, by a Treaty with thole of 
Scotland, and an Underſtanding ſettled with A. 
gyle, and a Meſſenger ſent to my Lord A 
and others. And before this was done, we could 
not be ripe for any Reſolution : But this mult be 
ſpeedily done. | 

L. C. J. Pray, my Lord, give me your Favou!, 
I would not interrupt you; but to make Things 
clear as we go, I deſire to aſk you, when you came 
firſt to Mr. Hampden's Houſe, who ſpake fir, 
when you were all met together? 

Lord Ilorvard. Every body diſcourſed what they 
pleaſed. 


L. C. J. But who gave an Account of the 10 
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ſon of the Meeting? Will you pleaſe to recollect, 


and tell what you know, who began the Diſcourſe ? 
Lord Howard. Something introductive to it 


Jas faid by Mr. Hampden, we being at his Houle, 


as *tis natural to conceive for any Gentleman at 
whoſe Houſe People are met, to ſay, Pray let us 
fit down, and talk of our Buſineſs. Something 
leading and introductive was faid by him. 

J. C. J. Pray, my Lord, as near as you can re- 
member, will you give an Account what was the 
thing he began to diſcourſe of? Did he ſeem to 
take any Notice, or have any Knowledge of your 
Meeting, and other Things before? i 

Lord Howard. It was a general Hint and Inti- 


mation to us of the Ends of our Meeting, that 


we were there come to conſult and adviſe one 
with another, how to put Things into a better 
Method and Poſture than formerly: And he de- 
fred that we would fit down and diſcourſe of 
theſe Things. My Lord, I would not charge my 
ſelf with Particulars poſitively. 

Mr. At. Gen. Upon what Queſtions did you de- 
bate and conſult, my Lord? | 
Lord Howard. Thoſe were ſtarted ſeverally. 
Some would ſpeak of the Time when it ſhould be, 
whether it were not convenient now, or when. 
Others offered ſomething concerning the Places 
whether it ſhould be. begun in the City or in the 
Countrey, or both together. Others took it in- 
to Conſideration, what Perſons were to be pre- 
pared in the ſeveral Countries to be aſſiſting in it, 
that were probable to carry it on. And then ſome 
diſcourſed concerning the raiſing of Money, and 
then what Sum ſhould be raiſed, and I think that 
was ſtarted by the Duke of Monmouth, but Iam 
ſure the Sum that he named was 20 or 30000/. 
The laſt Thing that was talked of, but which was 
concluded to be the Thing principally to be ta- 
ken care of, was the ſetling ſuch a Concurrence 
and Correſpondence with Scotland, that they might 
chime in at the ſame time, that ſo we might give 
as many Diverſions both from home and abroad, 
as could be at one and the ſame time. 

Mr. At. Gen. My Lord Howard, Did Mr. Hamp- 
den diſcourſe of this Matter? | 

Lord Howard. I cannot ſpeak to the Diſcourſe 
of any one in particular; for I cannot ſay it was 
put to the Vote as we formerly expreſs'd it, but it 
may be ſaid we were all conſenting and concurring. 

L. C. J. Did any of you diſſent from the Riſing ? 

Lord Howard. No, no, my Lord. 

Mr. At. Gen. Did any of you oppoſe it at all? 
Lord. Howard. No, no, That was diſcourſed 
of as a thing reſolved. 

L. C. J. I aſk you this Queition, my Lord How- 
ard, was there any ſort of Complaint made of the 
Government, that it was uneaſy and that occaſi- 
oned you to enter into theſe Debates? 

Lord Howard. There was, I cannot ſay a Com- 
plaint, becauſe there was no Perſon to complain 
to; but it was ſpoken of as a Matter of great 
Grievance, that ſuch a Force and Violence ſhould 
be put upon the City in their Election of Officers, 
and the tendency of that as to all Juries, tho? I 
cannot diſtinctly remember the particular things. 

L. C. J. You ſay you were talking of a Meſſen- 
ger to be ſent into Scotland to my Lord of Argyle, 
and others, to chime in with you in this Matter, as 
you ſay, pray did you come to any Reſolution a- 
bout chat, and what did you reſolve upon? 

Lord Howard. That there ſhould be one only at 
chat time. And afterwards it was the matter of 


the Debate at the next Meeting, which was that 
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Meeting at my Lord Ruſſel's, which was about this 
time twelve-month in February ſome time. 

Mr. At. Gen. How long after the firſt Meeting 
at Mr. Hampden's was that? 

Lord Howard. My Lord, I think it was about 
a Fortnight. 

Mr. At. Gen. Who was there? 

Lord Howard. The fame Perſons that met be- 
fore. But then there was little ſpoken of but the 
Buſineſs of Scotland. | 

L. C. J. Was Mr. Hampden there at the ſecond 
Meeting ? 

Lord Howard. He was there, 

L. C. J. At my Lord Ruſſel's you ſay it was? 

Lord Howard. Yes. 

Mr. At. Gen. What Reſolution did you come 
to then? 

Lord Howard. Then we came to a Reſolution 
that ſome body ſhould be ſent, and we began to 
diſcourſe who was fit, and Col. Sidney he propound- 
ed Aaron Smith, to ſome of the Company he was 
known, to others not; but thoſe that did know 
him did approve of him as a fit Perſon. 

Mr. At. Gen. To whoſe Province was that com- 
mitred of ſending this Perſon into Scotland ? 

Lord Howard. Col. Sidney undertook it himſelf, 

Mr. At. Gen. Did the reſt conſent to it? | 

Lord Howard. Yes, No body did oppoſe it, 
but left it to him. 

L. C. 7. Did you name the Perſon then that 
was to go? 

Lord Howard, He was not ſo named as to be 
with any ſolemnity approved or diſproved; but 
it was left to Col. Sidney to manage it, and he na- 
ming Smith as a fit Perſon, (he told us that by 
the by not to put it to the Queſtion for our Ap- 
probation) and ſome of us knew the Perſon, o- 
thers did not. I was one that did know him, 
and did think him a very fit Man to ſend. 

L. C. J. Pray, my Lord, who was the Perſon? 
Be pleaſed to tell the Jury ſo as they may know 
Ic. 

Lord Howard. Aaron Smith. 

Mr. Juſt. Mithins. Had you any Diſcourſe with 
Col. Sidney, my Lord, afterwards that he was ſent ? 

Lord Howard, Yes, my Lord, 

L. C. J. Pray give an account of that. 

Lord Howard. About three or four Days after 
this Meeting at my Lord Ryſſe/'s, I went to vi- 
ſit Col. Sidney at his Houſe, and while I Was 
there in the Room, he went to his Cabinet, and 


out of a Drawer where there were five or ſix hun- 


dred Pounds in Gold as I could gueſs, he rook 
a good many Pieces, I do not know directly 
how many; but he took out ſo many as he ſaid 
were threeſcore Guineas that he was going to 
carry to AaronSmith, I went not in my own Coach, 
and therefore went away with him in his Coach, 
and he ſer me down at Southamptonſtreet at my 
own Lodging. I went no further, but he did, 
and he told me afterwards it was conveyed to 
him, and that he did go. 

L. C. J. How long was that after your Meet- 
ing at my Lord RuſſePs, where you fay you in- 
truſted Col. Sidney to ſend one into Scotland ? 

Lord Howard. I think it may be leſs than a 
Week, four or five Days, that I ſaw him carry 
the Money. After this he ſaid, he had given him 
this Money, and was gone: And when he was 
diſpatched, in a Week after I was making Enqui- 
ries after him, and Col. Sidney ſaid, he had not 
heard of him ſince he went away; but about a 
Fortnight or three Weeks Col. Sidney ſaid he had 
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heard of him, that he was at Newcaſtle and ſtaid 
there; but he wondered he could hear no more 
of him. I then went into Ee, and when I came 
back from thence, he told me, he was come, but 
T had never ſeen him, not to this Day, indeed 1 
had once appointed a Meeting with him at Mr. 


Mets Chamber; but ſomething or other happen- 


ed, we did not meet. => 
Mr. 4:. Gen. We have done with my Lord 


Hard; if they will aſk him any Queſtions, they 


may. 
| J. C. J. They know their time, when the King's 


Attorney has done with any Witnels, then they 


may examine him if they pleaſe. It they will nor, 
call your other Witneſſes. 
Mr. At. Gen. Will you afk him any Queſtions ? 
Mr. Jones. No, no, by Advice they are to alk 
him nothing. . 
Mr. A, Gen. We ſhall give your Lordſhip and 
the Jury an Account in the next place, that we 
have traced Aaron Smith into Scotland, And for 
that we ſhall call ſome Witneſſes which indeed 
we did not produce before at any Trial, becauſe 


we had not then diſcovered ſo much. We ſhall 


bring you the Perſon at whoſe Houle he lay at 
Newcaſtle, and the very Meſſenger that was lent 
with him to conduct him a By-way into Scotland, 
Call Sheriffe and Be!!. = 

J. C. J. Look ye, Gentlemen, You that are at 
the Bar there, you mult let the Jury ſtand by 
themſelves. I ſee there are a great many others 
intermingled with them, and you, Gentlemen of 
the Jury, if any Whiſperer talk to you, we expect 
that you ſhould tell us who they are; for we will 
ſuffer no Remarks to be made but what are open- 
ly made to the Court, and the Jury, by the Coun- 
cil of both ſides. 

Mr. At. Gen. Swear Sheriffe and Bell. 
| [Which was done. 

Mr. MWiliams. What is this Man's Name, Mr. 
Attornzy? Friend, What is your Name? 

Witneſs, My Name is Sheriffe. 

Mr. At. Cen. Pray give my Lord and the Jury 
an Account what you know of any Perſon that lay 
at your Houſe ſome time ſince, and whether you 
have ſeen him ſince? My Lord, this Gentleman 
did not know Aaron Smith before, and therefore 


I defire Mr. Atterbury may be called and exa- 


mined again. Mr, Atterbary, do you know Aaron 
Smith ? 

Mr. Atterbury. Yes, I know him very well. 

Mr. At. Gen. Had this Gentleman a View of 
Aaron Smith? 

Mr. Atterbury. Yes, he had. He was brought 
where Aaron Smith was, and this other Perſon was 


by before him too, andI was by when they had a 


View of him. 
Mr. Ar. Gen. Now, pray give an Account what 


you know of the Man you law. 


Mr. Sol. Gen. Where is Aaron Smith? 

Mr. Atterbury. He is in the King's-Bench Priſon, 
and he was brought by Habeas Corpus to Whitehall 
before the King, where theſe two Perſons were 


brought likewiſe, and there this Man, Sheriffe, did 
own that Aaron Smith was the Man that was at 


his Houſe ; and the other, Bell, owned that he tra- 
velled towards Scotland with him, and that he was 


| hired to ſhew him the Way into Scotland. 


Mr. At. Gen. Did Aaron Smith ſay any thing? 
Mr. Atterbury, He would not anſwer any thing 


at all, nor ſay a Word. | 
Mr. At. Gen. Pray give an Account, Mr. She- 


rifſe, who it was that lay at your Houſe, and when 
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it was, and what he ſaid was his Buſineſs and 
what Name he went. | » Wd by 
Mr. Sheriffe. Indeed his ' Buſineſs J did 
know; but he was at our Houſe about the Mi 
dle of February, it was thereabouts. 8 
L. C. F. When was it? What February ? 
Mr. Sheriffe, The laſt February. 


Mr. At. Gen. You ſay he was at your Houſe laſt 


February, pray tell the Court where that is? 
Mr. Sheriffe. At Newcaſtle, 
Mr. A. Gen. Do you keep any Inn there? 
Mr. Sheriffe. Yes. 
Mr. Al. Cen. What Sign? 


Mr. Sheriffe. The Sign of the Black Spread agi 


Mr. At. Gen. And what did he do there? 

Mr. Se, He. He ſtaid there one Night and wen: 
away, and returned again in twelve Days A 
thereabouts, and came to my Houſe again. 

Mr. At. Gen. Whither did he go from you? 

Mr. Sheriffe. He went Southrard as I ſuppoſe. 
know no farther, 

Mr. A.. Gen. But when he firſt came to Your 
Houſe, which way went he? 

Mr. Sheriffe. He went Northward towards gar. 
lad, as he himſelf ſaid, and deſired to have one 
to ſhew him the way: And I ſent for this Man 
and when he came to him he hired him to go with 
him, and I was by. 

JL. C. J. When he firſt came to your Houle 1. 
bout the Middle of February was twelve-month 
whither was he bound then, Nortbward or $111). 
Ward? 

Mr. Sheriffe. He was going to Scotland, that is 
Northward. 

L. C. J. And you ſay, after he came back à. 
gain, and lay another Night at your Houſe. 

4 — Sheriffe, Yes, ten or twelve Days after he 
id, 

L.C. 7. And which way went he then? 

Mr. Sheriffe, Then he came Southwards towards 
London. 

L. C. J. Did you take exact Notice of the 


Man? 


Mr, Sheriffe, Yes, I ſaw him before His Maje- 
ſty and the Council. | 

L. C. J. And upon your Oath, that fame Man 
you ſaw there was the ſame Man that lodged at 
your Houſe in February was twelve-month? 

Mr. Sheriffe, Yes, it is. 

Mr. At. Gen. What Name did he go by at your 
Houſe ? 

Mr. Sheriffe. He went under the Name of Mr. 
Clerke, but what his Sirname was I can't tell. 

L. C. J. Had he a Servant with him? 

Mr. Sheriffe. He had a Man with him that ſtaid 
at our Houſe during the Time of his going Nirtb- 
ward? 

Mr. At. Gen. What did he call his Name? 

Mr. Sheriffe. William Lang ſton. 

Mr. At. Gen. Did he defire you to furniſh him 
with a Guide? 

Mr. Sheriffe. He told me his Servant did not 
know the Way, and his Horſe was a little lameilh, 
and deſired me to get a Guide for him. For 
after he had dined at our Houſe, it happened to 
be a rainy Day, and he could not go farther that 
Night, and therefore deſired me to get him 3 
Man that knew that Countrey, and I ſent for this 
ſame Man, and he hired him; and he went along 
with him next Morning, my Lord. 

Mr. At. Gen. Whither was he to go? 
Mr. Sheriffe. Truly I did not know; but he 


told me he did not know the Way into Scotland, 
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and I directed him to a Gentleman's Houſe at 


rough in the Way. : 
Joc 'S Is that the Road to Scotland ? 


Mr. Sheriffe. Yes, the high Road to one Part of 


Scotland. 


I. C. J. Did he tell you to what Part or Place 
of Scotland he was to go? 

Mr. Sheriffe. He named the Weſt of Scotland, I 
think he named Douglas, but I do not know what 
Place certainly he deſigned for. 

Mr. At. Gen, Then where is Bel“? 

Bell. Here. 

Mr. At. Gen. Had you a View of this Man they 
call Aaron Smith? Sy 

Bell. Yes, I had. 

Mr. At. Gen. Give an Account, whether you 


ſaw him in the North, and when and where.) 

Bell. This Man, Mr. Sheriffe, ſent for me. I 
live at Newca/tlz, and there I keep Hackney Horſes 
to ſerve any Gentlemen, or be a Guide to them 


as there is occaſion; and Mr. Sheriffe ſent for me, 


and when I came, he told me the Gentleman 
wanted a Guide into Scotland. We immediately 


agreed, it was upon Thr/day Night before that 


we call Eaſter-Eve. 

L. C. J. When was it, ſay you? | 

Bell. It was the Thur/day before Eaſter-Even, 10 
they call it with us, that is, Shrove-Tueſday. 

L.C.F. Ay, they call it ſo in thoſe Places, be- 
cauſe *tis the Even of the Faſt of 4fþ-Wedneſday, 
the Beginning of Leu — Well, go on. 

Bell. We went away on Friday the next Morn- 
ing on our Journey towards Jadbrougb, and the ſe- 
cond Day, which was Saturday, in the Afternoon, 
my Horle tired, whereupon he left me with my 
Horſe, and took the Man's Man of the Houſe 
where he left me, to guide him, for my Horſe 
would not ride up with him, being tired, and he 
reſolving to go on, and he bid me follow him 
on the Sunday Morning to Fadbrough Town, which 
I did, and we ſtaid there all Sunday. And on 
Monday Morning I ſaw him take Horſe, and an- 
other Man that was his Guide, and away they 
went, as I think, he ſaid towards Douglas he was 
going. And he paid me, and I returned again 
rom him to Newcaſtle, and left him. 

L. C. J. Pray, how far was this; you ſay you 
went with him to Fadbrough, how far diſtant is 
that from Newcaſtle ? 

Bell. To Fadbrough, my Lord? 

L. C. J. Yes. 

Bell. Tis forty Miles, my Lord. 

L. C. 7. How near Scotland is it? 

Bell. Tis within ſome ſix Miles of the Engliſh 
Border. 

L. C. J. Did you ſee him at any time after that? 
Bell. I ſaw him at his coming back again; be- 
ing at SHeriſſe's Houſe, his Wife aſked me, if I 
would go up and ſee the Gentleman that I went 
with towards Scotland: So I went up, and he 
made me eat and drink at the Table with him. 

Mr. At. Gen, What Name did he go by? 

Bell. He went by the Name of Clerk. 

Mr. At. Gen. Was there any Servant with him? 

Bell. There was a Man that came with him as 
a Servant there, and was all the time at Newcaſtle, 
that he was gone towards Scotland, till he came 
back again. 

L.C. J. Mr. Attorney, Did this Man ſee Smith 
at the time the other faw him? 

Bell. Yes, I did. 

L. C. J. And is that the Man that went by the 


ame of Clerk at Newcaſtl d that 
with towards Scotland? Nie, and that you went 


for an High Miſdemeanour. 
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Bell, Yes, it is. 


Mr. Atterbury, And when they charged him 
with it, Aaron Smith did not deny it. 8 

Mr. At. Gen. Did you go any By-road to get 
into Scotland ? | 

Bell. No, 'tis the Road Gentlemen uſually go 
to Jadbrougb, and ſo on; becauſe *tis ſomething 
the nearer Way to that part of Scotland, as we 
judge it to be, therefore Gentlemen uſe it. 

Mr. At. Gen. Is it an high open Road? | 

Bell. Yes, *tis the high open Way to that Part 
of the Countrey. 

Mr. A:. Gen. My Lord Howard, Pray were the 
Names of any of the Scotchmen mentioned at your 
Meeting that were to be ſent for? 

Lord Howard. Yes; there was my Lord Mel- 
vin, Sir Jobn Cockram, and one Campbel. 

Mr. At. Gen. Now, my Lord, we will give you 
an Account, That as Smith went into Scotland, fo 
theſe Perſons ſoon after came into Ergland. 

Fury-Man. My Lord, we defire that my L. !Tow- 
ard would name thoſe Scatehmen that were to come. 

Lord Howard. There was my Lord Melvin, 
Sir Fobn Cockram, and one Campvel, one that was 
of my Lord Argyle's Name and Family; and there 
was another Name, but I can't remember what 
that Name was. | 

Mr. At. Cen. We ſhall give you an Account, 
my Lord, that they came immediately after this 
to Town; and at the breaking out of the Plot 
they abſconded. 

L. C. J. Mr. Attorney, Has my Lord Howard 
his Pardon? 

Mr. At. Gen. Yes, my Lord, he has. | 

L. C. J. Then your Lordſhip may be cover'd. 

Lord Howard. I can't tell but they may aſk me 
ſome Queſtions. 

Mr. At. Gen. Then you may be uncover'd when 
they aſk them, in the mean time your Lordſhip 
may be covered. Swear Sir Andrew Foſter. [Which 
was done.) Pray, Sir, will you tell my Lord and 
the Jury what you know about the Campbels, and 
Sir John Cockram's being in Town. Or any other 
Scotchmen that you know of. 

Sir Andrew Fojter, My Lord, I did ſee thoſe 
Gentlemen in the Beginning of laſt Summer. Sir 
John Cockram. and Mr. Monroe, and Campbel the 
Son, I did ſee, but the Father I did not, but I do 
know he was in Town, tho? I ſaw him not. 

Mr. At. Gen. How do you know it? 

Sir Andrew Foſter. I had Meſſages from them. 

L. C. F. Sir Andrew, you ſay, you ſaw Sir Fobn 
Cockram and Monroe. : 

Sir Andrew Foſter. Yes. 

L. C. J. Did you ſee any body elſe ? 

Sir Andr. Foſter. I ſaw Sir George Campbel the Son. 

Mr. At. Gen. What became of them upon the 
Diſcovery of the Plot ? 

Sir Andrew Foſter. Sir John Cockram did abſcond; 
and Mr. Monroe was taken into Cuſtody, 

Mr. At. Gen. What became of the others? 

Sir Andrew Foſter, The Campbels were both in 
Cuſtody, | 

M. At. Gen. Did you ſee anyCommiſſion they had? 

Sir Andrew Foſter. I did fee a Commiſſion that 
Sir Jobn Cockram had. 

Mr. At. Gen. What was it for? 

Sir Andrew Foſter. To make a Purchaſe of ſome 
Plantations beyond Sea, I think it was Carolina. 

L. C. J. Ay, where my Lord Shaft/oury had an 
Intereſt. | 

Sir Andr. Foſter. It was ſome of the Weſt- Indies. 

L. Howard, I did omit that Paſſage, my a 
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Mr. At. Gen. Pray, was it diſcourſed then, what 


ſhould be the Blind for theſe Gentlemen that 
were notorious Diſſenters, that they ſhould come 


to Town from Scotland about? 


Lord Howard. It was to carry on a Plantation 
in Carolina, The Scotch Gentlemen were perſon- 
ally known to my Lord Ne only; and my Lord 
Ruſſel was to write the Letter to them, and, I 
ſuppoſe, did. 

Mr. At. Cen. Mr. Aiterbury, What do you know 
of theſe Scotchmen coming to Town; and what be- 
came of them afterwards ? | 

Mr. Atterbury. My Lord, about the Beginning 
of July .4th, 5th or 6th, or thereabouts, I had 
ſome Information, That there were ſome Scotch 
Gentlemen that had been ſhifting up. and down, 
and at that Time were about Black-Fryars, lodged 
there ſecretly. I immediately went with the King's 


Proclamation, and ſome Warrants that I had to. 


apprehend ſome Traitors that were fled: And 
when I came, I found that Mr. Common Serjeant 
having Notice of them, had beat up their Quar- 
ters, and they were endeavouring to eſcape by 
Water ; but there they were catched. There was 
Sir Hugh Campbel, and Bayley, and Sir George Camp- 
bel, and ſome others, I know not the Names of 
them all; truly I can't tell whether Monroe was 
not another, but Sir Hugh Campbel IJ had in my 


. Cuſtody, and Bayley was immediately committed 


to the Gatebouſe; and the reſt of the Gentlemen 


I afterwards took in a cunning Hole by Moor- fields, 


in a back Houſe. And when I came there, I found 
them lying on the Bed in the Middle of the Day; 
and had them Priſoners in my Cuſtody two or 
three Months; and then they were all ſent out of 


my Hands into Scotland, Priſoners. Six of them 


there were, my Lord, that I ſaw. 

Mr. At. Cen. We have done, my Lord, only we 
deſire that a Word of a Record may be read. 

Mr. Williams. What Record is it, Sir? 

Mr. At. Gen. Of Colonel Sidney's Attainder. 

Mr. Williams. My Lord, we ſhall deſire your 
Judgment, whether that Record ought to be read 
againſt Mr. Hampden; I perceive by Mr. Attorney, 
that 'tis a Record of the Conviction of Mr. Sidney, 
which ought not to be given in Evidence againſt 
Mr. Hampden upon this Indictment. | 

Mr. A. Cen. We make uſe of it, to ſhew how 
upon former Trials, upon this Evidence, Ver- 
dicts have gone. | 

Mr. Williams. We are in your Judgment, my 
Lord, if by Law it may be given in Evidence a- 
gainſt Mr. /7:mpdezz, who is neither Party nor pri- 
vy to it, nor indicted for the ſame Offence. 

Mr. At. Gen. Let it alone then. 
I. C. 7. Well, Mr. Attorney does not preſs it. 
What fay you to it, Gentlemen, for the Defendant? 

Mr. Williams. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury, I am of Council for 
Mr. Hampden the Defendant upon this Indictment 
here before you. This Indictment 1s a ſevere In- 
dictment : It is a very high Crime of which my 


Client is accuſed. How far the Evidence tends 


to reach it, you have heard; and I ſhall, with the 
Patience of the Court, particularly obſerve it to 
you. But I ſhall firſt ſpeak to the Indictment it- 
ſelf: It ſays, that Mr, Hampden being a Perſon of 


a turbulent Diſpoſition, and ſeditiouſly intending 


to diſturb and diſquiet the King's Peace, and to 
ſtir Sedition, and to bring the Government into 
Danger, did conſpire, Sc. As to this Matter, 
Gentlemen, there is no Manner of Proof of what 
the Indictment charges, as to the Diſpoſition of 
the Perſon accuſed ; nor that he had any other 
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Deſign, than what my Lord Howard 

ſworn. Then it ſays 3 that de hs 
did conſult and conſpire with divers bai 
execute theſe Purpoſes; and particularly "6 
making and raiſing of an Inſurrection in the Kin 
dom. This is laid as the particular Fact: Ag} 
for this Purpoſe he did further conſpire with fon 
ral Perſons to provide Arms and armed Men: A 4 
for their fulfilling of this, he did further conſul 
with ſeveral Perſons, that ſome Perſons mould 
be ſent into Scotland to ſtir up the King's Subject 
in Scotland, to a Concurrence and 3 
with ſome People in England, about this his 
evil Deſign. How far this Indictment is proved 
upon the Defendant, Gentlemen, is the ne. 
{tion before you. He has pleaded not Guilty 
and hopes to ſatisfy you he is not. Gentlemen. 
as to what Evidence has been given you ſo far as 
tis Poſitive and Affirmative, I mean the Teſt. 
mony of my Lord Howard, in that Part, it js 
impoſſible for us that are of Council for the De. 
fendant directly to contradict him with Proof, or 
to give a direct poſitive Proof in anſwer to it: I 
ſay, *tis impoſſible for us to contradict him, who 
gives ſuch a poſitive Evidence of Fact. By the 
Evidence of my Lord Howard he tells us there 
were ſix Perſons in this Council, as he is pleaſed 
to call them. By his Evidence, three of the fix 


are dead, my Lord Rufſ:!, Col. Saen, and the 


Earl of E; He himſelf is the Fourth, the De. 
fendant is the Fiſth, who cannot give Evidence 
for himſelf ; and the Duke of Mzzm:uth, who ig 
the Sixth, being away, there is not any Perſon in 
Being, that ſhould contradict my Lord Howard's 
Affirmative in this Part of his Evidence but the 
Duke of Monmouth, whom we cannot have here, 
ſince it appears by the Evidence, Mr. Attorney 
General could not prevail to have him at this 
Trial; therefore Proof of that Nature cannot 
be reaſonably expected from my Client to acquit 


- himſelf by a poſitive Contradiction of what my 


Lord Howard has ſworn. Then in this Caſe we 
mult, as in all Caſes where a Perſon does ſwear 
directly againſt a Defendant, endeavour to fatis- 
fy and perſuade your Lordſhip and the Jury, upon 
Circumſtances ariſing out of this Fact, and further 
Circumſtances attending the Fact, and by proba- 
ble Arguments and reaſonable Inductions out of 
the Evidence, that this Gentleman, the Defen- 
dant, is not guilty of what he is charged with, 

In the firſt Place, we ſhall obſerve upon the 
Teſtimony of my Lord Howard, that as to ſome 
Things he is very poſitive and particular: He 
has an incomparable Memory, and ſpeaks parti 
cularly to Perſons, particularly to Places, particu- 
larly to Times. But, Gentlemen, as to that which 
is the principal Part of his Evidence, and which 
moſt affects the Defendant, and wherein it concerns 
us to contradict or diſprove him, he is wanting as 
to that Circumſtance of Time. He that is ſo ex- 
act in his Memory as to other Circumſtances, !s 
not poſitive, nor any thing like poſitive, as t 
the Times of the Meeting. For they would ima- 
gine, that the firſt Meeting the Defendant was 
concerned in, was at his own Houſe. He deſcribes 
the Houſe and the Place very exactly, but as for 
the Time, he only ſays it was about the middle of 
Fanuary : He carries other Things in his Memory 
poſitively ; and whether it might not be expected 
in a Caſe ſo remarkable as this, and which ſo neat- 
ly and highly concerned himſelf, that he ſhould 


be as particular in the Time, as he is in oth« | 


Things, you may rationally judge. His by 
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times is very particular as to Time: 
11 mo in his Relation about my Lord 
Shafuſbury » that his going to him was on the Sa- 
turday after Michaelmas-Day and then he pur- 
ſues it to the ſecond and third of Oclober. He 
is poſitive to many ſeveral Days; upon which I 
would obſerve, that he being particular to a Day, 
as to other T hings, may well be expected to be 
ready (if it be true) to be as particular as to the 
Time of this Meeting: But therein he 1s to leck j 
he is doubtful as to that. And you muſt give us 
leave, Gentlemen, to make this Obſervation, 
chat ſince he will not be particular to that Time, 
we do apprehend that he gives himſelt a little 
Looſe that we may not meet with him to contra- 
dict him in that Circumſtance: For if he ſhould 
be poſitive therein, as he is in the other Matters 
chat concern not the Defendant, we might per- 
haps by clear pregnant Circumſtances contradict, 
if not diſprove his Lordſhip, that it is not proba- 
ble (if poſſible) it ſhould be true what he af- 


firms. But, Gentlemen, we m uſt anſwer it as well 


as we can; and ſince he is fo cautious, we mull 
meet him by Arguments in another way. Another 
Thing we ſhould obſerve upon my Lord's Evi- 


| dence, is this; that my Lord, tho? he be parti- 


cular as to many Facts and Things relating to my 
Lord Sbaft/bury, where he names other particular 
Perſons, I think Col. Rumſey and Walcot , and 
names the particular Diſcourſes, particularly in- 
ſtancing in them, between him and my Lord of 
Shaft/bury, between him and Malcol, and between 
him and other Perſons ; yet he has not made ule 
of any one Circumſtance of Fact in this Caſe of 
the Defendant's now before you, that does juſti- 
fy what he has ſaid, ſave only that of Aaron Smith 
not any one Circumſtance of Fact. So that there 
is no more than the bare Saying of what my Lord 


Howard is pleaſed to deliver, no more than his 


Oath, nay, no more than his Obſervation and In- 
{erence of much of what paſſed in the Company 
vi {everal Perſons, without any concurring Cir— 
cumſtances in Fact to juſtify or confirm his Te- 
ſtimony. It might have been an eaſy Matter, 
it all that my Lord Howard ſays was true, that 
there was ſuch a Meeting at Mr. Hampden's Houle 
by ſuch and ſuch Perſons, to prove that ſuch Per- 
ſons, or ſome of them met there. But thar there 
ſhould be no Perſon to prove, that theſe Gen- 
tlemen, or any of them, were there; nor any 
other Fact or Circumſtance in the World, to go 
along with my Lord Howard to juſtify his Aſe- 
veration, is very wonderful, and may well make 
it doubtful that it ſhould not be true: And the 
rather, Gentlemen, (if it be true, as my Lord 
{{rward would have it) becauſe there was a ſecond 
Meeting of all theſe Perſons at my Lord RvſſePs, 
which was ſo publick and open a Place, and yet 
no Man to concur or go along with my Lord 
{i7ward in any one thing; no particular Fact aſ- 
ſigned to juſtify his Teſtimony as to this Meet- 
ing, is ſtrange, if it be true. 

So then, Gentlemen, there is no more than 
what my Lord Howard has ſworn, without any 


one Circumſtance to back it, to prove the De- 


tendant guilty. My Lord, taking this upon the 
main of my Lord Howard's Evidence, it will be 
pretty hard too upon the Nature of the Fact, that 
he is pleaſed to prove againſt this Gentleman, to 
make an Anſwer to it: And truly, I think as hard 
tor you to believe it. Gentlemen, he would ima- 
gine, that there ſhould be Men raiſed, Men 
armed, a Diſcourſe of Money, and this done as 


for an High Miſdemeanour. 
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he would have it, about the, middle of January; 
and yet nothing at all done, though there appears 
no manner of Diſcovery of this very Contrivance, 
till about July. Neither is there any thing done in 
order to the raiſing of Men, thearming of Men, or 
the levying of Money all this while. So that there 
is no one Fact of any kind whatſoever, that goes 
along with what my Lord Horard has ſaid. 

My Lord, and Gentlemen, another Thing we 
would delire to obſerve, is this, and here we ſhall 
begin, with what we have to ſay, as to our own 
Arguments and Circumſtanees, that we have to 
take off from the Teſtimony of my Lord Hote- 
ard in this Caſe: In the firſt Place, it appears by 
the Evidence of my Lord Howard, that he was 
very deep in a Conſpiracy againſt the Govern- 
ment, and to make a Diſturbance in the King- 
dom long before this, that he now ſpeaks of a- 
gainſt the Defendant, that is plain enough; for 
he tells you, that my Lord Shafiſbury and He at 
Michaelmas, were contriving of Projects to over- 
turn the Government, and raiſe a Rebellion. It 
appears plainly by his Evidence, that my Lord 
9-aj:/bury, when he left his Houſe, was reſolved 
upon it, and my Lord Howard was very ſollici- 
tous to carry on the fame Deſign ; nay, he was 
ſo active in it, that he tells you, that he did cre- 
ate Meſſages between my Lord of Shaft/ſbury, and 
the Duke of Monmouth, and would needs go by a 
falſe Inſinuation of his own, to draw in the Duke 
of Monmouth, by telling his Grace, his Information 
he had from //alco/, and not ſaying he came from 
my Lord Shaf{//bury, with whom he ſays he had 
been diſcourſing; but he would put it under ſome 
ſort of Diſguiſe, the better to prevail. So that 
it appears my Lord was very criminal, and guilty, 
in this Caſe, Why then, Gentlemen, my Lord 
being ſo highly criminal, and there being a Diſ- 
covery of this Conſpiracy by Keeling, and Rumſey, 
and Ve, having made a more manifeſt Diſcovery, 
and this happening in July); Then it was high 


Time my Lord Howard might conceive for him 


to ſecure himſelf, and ſave one, he being thus 
Guilty, as he declares: It is but reaſonable to 
conjecture, he then began to place his Security in 
a Pardon ; and that there were no other Means 
to ſave his Life; and that the way to it, muſt be 
by ſome further Diſcovery of a Conſpiracy a- 
gainſt his Majeſty and the Government: And ha- 
ving ſince obtained a Pardon, it is agreeable, 
that whatſoever my Lord Howard has done in 
this Caſe, he has done for his own Sake, to pur- 
chaſe his own Pardon for a Treaſon he was ſo deep 


in, and to out-do all the Wirneſſes that went be- 


fore him, by freſh Teſtimony againſt the Defen- 
dant and others: This might incline him to go an 
Inch or two, or more, beyond the Diſcovery of 
Keeling, Weſt, and Rumſey; to have but ſaid the 
ſame Thing that was proved by three or four 
Witneſſes before him, might not perhaps have 
availed him : May not the indifferent believe it 
in this Caſe, to be the tereſt and Security of my 
Lord Howard, by theſe Means to merit his Par- 
don? May it not be believable, that what he hath 
ſaid, he hath ſaid only for his own ſake, and that 
he has, by expoling this Gentleman, and the 
Blood of others procured himſelf a Pardon? 

L. C. J. What do you mean by that, Mr. //- 
liams? | 

Mr. Williams. By being a Witneſs againſt the 
Defendant and others, he has procured his own 
Pardon. | 
I. C. F. That is a little harſh Expreſſion — V 

r, 
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Mr. Williams. My Lord, I explain myſelf thus 

L. C. J. Tis an harſh Word and too roundly 
expreſſed; you had need to explain yourſelf ; *tis 
a little too rank, as though the King's Pardon 
were to be procured by Blood. 

Mr. Williams. My Lord, I intend nothing of 
hardſhip, or amiſs, but to ſpeak according to my 
Inſtructions, and to make the beſt Obeſervations 
I can, out of the Evidence for my Client : I will 
expreſs myſelf as well as I can, that my Lord 
Howard being a Witneſs againſt Men in a Caſe of 
this high Nature; and there being other Witneſſes 
before, and beſides himſelf to the Diſcovery of 
the late Conſpiracy againſt the Government, it 
concerned him to give an home Evidence in the 


. Caſe, or elſe he could not have any Expectation 


of his Pardon: For if he had done no more than 


what others had done before him, when there 


were three Witneſſes beſides, and they had got 
the Start in the Diſcovery, his Diſcovery had been 
in vain; and therefore he was concerned per- 
haps to ſtrain, that he might make ſuch a Diſco- 
very as might anſwer his End; and this will arife 
naturally, I ſuppoſe, out of what has happened 
in this Caſe : For it ſeems, though it was ſome- 
thing long before he got his Pardon, now he has 
ir. My Lord, another Thing is this, How far my 
Lord Howard will be credited in this Matter, we 
ſhall leave his Credit to you, Gentlemen, upon 
what we ſhall prove. For we ſhall make it out 
by Perſons of great Honour, and Perſons of great 
Integrity, that upon Diſcourſe concerning this 


Conſpiracy, my Lord Howard did declare, that 


he knew of no Perſons that were guilty of ha- 
ving any Hand in it; he declared it upon his 
Honour, he declared it upon his Religion, and 
he uſed all the Aſeverations that were poſſible 
for a Man to offer to make himſelf believed. 

My Lord, it may be objected, as it has been 
ſometimes, that that was to out- face the Conſpira- 
cy, and ſo ſtop the Proſecution of that he knew 
himſelf to be ſo guilty of: But however, thus far 
we may make Ule of it for the Defendant, that 
if my Lord Howard would, in the Face of Hea- 
ven, pawn his Honour, his Truſt, his Conſcience, 
and his Religion, to aſſert that which was not 
true, and under all thoſe Vows and Engage- 
ments affirm an Untruth; a Man that would 
deal ſo, and ſpeak an Untruth with that Solem- 
nity, I think, is not a Perſon of the ſame Cre- 
dit, as a Perſon of certain known Truth and 
Veracity. For if a Man will ſay one Thing one 
Time, and that with ſolemn Vows and Aſſevera— 
tions, and ſwear another Thing quite the contrary 
another Time, he does not ſtand ſo fair for Cre- 
dit, I think, as he that always maintains, and 
avows the Truth. So far we may make uſe of 
it very ſafely, I think, as to my Lord's Credit, 

My Lord, another Matter that we have to urge, 
is, that ſince the Trial of my Lord Ruſſel, and 
ſince the Trial of Colonel Sidney, my Lord How- 
ard has in Diſcourſe owned, that my Lord R 
fel died innocent. If that be true, it will have a 
great Weight ſure with you, Gentlemen, to diſ- 
credit my Lord's Teſtimony : For then he hath 
contradicted what he hath ſworn. For if my Lord 


ſwore, that my Lord Ruſſel was Guilty, as all the 


World knows he did ; andafterwards Soberly, and 
Publickly, ſhall have ſaid he died Innocent, he 
has contradicted his own Evidence, and his own 
Oath ; and ſure is not to be believed as to what 
he ſwears now againſt the Defendant, My Lord, 
it did not reſt there; but ſince the Trial of Co- 


lonel Sidney, it will be proved by Witneſſez: that 


my Lord Howard did declare, that Colonel Sidney 


hard Meaſure. This will be proved by Wirneſſe) 


and 'tis rather to be preſumed, he 1 
Meaſure as to his own Yeltimon,, which jo 
beſt knowing of, than of any thing elſe as t hi 
Trial. Now, how this Perſon of 2 42 
can ſolve this, and how it can ſtand with his © h 

and his Honour ; I will leave it to you, Gentlew , 
to judge of it. My Lord, I have another Man” 
co ſay, that with me ſeems to have very * 
Weight: My Lord Howard, upon ſome Seen 
has faid, being in Diſcourſe with a very great 
timate of his, and the Man being ſ peaking of the 
World to come, ſpeaking of Eternity, ſpeakin p 
the Immortality of the Soul, ſpeaking of the Re 

wards and Puniſhments of another Life ; my Lord 
Howard ſhould ſay to him, How long wilt thoy perjij 
in this Folly? How long wilt thou be jo fooliſhly pre. 
vailed upon, as to believe the World was ever made 

or will ever have an End? My Lord, if a Perſon 
be of that Opinion, (and a Man'sJudgmenr in ſuch 
Things will diſcover itſelf in his Words) how 
far the Teſtimony of a Man of that Perſuaſion 


ſhall influence a Jury when he ſtands ſingle, when 


there is no Fact to juſtify him, in Point of proba. 
ble Circumſtance, will be eaſily obſervable, and 
I muſt leave it to the Gentlemen of the Jury to 
conſider, | | 

My Lord, we have another Saying of my Lord 
Howard's, which we ſhall give you an Account of 
in the Proofs, and that was in relation to his Par- 
don. Being free in Diſcourſe, as my Lord is 3 
Man very liberal that way, and his Friend en. 
quiring whether he had his Pardon: No, ſays he, 
nor I cannot have it, till the Drudgery of Swearing be 
over. Truly *tis a very odd Thing, that a Man 
ſhould call that Drudgery, that is his Duty, To 
teſtify the Truth, is as much the Duty of every 
honeſt Man, as any thing elſe. Men have died 
for the Truth, and we look upon thoſe as Martyrs, 
and the beſt of Martyrs that die for the Truth, 
Now, that this noble Lord, or that any Man 
ſhould call this a Drudgery, which is ſo manifeſt 
a Duty, by giving a true Teſtimony to preſerve 
the King's Life, and ſupport the Government a- 
gainſt the Contrivance and Conſpiracies of evil 
Men, is but an odd Inſinuation; and truly I think 
is rather to be taken in this Senſe, as to my Lord, 
that he did ftrain a little to make his Diſcovery 
the more profitable to him ; and ſo did fay more 
(fo far I may ſafely go) than any one elſe did (ay, 
And my Lord, This is that that I would obſerve 
upon the firſt Part of the Evidence. 

As for that Part that concerns Aaron Smith, the 
Evidence given by Sheriffe and Bell, I ſubmit that 
to your Lordſhip, how far that can any way at- 


fect Mr, Hampden the Defendant. It is introduced 


to fortify the Teſtimony of my Lord Howard, and 
it is introduced by himſelf thus: That at their 


Meeting at Mr. Hampden's Houſe, there was 2 


Diſcourſe of ſome Aſſiſtance to be had from St- 
land; but ſays he, at the ſecond Meeting at my 
Lord Rulſſel's, then it came to a further Diſcourſe, 
and Colonel Sidney did undertake to name a Per- 
ſon to ſend thither; and a Perſon was named; he 
does not ſay Mr. Hampden was concerned in it, or 
that Mr. Hampden named the Man, or any thing 
particular as to Mr. Hampden, more than that he 
was in the Company. Mr. Hampden had no Hand 
in the Undertaking, or ſending him into Sco/land 
that was altogether the Part of Mr. Sidney, fave 


this, that he ſays my Lord Ryfel writ the — 
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o by him. It does not appear Mr. 
—— 3 at of concerned in it, but only was 
che And conſented to it. | 

Mr. IWilliams. J would not ſtrain any thing my 
Lord, further than the Evidence is. 

I. C. J. Nor do not miſrepeat it neither. 

Mr. Williams. I deſign not any ſuch Thing, my 


L. C. J. But you do though; for he ſweats it, 
every one of them conſented. | 
Mr. Williams. By Silence it muſt be then. For 
he does not ſay, that he faid any thing. He ſwears 
only Colonel Sidney undertook to manage it, to 
lend a Perſon; and my Lord Rll ro write the 
2 And all the reſt conſented to it. 

Mr. Milliams. What is meant by Conſent, when 
notbing was ſaid, I muſt leave to the Jury. I mult 


aoree, the Lord Howard did ſwear, that my Cli- 


ent was in their Company, but how far he did, or 


did not conſent, does not at all appear; and how 
far this will charge my Client, I muſt leave to you, 
Gentlemen. But the Proof, as to this Matter, ſtands 
thus; that Aaron Smith was at Newcaſtle in Febru- 
2 ſays, that he went to agitate a Confede. 
racy between the Malecontents of Scotland, and 
thoſe in England. Now it is ſtrange, that a Man 
that was to agitate ſuch a Concern, thould go pub- 
lickly with a Servant to Nærcaſtie; fo publickly 
as to be known again; and of his own accord 
tell them he was going to ſuch a Place in Scotland. 
And be it ſo in Fact, will any Man apply this to 
any thing was done before? (as my Lord Howard 
ſays about a Conſultation to join in Rebellion.) 
Will any Man think, that he ſhould talk at that 
kind of Rate, if that were his Employment, and 


tell whither he were going? But I rely upon this, 


in Point of Evidence. Tis not proved yet, that 
Aaron Smith was in Scotland. That he came with- 
in ſix Miles of the Borders of Scotland, is proved; 
but it is not proved he was in Scotland, or did a- 
gitate any Conſpiracy there; or did any thing 
more than go within ſix Miles of the Borders of 
Scotland. But then they would preſs it further, 
and they ſay, that there were ſome Scoth Gentle- 
men, that in the Summer came here into England, 
and that they hid themſelves when the Plot was 
diſcovered. It does not appear my Client had 
any Converſation with theſe Scotch Gentlemen, or 
any of them, or was ever in their Company. *Tis 
a very remote Inference to bring any thing of this 
to affect my Client in this high Charge. 

My Lord, we ſhall add one Thing more to 
diſprove that Part of the Indictment, that lays 
the Imputation of Turbulency and Sedition to 
the Charge of Mr. Hampden ; and which alſo will 
ſhew the Improbability of his being concerned in 
any thing of this Nature. We ſhall prove him 
to be a Perſon of a ſober Converſation, of a re- 


tired Life, and ſtudious Diſpoſition; and as an. 


Evidence for the Defendant, we ſhall prove, that 
he, in Oober 1680. left England for his Health's 
ſake, and went into France for the Recovery of 
his Health. He continued there till about Mi- 
chaelmas was Twelve-month, then he returned, 
*Tis true, he continued in England from Michael- 
mas to the Time they ſpeak of;. but we ſhall 
make it plain, that in February, my Client, and 
my Lord Mountague had adjuſted Matters be- 
tween themſelves, to go the Beginning of Sum- 


mer m_ into France, there to continue and a- 
oL. III. 


for an High Miſdemeanour. 


laſt, that he went publickly. Now, my Lord 


Pray you lend me a Bed to lie in. 


e 
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bide ſome Time for their Healths. Here is a 
ſtrange kind of Imagination, that this Contri- 
vance between my Lord Howard and my Lord 
Shaf:ſbury, that was going on before this Time, 
and that was diſappointed, and my Lord Shaft/- 
bury went away, and afterwards died in Holland, 
was taken up by my Client, and thoſe other Per- 
ſons, when my Client, as we ſhall prove, never 
intended to ſtay in England. My Lord, he was 
a Parliament Man in both the laſt Parliaments, 
bur appeared in neither of them, being all the 
while in France, for the Recovery of his Health. 
We ſhall prove him to be one ſtudiouſly inclined; 
that he lived a retired Life, and kept very litcle 
or no Company; and you will hear from Perſons 
of very great Honour and Quality, that he is, as 
to his Perſon, and as to his Opinion; and then 
we ſhall ſubmit it to you, Gentlemen of the 
Jury, whether you can believe him guilty of this 
he is charged with, which is your Iſſue. You are 
to try, whether he be Guilty, or Not Guilty of 
the Crime charged in the Indictment, | 

Mr. /a//op. My Lord, and Gentlemen of the 
Jury, I defire to make one Obſervation, before we 
call our Witneſſes, 

L. C. F. Pray do not take up our Time altoge- 
ther in Speeches, but go on to your Evidence. 

Mr. Wallop. I deſire to obſerve but one Thing, 
my Lord, | 

L. C. J. Make your Obſervations at laſt, but 
ſpend not our Time in Speeches. I know you 
will expect to be heard at laſt, and ſo you ſhall, 
whatever you will ſay, 

Mr. Villiams. Call the Earl of Angleſey, the 
Lord of Clare, and Lord Paget, Mr. Ducas. (Who 
appearing was ſworn) Now we have him here we 
mult begin with him, my Lord. Mr. Ducas, pray 
what did you hear my Lord Howard fay at any 
time concerning this Conſpiracy, and who were 
concerned in it, and who were not? 

Mr. Ducas. My Lord Howard came once to the 
Houle of Colonel Sidney, I believe it was about 
8 Days after the Impriſonment of Colonel Sidney ; 
and when he was in the Houſe, I aſked him, 


What is the Matter my Lord? He did anſwer me 


he was told there was a Plot againſt the King 
and the Duke, and one general Inſurrection to 
be made, and that Colonel Siduey ſent a Man in- 
to Scotland, to which thing my Lord Howard ſware, 
laying his Hand on his Breaſt, ſaying, God knows 
all Things, and God knows I know nothing of that; 
and 1 am ſure if Colonel Sidney had known any thing, 
he would tell me; and I ſaid, what is the Matter, 
my Lord? Are you afraid? And he made Anſwer 
to me, No honeſt Man is ſafe in his own Houſe, T 
And he aſked 
me about the Goods of Colonel Sidney, becauſe 
of the Plot and ſuch Things, and he deſired to 
have them removed to his Houſe; and he ſaid, 
rather than go to the Tower he would do any 
thing. 

Mr. Williams. Speak again to the Jury that did not 
hear you, what ſaid my Lord Howard to you? 

Mr. Ducas. He laid, rather than to be a Priſoner 
again he would do any thing. 

Mr. Williams. Who to be a Priſoner again? 

Mr. Ducas. My Lord Howard, | 

Mr. At. Gen. What Things were ſpoken of? 

Mr. Ducas. He ſaid he would do any thing. 

Mr. Williams, Were you ſpeaking of the Con- 
ſpiracy? Of the Plot? | 
Mr. Ducas. He ſpake of the Plot, and ſaid he 
knew nothing ofit. _ TI 
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Mr. Williams. What did he ſay, Sir? 
Mr. Ducas. He ſaid to me and ſwore, he knew 


nothing of it, and called God to witneſs. 


Oo 


Mr. Williams. Pray did he then ſay he would 
do any thing rather than go to the Tower, when 
you were talking of the Plot and Conſpiracy? 

Mr. Ducas. Yes, he would do any thing rather 
than be a Priſoner again. | 

Mr. At. Gen. Pray what did he ſay? | 

Mr. Ducas. He raiſed up his Hands on high, 
and faid, he knew nothing of the Plot, or of the 
Inſurrection, or that Colonel Sidney had ſent any 
Man into Scotland. | 

Mr. Williams. When was this? 

Mr. Ducas. I believe it was 8 or 9 Days after 


the Impriſonment of Colonel Sidney. 


Mr. At. Gen. What Day of the Month, and 
what Month was it? 

Mr. Ducas. He was Impriſoned about the end 
of June. 2 

Lord Howard. My Lord, it would be neceſſa- 
ry that I ſhould make an Anſwer to this, and I 


know not whether 1 {hould make a particular An- 


ſwer to every one; for here is a whole Set of 
Witneſſes, I ſee. 

L.C.F. No, let them alone. You mult not 
interrupt them, they muſt go on with their Evi- 


dence; and when *tis a fit Time for you to anſwer 


them, the Council for the King will call you. 

Mr. Williams. Pray ſwear Mr. Howard (Which 
was done) Pray, Sir, will you pleaſe to acquaint 
my Lord and the Jury what you know, of what 


my Lord Howard has ſaid of the Plot, and who 


were concerned in it? 

Mr. Howard. My Lord, what I have ſaid is 
in the Paper of Mr. Sidney's Trial, and truly I 
can ſay no more than what I ſaid there. 

Mr. Williams. Pray ſpeak out, Sir, and tell it a- 
gainto this Jury. 

Mr. Howard. I was told I ſpake it very loud 
then. | 

L. C. J. Pray, Sir, ſpake as you pleaſe, We 
don't direct you in what Key you ſhall ſpeak; 
ſpeak in what Key you will. 


Mr. Howard. Then if you will have me ſpeak 
it, I will ſpeak it as loud again. My Lord, is 


Mr. Hampden here? 


L. C. J. Yes, there he is. hy 
Mr. Howard. In the firſt Place I do not know 
Mr. Hampden, my Lord, I cannot promiſe to 


ſpeak the very Words that I ſpake the laſt time: 


I cannot make them fo fit as one Tally fits ano- 
ther. | 

Mr. At. Gen. Conſider, Sir, you were not Sworn 
then, you are ſworn now, that is the Difference, 


and therefore pray conſider of it. 


Mr. Howard. My Lord, As near as I can, I 
will repeat the ſame Words again, I had little 
Acquaintance with my Lord Howard; but meet- 
ing him often at my Brother's Houſe (and being 
he was extraordinary pleaſant Company, I muſt 
needs ſay that he was ſo, and a Man of great 
Wit) and I coming from Wh:te-Hall, he aſked me 
what News of the Plot? I told him there were 
ſome People that were in the Proclamation, or 
would be, and I named their Names. Says he, 
I know none of them except Rumbold, I think; 
and by chance I met him paſſing through the Old- 
Exchange, and he ſaluted me very kindly. After 
this my Lord Ruſſe! was taken, and when m 
Lord Howard heard that, ſays he, then we are all 
endone. And I very much fear it is a Sham Plot, 
ſince they have ſeized upon my Lord, and I 
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doubt he is a loſt Man. After that I thi 
near as I can remember The next Th: nk, 1 
this If you look upon the Book s Was 
ſee 1 I ſaid there. endo... 

L. C. 7. We are not to look upon 
Man. You muſt give your Eviden, 
* 1 I hops — do not . 4a Mm 

et the Iruth come out i : . 
ever it be. Ces _ . 

Mr. Williams. Ay, m 
Truth come our. TO 985 h we defire to hav 

L. C. J. Ay, whether it be of t 
the other, God forbid but Truck Cons 0 
_ Mr. Howard go on. _ 

r. Howard. Then my Lord, C 
was taken, and, ſays — Lord, 1 tbe 
troubled for Colonel Sidney, for he is m * 
good Friend, ſaid I, why are not you A 
tor my Lord Ruſſe? He is of your Blood 0 = 
he, he is a Man without Exceptions. Th yy 
no Man of ſuch Honour as he, but I am cond 4 
ed for Colonel Sidney, as that particular 2 
that _ _ ** _ all the World bu 
never heard my Lord How ; 
den in all my Life. tes © * 

Lord Howard. PIl give you Reaſon for 
Lord, if you pleaſe, why I ſaid ſo. 

Z. C. J. My Lord, this is Evidence for th 
Defendant. If the King's Council will call . 
after wards to make Anſwer to any of theſe his 
then 1s your time to ſpeak. We will not let them 
interrupt you when you come to ſpeak, nor myſt 
you interrupt them now. We are bound to hear 
_> Sides, and ſo by the Grace of God we will 

0. 

Lord Howard. My Lord, I deſire both h 
his Brother may ſtay in Court, for I have = 
_ _ to them. | 

r. Williams. Pray, what did you hea 
Howard ſay "rex a the Plot? ds + 

Mr. Howard. He did deny it poſitively, and 
ſaid, they acted nothing but what was Legal, and 
he ſaid it 500 times over. | ; 

Mr. Williams, Did he deny it? 

Mr. Howard. Yes, he did. 

L. C. J. But when he faid they acted nothing 
but legally, what did he mean? Was this Plot 
legal? 

Mr. Howard. J had former Diſcourſes with my 
Lord Howard at other times, and I aſked him; 
My Lord, what tends all this to? Your going up 
into the City and making theſe Meetings? Says 
he, we intended nothing but what is legal. There 
is not one Man in the Company that I know of, 
intends any thing elſe. 

Mr. Williams. What was my Lord's Opinion of 
the Plot in June or July, or Auguſt ? 

Mr, Howard. He ſaid he knew nothing of it, 
nor could he believe there was any ſuch thing. 
When thoſe Perſons were named that were to 
kill the King, Lord Bleſs me, ſaid he, can there be 
ſuch a thing in Nature? That any Men ſhould be jo 
wicked. But that there is one Man of Honour or E- 
Nate, or Conſcience, that ever had any ſuch Thought, 
it can never into my Head, 1 can never believe it. 

Mr. Williams, When was this? 

Mr. Howard. When Rumbold and thoſe other 
People were put into the Proclamation. 

Mr. At. Gen. Mr. Howard, Then I will aſk you 
your Opinion, whether, in your Judgment, ebe. 
ry Man that was in the Plot could not have {a 
ſo much? 


the Book, 


It, my 


Mr. Howard. I ſuppoſe every Man in the Plot ? 


would 
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would have defended himſelf as well as he could 

but I cannot tell what way. ; 

Mr. Thompſon. Sir, Did he barely affirm it, or 

with Aſſe verations and Imprecations? i 

Mr. Howard. My Lord was not put upon his 
ore me. 
on 2 Gen. Mr. Howard, Don't you believe a 
reat many that were concerned in this Plot would 
it? 

wr Howard. Tam to give my Opinion only for 

my ſelf, not for other People. 

I. C. J. Have you done with him? 

Mr. Williams. Yes, my Lord. 

J. C. J. Then go over, Sir. | ' 

Mr. Howard. My Lord, I am troubled with 
Fumes, and cannot wel] endure a Crowd, there- 
fore I deſire I may have leave to be gone. 

I. C. J. You may go, if you pleaſe. 

Mr. Williams. Call Mr. Edward Howard. ( But 
he did not appear.) Then ſwear my Lord of Clare 
and my Lord Page! [Which was done, 

L. C. J. Well, What do you aſk my Lord of 

? 
Go Williams. My Lord of Clare, Will your 
Lordſhip pleaſe to acquaint the Court and the Ju- 


ry, what you heard my Lord Howard ſay concern- 


ing the late Conſpiracy ? 
"Ja of Clare. My Lord, Some Indiſpoſition I 


have had of late, together with the great Rigour 
of the Seaſon, has confined me to my Houſe theſe 


fix Weeks, ſo that I ſhould not come here bur up- 


on this Summons of a Subpæna, which I thought 
Tought not to refuſe. I ſuppoſe I need not repeat 
much of what was ſaid at Col. Sidney's Trial. 

L. C. J. My Lord, You muſt give what Evi- 
dence you have to give now. 

Mr. Williams. My Lord, The Gentlemen of 
this Jury have not heard it, therefore you mult 
ſay it all over again to them. 

Earl of Clare. Sometime after Mr. Sidney was 
taken, my Lord Howard came to ſee me, and 
complaining of the Times, ſaid, That all things 
were very fad and dangerous, and if ever he was 
queſtioned again, he would not Plead, but deſire 
them only to count Noſes, for the quickeſt Diſ- 

atch he thought was beſt: I replied, Sure his 
Lordſhip was in jeſt. He ſaid, No, he was in 
earneſt, for he was confident if he came to Tri- 
al, they would have his Life, let him —_ ne- 
ver ſo Innocent. I ſaid, I hoped not ſo, it was 
only his Lordſhip's Fear, and becauſe of that, I 
thought it might be preſumed he would venture 
much, rather than be tried. And diſcourſing of 
the late Primate of Armagb's Prophecy; he ſaid 
for his part, he thought the Perſecution was al- 
ready begun, and he did believe it would be very 
ſharp, but withal, he hoped it would be but ſhort; 
and then he began to wiſh himſelf beyond Sea 
till the Troubles were over; and in compliance 
with his Lordſhip I did wiſh ſo to. But as to 
Sidney, He did with great Aſſeverations very much 
aſſert his Innogency. He ſaid, he thought he was 
not guilty of any of the things laid to his Charge; 
and ſpake with large Encomiums in his Praiſe, as 
he had Obligation to do, and ſeemed to bemoan 
his Misfortunes; which I ſaid I had then reaſon 
to believe he was real in, for I believe never any 
n was more engaged to another than he to 
Colonel Sidney. I told him there was a Diſcourſe 
of ſome Writings of Mr. Sidney's that were taken 
he faid he was confident they would make nothing 
of any Writing of his; I told him, I ſuppoſed he 
meant, legally they could not do it. This was 
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the moſt he ſaid; as to Mr. Hampden, he menti- 
oned nothing that I know of. 

Mr. Williams, Did he ſeem to declare any Opi- 
nion about the Plot or Confpiracy in general, that 
there was any ſuch thing or not; 

Earl of Clare, I do not remember it. 

Mr. At. Gen. My Lord of Clare, Did you ne- 
ver hear my Lord Howard before this complain 
of the Government, that it was amiſs, and was to 
be rectified? 

Earl of Clare, Yes, he often did complain. E- 
very body knows my Lord's way of Diſcourſe. 

Lord Howard. Pray, will you aſk him, if 
Lord of Clare uſed to fall out with me upon thoſe 
Diſcourſes. | 

Earl of Clare. My Lord was always good Com- 


v. 

Mr. At. Gen. Lou mean à propos, my Lord. 

Earl of Clare. I underſtand what you mean by 
2 propos, you are a learned Man I know. 

Mr. Sol. Gen. My Lord of Clare, if I apprehend 
your Lordſhip aright, my Lord Howard was 
diſcourſing of the Primate of Armagh's Prophe- 
cy, and faid he thought the Perſecution was al- 
ready begun, and would be ſharp, tho* he hoped 


it would be ſhort, and he wiſhed himſelf beyond 
Sea till the Troubles were over, and your Lord- 


ſhip wiſhed your ſelf ſo too? 

Earl of Clare. No; I faid in compliance with 
his Lordſhip, ſince he wiſhed himſelf beyond Sea 
till the Troubles were over, I withed he were 
there too, 

L. C. J. But I perceive all theſe Diſcourſes con- 
cerning the Government are reckoned but Jeſts 
and Matter of Laughter, but tis a very rank way 
of jeſting, I aſſure you. 

Mr. Williams. My Lord, We call our Witneſ- 
ſes ſeriouſly, they are the King's Counſel that 
jeſt. 

Mr. At. Gen. Was this before my Lord Howard 
was taken? 

Earl of Clare. Yes, but after Mr. Sidney was 
taken. 

L. C. J. Well, who do you call next? 

Mr. Williams. My Lord Paget, Pray what have 
you heard my Lord Howard ſay concerning the 
Plot, and when? 

Lord Paget. My Lord ſits there, and I believe 
he may remember it was about the 7th of Fuly, 
the Saturday before my Lord went into the Coun- 
try, to the beſt of my Memory, which was, I 
take it, the gth of July, upon Saturday the 7th at 
Night my Lord came to fee me; I told him I was 

lad to ſee him Abroad, and not concerned in the 
Diſorders that were then ſo general; my Lord 
told me he had been wiſhed Joy by ſeveral, and he 
took it ill, becauſe it looked as if he were guilty. 
'Tis true, my Lord was a Man of a great Fines 
and Readineſs in Diſcourſe, and came eaſily into 
all Company, my Lord ſaid that was true, but he 
had ſo carefully behaved himſelf, that he was ſure 
they could not touch him wich any thing, nor did 
he know any thing of any body elſe that he could 
charge them withal. 

Mr. Williams, When was this, my Lord? 

Lord Paget. This was the 7th of Fuly. 

Mr. At. Gen. Pray, good my Lord, Why did 
you Joy my Lord Howard? Had you any Reaſon 
to mi my Lord? 

Lord Paget. No other Reaſon than becauſe I 
knew he was a Man of great Freedom in Diſcourſe, 
and might be concerned upon that Account. 

Mr. At. Gen. And he would frequently dif- 
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courſe againſt the Government, I ſuppoſe? _ 

Lord Paget. No, I never heard my Lord diſ- 
courſe againſt the Government in my Lite. 

Mr. Williams. Sware Dr. Burnet.” (Which was 
done.) Pray will you, Doctor, acquaint the Court, 
what you have heard my Lord Howard ſay con- 
cerning the late Plot, and when? | 

Dr. Burnet. My Lord Howard came to ſee me 
the Day after the Diſcourſe of the Plot broke our, 
Thurſday I think it was, on H/edneſday it began to 
be talked of. The thing was little underſtood 


then, but in general a Plot was diſcovered, and 


my Lord with a great many Proteſtations, lifting 
up his Hands and Eyes to Heaven, proteſted he 
knew of none, and believed there was none, and 
ſpake of the whole thing as a Contrivance. 

Mr. Williams. This was the Day after the Diſ- 


covery broke out? 
Dr. Burnet. Ves, the Day after that I firſt heard 


of it. 
Mr. Williams. Had you any other Diſcourſe with 


my Lord about it? 

Dr. Burnet. I had not ſeen my Lord before of 
ſome Months. And then he ſpeak a great deal to 
me. He told me he had been in &/ex, and af- 
ter that he went to the Bath, and went ſo early 
and came away before the Company came, be- 
cauſe he would avoid all Danger. And he ex- 
preſſed great Apprehenſions of Fear of Sham- 
Plots, and ſpake of Falſe Witneſſes and former 
Defigns of that Nature. The Truth of it was, 
one had poſſeſſed me with a Belief of the Thing, 
it being then but a ſecret, but he ſtrove to dit- 
poſſeſs me of that Belief, and his whole Diſcourſe 
ran upon that for an whole Hour, and expreſſed, 
as I ſaid, great Fear of ſome Sham-Contrivance, 
and ſpake much of Falſe Witneſſes, wiſhing that 
he were beyond Sea. | 

L. C. J. What, he ſpake as if there were like 
to be great Heats and Stirs, I ſuppoſe? | 


Dr. Burnet. No, the Talk was about the Diſ- 


covery, which he ſaid he believed was a Con- 


trivance. 
Mr. Williams. Did my Lord Howard uſe to come 


to you ſometimes? ? 
Dr. Burnet. Yes, he uſed to come frequently 


to ſee me. 

Mr. At. Gen. Dr. Burnet, Pray let me aſk you 
one Queſtion, you ſpeak of ſolemn Declarations 
and Proteſtations made by my Lord Howard, 
what gave the occaſion to ſuch a Solemnity? 

Dr. Burnet, I will tell you the occaſion truly, 
tho? it was never aſked me before. It was thus: 
I being poſſeſſed with the Belief of the thing by 
one that aſſured me it was true, and would ſoon 
appear to be fo, I argued upon that Belief to con- 


vince my Lord Howard, that it was true, and he 


argued a great deal to diſpoſſeſs me of that Be- 


lief. And I faid, if there be any ſuch thing, . 


pray God forgive them that are concerned, but 
certainly it is one of the monſtrouſeſt ill things 
that ever was done; for hereby they have done 
all that could be done to ruin the Proteſtant Re- 
ligion. He was ſmoaking a Pipe of Tobacco, and 
he laid down his Pipe, and lifred up his Hands 
and Eyes to Heaven, and proteſted to me, he 
neither knew of any ſuch thing, nor believed it, 
but it was all a Contrivance. 

Mr. At. Gen. By his Diſcourſe, you poſſibly 
might underſtand what he meant; did he mean 
being privy to the Murder of the King, or the 


Raiſing of Rebellion? 
Dr. Burnet, T here was not a Word then of the 


* 


' ſay? 
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Aſſaſſination, but it was all of the Plot in en 
Mr. At. Gen. Did he make no diſtinction . 
Dr. Burnet, We talked of nothing but Plot 

2 = or . * were not hs 

nown. It was only about the ; 
of a Plot. : Genera! Nee 

Mr, At. Gen. Pray, What wa 
d ee a e 

Dr. Burnet. There was a Gentleman from Whit 
hall that came to ſee me, and he did aſſure me 1 
was true, as being one that had it from a Privy 
Counſellor. This was on the MWedneſday, whey 
the Council fate long about it; and nothing + 
Particulars was then let out, but only a Diſcourſ 
in general of ſuch a thing, and he ſaid ir . 
be found to be a certain Truth. 

Mr. At. Cen. But, Doctor, did not you a little 
wonder at the Carriage of my Lord Voward? 
That a Man that was not accuſed, that you heard 
of, ſhould make ſuch ſolemn Proteſtations? 

Dr. Burnet. My Lord, he faid juſt in this man. 
ner as I have told you, when I faid, Pray Od 
forgive them, if any have been concerned in ſuch 4 
thing, he laid down his Pipe, and lift up his 
Hands and Eyes. Whether he thought I ſulpect. 
ed him, or no, I can't tell, he beſt knows his 
own Thoughts, 

. Mr. At. Cen. Did he fay a Word of Mr. Han. 

en? | 

Dr. Burnet, No, there was not any particular 
Perſon named. | 

Mr. Recorder. Doctor, he would not make you 
his Confeſſor. 

Dr. Burnet. His whole Hour's Diſcourſe was to 
diſpoſſeſs me of the Opinion and Belief I had en- 
tertained of the Plot. 

_ Fuſs. Holloway, This was about Jah, you 


Dr. Burnet. T cannot remember the very Day 
of the Month, I believe it was the latter End of 
June, but I am ſure it was before any body was 
commutted, that we heard of. 

Mr. Recorder. Dr. Burnet, you ſay you did be- 
lieve there was a Plot then? 

Dr. Burnet. Yes, I did fo, and he labour to 
diſpoſſeſs me of that Belief. 

Mr. Recorder. Pray, do you believe it now? 

Mr. Williams. What a Queſtion is that, Mr. 
Serjeant? SE 

Dr. Burnet. I make no Doubt of it, Sir, as to 
the Aſſaſſination. - | 

Mr. At. Gen. My Lord Newport, Why do you 
lift up your Hands? You don't do well; for it is 
a very proper Queſtion. 

L. C. J. Well, call your next Witneſs, Gen- 
tlemen? 

Mr. Thompſon. Swear Mr. Giſborne. 

[Which was done. 

Mr. Williams. Pray, Sir, will you acquaint the 
Court and the Jury, what you have heard my Lord 
Howard ſay about the late Conſpiracy? 

Mr. Giſborne. My Lord only ſaid he knew no- 
thing of the Plot; that is all I can ſay. 

Mr. Williams. When was this? 

Mr. Giſborne. The Satyrday before he was taken 
into Cuſtody ; then it was that your Honour did 
ſay ſo, my Lord. | 

Mr. At. Gen. Ay, and 100 more, I believe, 


would ſay ſo, that might be concerned in it for 


all that. 
Mr. Williams. Swear Mr. Blake, (Which was 
done.) Pray acquaint my Lord and the Jury, 


what Diſcourſe you had with my Lord Hed 
| about 
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about his Pardon, and what he ſaid to you? 


Mr. Blake. 
tober laſt my Lord Howard ſent to me to know 


how I did, and deſired me to come and make him 
a Viſit. The next Day I went and waited upon 
my Lord at his Lodging at Whitehall, and after 
the Complements paſſed, my Lord began a Diſ. 
courſe of the Plot, and I told him, That I heard 
none of the Witneſſes had their Pardons, but on- 
y Keeling, the firſt Diſcoverer. My Lord told me 
no, but he had a Warrant for his Pardon, and 
wich that he pluck'd it out and ſhewed it me, and 
I read it. And then I told him I thought it was 
of no Avail, without he had his Pardon actually 
under his Seal; he ſaid no, but he had their Word 
and Honour: But, ſaid he, when I firſt received 
the Warrant, they ſaid I ſhould not meddle in it, 
till I heard from them again, which I have not 

et; and I aſcribe it to no other Reaſon but only 


this, That I muſt not have it till the Drudgery re 
| muſt be if it be true what this Gentleman, my 


of Swearing 1s over. 

Mr. Williams. When was this? 

Mr. Blake. In October laſt ſome time. So Ithen 
took my Leave of my Lord, and my Lord deſir- 
ed me to come and ſee him at Night about ſix a 
Clock in the Evening, for he had a great many 
come to him, but then he ſhould be at Leiſure, 
and had many Things to ſay to me. 

Mr. At. Gen. At that Time did my Lord ex- 


preſs himſelf as diſcontented, and that it was irk- 


ſome to him to be brought as a Witneſs? 
Mr. Blake. He only ſaid, thoſe Words that I 


have told you, and looked up and turned up his 


Eyes towards Heaven when he faid ſo. 

Mr. Williams. Pray, where is Mr. Benjamin Mer- 
cer ? Sware him. bo was ſworn, 

L. C. J. What do you aſk him? 

Mr. Williams. We bring him to prove that my 
Lord Angleſey was ſerved with a Subpzna, but is 
ſo ill of the Gout he can't come. 

L. C. F. If that be all, there is no Queſtion 
of it, but that he was ſupezna'd. 

Mr. Williams. If your Lordſhip pleaſe, we will 
prove in what Condition my Lord Angleſey is, 
and then we hope your Lordſhip will give us 
Leave to prove what my Lord has ſaid concern- 
ing my Lord Howard's Diſcourſes with him, 

L. C. J. No certainly, Mr. Williams, and I am 
_ you a{k it not as expecting it ſhould be grant- 
ed. | | 

Mr. Williams. I lay it before your Lordſhip and 
the Court. | | 

L. C. J. Ay, You lay it before us, but you are 
a Lawyer, do you yourſelf think fit it ſhould be 


done? 


Mr.J):/liams. My Lord, I muſt ſubmit it to 
you. 

L. C. J. Come, Will you conſent, that what 
the Duke of Monmouth has ſaid, ſhall be given in 
Evidence, and then I preſume the King's Council 
will conſent to your Requeſt? 

Mr. Williams. I conſent? Here is my Client, 
my Lord, in Court, I can conſent to nothing. 

L. C. J. But if ſo be there be leave given on 
one fide to tell what another Perſon has faid, 
why ſhould not it be conſented to on the other 
lide, that it be proved what a third Perſon that 
is abſent has ſaid for them? 

Mr. Recorder. Ay, Will you conſent that we 
Prove what the Duke of Monmouth has ſaid? 

Mr. Willians. We don't know what the Duke 
0 1 has ſaid. 

C. J. But you do know 'tis not Evidence 
nor fit to be granted what you aſk, | s 


7 


for an High Miſdemeanour. 


My Lord, about the Month of Oc- 
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Mr. Jones. You know that tis not for your pur- 


poſe what he has ſaid. 


Mr. Williams. My Lord, We muſt go accord- 
ing to our Inſtructions. | 

L.C. 7. But you know the Law, why ſhould 
you offer any ſuch thing? Your offering it will 
make the Lay gens that know not the Law, think 
that the Court puts Hardſhips upon People, in de- 
nying things which you that underſtand the Law 
know can't be granted. | 

Mr. Williams, I do not preſs it, my Lord, but 
leave it with you. 1 *. 

L. C. 7. Why do you ſpend our time in urging 
things that are nothing to the purpoſe, and can- 
not be allowed? | 

Mr. Williams. Now, my Lord, We will go on 
to another part of our Defence, and that is, to 
call Witneſſes to the Reputation of Mr. Hampden, 
and his Behaviour, to ſatisfy you, that he cannot 
be ſuch a Perſon as the Indictment ſays, and as he 


Lord Howard, has ſworn. 

Mr. Thompſon. We will firſt examine my Lord 
Paget. [ho flood up. 

Mr. Williams. My Lord, We aſk you to that 
Queſtion. Have you known this Gentleman Mr. 
Hampden, and what fort of a Man is he? 

Lord Paget. I have good reaſon to know him. 
I have known him a great while, and have always 
believed him an honeſt anda prudent Man, a Man 
of Honour and Virtue, and Integrity, my Lord ; 
and I have had no Reaſon to have other Opinion 
of him, I know he has been always, ever ſince 
he came abroad into the World, a Man that hath 
loved his Study, and Books and a contemplative 
Life. And therefore I ſhould not be apt to be- 
lieve, That he could apply himſelf to a Thing fo 
contrary to his own Nature, and to that Way that 


he delighted in, and had always hitherto applied 
himſelf unto, I mean to engage in a Deſign of ſo 


much Malice and Wickedneſs. 

Mr. Williams. My Lord, You have had a long 
Converſation with the Knowledge of Mr. Hamp- 
den, you ſay. What ſay you as to his Diſpoſi- 
tion; becauſe this Indictment ſays he is a Perſon 
of a turbulent, factious, ſeditious Spirit? 

Lord Paget. I have always known him a quiet 
peaceable Man, not medling in Buſineſs, very 
friendly, free from all Turbulency, not of much 
Acquaintance, nor deſirous to make much. 

Mr. At. Gen. Pray, my Lord Paget, upon the 
ſame Oath you have taken, have you not at any 
Time heard him 'expreſs Diſſatisfaction as to the 
Male-adminiſtration of the Government? 

Lord Paget. No, never to me in the leaſt. 

Mr. At. Gen. Not at the Time of the laſt }jt- 
minſter Parliament? 

Lord Paget. No, I never heard him then, nor 
at any time elſe. 

Mr. Williams. Mr. Hampden was then in Frauce, 
and not in that Parliament, though he was a 
Member, Where is Mr. Pelham ? 

L. C. J. Here he is. He fits down here. (Point- 
ing to the Table.) What would you aſk him? 

He was fworn. 

Mr. Williams. Sir, will you pleaſe to acquaint 
the Court, what Acquaintance you have had with 
Mr. Hampden, and how long? And what you 
know of him? ; 

L. C. J. You hear the Queſtion, Sir, How long 
have you been acquainted with Mr. Hampden? 

Mr. Pelbam, I have been acquainted with Mr. 


Hampden about five or fix Years living near — 
an 
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and all that I could obſerve from him was, that 
he was a Man much addicted to his Studies, kept 
much at home, and I never obſerved that he had 
much Acquaintance ; but as to the Buſineſs before 
you, I know nothing of it, nor ever heard him 


ſpeak any thing relating to it. | 

Mr. Williams. As to his Spirit and Diſpoſition, 
is he a turbulent Man? 

Mr. Petham. No, I never found him any thing 
like it. We never talked together of Matters of 
that Nature. 

Mr. At. Gen. Were you ever in his Company 
at any time when he diſcourſed about Govern- 
ment ? 

Mr. Pelbam. No, I was never with him at any 
time when he diſcourſed of any ſuch thing. 

Mr. Williams. Sir Henry Hobart. : 

Mr. At. Gen. My Lord, we oppoſe his being a 
Witneſs. He is one of his Bail. 

Mr. Williams. That was upon the Habeas Corpus 
Act, not upon this Indictment. 

Mr. At. Gen. If he be Bail for the Defendant, 
my Lord, he cannot be a Witneſs. 

Mr. Williams. I appeal to the Rule of Court, 


- whether he was not Bail upon the Habeas Corpus 


Act only? f 5 

Mr. At. Gen. Appeal where you will, the Bail 
cannot be a Witneſs. 

Mr. Williams. We moved for an Habeas Corpus 
the Beginning of laſt Term upon the late Act for 
Haheas Corpuss. And then at the laſt Day of the 
Term upon Habeas Corpus he was brought up thi- 
ther, and was bailed upon that Writ. 

Mr. At. Gen. Are not you one of the Bail, Sir 


Henry Hobart? : 
Sir Henry Hobart. I was one of his Bail, I think 


it was for his Appearance, 

L. C. J. If he be one of his Bail that he ſhall 
appear in this Court the firſt Day of this Term, 
and ſo from Day to Day, till he ſhall be diſ- 
charged, and remains under that Recognizance, 
then in any Caſe againſt him he cannot be a Wit- 
neſs for him. 

Mr. At. Gen. But they miſtake the Matter, he 
was then charged with this Indictment: He then 
pleaded to it, and was bailed to anſwer the In. 
dictment; and ſurely in that Caſe he can never be 
a Witneſs. 

L. C. J. That is certainly very true, and you 
know the Law ſo well, Mr. Williams, that I won- 
der you will inſiſt of it; in every ordinary Caſe, 
it is every Day's Practice to deny the Bail to be 
Witneſles. 

Mr. At. Gen. Here is the Perſon principal, will 
they render him in Cuſtody ? 

JL. C. J. Ay, What fay you, will you render 


him in Cuſtody? Then we will diſcharge the Bail. 


Mr. Williams, My Lord, I will tell you what we 
will do. | 

L. C. J. Tell me what you will do! Anſwer 
my Queſtion, Will you render him in Cuſtody? 

Mr. Williams. We will change the Bail, my 
Lord, and find ſome other ſufficient Perſon to 


ſtand in Sir Henry Hobart's Place, rather than loſe 


our Witneſs. 

L. C. J. With all my Heart. 

Mr. Williams. Here is Mr. Aſpburſt, my Lord, 
a Gentleman of very good Value. 

L. C. J. But you muſt render him firſt, and 
change the whole Bail. They muſt enter into 
new Recognizances. : X 

Mr. Williams. I can't tell whether we can do 


that ſo very well, becaule the others, I am afraid, 


are not all here. He is a mighty mates @@]. 
neſs, I am ſure. 'S 7 material Wit. 

Mr. At. Gen. My Lord, Mr. VII . 
a material Witneſs, let him be 3 ſays he ig 


fair, PII conſent to it: Let us hear a 
n 


ſay. Which 
Mr. Williams. We thank you, 8 wad. 


am afraid you won't li 
_—_ you won't live long, you are ſo good. 
L. C. 7. But you are like to live f 
Nature, Mr. Williams. e 
Mr. Thompſon. Sir Henry Hobart, How 
have you been acquainted with this Genel... 
Mr. Hampden ? © , i, 
Sir H. Hobart, I have known hi C 
theſe ten Years. = 7. 
2 e er has he been, Sir, as to his 
iſpoſition an irit? Did you ever find hi 
be of a es Tom er? F ; * Ts 2: 
55 — kl Very ie from it always, 
r. Williams. Have you had any inti 
verſation with him? : x N 
Sir H. Hobart. I have known him all along [ 
ſay, theſe ten Years, but of late I have had — 
Converſe with him ſome few Years in Travel. 
4 * Williams. Had you much Con verſation 
ir! | : 
Sir H. Hobart. I was with him continually at Pa. 
715, and abroad. 
Mr. Williams. What ſay you as to his Loyalty 


and Principles? Was he a factious, ſeditious Per. 


ſon? 

Sir H. Hobart, Sir, he always expreſſed a great 
Eſteem for the Government, and great Relpe 
and Duty to the King. 

Mr. Williams. Pray, Sir, when went Mr. Hanp- 
den abroad to go into Fance? 

Sir H. Hobæt. He went into France for his 
Health about November, (80.) I think it was. 

Mr. Williams, How long did he continue 3. 
broad, Sir Henry ? DN. 

Sir H. Hobart. I found him in Paris the May at 
ter. 

Mr. Williams. How long did you tarry there, 
Sir, your ſelf? 

Sir H. Hobart. I went from Paris in June, and 
came back again to Paris about Oober, or M. 
_— the ſame Year, and I found him in Franc: 
ſtill. 

Mr. Williams. And when do you take it he te- 
turned into England. | | 

Sir H. Hobart, I was with him till he came o- 
ver, which was about September, (82.) I think. 

Mr. Thompſon, What do you know, Sir, of his 
Intentions to go again beyond Sea? 

Sir H. Hobart, When, Sir, do you mean? 

Mr. Thompſon. Since that time he came over, 
you ſay in September, (82.) 

Sir H. Hobart. He told me of it often, I think 
it was about March, more particularly once at his 
own Houſe. 

Mr. Thompſon. What March, Sir? 

Sir H. Hobart. March (83.) 

Mr. Thompſon. That is laſt March. 

Sir H. Hobart. Yes, laſt March, he talked of it 
ſeveral times, particularly once I went about ſome 


| Buſineſs of my own, and then he diſcourſed 2 


great deal of his going over with my Lord Mow- 
tague that now is; for he told me his Health was 
not yet eſtabliſhed, for he came over out of an 
hot Countrey in Autumn, and had been all the 
Winter in this colder Countrey, and the Air he 
found had impaired his Health again. And it = 
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not only what he told me, but I had a Letter from 
a Friend of mine in France, to whom I had ſent to 
deſire him to come over; but he writ me Word, 
no; Mr. Hampden was coming over again, and he 
would not come back again yet. ; 

Mr. At. Gen. Did he tell you when he intend- 
ed to go over, Sir Henry ? | | 

Sir H. Hobart. As ſoon as Mr. Mountague, my 
Lord Mountague that now is, could get ready, 
who was to carry his Lady over with him. 

Mr. Williams. Sir, do you know of any Prepa- 
ration made by Mr. Hampden for it? I 

Sir H. Hobart. He had reſolved to take his La- 
dy with him, becauſe Mr. Mountague's Lady went, 
and ſo I believe did prepare accordingly. 

Mr. At. Gen. Did Mr. Mountague go over? 

Sir H. Hobart. He did not go then, but ſince 
he is gone. 

Mr. At. Gen. 
Time? | 
Sir H. Hobart. This was in England, at his own 
Houle. MY 

Mr. Williams. Pray, Sir, what is his Diſpoſi- 

ion? | 
a Sir H. Hobart. He was always inclined to a ſtu- 
dious Life, and kept very little Company. 

Mr. At. Gen. Was this in March, 83? 

Sir H. Hobart. Yes, he came over in September 
before. I always obſerved him to be of a retired 
Temper. 

Mr. At. Gen. You fay in 1680, he went into 
France, and in (82) he came over again? - 

Sir H. Hobart. Yes. : 

Mr. At. Gen. Pray, Sir Henry, ſince you con- 
verſed ſo much with him, have you heard him 
ſince the laſt Parliament at Weſtminſter, or at any 
time have you been by when he hath diſcourſed 
his Opinion about Government? 

Sir H. Hobart. Truly, Sir, I don't take my ſelf 
to be capable of diſcourſing with him about any 
ſuch Matters. x 

Mr. At. Gen. Have you heard him at any time 
complain of the Male-Adminiſtration of the Go- 
vernment? | 

Sir H. Hobart. No, Sir. 

Mr. At. Gen. Have you never heard any ſuch 
Thing from him ? 

Sir H. Hobart. No, never. 

Mr. Williams. Swear Dr. Lupee My Lord, 
we muſt deſire an Interpreter, for the Dr. ſpeaks 
French only. 

L. C. 7. Swear an Interpreter. 

Mr. Williams. Dr. Burnet, or if he be gone, 
call Sir Henry Hobart again. We muſt beg the 
Favour of you, Sir Henry, to be an Interpreter, 
you underſtand the French Tongue very well. 

Sir H. Hobart. I will do it with all my Heart, 
Sir, as well as I can. 

IL. C. J. Swear him. 

Then the Dr. was fworn, and the Oath repeated 
to him by Sir Henry Hobart in French. 

Cryer. You ſhall well and truly interpret be- 


Were you in France then at this 


tween the Court and the Witneſs, and the Wit- 


neſs and the Court, according to the beſt of your 
Skill and Knowledge: So help you God. 

Mr. Thompſon. Sir Henry, will you pleaſe to 
repeat what Queſtions we ſhall aſk, and what An- 
ſwers he makes? 


Sir H. Hobart. Yes, Sir, as well as I can, I will, 


Mr. Williams. Pray, Sir, aſk the Doctor this 


Queſtion, If he be acquainted with Mr. Hampden? 
Sir H. Hobart. Yes, he ſays very well, He li- 
ved near two Years with him, | 


for an High Miſdemeanour. 
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Mr. Thompſon. How long is it ſince? 

Sir H. Hobart, Four Years ſince, he ſays. 

Mr. Williams. Pray, in that time, What was his 
Diſpoſition? Was he a ſeditious and turbulent 
Man? Or was he a ſtudious, retired Man, or 
what ? 

Sir H. Hobart. He ſays the two Years he lived 
with Mr. Hampden, he kept him Company in his 


Studies, and all that time he found he had no o- 


ther Inclinations but for Study and Knowledge, 
and his Inclinations were very virtuous. He al- 
ways obſerved in his Diſcourſe a great Submiſſion 
and Reſpect that he had for the Laws of his Na- 
tion, and his Prince, and to that Degree he was 
a faithful Subject to the King, that once he told 
him, in diſcourſing with him of the late Popiſh. 
Plot, that he was ready to ſacrifice his Life and 
Fortune for the King's Service. 

Mr. Thompſon. Aſk him what Diſcourſe he had 
with him of the Plot ſince it brake out. 
I. C. J. Will that be any Evidence do you 
think, Mr. Thompſon? Will Mr. Hampden's De- 
claration be any Evidence, he being a Perſon 
accuſed? Do you think he would tell the Doctor, 
or any body elſe that he was guilty, when he 


vas like to be queſtioned? Thar would have been 


a wiſe Buſineſs indeed. You ſay, he was a very 
ſtudious Man, and a learned Man, truly if he had 
done that, he had beſtowed his Time in Learning 
to very good Purpoſe. 

Mr. Williams. My Lord, That that we would 
aſk him is this; This Perſon, the Doctor, being 
diſcourſing with Mr. Hampden upon the Diſco- 


very of the late Conſpiracy, and of the danger- 


ouſneſs of the time, he would have adviſed Mr. 
Hampden to have gone; no, he ſaid, he would 


not, for he was an innocent Man, and would not 


ſtir, 


L. C. F. Well, aſk him what you will, but his 
Declaration of his own Innocence cannot be taken 
for Evidence. | 

Sir H. Hobart. He fays, ſince this Plot was diſ- 
covered, he was going one Day to viſit Mr. 
Hampden, and going through Long- Acre, he met 
a French Miniſter, a Savoyard Miniſter Bur, 
my Lord, he ſpeaks ſo faſt, and goes on with 
ſo much at a time, that I cannot remember it 
all. 

Mr. Williams. Well, what ſaid that Miniſter to 
him? 

Sir H. Hobart. He ſays, this Miniſter aſked him 
if Mr. Hampden was not concerned in the Plor, - 
and upon that he went and told him what the 
Miniſter had ſaid to him He ſays, he told 
Mr. Hampden, that the Duke of Monmouth, and 
my Lord Grey were hid He ſays, upon that 
Mr. Hampden ſaid to him, I will never fly, nor 
conceal my ſelf, for my Conſcience reproaches 
me in nothing. 

L. C. F. Aſk him why does he think the French 
Miniſter, the Savoyard as he calls him, ſhould aſk 
whether Mr. Hampden were in the Plot? 

Sir H. Hobart, He ſays, Mr. Hampden faid he 
would rather die innocent than fly with the im- 
putation of Guilt upon him. 

L.C. 7. But aſk him the „ * I put, why 
ſhould that Savoyard Parſon ſay ſo? What rea- 
ſon had he to think Mr. Hampden was in the Plot? 

Sir H. Hobart. He fays the Miniſter did aſk him, 
but he can't tell what Reaſon he had to think ſo, 

Mr. At. Gen. Pray, Sir Henry, aſk him this Que- 


ſtion; how long ago it was fince he left him? 


Sir H, Hobart, Four Years, he ſays. 8 
r. 
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Mr. At. Gen. Where was it, in England or 


France? 


Sir JI. Lobarr. Whilſt he lived in Bloomſbury, 


he ſays. | | | 
Mr. Milliams. Call Dr. Needbam and Monſieur 
Fuſtell (Who appeared) and Monſieur Fuſte!l was 


worn. Pray Sir H. Hobart, will you aſk Mon- 


fieur Juſtell who ſpeaks French too, if he know 
any thing of Mr. Hampden's Reſolution to Travel 
with Mr. Mountague into France? | 

Sir. H. Hobart. He fays, Yes. He did tell him 
he was going into France, and he offered to carry 
ſome Books for him along with him. 

Mr. Williams. What Company was he to go in, 
and what time? 

Sir H. Hobart. He ſays, Sir, he can't be exact 
to the Month when Mr. Hampden ſpake of going 
over, but he ſays, it was a great while before 
this Plot came to be diſcovered. | 

Mr. Williams. Was it ſome Months before? 

Sir H. Hobart. It was a Month before it was 
known, he ſays. 

Mr. Milliams. In what Company was he to go? 

Sir H. Hobart. He ſaid he was to go with Mr, 
Mauntague. | [oy | 

Mr. Conyers. Pray, Sir, Will you aſk him, was 
he employ'd to get any French Servants to be 
with him? 

Sir H. Hobart. Yes, he ſays. 

I. C. J. Ay, but what was the Queſtion? For 
chere is ſuch a Crowd of People before the Coun- 
cil, that the Court cannot hear Mr. Conyer's Que- 
ſtion. 

Mr. Conyers. My Lord, I aſked him, whether 
he was employed to get any French Servants to 
be with Mr. Hampden. 

Sir H. Hobart. Yes, he ſays. 

L. C. J. Well there is Dr. Needham, what do 
you aſk him? 1 

; Then Doctor Needham was fworn. 

Mr. Williams. We call Dr. Needham for this 
Purpoſe my Lord, to prove that theſe Gentle- 
men that are accuſed, Mr. Hampden, and my 
Lord of Efſex, and the others, had very little E- 
ſteem, and mean Opinion of my Lord Howard. 
And how one, they lo little efteemed, ſhould be 
let into ſo great a Secret, will be very ſtrange 
to imagine. Dr. Needham, Pray, what can you 
ſay of any of theſe Gentlemens Opinions of my 
Lord Howard? What Opinion had my Lord of 
Eſſex of him? 

L. C. J. Is my Lord of Eſſex now before us? 
What is that to this Caſe, Mr. Williams? Let my 
Lord of E have what Opinion he would of 
him; how does that concern the Defendant? 

Mr. V illiams. I tell you why, I offer it to my 
Lord-—— 

L. C. J. But pray, offer what is Evidence, and 
keep to the Buſineſs before you. 

Mr. #/illiams. Falſus in uno, falſus in omnibus, If 
we can prove that what he hath ſaid of my Lord 
of EH ex is falle, he is not to be believed againſt 
the Detendant. | | 

Mr. At. Gen. Ay, but upon the Evidence of 
my Lord Howard, all the reſt were convicted. 

Mr. Williams. I offer it only upon what is here 
to Day before you. He ſays, my Client, and 
my Lord of Efſzx were confederate with him 
upon ſuch a Deſign. Now if my Lord of EV 
/ex was not there, then he is falſe in that, and that 
he was not, we offer this as Evidence — 
I. C. J. But 'tis not a proper Evidence in this 
Caſe. | 


Mr. Williams. Tis a ſort of Evidence. 
L. C. F. Ay, tis a fort of Evidence, but 'tig 

to be allowed. If you will prove Mr. Hampde ry 
Opinion, you may, but you muſt not for hi 
bring Proof of what my Lord of Eſſex, a third 
Perſon, thought of my Lord Howard. Y 

Mr. Williams. 1 only offer it thus 

J. C. J. Offer what is Evidence, Man! Yo 
are a Practiſer, and know what is Evidence bur 
you have offered two or three Things to Day 


that I know you do at the ſame time know is not 


Evidence, and I ſpeak it that it may not be 
thought we deny you, or your Client any thing 
that is according to the courſe of Law. You that 
know the Law, know tis ſo as we lay. Mr. 4:. 
torney has gratified you in waving three or four 


Things already, but nothing will ſatisfy, unle(; 


we break the courſe of other Trials. 


Mr. Williams, My Lord, What I take not to 
be Evidence I do not offer, and where the Court 
over-rules me, I have not inſiſted upon it, 

L.. FJ. No! 

Mr. A illiams. No, my Lord. 

I. C. J. But you would have inſiſted upon it 
if Mr. Attorney would have been fo eaſy as 10 
conſent, and the Court would have let you, 


Pray keep to the Buſineſs, and the Methods of 


Law; you know the Law ver; we! 

Mr. Williams. My Lord, I humbly apprehend 
this may be Evidence, and I lay it betore you, 
My Lord Howard has proved that my Lord af 
Eſſex, and Five more, of which Mr, amp 
was one, met and conſulted about ſuch Matters. 
We may, I hope, be admitted to prove, That 
my Lord of ex was not there; for if we can 
take off his poſitive Proof, as to any one of the 
Circumſtances, we take off from the Truth of 
the Fact. If all the Perſons were not there; 
then my Lord Howard is miſtaken 1n that, and 
accordingly muſt not be believed in the reſt; 
therefore, my Lord, I preſs it no otherwiſe: He 
hath proved theſe ſix Perſons were there. I of- 
fer this as ſome Evidence, That it is unlikely it 
ſhould be ſo, becauſe my Lord of Eſſex had ſo 
little Opinion of my Lord Howard, that he would 
never conſult with him about ary matter. 

L. C. F. Then certainly my Lord Howard is to 
be believed, to all Intents and Purpoſes, for here 
is a Record of the Conviction of my Lord Ruſſe, 
and of Colonel Sidney, and all upon the Teſti- 
mony of this Gentleman, my Lord Howard; and 
is not that more to ſupport his Credit, than a 
flying Report of a third Perſon's Opinion of him. 


And yet after all we ſay, *tis no Evidence a- 


gainſt Mr. Hampden, and has been waved by Mr. 


Attorney. ; 
Mr. Williams. Then I will not preſs it, my 


Lord. 


Mr. Juſt. Withins. It is no Evidence, certainly, 


Mr. Williams. 

L. C. J. It ſeems my Lord E had ſuch an 
Opinion of my Lord Howard's Evidence, That 
he thought fir to cut his own Throat, rather than 
abide the Trial. | | 

Mr. Williams. Call Mr, Murray. 

L. C. J. Suppoſe my Lord of Ef had faid, 
That he was out of the Plot, and Mr, Hampaen 
was in, would that have been good Evidence 
againſt Mr. Hampden, do you think? Pray mind 
what is the Buſineſs before you? | 

Mr. Williams. Swear Mr. Murray. [hich 

Was done. 

L. C. J. Well, what do you aſk this , 
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liams. My Lord, we call him as to what 

ET my Land Howards Opinion of the 
1 10 to come, and Rewards and Puniſhments 
e J. Mr. Williams. Pray take notice of this: 
private Diſcourſes that People can't come to 
make Anſwer unto, becauſe they can't imagine 
to have them objected, are a very odd ſort of 

3 | 
n Therefore I opened it warily and 
renderly; my Lord, the Witneſs will tell you the 

Story better than J. 

L. C. J. I cannot tell what Mr. Williams has 
aid, or I have ſaid in heat of Talk or Vanity. 
God knows how often all of us have taken the 

ear Name of God in vain: Or have ſaid more 
chan becomes us, and talked of Things that we 
ſhould not do. 

Mr. At. Gen. My Lord, how can my Lord Ho- 
ard be prepared to give any Anſwer to this? 

Lord Howard. My Lord, this preſſes hard up- 
on my Reputation, my Lord. I profeſs before 
God I do not know this Fellow, I never faw him 
in my Life before as I know: But a Company of 

impudent Fellows take the liberty of ſaying what 


they pleaſe. WE 
J. C. J. To rake into the whole courſe of a 


Man's Life is very hard. | 

Lord Howard. I 7 _— un theſe Fellows 
Care to ſay this any where elſe of me. 

Mr. Williams. Well, my Lord, we will wave it. 
I. C. J. They do not think it a fit Thing to 

reſs it. 
l Lord Howard. But my Lord, it concerns me 
in my 28 ; 8 is this Raſcal they bring 
here? God's Life, who is he: | 

L. C. J. We muſt be tender of Mens Reputa- 
tion, and not let every thing come as Evidence 
when *tis not fit to be Evidence, to put Slurs and 
Scandals upon Men that they can't be prepared to 

wipe off, Is he convicted of any Crime ? If he is, 
you ſay ſomething, ſhew the Record of it. 

Mr, 7u/t. Withins. Mr. Williams. You know 
the Caſe adjudged lately in this Court, a Perſon 
was indicted of Forgery, we would not let them 
give Evidence of any other Forgeries, but that 
for which he was indicted, becauſe we would not 
ſuffer any raking into Mens Courſe of Life, to 
BY up Evidence that they cant't be prepared to 
anſwer to. 

Mr. Williams. We have that Reſpe& for m 
Lord's H | £ 4 
—_ onour too, as not to preſs it, only we 
5 g ns 2 Briefs, and we muſt go according to 

ructions. 

Lord Howard, I deſire to know who that Raſ- 
my [FI 17 he 8 does he live? I will 

ake him an Example. 

L. C. J. Pray compoſe your ſelf, my Lord, 
there is nothing of this preſſed. 

Lord Howard. To ſay, I am an Atheiſt, my 
Lord! What can be a greater Reflection? 

L. C. J. He has not told us any ſuch thing as 
= 12 1 * 1 that nothing ſhall be 

ing. 
2 I vow to God, my Lord, I do 
an. | 

IL. C. J. My Lord, do you think that eve 

thing that a Man ſpeaks at th for his Cli & 
8 peaks at the Bar for his Client, 
he fad 41 * Hoes to be e becauſe 
for Evide the Jury are to take nothing here 
= pars T. guide _ of what the Council 
ſands an approved. They are to judge 
Vor. * & probata, that is their Duty. 


for an High Miſdemeanour. 


„ 
Lord Howard. Does that Fellow look like a 

Man of that Figure, that I ſhould ſay any thing, 

or have any Converſation with him ? | 

I. C. J. My Lord, I dont know what he is. Go 
on, Gentlemen, FLY 

Mr. Williams. My Lord, we have done with 
our Evidence, If Mr, Attorney will leave it here, 
we wlll. 

Mr. At. Gen. My Lord, we won't miſtruſt the 
Evidence, nor the Court. 

Mr. Hampden. My Lord, I deſire to ſpeak a 
Word myſelf, if you pleaſe. | 

L. C. J. Ay, in God's Name. You, or your 
Council, I will hear all you will ſay, and as long 
as you will ſpeak, provided you ſpeak within the 
Bounds of Decency. | 

Mr. Williams. My Lord, I think it beſt to leave 
it to the Court: We hope we have made it clear 
that our Client is innocent 

L. C. 7. Would to God you were innocent, 
that is the worſt Wiſh I wiſh you, but we will either 
hear him or you ſpeak, ſpeak as long as you will. 

Mr. Wallop. My Lord, I deſire to make but 
one Obſervation. | 

I. C. J. Ay, in God's Name make what Ob- 
ſervations you will, Mr. Wallop, I hindered you 
from making your Obſervations at firſt, becauſe 
I knew it would be deſired after the Evidence 
was over. 

Mr. At. Gen. Then my Lord, I expect to be 
heard too. If Mr. Hampden makes a Speech, I 
will reply, or if his Council, do it, I expect the 
laſt Word, for I will have neither the Party, nor 
the Council to ſpeak after I have ſumm'd up the 
Evidence for the King. Mr. Hampden, and his 
Council are all one. 

Mr. Wallop. I have but one ſhort Obſervation 
to make. 

L. C. J. Go on then, Mr. Wallop, and ſay what 
you will. 

Mr. Juſt. Withins. I think tis very fit you ſhould 
do it of both Sides; *tis a Cauſe of great Con- 
cernment. 

Mr. Williams. My Lord, we will leave it here, 
I think. 

L. C. J. Take your own Courſe, do not ſay 
we hinder you of ſaying what you will for your 
Client. 

Mr. At. Gen. Let them do what they will. 

L. C. J. Pl fir ſtill, make Speeches every one 
of you as long as you will. 

Mr. Juſt. Walcot. Tis fit they ſhould ſpeak what 
they can for the Advantage of their Client. 

Mr. Williams. My Lord, we leave it to the 
Court. | 

L.C. F. Gentlemen of the Jury, the Evidence 
has been ſomething long, and the Council both 
for the King, and for Mr. Hampden, againſt whom 


this Inditment has already been found by the 
Grand Jury, having left it to the Court to ſum 


up all, I ſhall do it as well as I can: And the 
Queſtion before you, Gentlemen, is, Whether 
the Defendant be guilty of the Offence charged 
in the Indictment, or not Guilty, and there ha- 
ving been ſo long an Evidence on the one Side, 
and on the other, it will be fit for me according to 
the beſt of my Remembrance to help your Me- 
mories, by recollecting what has been ſaid on both 
Sides, which I ſhall do as near as I can, and if 
my Brethren will pleaſe to ſupply any thing that 
ſhall be omitted by me, nay, if the Counſel for 
the King, or for the Priſoner, will put us in mind 


has been ſpoken, and proved 
of any thing that "E poken, 8 
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den the Sixth. As for my 
to his long Home, my Lord Ryfe!, and Mr. Sid- 


is fit the Queſtion ſhould be left before you 


with all fairneſs, and according to the beſt of my 


Obſervation and Memory, thus it ſtands. 
The firſt Thing, Gentlemen, that is conſider- 
able to you, is, that there is ſuch an Indictment, 


as has been already opened unto you, that is pre- 


ferred againſt Mr. Hampden, that does ſer forth, 
that Mr. Hampden is a ſeditious Perſon, and a 
Man, according to the Language of the Indict- 
ment (which were Words of Courſe and Form in 


an Indictment of this Nature) of an evil Diſpo— 


ſition, deſigning to diſturb and diſtract the Go- 
vernment, and that he with ſeveral other Perſons, 
did conſpire to bring in Troubles, and Perplex- 


ities upon the Government; and in order to that, 


that there were ſome Meetings between him and 
ſeveral other Perſons, and that there was a Deſign 


to conciliate ſome Perſons of another Nation to 


o along with them in their Deſign, particularly 
Gene in the Kingdom of Scotland. This is the 
Purport in the Indictment, to which the Defen- 


dant has pleaded Not Guilty. 


Gentlemen, the Evidence for the King has 
been of this Sort, They did at the beginning, 


which yet J muſt tell you by the way, is not any 


thing of Evidence, but the King's Counſel would 
make ſome Overtures to preſs on their Side, as 
the Defendant, and thoſe that are of Council for 
Mr. Hampden, have made ſome little Hints to 

reſs on their Side, that ſome Witneſſes the one 


and the others would have had here, were /ub- 


p#nd'd but could not be here. It ſeems by the 


Proof, here was a Meeting, as it was between 


Six ſeveral Perſons, and they name them, the 
Duke of Monmouth was one, the Lord Howard 
another, the Lord Ruſſel a third, the Earl of E/ 
ſex a fourth, Algernon Sidney a fifth, and Mr. Hamp- 
ord of Eſex he is gone 


ney have received Sentence, and been executed. 
So there remains three ſurviving, and ſay they 


that are for the King: We produce my Lord [7:w- 


ard, and we have taken Care to ſummon the Duke 
of Monmouth, by leaving Subpena's where it could 
be thought he was to be met with, with Promiſes 
of his Servants to deliver them to him in order to 
have the Duke to be a Witneſs for the King this 
Day. I preſume the meaning is, they would in- 
fer from that, that they would give an Account 
of the fairneſs of this Proceeding, though it has 
been a Matter that has obtained a ſort of Belief 


in the World, as though the Duke of Monmouth 
had denied, that there was any ſuch Thing as this 


Confederacy and Conſpiracy : And that has given 
People occaſion to be of very different Opinions, 
and Perſuaſions about the Matter; but ſay they, 
to ſhew we are not afraid to have the Truth come 
out, we have done as much as in us lay to get 
this Perſon hither : Therefore we have left Sub- 
penas at his Houſes, at his Lodging with his Ser- 
vants, and they have promiſed to take care they 
ſhould be delivered to him, and he is not come. 
Againſt this on the other Side, ſay they, for the 
Defendant, We have taken all the Care we could 
to bring my Lord Angleſey, who was to have been 


a Witneſs for the Advantage of the Perſon in- 


dicted, but my Lord Angleſey is at preſent afflict- 


ect with a Fit of the Gout, and for that very Rea- 


ſon we can't have him here. And ſo they ſhew, 
that they have been very zealous to get Witneſſes 
on their Side to vindicate their Reputation, but 
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either againſt, or for the Party indicted, in God's 
Name let them have Liberty to ſpeak it: For it 


they they did not meet with that Eff 

deſired. Theſe two Things, ee the 

Matters that are uſed both againſt him one wle 

and for him another. way, 
But now to come home to the Evi | 

which this Matter is to turn, and nag. 

are to conſider, that whatſoever has beer, Gi os 


. offered by the King's Council on the one Side, or 


the Council for the Defendant on t 
(7 call him ſo, for *tis but a Treſpals . 0 
one) You mult not take into your Conſi 
at all any further than as their Allegations ar 
ſupported by the Teſtimony that has been give X 
And whatſoever the Witneſſes have ſaid either fo. 
or againſt him, and out of that Teſtimony ag An 
as I can remember I will give you the Obje&tions, 
and their Anſwers with the Obſervations that have 
been made, or do naturally ariſe out of the Fact 
in Proof. | 

My Lord Howard, in the firſt Place, gives aq 
Account of this Matter, and, Gentlemen, the Times 
will be wonderful material, and therefore I be 
you would take a Pen and Ink, and mark thei: 
material Circumſtances as you go. For in all Mat- 
ters of Fact poſitively proved, which alſo have 
their Credit ſupported by Circumſtances which 
do accompany them, the Teſtimonies given of 
ſuch Facts are to be valued according as thoſe 
Circumſtances keep touch with, and humour, 28 
I may ſo ſay, the Fact that they are to evidence 
the Truth of. | 

My Lord Howard does therefore in the firſt 
Place acquaint you, that about Michaelmas there 
was a Diſcourſe between him and my Lord of 
Shafiſbury, and that was concerning a Riſing in- 
tended to be had, and he tells you how that my 
Lord Shafiſbury was fully reſolved upon it; That 
Things at length came to that paſs, that he was 
forced to go from his own Houſe, as he ſaid, be- 
ing diſappointed by the Duke of Monmouth and 
others who had promiſed to join with him, and 
was retired to the Houſe of one Watſon in or near 
Woodſtreet. But he underſtanding where he was, 
my Lord Howard went to him, (I think he fays 
my Lord Shafiſbury ſent to him) when he came, 
my Lord Shaft/bury told him, that although there 
had been ſuch a Diſappointment by thoſe Perſons 
he named, yet that did not take off his Edge, 
but he was reſolved to go on himſelf, nay, tho 
his Body was infirm, yet he would be ſet on 
Horſe-back, tho? he was lifted up to appear in 
the Head of a Party that he had prepared, and 
were ready when he would call them. And he 
began then to reflect upon the Diſappointment 
of the Duke of Monmonth, and as tho' the Duke 
of Monmouth had only a Proſpect to advance him- 
ſelf, and had only an Eye upon his own parti 
cular Intereſt. That he ſo managed Matters as it 
he deſign'd to have the ſole Diſpoſition of all 


4 great 
deration 


Things whatſoever, and began to be uneaſy with 


the Duke of Monmouth. My Lord Howard did 
endeavour to have. prevailed with ray Lord of 


Shaftſbury for a Reconciliation between the Duke 


of Monmouth and him, it being a Matter that fe- 
quired ſo much Safety and Security, and did de- 
ſire him that he would have ſome Intercourſe 
with the Duke of Monmouth in order to coneiliate 
a Friendſhip between them, that they might go 


hand in hand. You find he was under ſome Dif- 


ficulties about this Matter, he was not able to 
bring the Thing about; for aſter he had 12 
with the Duke of Monmouth, and prevailed . 
him, my Lord of Shaftfoury was peeviſh, ls , 


raixc 


1665 | 1d when he had inted 
ance, and when he had appointe 
walked es = Time, it was prevented, — Lord 
* 3 Neva away into Holland, and there died 
7 This is the Subſtance of what my 
. 4 Howard ſays as to that Matter. 
_ t. Gentlemen, this is material, and I'II tell 
* I think it material; becauſe the Council 
i che Defendant have made it an Objection par- 
for larly to my Lord Howard's Teſtimony, That 
— Lord Howard is particular as to the Day after 
Mechaelmas-Day, but he is not ſoparticular when he 
| ro ſpeak of other Times upon which the true 
comes to IP 
neſtion before you depends. For now he ſpeaks 
prot, and my Lord RvſſePs, that they were about 
the Middle of January and the Beginning of Fe- 
}ruary, and is not particular as to the Day. I ſpeak 
of this becauſe that has been made uſe of as an 
Objection againſt my Lord Howard's Teſtimony. 
And! will tell you as near as I can all the Objec- 
tions that have been made againſt this Teſtimony 
after ſuch Time as I have ſettled it and laid before 
vou what the whole of it amounts to. 
Then comes my Lord Howard and ſays, that 
meeting with the Duke of Monmouth ſome Time 
aſter this they began to talk together, and they 
thought that tho* the Buſineſs had failed in the 
Managery of my Lord of Shaft/bury, yet it was 
ft chere ſhould be a re-aſſuming of the Buſineſs 
again, but in order to ſettle Matters that Things 
may not go inconſiderately on, it was thought 
fit that they ſhould reſolve themſelves into a cer- 
tain Number that were confident one of another, 
in order to ſteer and tranſact theſe Matters the 
better among themſelves. And they muſt be Per- 
ſons fit to be truſted and for whom there ſhould 
be an Undertaking among them for their Faith- 
fulneſs and Integrity; for all Perſons are not fit 
to be truſted, but only ſuch as they agreed upon. 
The Duke of Monmouth he undertook for my Lord 
of Eſer and my Lord Ruſſel, thoſe were the Per- 
ſons for whom he would engage, as likewiſe for 
my Lord Saliſbury. And then they began to talk 
of ſome more, particularly of Mr. Sidney, but he 
was a Cynica! Man, and a Philofopher, and they 
were firſt to come to him, and to treat with him 
in another Manner than the reſt. He was not 
to appear as the Duke of Monmouth, but to take 
himin his Retirement and Privacies, and then they 
might be the better able to break the Matter to 
him. And he ſays accordingly there was a Time 
deſigned on purpoſe ; and at that ſame Time the 
Duke of Monmouth and my Lord Howard did go 
and attack Mr. Sidney; they found him on a pri- 
vate Day, and dined with him; and upon that 
Dinner the whole Matter was broke up, and put 
into ſome Method; then was the whole Deſign 
contrived as to the Perſons that were to be en- 
giged in this Matter; and he ſays, they agreed 
upon Six. The Duke of Monmouth underrook 
for my Lord of Eſex, and my Lord Ruſſe! and 
Col. Sidney undertook for Mr. Hampden. He 
peaks of my Lord of Saliſbury, but my Lord of 
Saliſbur her ong them, and ſol 
ry was never there among , ( 
put him out of the Caſe, J quit him from being 
of their Number, becauſe there were but Six in all, 
my Lord of Efx, and my Lord Ruſſel, who were 
undertaken for by the Duke of Monmouth, Mr. 
Hampden undertaken for by Mr. Sidney, and my 
Lord Howard, for by that Time Mr. Hampden 
2 2 into the Matter upon Col. Sidne)'s Un- 
aking. 


Now we are got, Gentlemen, by theſe Steps 
OL, III. 


for an High Miſdemeanour. 


enerally as to the Meetings at the Defen- 


763 
till we come about the middle of January; but, 
ſays my Lord Howard, I cannot poſitively ſay, ir 
was this Day, or that Day of the Month; but be- 
ing about the Middle of January, I conjecture 
it was about the 14th, but he is not poſitive to the 
Day. He ſays, accordingly they went to Mr. Hamp- 
des Houſe, which was the Place firſt deſign'd for 
them to meet in. He ſays, there accordingly they 
did all fix meet; and that it being Mr. Hampden's 
Houle, they thought it moſt proper for him who 
was Maſter of the Houſe, who uſually bids his 
Gueſts welcome, to break Silence, and to impart 
the Buſineſs of the Deſign they met about. He 
lays, accordingly Mr. Hampden, after the firſt Com- 
plements of Entertainment, did give an Account 
of the Buſineſs they were come abour, and thar 
it was in order to have a Riſing. This, he ſays, 
was propoſed by Mr. Hampden. He tells you; 
then they fell into Debate about the Time when, 
concerning Men, and Arms, and Money; and 
likewiſe concerning the Places. He tells you the 
Places wherein the Riſing was deſign'd to be, were 
Devonſhire, Cheſhire, Somerſetſhire, and other Places, 
that is, as to the Circumſtance of the Place. Then 
he tells you concerning the Time; it was debated, 
Whether it ſhould be all at one Time, or at ſe- 
veral Times; whether they ſhould only begin 
here, and the Countrey fall in, or all at once: 
That likewiſe they had in Conſideration the Buſi- 
neſs of Money, and that his Grace the Duke of 
Monmouth did ſpeak of 30or 35 Thouſand Pounds, 
or ſome ſuch Sum at that Time, But then, as was 
natural for Men of Deliberation and Conſidera- 
tion to conſult about, they took into Debate that 
they might not go headlong, to endeavour to 
conciliate another Party to chime in, as he ſays, 
along with them, in the Buſineſs they were going 
about; and accordingly it was thought fit and 
propoſed, That there ſhould be an Endeavour 
to conciliate a Friendſhip with ſome Perſons in 
Scotland, to fall in with them; and then he tells 
you who the Perſons were that were named : Some 
of the Names he remembers, and others he has 
forgot; he ſpeaks particularly of the Campbels, Sir 
Jobn Cockram, and my Lord Melvin: And he ſays, 
other Perſons were mentioned, but he can't re- 
member their Names; and my Lord Ruſſel knew 
ſome of theſe Perſons, and the Duke of Men- 
mouth knew ſome others of them, becauſe of his 
near Relation to the Earl of Argyle, the Perſon 
that you know was proſcrib'd for Treaſon in the 
Kingdom of Scotland. He ſays, that ſo far the 
Debate of this Matter went, that they thought 
fit a Meſſenger ſhould be provided, a truſty Man 
to be ſent into Scotland to treat with theſe Gentle- 
men about this Matter; and my Lord Ruſſel, 
think he ſays, undertook to write a Letter to be 
carried by this Meſſenger to theſe Scotch Gentle- 
men. | 

He ſays, purſuant to this Conſultation at Mr. 
Hampden's, a Fortnight after, or thereabouts, 
which brings it up to the Beginning of February, 
then was the Meeting at my Lord Ruſſel's Houſe: 
and there they debated theſe Matters over again, 


and the whole Managery of ſending a Meſſenger 


into Scotland was left to the Diſcretion of Col. 
Sidney, and he undertook that Work, that was 
his Poſt that he was to manage; and he does ſay, 
that he does very well remember, that Aaron Smith 
was the Perſon Propoſed then; and tho' he was 
unknown to ſome of the Company, yet he was 
well known to others; and by reaſon of that 


Knowledge that others had of him, they looked 
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upon him as a Perſon very fit, and every way 
qualify'd for it. 

So that, Gentlemen, here is proved a Conſul- 
tation in order to the Raiſing of Men to infeſt 
the Government; a Diſcourſe concerning Mo- 
ney and Arms for this End, and the Places where, 
and the Time when; and of conciliating a Friend- 
ſhip with ſome diſcontented Perſons in Scotland, 
to join, and chime in with theſe Conſpirators in 
England. 

And then there is yet another Circumſtance 
very remarkable, becauſe tho* my Lord ſpake it 
not at the ſame Time that he delivered his Te- 
ſtimony; yet upon the Queſtion aſked, he gives 
you a plain Account of it; and it has a plain 
Dependance upon what went before. Said they 
among themſelves. *Tis proper for us, as near 
as we can, to ſhut the Door againſt any Excep- 
tions about theſe Mens coming to treat with us; 
but how ſhall we get them hither without Suſpi- 
cion? We muſt have ſome Shams, or Cant or 
other, to be a Pretence for theſe People to come 
into England; and that was agreed to be about 
ſome Plantation in Carolina. 


This, he ſays, was the Reſult of that Meeting; 


and that when the Meeting was broke up, about 
three or four Days afterwards (mind the Circum- 


ſtance of Time, Gentlemen, for *tis very mate- 


rial) Col. Sidney and he met together, they went 
to Col. Sidney's Houſe, and there he ſaw him take 
Money out of a Till, where there were ſeveral 
Hundreds of Guineas, or Pieces of Gold; and 
as he believes, he ſays, he took threeſcore Gui- 
neas, or ſome ſuch Sum; and told him, it was to 
give to Aaron Smith in order to his Journey into 
Scotland: That he went out with him in his Coach, 
but Mr. Sidney ſet him down by the way, and he 
himſelf went into London, telling him, he went to 
that purpoſe, to give Aaron Smith the Money, 
Some time after, about a Week, or a Fortnight, 
or ten Days after that, he ſays, he met with Mr. 
Sidney again; and he ſays, Mr. Sidney gave him an 
Account, that he had heard Aaron Smith had been 


at Newcaſtle, but he had not heard of him ſince 


that Time, and that is another Circumſtance in 
Point of Time, Gentlemen; ſo that you have here 
a poſitive Oath made by my Lord Howard, that 
Mr. Hampden was privy, and conſenting to all 
theſe Debates, as to the Raiſing of Men, and the 
Levying of Mony, and about the conciliating a 
Friendſhip with theſe Men of Scotland, and about 
ſending a Meſſenger into Scotland to that Purpoſe. 
And if my Lord Howard do ſwear true, no Man 
living can doubt but that Mr. Hampden is guilty 
of this Indictment. The firſt Meeting was at his 
Houſe, and there he did take notice of what had 
been formerly done, and propoſed the Things, 
breaking the Silence, and entering into the De- 


bate; which ſhews that he had been diſcourſing 


about it before, and had it in his Thoughts before, 
or elſe he could not have propounded it as the End 
of their Meeting. 

Now this, Gentlemen, here is a poſitive Fact; 
and as Mr. Williams ſays true, no Man living can 
give any Anſwer to a poſitive Fact, but by ſome 
other Things that may be Circumſtances to op- 
poſe that Fact. Now he ſays, there are no Cir- 


cumſtances that have been proved, that will give 
any Credibility to what has been depoſed, beſides 
the poſitive Oath of my Lord Howard. So that, 

ſays he, your Fact, tho? it be poſitively ſworn, 


is not ſupported by any Circumſtances of the Fact, 
that may give Credibility to it. And he objects 
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very materially; for if it be not ſupported 

credible Circumſtances, then indeed it woul 4 
leſs materials yet I cannot ſay, it would no E 
at all material; it is material, and you ah 0 
determine, whether you have ſufficient Evid” 
given you, to induce you to believe, that 15 


Lord Howard is at this Time gullty of wilfal 


and malicious Perjury; for it is Perjury; and 
that in the higheſt Degree, if it be not true * 
he ſays; and God deliver all Mankind from * 
ing guilty of any ſuch Thing. I leave that « 
your Conſciences, Gentlemen, who are the Judo s 
of it. Ses 
But, ſays the King's Council, Here are Ci; 
cumſtances that do ſupport our Fact, and the Cie. 
dibilty of it. For, firlt, here is the Circumſtape, 
of Aaron Smith, who was ſent into Scotland by 
Mr. Sidney in purſuance of this Deſign, and this 
Circumſtance my Lord Howard does ſubjoin to 
what he has poſitively affirmed againſt the De. 
fendant. And this Circumſtance is a thing that 
may be helped by other Proof; and what js this 
Circumſtance? Say they, that Aaron Smith was 
ſent into Scotland; and in order to prove that 
they have called one Sheriffe, who is a Man that 
keeps an Inn at the Poſt houſe in Netcat, from 
whence Col. Sidney told my Lord Howard he had 
notice of his Arrival at Newca/t/e, but had heard 
no more of him after that. And this Sheriff ſwears 
directly, I ſaw that Man they call Aaron Smith 
when he was ſhewn to me before the King and the 
Council; and Mr. Atterbury ſwears he ſnew'd . 
ron Smith to him, and then Sheriffe ſwears, that 
Man you ſnew'd to me was the Man I ſaw at my 
Houſe at Newcaſtle, that chimes in with the Cir- 
cumſtance of Fact that Mr. Sidney heard from him 
at Newcaſtle. And then there is the Circumſtance 
of Time when he ſaw him there; ſays he, I {aw 
him the Friday before Shrove Tueſday, which they 
in the North call Eaſter's Even. He came to my 
Houſe on Thur/day Night, and went away the next 
Day, Friday; and he went with his Guide, the 
other Man, Northward, in order to his Journey 
into Scotland, as he himſelf ſaid. Says he, I re- 
member the Time very particularly, it was the 
Friday before Shrove-Tue/day laſt, this February 
was Twelve- month; and he went yet further; ſays 
he, I did not only ſee him when he went away, 
but when he came back again, for he left his Man 
at my Houſe all the Time, and he tells you what 
his Name was; for he ſays, Smith went under the 
diſguiſed Name of one Clerks, and he did then 
talk of going to the Weſtern Parts of Scotland, 
he named Douglas as he thinks, tho? he is not po- 
fitive in that, but he is in the Perſon, that was 
the Man. And, ſays he, I ſent for this Perſon, 
the other Fellow Bell, and he was the Guide he 
had along with him. And upon Bells Exami- 
nation, What ſays he? Says he, I remember that 
Man came thither at that Time to the other Man's 
Houſe ; I take it upon my Oath that is the Man, 
and he went by the Name of Clerke, he hired me 
to be his Guide; I went out with him on Friday 
Morning, and I went along with him all that Day; 
but upon Saturday, which was the next Day, go. 


ing Northward with him, my Horſe tired, and 


failed me: Thereupon I was forced to be left be- 
hind, but I overtook him on Sunday Night follow 
ing; I overtook him at ſuch a Place, and ſaw him 
within ſix Miles of the Borders of Scotland. I take 
it upon my Oath, this is the Man that was there 
under the Name of Clerke; and at his returning 
back again I took notice of him, I went up 7 w=_ 


1683. 


journey, 


r e 


ich him, and we had Diſcourſe of our 
Tre "hs told me at firſt, he was to go to 
Welt of Scotland, and ſo he went Northward. 
- that, which was about ten or twelve Days, 
* back again, and ſo went Southward 
NE London. This he doth ſwear directly to 
be at that Time. 248 
Now, Gentlemen, the Time 1s wonderful ma- 
chat Caſe, becauſe that very Time twelve- 
month that they talk of, is the Beginning of Fe- 
jruary. If you look upon your old Almanack of the 
at Year (I happen'd to have one in my Pocket, 


terial in 


and look'd upon it, when the Men gave their Teſti- 


mony) and there you will find, that the Monda) 
before Shrove-Tueſday, when he ſays, he left him 
vin fix Miles of the Borders of Scotland, falls 
out to be the 19th of February; I will look upon 
it again, Jeſt 1 ſhould miſtake ; *cis juſt ſo, and 
(bat humours the Time that my Lord Howard 
ſpeiks of, which was about the Middle of Febru- 
Ha few Days after that, he ſays the Money was 
civen by Mr. Side; and then for the Time for 
"/zron Smith to get to Newcaſtle, there is a fit 
Space of Time, for it falls out that the Thurſday 
chat he arrived at Newcaſtle, is the 15th Day of 
[-bruary; and ſo it falls in well with my Lord 
{yards Teſtimony, and ſo the Monday that he 
irted with him at the Borders of Scotland was the 
19th, which alſo Juſt humours the Time that he 
jpeaks of, So that here 1s a Circumſtance of Fact 


io confirm his Teſtimony, both as to the ſending 


the Meſſenger, and the Circumſtance of Time. 
That he is the ſame Man is proved by theſe two 
Witneſſes, who agree in this, that he was there 
about ſuch a Time; and it does likewiſe humour 
that other Circumſtance of Place, that Mr. Sid- 
ney ſaid he had heard from him from Newcaſtle, 
but not ſince; and then there is the other Circum- 
ſtance which backs and confirms all, There was 
not only a ſending for theſe Perſons, but there 1s 
Notice taken that theſe Campbels, who were to 
be aſſiſting in this Matter, were to come about 
the Sham, and under the Diſguiſe of purchaſing 
Plantations in Carolina, About the Beginning of 
June they come to Town, the two Campbels, Sir 
John Cockram, and Mr. Monroe. Sir Andrew Foſter 
he tells you he met with ſome ofthe Men, and they 
told him, they came about the Buſineſs of Ca- 
vn; and ſo the Cant of Carolina is made good 
in this Circumſtance that way; but when the Plot 
brake out, theſe Men ſculk, one flies one way, 
another another; ſome were taken as they were 
elcaping away by Water; others of them were 
taken upon the Bed at Noon-day in Moorfields : 
Had the Buſineſs they came over into England a- 
bout been a fair, and a lawful, and honeſt Buſi- 
nels, why ſhould they hide themſelves? Why 
ſhould any Man ſneak and ſculk, and be aſhamed 
to on an honeſt and lawful Buſineſs? But this 
does humour and touch the Thing exactly, as to 
that Circumſtance, that Carolina was only a Cant 
'or to diſguiſe their coming over. Theſe are the 
only two Circumſtances that ſeem to be pretty 
'ong for them, to prove and ſupport the Credi- 
ity of what their Witneſs has ſworn. 
or, Gentlemen, what a wonderful ſort of Ex- 
Pettation would it be. That we ſhall never con- 
N. Man of High Treaſon, unleſs you can bring 
rh an to be a Witneſs that is not concern'd? For 
5 all theſe Perſons muſt have been acquitted, 
. intruſted none, it ſeems, but theſe Six; 
. took Care they would keep it amongſt them- 
es. Do you think they called their Servants 


7 


for an High Miſdemeanour. 


755 
to be Witneſſes of what they were about? That 
is a vain and idle Imagination. In the Popiſh 
Plot, what Witneſſes of it had you there? Were 
they Strangers to the Plot? No, you cannot ex- 
pect any Witneſſes but ſuch as the Nature of the 
Caſe will bear. 

This is the Meaning of the Evidence that has 
been given for the King, and it carries a great 
Weight in it. But they have made an Obje- 
ction, which indeed is not remote, but may con- 
cern the Queſtion very much. Say they, if we 
prove my Lord of Eſſex was not there, or ſuch a 
one was not there, would it not diſcredit the E- 
vidence of my Lord Howard? Yes, certainly, it 
would wholly diſcredit it, and he were not to be 
believed at all; nay, which is yet nearer to the 
Queſtion, if Mr. Hampden, that had notice all a- 
long of the Times fixed wherein this Tranſaction 
was, to wit, about the Middle of January, and 
Beginning of February. For becauſe they talk of 
the Prints, Mr. Hampden had from them ſuffici- 
ent Notice and Intimation of the Time. If Mr. 
Hampden, that hath had all this Notice, could 
have proved before you, that he was in France, or 
any other Place at that Time, that had been won- 
derful material. Bur all the Circumſtances that 
are any way ſignificant to ſupport the Credit of 
this Matter are very well proved ; and fo the Te- 
ſtimony of my Lord Howard is, by theſe concurrent 
Circumſtances of Fact, ſufficiently ſupported. 

Now, Gentlemen, I muſt tell you, This be- 
ing the Subſtance of the Evidence for the King; 
I will now, as near as I can, give you an Account 
of the Evidence for the Defendant ; it was open- 
ed by Mr. Williams very ingeniouſly for the Ad- 
vantage of his Client, as every Man is bound to 
ſay what he can for his Client. He made a great 
many Objections againſt my Lord Howard; ſo if 
he could but ſhake the Teſtimony of my Lord 
Howard, then he might eaſily bring off his Client 
and if you, upon any thing that has been offered, 
either in Evidence, or by way of Obſervation fair- 
ly made from the Evidence, do believe my Lord 
Howard has forſworn himſelf, you muſt find Mr. 
Hampden, the Defendant, Not Guilty; but if you 
believe he has not forſworn himſelf, you muſt find 
him Guilty. So all our Matter is reduced into a 
very narrow Compals ; and therefore I muſt re- 

eat it again what I faid at the Beginning, if my 
— do not ſerve me to recollect all right, the 
Council for the Defendant ſhall have free Liberty 
to inform the Court of what has been omitted. 

Firſt, ſays Mr. Williams, My Lord Howard was 
a Man very deep in a Conſpiracy with my Lord 
Shafijbury, by his own Acknowledgment, endea- 
vouring to conciliate a Friendſhip between the 
Duke of Monmouth and my Lord Shaftſbury; and 
ſo he had a great Hand in the Plat; and what 
he might do on purpoſe to get himſelf our of 
danger from that Plot, and procure his Pardon, 
is not known. 

It is a very ſtrange Thing, that it ſnould be an 
Objection before he had his Pardon, that he did it 
for Fear, and to get his Pardon; and when he 
has it, now the Objection is, becauſe he has his 
Pardon; and he got it, ſay they, by this Means. 
It ſeems, whether he had his Pardon or no, it 
muſt be an Objection againſt him: Before he had 
it, he was under the Fear of not obtaining it till 
the Drudgery of Swearing was over; but now he 
has his Pardon, What now ? Why he does it on 
purpoſe to accuſe other People. Why, he ſays 
no more now than what he has ſaid before he 


Was 


wg * ** w * — 2 * — 8 
* 1 wy —_—_— + 
g 5 4 „ r 


— — ——— 


8 4 4 


——— — 


— — — 
n 


— — — 


ere * «a 


— ä A rr Gn ant 
= C23 


— — * 
OS 3 rn — atv 


- 
* "= — — 
— * . * 

— 1 FY. "> m4 


— —— 
r 


. —— — 


— 


DT 


. — v 


„ 
= _— 
- ” a+ 


— 
5 


—— 


4 — " , a 
. FE * pu - — 
1 — * * 
* "mar. 5 * *% ©» __ <-> i wry — - 4. _— y _— — 
> — — 
— 5 — — 7 5 * — w — — . — 
** 3 a Ao 42 A * * * 1. Iz A" » 
d, FT E * = : — = : 4 * 
= * * 
| 


x4 © 
> * A as 22> 4a. — 
5 W r RAS 4a ee. ll Seoet: oo os oe. 
o _— — — — — * —— — — - 


766 121. The Trial of John Hampden 


was pardoned ; and if after he is pardoned, when 
he is under no Dread or Fear becauſe of his 
Guilt, he ſays the ſame Things that he did 
when he might be in Fear, How can that be 


an Objection to him? He cannot be thought 


he does it to ſave his own Life, for that is as 
ſafe now by his Pardon, as it can any way be; 


and 'tis, and muſt be a great Satisfaction to his 


Mind, and will be fo to any other reaſonable 
Man's Mind : And is a plain Anſwer to the Ob- 
jection of his Fear, (for 'tis a captious Age we 
live in, that will make ſome ſpecious Objection 
or other, tho* it be not of any great Weight.) 
But how can it be thought a Man would come 
and ſwear too much, or too far, for Fear he 
ſhould not fave himſelf; or, as they call it, ſwear 
himſelf into a Pardon, when he has his Pardon? 
It might be an Objection before; but as long as 
he is under no ſuch Terrors now, but ſtands right, 
both by the Laws of God and Man to be heard as 
a Witneſs, I think it would be hard for any one 
to come, and ſay, This Man would forfwear him- 
ſelf. What ſhould provoke him to come and for- 
ſwear himſelf, when he is under no Danger as to 
his own Particular? There might be an Umbrage, 
J ſay, of an Objection before he had his Pardon, 
tho? it was, indeed, no Objection before; not a 
rational weighty one, to ſer aſide his Teſtimony. 
But no body knows which way in the World to 
ſatisfy the Minds of ſome ſort of People. 

In the next Place, Gentlemen, ſays Mr. Willi— 
ams, You are not poſitive as to the Time; you 
ſay, it was about the Middle of January, or the 
Beginning of Febrvary, and that is too general 
and wide ; but you remember particularly to a 
Day the Buſineſs between you and my Lord of 


' Shafi/ſbury, That that was the Day after Michael- 


mas-Day: How can you be ſo particular as to the 
one, and not as particular as to the other? 
Why, I will undertake that Mr. Williams, when 
he made the Objection, muſt needs think of the 
Anſwer that would be given to it. It is notoriouſ- 
ly known, that the Preſſures theſe Gentlemen 
thought they lay under, were what my Lord of 
Shaftſbury ſaid, Now they have got the Furies in- 
to their own Power, and no Man is ſafe ;, they will 
find me or any Man Guilty, as they pleaſe; Why, 
how came they to getJuries into their own Hands, 
but by having the Sheriffs as they would have 
them? Now the Sheriffs that are to return Juries 


are, as all Men know that know any thing, ſworn 
the Day before Michaelmas-Day; therefore he 
might very well, and had good reaſon to remem- 


ber that Day ; when ſuch a notorious Thing hap- 
pens to fall out at ſuch a notorious Time, tis ea- 
ſier for a Man to remember that Time, than to 
ſpeak to the particular Time of an Action, done 
about the Middle of a Month, where there is 


not ſuch a notorious Circumſtance. Why, I can 
tell you very well where I was upon the Day be- 


fore Michaelmas-Day ; upon that Day, and the 
Day after ; for that very Reaſon, becauſe it was 
a notorious Day about the ſwearing of Sheriffs in 
London. But if you aſk me, where I was the 
Middle of January, or the Middle of February, 
I cannot ſo well remember that. But there is 
Credit to be given to a Man that ſpeaks to a no- 
torious Circumſtance, and thereby proves the Pro- 
bability of what he ſays, though he ſhould not be 
ſo particular in a Thing that admits not of ſuch a 
notorious Circumſtance. 

Gentlemen, I make the Objections as they are 
ſtated on the one Side, and on the other Side; 


36 Car. Il 


and the Anſwers that naturally flow to prove th 
Matters before you one way or other; and ho 


are to judge, you are to weigh them; and which 


has the greater Credit with you, you are to tak 
notice of. : 

He does fay, in the next Place, 

Diſcourſe of Arms and armed Men, _— . 
Sum of Money ſpoken of, but there breaks — 
nothing, of this Matter till Jul following, bi 
this Debate was in Fanuary and February b 
For that Matter, the Anſwer that is given Hy 
it ſeems to be a plain one, is That they were t 
conciliate a Correſpondence with People that . 
Abroad, and that they could not go on till they 
had effected that, and till theſe People came to 
Join with them, which could not be without ſome 
Time. And you hear the Cockrams and the Cant. 
bels came not to the Town, till June or July; ſo 
that it was not probable it ſhould break out till 
then, becauſe it was to be agitated upon their 
coming here. And ſo that Objection is anſwered 
they did not apprehend any ſuch Neceſſity for 
preſent engaging in it. For my Lord Howard 
becauſe he thought it would be a Work of Time 
to ſettle the Correſpondence, and get theſe People 
to Town, went down to his Countrey Houſe in E 
ex, and from thence to the Bath, for he did ap- 
prehend ſome conſiderable Time muſt be ſpent 
e're theſe People could come; and therefore he 
thought it convenient to take his Retirement in 
the mean Time. : 

Ay, but *tis ſtrange, ſays Mr. Villiams, and he 
makes that another Objection ; he would have my 
Lord Howard to draw in this Accuſation of Mr. 
Hampden, to procure his Pardon, by going fur- 
ther than the other Diſcoverers had gone. It 


ſeems, ſay they, Mr. Hampden was not thought of 


at firſt; but becauſe Weſt and Keeling had diſco- 
vered a Plot, my Lord Howard to ſecure himſelf, 
muſt go a Step further than they, and (as the De- 
fendant's Council would have it) than the Truth; 
and that is the Streſs of the Objection. But the 
Weight of the Proof is quite different ; for all 
Men know, in the Plot there were ſeveral Parts. 
There was the Buſineſs of Kee/ingand Weſt, and that 
was the Aſſaſſination of the King and the Duke; 
bur the Duke of Monmouth, my Lord Howard, 
and thoſe other Gentlemen, were for the Buſinels 
of the Riſing, tho? that might be in order to that 
other Purpoſe ; but they kept not Company with 
thoſe that were engaged in that Part of the Deſign. 
They were the Underlings, the Scoundrel Plot- 
ters, that were concerned in the Aſſaſſination. But 
theſe Gentlemen looked upon themſelves to be 
Privy Councillors, not to be theExecutioners; they 
were to be only Adviſers, what was to be done at- 
ter the other Buſineſs was over; and their Con- 
ſultations were for raiſing of Men for an Inſur- 
rection, not the Buſineſs of the Aſſaſſination of 
the King, that was not their Province. Can it 
bean Objection againſt my Lord Howard, becauſe 
he gives a Teſtimony Weſt and Kezling could not 
give? Could they go further than the killing of 
the King, which was their Buſineſs : If any Man 
ſhould have aſked my Lord Howard about that 
Matter, he would have made Anſwer, it was not 
for that Purpoſe that we met together at Mr. Hau: 
den's, and my Lord Risſſel's; no, that was upon 4 
particular Buſineſs, and to a particular End an 
Purpole. 

Then he ſays too, that though my Lord _ 
ard comes here upon his Oath, and declares theſe 


ſeveral Matters that he hath depoſed ; yet pm 


) 
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N -X-rent Account of things elſewhere, 
BY. —_ ſeveral Witneſſes ak purpoſe. 
and rags my Lord Howard ſeveral times upon 
y_ Nour, upon his Word, with Eyes lifted up, 
_ Hands elevated to Heaven, and many extra- 
ww airy Proteſtations, declared, that he knew 
r 5 tr the Plot; and fay they, It a Man will 
a: =_ pawn his Honour, and his Reputation 
4 ps Truth of a Thing, and after that, will 
for 1 to ſwear againſt all that Matter, that 
on Argument that does ſink the Credit and Re- 
. of that Witneſs; and thereupon they 
15 you ſeveral Witneſſes, ſome whereof are Per- 
ſans of great Honour and Quality. I think they 
begin firſt with Ducas, Servant to Colonel Sidney, 
and he tells you, after his Maſter was taken, my 
Lord Howard came thither, and deſired he might 
le there; and deſired the Uſe of ſome Plate and 
Goods of Colonel Sidney's; and then aſked, what 
was become of his Maſter? And when Ducas told 
him what he heard of the Plot, that ſomething 
ws talked of, about the Aſſaſſinaaion of the King 
and the Duke, my Lord Howard lifted up his 
Eyes, and his Hands to Heaven, n and declared 
he knew nothing of it, but he believed Colonel 
Sidney was a very honeſt Man, and knew nothing 
at all of any ſuch Matter; and as for himſelf, ra- 
ther than he would be taken or confined again, 
he would do any thing. This was the Evidence 
they gave as to him. Then they come with Mr. 
Hatward their ſecond Witneſs; for I would take 
them in order as they were produced, and he 
gives you an Account, that he met with my Lord 
Howard, and my Lord Howard told him, he knew 
nothing at all of any Plot, and did believe that 
Colonel Siduey was innocent, and he did believe 
likewiſe that my Lord Ruſſel was innocent, and 
for his Part he knew nothing of any ſuch thing 
as a Plot; but he ſays, when he, began to talk tv 
him, why did he make ſuch a Buſtle, and go fo 
often into the City and concern himſelf about 
the making of Sheriffs? He anſwered; I do no- 
thing but what is in a legal way, and he juſtified 
all that was done to be only in a legal way. 

When once People come to believe, that the 
raiſing of Tumults, and making Seditions, Stirs 
and Noiſes, is a legal way to obtain their Ends, 
as we know *tis the Tenet and Principle of great 
many People, what will they not do under that 
Pretence, that all they do is according to Law ? 
They think it is lawful by the Religion they pro- 
feſs, to reſiſt and oppoſe the Government, and 
the Old Cauſe is a good Cauſe to this Day in ſome 
Mens Opinion, and they can die in it, and thank 
God for being concerned in it. And there are 
lome People that ſay, the raiſing of Arms by 
the King's Authority againſt his Perſon is lawful 
by the Religion they profeſs, and they call them- 
ſelyes Proteſtants (how juſtly you may imagine) 
and if Men will make InſurreQions to difficult 
the Government, it is Rebellion, and no Man 
can juſtify ir, let him pretend Conſcience, or 
what he will, tis rank Treaſon, it is not ſaying 

an thus perſuaded in my Conſcience, that will 
excuſe the Man; if I ſteer my ſelf by the Di- 
Cates of a good and regular Conſcience, it can 
neyer be thought that I ſhall commit Treaſon, but 
it s the effect of evil Principles. 
4 4s 1t not under the Shape of Religion, that 

4 bleſſed Martyr King Charles I. of ever bleſ- 
1 "ory came to the Block? Nay, and I have 
Wo: of ſome Men in the late Times that were 
"S3ged on that Side, who finding that the King 
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did prevail at the beginning of the War, becauſe 
he had Gentlemen of Quality and Spirit to appear 
for him, were at a lols to know which way in 
the World they ſhould put a _—_ into the com- 
mon People to oppoſe the King; and ſome a- 
mong them bid them be ſure to put Religion to 
be but the Pretence, and that would make chem 
run headlong to what they would have them. 
Whoſe Opinion that was is not ſtrange to any that 
know any thing of the Hiſtory of thoſe Times. 
So that when once People take it to be the Prin- 
ciple of their Religion to oppoſe and reſiſt all that 
are not of their Perſuaſion, and for Religion ſake 
to reſiſt Authority, then they think all is lawful 
they can do to preſerve their Religion as long as 
they are wound up to that Opinion, | 

Their next Witneſs, Gentlemen, is my Lord 
of Clare, and he gives you an Account of his 
Diſcourſe with my Lord Howard, And by the 
way I muſt obſerve, what I am very ſorry for with 
all my Heart, to hear, that among Gentlemen 
of Quality and Honour, Diſcourſes of the Go- 
vernment, and the Male-Adminiſtration, of it, as 
they think, ſhould be only Matter of Jeſt fic 
for their Recreation, and Laughter, only merry 
Table-talk, as though Government, ſo ſacred a 
Thing, were as mean as any trivial Concern what- 
ſoever. I am ſorry to hear and ſee, that Perſons 
of great Honour and Quality ſhould eſteem ir ſo. 
And I muſt be pardoned, if I take notice of it: 
For Matters of Government, and yielding Obe- 
dience to Superiors, is a Matter of Religion, 'tis 
a ſerious Matter, and every Man ought to make 
Conſcience of it; to talk of Government with 
Reverence, as well as pay Duty and Obedience 
to it. And when I find it made a Jeſt, I muſt be 
permitted to ſay that is not ſo well done, and who- 
ever it is that makes it ſo, ought very much to 
be blamed. 

My Lord of Clare comes and teſtifies, that my 
Lord Howard told him, he did not believe my 
Lord Ruſſe] was guilty of what he was accuſed 
of, much leſs did he believe it of Colonel Sidney 
and when he began to talk about Writings found 
in Sidney's Cloſer, he ſaid, there can be nothing 
of his Writings found, that can do him or any 
Man elſe any hurt. This is the Subſtance of what 
that Noble Lord has ſaid. 

Then there is my Lord Paget, and he likewiſe 
gives you an Account, that he had ſome Diſcourſe 
with my Lord Howard about the Plot; and he 
told him too, that he did not believe any thing 
of this Plot, or that my Lord Ruſſel and others 
accuſed had any Hand in ic. But I would ob- 
ſerve this one thing upon my Lord Pages's Te- 
ſtimony, that ſtill my Lord Howard was wiſhed 
Joy by every body, and I am glad to ſee your 
Heels at liberty, and the like. So that their was 
ſome Jealouſy of his being concerned; ſome thing 
or other there was in it. Says my Lord Howard, 
I look upon my ſelf as affronted, that any body 
ſhould talk ſo of me. He was concerned that 
they ſhould ſuſpe&t him. But ſomething there 
was at the bottom. Says my Lord Paget, I am 
glad to hear you are out of it, For he began to 
imagine there muſt be ſome Fire for all this 
Smoak. That, Gentlemen, was the Diſcourſe he 
had with him. But he ſays, that with my Lord 
Paget there were Diſcourſes of his going beyond 
Sea, but he did not go. 

Then comes Dr. Burnet, and he tells you, that 
there were Proteſtations made to him, and he 
has got the ſame Words as the Frenchman 3 
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that he did it with lifted up Eyes and Hands, he 
profeſſed ſolemnly he was altogether a Stranger 


to any ſuch Thing. The Dr. ſays, he had heard 
there was a Plot, and was perſuaded of the Truth 
of it, but he was a little ſhaken by what my Lord 


Howard faid to him. But now he is ſufficiently 
ſatisfied there is a Plot, and I am glad he is, for 
I think it ſcarce does remain a Doubt, with a- 
ny Men that have any Value for the Religion and 
Government we live under. And I know not 
how they could be better ſatisfied, than by the 
Evidence that has been given of it, a main Part of 
which was given by my Lord Howard, All this 
before my Lord Howard was taken. 

Then comes in one Mr. G Horne, and he tells 


vou the ſame Story, that a great while ago my 


Lord Howard told him he knew nothing of the 


Plot. | 
The next to him is Mr. Bate, and he tells 


you, that after ſuch a time as the Plot was diſco- 


vered, and after my Lord Ruſſe! was tried, and 
after my Lord Howard had given Evidence at the 
Old Bailey, he ſhewed him the Warrant for his 
Pardon, and Blake telling him that was not ſuffi- 
cient without an actual Pardon; he replied, I 
think in my Conſcience I ſhall not have a Pardon 
till the Drudgery of Swearing is over. But is 
that any Argument? Here is a Man under the 
Drudgery of Swearing; therefore he did not 
know any ſuch thing as he ſwears. It carries thus 
much along with it, that it was uneaſy to him, 


and there is a kind of a force put upon him to ſwear 


ds they fay, in order to his Pardon. 

But now, Gentlemen, that will admit of this 
Anſwer, and a plain one certainly it is, When 
a Man comes over and over again to tell the 
World ſuch a Story, and give ſuch an Account 
of himſelf, it muſt a little grate upon him, though 
it be his Duty to tell the Truth, and though, as 
Mr. Williams ſays, he is the beſt Martyr that is 
a Martyr for Truth; even fo fay I on the other 
Side, he is the beſt Penitent that is a Penitent 
for Truth, and he is the beſt Witneſs that is a 


Witneſs for Truth's ſake, and he gives the beſt 
Teftimony of his Repentance, that by his Teſti- 


mony declares the Truth, though it be harſh and 
uneaſy to him; for if I have any Ingenuity, and 
have lived in good Credit in the World, it muſt 
be a drudgery and irkſome thing to call my ſelf 


a Traytor ſo often in a Court of Juſtice. Ir is true 
he might have given it a more moderate Term, 


and yet withal upon theſe Circumſtances, he might 
have reaſon to call it in ſome Senſe a Drudgery. 


But now, Gentlemen, as he did ſwear it, before 


he had his Pardon from time to time upon all 
Occafions when he was called as a Witneſs: So 
now the Pardon is come, which they would have 
to be the Reaſon of the continuance of his Drud- 
gery, he ſwears the ſame thing. He has his Par- 
don under the King's Seal, and tho' it might be 
thought they would keep him within the compaſs 
of his Tether till he had done his Evidence; now 
he has got that he deſired, he ſwears the ſame 
Thing. And now his Pardon does not at all 
influence his Teſtimony, he is not under any 
fear, but is as free as any Subject the King has, 
and now he is upon his Oath, he gives you the 
Account you have had, and he did ſay all the ſame 
Things, before ſuch time as Colonel Sidney, and 
my Lord Ruſſel were tried, that he ſays now. 
Then, Gentlemen, you have in the next Place 
Witneſſes called, ſeveral of them to give you an 
Account of che Coverſation and Diſpoſition of 
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Mr. Hampden; for ſays Mr. Willia 
to be guilty of a — 5 of this Ach Man 
mult be ſome kind of evil Diſpoſition to © _ 
ſo Mr. Williams would argue and make this = 
rence. You ſee he is not a Man of a — . og 
ſeditious and fractious Spirit and Temper * 
a ſtudious Perſon, very retired, that — be * 
yond Sea much, and came not Home til] fa P 
Time. And if there were Interlocutions hn , 
my Lord Howard and my Lord Su wy ty 
before he came into England, and fo he _ a 
concerned in them. He ſays, That March = 
he was to go again, he had a mind to return a3 thy 
to France for his Health; and what reaſon 3 
we to imagine he ſhould concern himſelf in th 
Plot, when he was fo ſtudious a Man 4 py 
retired a Lite, and intended to go Abroad ſo fl 1 
denly? And for this you have my Lord Par 7 
Mr. Pe1bars, Sir Henry Hobart, Dr. Lupes, 18” 
ſieur Juſtel, and one Murray. | IT» 

Mr. Williams. Murray, my Lord, we did not 
examine. 

J. C. F. Tis true, I beg your Pardon. 
then, theſe others tell a ors have nas 
ſons very intimately converſant with him, they 
never knew he concerned himſelf with any thin 
about Government, but was of a quiet, peaceable 
Demeanor, and was ſo far from that which the 
Indictment talks of Turbulency and Sedition, that 
they never had any Diſcourſe with him about 4 
ny ſuch Thing at all, ſave what Dr. Ly: lays 
who it ſeems lived with him about two Years. 
and kept him Company in his Studies, and that 
once having ſome diſcourſe about the Pi Plot, 


He ſaid he would venture his Life, and any thing 


he had to preſerve the King and Government à. 
gainſt his Plot; he did very well, and if he had 
ſince declared, he would have ventured his Life 
to have ſecured the King and Government againſt 
this Plot, I ſhould have been glad to find him 
of that Mind, I pray God you may find him to 
be ſo. But from the. Evidence, even of that 
Frenchman, it ſeems there was ſome Jealouſy in 
the World, and that he lay under hard Cenſures 


as well as other People. For ſpeaking of the 


Plot, the Advice given him was this. My Lord 
Grey is gone, and the Duke of Monmouth is gone 
why won't you go? Why ſhould that Advice be 
given, if there were no Suſpicion of his being 


concerned? That he ſaid, I will not go, and ſo 


they would make his ſtaying here to be an Inſtance 
and Proof of his Innocence; Why, Gentlemen, 
if that ſhould be ſo, then there was the ſame Inno- 
cency in my Lord Ruſſe], and Colonel Sidney, 
and all of them: For all the Council of Six, every 


one of them, ſtay'd, except the Duke of Mon- 


mouth, and he indeed did abſcond. And the fame 
Evidence that made the Duke of Monnoulb flie, 
and my Lord Eſſex cut his own Throat, convicted 
my Lord Ruſſe! and Colonel Sidney, and is now 
brought againſt the Defendant, and has from time 
to time been given againſt the reſt, We know 
no reaſon that they had to ſtay more than } 
or Rumſey had to ſtay and be taken, and yet that 
is not uſed by them as an Argument of their In- 
nocency. _ , 
Theſe are the Evidences that have been given 
on the Defendant's Part; and I tell you as | 80 
along what Anſwers are given to it on the Fatt 
of the King. As to what is ſpoken of his Inten- 
tion to go again into France, if he deſigned * 
go, why did he not go before all this Miſchie 
broke out? He came here at Michaelmas, 1 
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ſay he came, it may be at an unlucky time 
mw the City and its Neighbourhood was in a 
_ er, and ſome Men were blown with Fears 
ar 21 Theſe might animate him, and 
. "ir him as they did other People, and put 
— into a Ferment; but you find him attend- 
N Town conſtantly here till the Matter was 
i overed, whatſoever his Intentions were, tis 
—_ he did not put them into Action, tis 
ms e he did not go all this while, it had been 
a9 for his Advantage that he had never came 
mie"; France, or that he had returned thicher 

er. | 

7 it all this that has been urged for the De- 
* — about my Lord Howard, I will tell you 
what is the Anſwer to it; and truly firſt I fay, I 
am apt to believe my Lord Howard did tell theſe 
Gentlemen what they here teſtify; but was it ever 
thought, that any Man that was guilty of High 
T -ealon would preſently proclaim his own Guilt? 
I: it reaſonable to imagine, my Lord Howard 
would tell Dr. Burnet Tam in a Plot, and Colonel 
Sidney is in a Plot, and Mr. Hampden is in a Plot, 
and make it his common Talk ? Nay, it is ſo far 
from being an Argument of his Innocency, that 
more naturally it may be turned upon them as an 
Argument of his Guilt. For if a Man had not 
been concerned in the Buſineſs at all, but were 
an honeſt Man, and free from Suſpicion, what 
need I talk or concern myſelf to proclaim my 
own Innocency not being accuſed? Why muſt I 
tell Colonel Sidney's Footman, this Man, the o- 
ther Man, that I know nothing of the Plot, and 
neither I nor any other Man I am ſure is concerned 
in it? But that ſhews there was a Dread and Ap- 
prehenſioa upon him of ſomething that he was 
conſcious of, and that lying within muſt have 
ſome Vent, and this over-caution 1s an Intimation 
that there was ſomething more than ordinary in 
the Matter. We take Notice of it as a great E- 


vidence againſt a Man that is accuſed for an High- 


way-man, if he comes to ſuch an Ale-houſe or 
Inn, and bids the People take notice I am here 
at ſuch a Time of the Day, and that is a Cir- 
cumſtance of Time that will ſerve to anſwer a 
Proof, it may be, that may be brought againſt 
him of a Robbery done at ſuch a Time; but we 
always look upon that Induſtry of theirs, as a 
Picce of Artifice deſigned to patch up a Teſti- 
mony to evade a Proof. So that the Argument 
wal turn the other way; and 'tis more for the Ad- 
vantage of theſe worthy Gentlemen, that it ſhould 
be turned the other way, for otherwiſe they would 
be thought to be Perſons ill affected to the Go- 
verment; that is, Dr. Burnet, my Lord Paget, 
my Lord Clare, and the reſt. And if they have a 
Mind to be thought otherwiſe, they muſt let the 
Argument run that way as I fay, and in Charity 
we ought to believe the beſt of all Mankind, till 
ve ind otherwiſe by them. We ſay then in Cha- 
rity, we ſuppoſe he thought it not fit ro entruſt 
jou with his Confeſſions; for you are all loyal 
Men, I know *tis the beſt Anſwer that can be 
given, and that which they ought to value them- 
{elves upon for their own Credit and Reputation, 
and not to make it an Argument againſt my Lord 
lizard, or againſt the Credibility of his Teſti- 
mon in the Matter. 
| don't know, truly, Gentlemen, that I have 
omitted any one Thing that is material, on the 
one Side or on the other, of which there hath been 
any Proof, but I muſt only repeat to you this, 


_ 3 of great Concern and Conſe- 
or; III. 
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quence, a Matter wherein the Peace of the Go- 
vernment and the Kingdom is concerned in a ve- 
ry high Degree; a Matter, that if there were an- 
other Witneſs as poſitive againſt the Defendant as 
my Lord — would amount to no leſs than 
High Treaſon. But as there is but one Witneſs, 
backed with theſe Circumſtances to corroborate 
his Teſtimony, tis but only a Treſpaſs ; but I tell 
you it treads yery nigh upon High Treaſon, and 
the Tendency of it was to bring us all into Con- 
fuſion 3 and what would be the Conſequence of 
that, but to lay us open to the ſame Milchiefs 
that we were under in the Times of the late 
Rebellion? For tho' Men pretend never ſo fair, 
and veil it under the Names of the Security of the 
Government and the Proteſtant Religion; yet they 
would have done well to have tarried till they 
had a legal Authority to call them to conſult of 


theſe high Matters that they pretend to ſecure ; 


that had been well, What had theſe Gentlemen 
to do to take upon themſelves this Power with- 
out Authority ? 

Gentlemen, you have heard the Evidence, and 
you ſee what it is. And I muſt fay, the late 
Evidences you have had concerning another Bu- 
ſineſs of this Nature, I wiſh that might be faid 
to preſerve and ſupport the Credit of ſome Per- 
ſons upon whoſe Teſtimonies Lives have been 
taken away, as has been faid, and is evident for 
the Advantage of my Lord Hard. I do not find 


That he has been guilty of Perjury, as being con- 


cerned in taking Oaths one way, and then giving 
Evidence another. I mean, firſt taking Oaths of 
Secrecy and then revealing ; not but that not- 
withſtanding all this, they may be believed, and 
God forbid but they ſhould be believed accord- 
ing to Truth. But I ſay, if Objections of this 
Nature are to prevail, we muſt never expect a- 
ny great Crime to be puniſhed, becauſe we muſt 
ſtay till Perſons that are Strangers to the Guile 
of the Fact come to give Evidence of it, which is 
impoſſible to be done. 

Therefore, Gentlemen, I muſt reſolve it all in- 
to one Head; You have the Cale of a Gentleman 
of Quality on the one Side, and the Peace and 
Preſervation of the Government on the other Side. 
You hear what is proved againſt him, the Evi- 
dence given on this Behalf, the Objections that 
have been made by the Council, which all of them 
as near as I can remember, I have repeated to 
you, and I aſk your Pardon and theirs if I have 
omitted any thing, and I deſire to be minded of 
it. You hear the Anſwers that have been given. 
And becauſe the Council were unwilling to give 
the Court Trouble or themſelves to make long 
Speeches and Obſervations, therefore I have been 
neceſſitated to do it as well as I can. 

Upon the whole Matter, my Lord Howard has 
thus poſitively ſworn the Matter of Fact charged 
in the Indictment againſt the Defendant ; he has 
been ſupported by the Witneſſes that confirm 
the Circumſtances of Smith's going into Scotland, 
the Scotchmen's being here in Zune, and the Sham 
and Cant of Carolina. All which you have heard, 
and I make no Queſtion obſerved, and is not con- 
tradicted by any thing I hear that carries any Pro- 
bability of an Anſwer. Therefore, Gentlemen, 
I leave it to you, whether upon this Evidence you 
will take it upon your Conſciences and Oaths, that 
my Lord Howard is guilty of wilful and corrupt 
Perjury, then you muſt find the Defendant not 
Guilty ; but if you think he has proved the Mat- 


ter fully, and his Teſtimony is ſupported by thoſe 
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four Witneſſes, Atterbury, Sir Andrew Foſter, She- 
riffe, and Bell, then, Gentlemen, you muſt find 
the Defendant Guilty. 

Fury-man. My Lord, we deſire to aſk one 
Queſtion. At the Meeting at Mr. Hampden's 
Houſe, I think my Lord Howard ſays they went 
to Dinner. 

Mr. Juſt. Holloway, No, it was at Col. Sidney's 
they went to Dinner. 

J. C. J. I know not whether you have taken 
notice of it, but I have, it was at Col. Sidney's 
they dined, not at Mr. Hampden's. 

Then the Fury withdrew from the Bar, and 
within half an Hour the Fury returned, and 

being called over anſwered to their Names, 
and gave in their Verdict thus. 

Cl. of Cr. Are you all agreed of your Verdict? 

Omnes. Yes. | 

Cl. of Cr. Who ſhall ſay for you? 

Omnes. Foreman. 

Cl. of Cr. How ſay you? Is the Defendant Guil- 
ty of the Treſpaſs and Miſdemeanour whereof he 

is impeached, or Not Guilty? 

Foreman. Guilty. 

Which Verdict being Recorded, the Court roſe. 


Martis 12. Februarii, An. 1683. B. R. 
1 M* Attorney, Have you any thing to 
| to move? | 

Mr. At. Gen. 1 pray your Judgment aganſt Mr, 

Hampden, my Lord, who was Convicted the o- 
ther Day of a great Miſdemeanour. 

TI. C. J. Let Mr. Hampden come into the Court 

then. | [Which he did. 

Mr. At. Gen, My Lord, I need not aggravate 
the Heinouſneſs of the Offence; for it appears 
both by the Information, and upon the Evidence 
to be beyond all Aggravation, wherefore I ſhall 
only pray your Judgment for the King, that you 
would pleaſe to ſet a good Fine upon him, and 
that he find Sureties for his good Behaviour du- 
ring his Life. 

Mr. Williams. May it pleaſe your Lordſhip, I 
am of Council for Mr. Hampden. 

L. C. J. Are the Rules out in this Cauſe? 

Mr. Williams, Yes, my Lord, they are out. 

L. C. J. Well then, what ſay you for Mr. Hamp- 
den! 

Mr. Williams. Mr. Hampden does attend here 
according to the Condition of his Recognizance, 
and fince Mr. Attcrney. hath prayed your Judg- 
ment, I ſhall not ſtir any thing as to the Indict- 
ment or the Verdict, but all I have to ſay for him 


is this, Mr. Hampden is but Heir apparent, his 


Father is alive; and fo tho? he has the Proſpect 
of a good Eſtate, yet he has but little at preſent 
in Poſſeſſion; your Lordſhip knows what Magna 
Charta ſays, that there ſhould be a Salvo Contenc- 
mento in all Fines, and how far that may be an 
Ingredient into your Lordſhip's Judgment, I leave 
to your Conſideration. 

L. C. J. For that Matter I cannot tell what his 
Eſtate is, I have no Knowledge of him, nor of 
his Eſtate whether it be great or ſmall, but Mr. 
Williams knows very well, that the Crime, in Con- 
ſcience as well as Law, in Caſe it had been proved 

by two Witneſſes, would not only have wrought 
a Forfeiture of all his Eſtate, but a Forfeiture of 
his Life too, and all his Reputation, would have 
baſtardized his Children, would have attainted and 
corrupted his Blood. So that there 1s no ſort of 
Imagination but that the Crime was high enough 
of Conſcience; and certainly deſerves, if we can 
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im} 1 quate to its Deſert, a : 
Pun ment. Mr. Hampden nor 3 great 


. his Counci 
deny b that they had a fair and act! can 
they bad. We Liberty to ſay and prove chern 


could, and YOu cannot but ſay, Mr. 4 the 
very fair in . Taking ſeveral Conceſſi 
might very la Wfully .and rightfully 
upon. So that chere c; in be no Excenr; 
Kind. I am ſorry, that Mr. Hamp 


Mafi of good Quaility 48 he E by Birth, tho? wn | 
e 


a Perſon I never ſaw bef ore he cam 
Day of the laſt Term upa n his — aa y laſt 
I know of. I ſay, I am ſorry one of bis , that 
and Education, a ſtudioris Perſon, as it ©. lit 
his own natural Inclinat ion, and a learned * by 
ſhould be ſo unhappily engaged in a Deg an, 
this horridly evil Nature. But on the one 800 a 
well as we muſt take Care of the Subject, ſo wy = 
other we m ult take Care of the Goverment H. : 
was a Deſigzn of deſtroying the King, and * 
verting the Government, and bringing all inte 
Confuſion. (Of this Defign the Defendant is C x 
victed, and ve muſt take Care to proportion th : 
Puniſhment, and according to our Conſcienc:s ar 
Oaths, and as we ought to have regard to the 0; 
fender, ſo alſo we are to have regard to the Gy. 
vernment that he has offended, © | 

Mr. 7uf. Wi.thins. Mr. Williams, it was Amerce. 
ments that were ſpoken of there in Magna Charta. 

L. C. F. Ay, it was never meant of Fines for 
great Offences. | 


Then the Judges conſulted together, 


Mr. 7u/t. Vitbins. Mr. Hampden, you know you 
are convicted of a yery great Offence, as great an 
Offence as can be I think committed, unlets it 
were High Treaſon, For the Matter of it would 

have made you Guilty, if there had been two Wir- 
neſſes. It was for conſpiring to levy War aganſt his 
Majeſty, and for Conſpiring to raiſe an Inſurrection 
and Rebellion within the Kingdom, a Conſpiracy, 
of which ſome other Perſons being lawfully con- 
victed, they have ſuffered Death for ic. You are 
a Perſon of an extraordinary good Family, and 
am ſorry one of your Family that has flouriſhed 
ſo long and through ſo many Generations in great 
Honour and Reputation, and great Proſperity 
under the Monarchy of England, ſhould come to 
conſpire to deprive that King of his Government, 
whole Anceſtors have protected and defended your 
Family, and'to ſpoil that Monarchy that has been 
the Fountain of ſo much Proſperity and Honour 
to it. I am ſorry it comes to my turn to pro- 
nounce the Sentence of the Court upon you, Mr. 
Hampden. I have not any perſonal Knowledge 
of you, but J have heard of you, and heard here- 
tofore very well of you. You have had a good 
Education and the Report of a learned and inge- 
nious Perſon, which makes me yet wonder the 
more that you ſhould engage in ſuch a horrid 
Deſign as this was. Indeed, Mr. Hampden, I um 
ſat isfied no Fine can be too great, if any can be 
great enough for ſuch an Offence, We cannot 
take Cognizance what your Eſtate is, tis report- 
ed there is a great Eſtate in your Family, it las 
been always repreſented to be ſo. | 
Mr. Hampden. J have nothing but for Lite, and 
that is but little neither. 

Mr. Juſt. Withins. I know not what it is truly, 
Sir. But it was always reported to me to be à Ver) 
great Eſtate, but whatſoever it is, we are to [00 
after the proportioning the Puniſhment as near ® 


we can tothe Offence, My Lord, and the _ 
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nſidered of the Matter, and they think fit 
his Judgment upon you. 
They ſet the Fine of Forty Thouſand Pounds 
upon you, 10 be paid to the King, and you 
muſt be committed till you pay it. 
LG And that you find Sureties for your 
ood Behaviour during your Life. : 
a Mr. At. Gen. I pray he may be committed for 
ny C. J. Let it be ſo. Mr. Hampden, if you will 
appl yourſelf to the King, you may, and there 

erhaps you may find Mercy; we muſt, accord- 
ing to 
105 Judgment as the Law requires. 

Mr. 7uft. Withins. Ay, in God's Name. You 
re in the King's Hands, and he may do what he 
pleaſes in it. ; 

I. C. J. If a Crime of this Nature ſhould have 
little Puniſhment, it might encourage Offenders, 
and if we were to judge according to ſome Ver- 
dicts that have been given here for leſs Offences, 
where Gentlemen have given very much greater 


have CO 


for an High Miſdemeanour. 


the Duty of our Places and Oaths, give 


771 
Damages than this Fine amounts to, this would be 
thought a moderate Fine. I am ſorry any Man 
ſhould bring himſelf into theſe Circumſtances : 
The King as he is the Fountain of Juſtice, ſo he is 
alſo of Mercy, and you and all the reſt of his Sub- 
jects have Cauſe to bleſs God that you live under 
a Monarch that is very merciful. No doubt, it 
you give Account of your Contrition and Sorrow 
tor your great Offence, and decently apply your- 
ſelf ro the King, he will think of ſhewing Mercy 
to you; bur Juſtice is our Work that are Judges; 
and according to the Methods of Juſtice we think 
we cannot inflict leſs than we have done. 

Mr. Williams. My Lord, I pray his Bail may be 
diſcharged. 

L. C. J. Ay, his Bail is diſcharged, he being 
committed, 

Mr. Williams. And for the High Treaſon, he is 
diſcharged by the Habeas Corpus Act. | 

L. C. J. Yes, he is ſo, for there is no Proſecution, _ 

Then Mr. Hampden was carried by the Mar- 
hal away Priſoner. | 
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CXXII. The Trial of Laurence Braddon + and Hugh 
Speke at the King's Bench for a Miſdemeanour, in 
ſuborning Witneſſes to prove the Earl of Eflex * was mur- 
dered by bis Keepers, Feb. 7, 1683. Hill. 3s Car. II. 


HE Defendants, who had pleaded Not 
Guilty to an Information filed laſt Term, 
were now brought to Trial. 

Cl. of Cr. Cryer, Call the Defendants, 


Laurence Braddon and Hugh Speke. 


 Cryer. Laurence Braddou and Hugh Speke, come 
forth, or elſe this Inqueſt ſhall- be taken by your 
Default, 5 

Mr. Wallop. They appear. 

Cl. of Cr. Gardez votrez Challenges. Swear Sir 
Hugh Middleton. (Which was done.) And there 
being no Challenges, the twelve Gentlmen ſworn 
to try this Cauſe, were theſe. 


Sir Hugh Middleton Samuel Rouſe 
Thomas Harriott Hugh Squire 

Thomas Earſby „ JNebemiab Arnold 
Joſhua Galliard Ju John Bifield 
Richard Shoreditch William Wait and 
Charles Good James Supple. 


Who being counted, Proclamation was made in 

uſual Form for Information. 

C.of Cr. Gentlmen, you of the Jury hearken 
to the Record. His Majeſty's Attorney General 
in this Court has exhibited an Information againſt 
the Defendants by the Names of Laurence Brad- 


don of the Middle-Temple, Gentleman, and Hugh 
Speke of Lincolns-Inn, Gentleman. 


d the Information ſets forth, 
That whereas Arthur Earl of Eſſex, the 12th of 


Jul, in the 35th Year of the Reign of our Sovereign 


4 Charles 2. by the Grace of God, of England, 


* Burnet's Hiſtory of his Own Times, Pol. 1, 7. 569. 


Scotland, France, and Ireland, King, Defender cf 
the Faith, &c. was committed to the Priſon of cur 


Lord the King, in the Tower of London, for cer- 


tain High Treaſons by him ſuppoſed to be committed. 
And the ſaid Arthur Earl of Eſſex being à Pri- 
ſoner in the Tower of London aforeſaid, for the 
High Treaſon aforeſaid, the 13th Day of July, in the 
aforeſaid 35th Year of the Reign of our ſaid Sove- 
reign Lord the King, that now is; not having the 
Fear of God before his Eyes, but being mrs, and 
ſeduced by the Inſtigation of the Devil at the Tower 
of London aforeſaid, in the County of Middleſex 
aforeſad, himſelf feloniouſly, and as a Felon of him- 
ſelf, did kill and murther, as by an Inquiſition taken 
at the Tower of London, aforeſaid, in the County 
of Middleſex aforeſaid, the 14th Day of July, in the 
Zear aforeſaid, before Edward Fernham, E/q; then 
Coroner of our Lord the King, of the Liberty of the 
Tower of London aforeſaid, upon the View of the 
Body of the ſaid Arthur Earl of Eſſex 3 and now 
in this Court remaining of Record more plainly does 
appear. They the ſaid Laurence Braddon and Hugh : 
Speke not being ignorant of the Premiſes, but con- 

triving, and maliciouſly and ſeditiouſly 2 
Government of our ſaid Lord the King of this Ring- 
dom of England, into Hatred, Diſgrace and Con- 
tempt to bring the 15th Day of Auguſt, in the a- 
forefaid 35th Year of the Reign of our ſaid Sove- 
reign Lord the King that now is, and divers other 
Days and Times as well before as after, at the Pariſh 
of St. Clement Danes in the County of Middleſex, 
with Ferce and Arms, &c. falſly, unlawfully mali- 


ciouſiy and ſediciouſly did Conſpire, and endeavour 
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to make the Subjects of our ſaid Lord the King of this 
Kingdom of England, to believe that the Inquiſi- 
tion aforeſaid was unduly taken, and that the ſaid 
Arthur Earl of Eſſex by certain Perſons unknown, 
in whoſe Cuſtody he was, was killed and murthered. 
And to perfect and bring to effect their malicious 
and ſeditious Contrivanes aforeſaid , they the ſaid 
Laurence Braddon and Hugh Speke at the Pariſh 
of St. Clement Danes in the County of Middleſex 
aforeſaid, the 15th Day of Auguſt, in the 35 Year 
aforeſaid, falſly, unlawfully, unjuſtly, maliciouſly and 
ſeditiouſiy did Conſpire to procure certain falſe Wit- 
neſſes to prove, that the ſaid Arthur Earl of Es- 
ſex, was not a Felon of himſelf, but that the ſaid 
Earl of Eſſex, by the ſaid Perſons unknown was 
killed and murthered: And to perſuade other Subjects 
of our ſaid Lord the King to believe this to be true, 
they, the ſaid Laurence Braddon and Hugh Speke, 
falſly, maliciouſly, and ſeditiouſly, then and there in 
Writing did declare, and cauſe to be declared, the ſaid 
Laurence Braddon 7o be a Perſon that would proje- 
cute the Murther of the ſaid Earl of Eſſex; to the 
great Scandal and Contempt of the Government of our 
Lord the King of this Kingdom of England, to the 
evil Example of all other in the like Caſe offending, 
and againſt the Peace of our Sovereign Lord the King, 
his Crown and Dignity. To this Information the 
Defendants have ſeverally pleaded Not Guilty, and 
for their Trial bade put themſelves upon the Countrey, 
and His Majeſty's Attorney General likewiſe, which 
Countrey you are: Your Charge is to inquire, whether 
the Defendants, or either of them, are Guilt y of this 
reat Miſdemeanour whereof they are impeached, or 
Not Guilty? If you find them, or either of them 
Guilty, you are to ſay ſo; if you find them, or either 
of them Not Guilty, you are to ſay ſo, and no more, 
and hear your Evidence. 


Then Proclamation was made for Evidence. 

Mr. Dolben. May it pleaſe your Lordſhip, and 
you Gentlemen that are ſworn: This is an Infor- 
mation preferred by Mr. Attorney General, againſt 
the Defendants Laurence Braddon and Hugh Speke, 
and the Information does ſet forth, that whereas 
Arthur late Earl of E the 12th of July laſt 
was commited to the Tower of London for certain 
- Treaſons ſuppoſed to have been by him done: 
And the ſaid Earl being ſo committed Priſoner 
to the Tower for Treaſon, not having the Fear of 
God before his Eyes, feloniouſly and as a Felon 
did kill and murther himſelf, as by an Inquiſion 
taken before the Coroner of the Tower Liberty may 
more fully appear; yet the Defendants Laurence 
Braddon and Hugh Speke not being ignorant of the 
Premiſes, but deſigning to bring the Government 
into Hatred and Contempt, the 15th Day of Au- 
uſt lait, at the Pariſh of St. Clement Danes in this 
County, with Force and Arms falſly, unlawfully 
maliciouſly-and ſeditiouſly did Conſpire together 
to make the King's Subjects believe, that the 
Inquiſition aforeſaid was unduly taken, and that 
the ſaid Earl of Ee did not murther himſelf, 
but was by certain Perſons unknown, in whoſe 
Cuſtody he was, murthered. And it further ſets 
forth, that theſe Defendants, Laurence Braddon 
and Hugh Speke, deſigned ro diſturb and diſquiet 
the Minds of the King's Subjects and to ſpread 
falſe Reports, did Conſpire to procure certain 
falſe Witneſſes to prove, that the ſaid Earl of E/ 
ſex was not a Felon of himſelf, but was by ſome 
Perſons unknown, killed and murthered: And 
to perſwade other Subjects of our Sovereign Lord 
the King to believe the ſaid Report, they did 


falſly, maliciouſly, unlawfully and ſeditiou 

to be declared in Writing, ths the ſaid 22 
Braddon was the Perſon that did proſecute K 
ſaid Earl's Murth And this was to the r l 
Scandal of the Government, to the evil 2 
ple of all Perſons in like caſe offending, ms. 
gainſt the Peace of the King, his Crown and Die. 
nity. To this the Defendants have A 
Guilty; if we prove it upon them, 
queſtion you will find it. 

Mr. At. Gen. May it pleaſe your 8 
Lordſhip, and you Gentlemen of N 
this Jury, Mr. Speke and Mr. Braddon, | 
theſe two Gentlemen, are accuſed of as High Con 
ſpiracy as ever has or could well happen in ou. 
Days, of throwing the Murther of a Perſon that 
killed himſelf, upon the Government; And ! 
muſt acquaint you, their Deſign was of an higher 
nature than barely that; for this Gentleman, m 
Lord of Eſſex, was committed to the Tower for 
the late Plot, and being fo committed, when he 


had killed himſelf there, that was more than + 


thouſand Witneſſes to open the Eyes of the Peg. 
ple, and confirm the Belief of the Conſpiracy ; 
And one would have thought, after that * 
had been an end of the Deſign, that theſe Pro. 
teſtant Gentlemen, as they call themſelves, were 
carrying on; when the Earl of E, a Perſon 
of that Quality and Worth, ſhould go to murther 
himſelf upon the ſenſe of what he was Guilty of 
So that the Deſign, Gentlemen, was to ſtifle the 
Plot, and at the ſame time they mult throw this 
ill thing that the Earl had commited upon him- 
ſelf, upon the Government: That, Gentlemen, 
was the main Diſgrace in order to ſtiſle that great 
Evidence of the Plot. And Mr. Braddon mult 
of his own Head, not being put on by any of 
the Friends of the Earl of Een, who were all 
very ſenſible the Earl had done this Fact, com. 
mitted this Murther upon himſelſ; but I ſay, he 
out of a true Principle to Manage the Proteſtant 
Cauſe as they call it, but indeed it was the Plot, 
he becomes the Proſecutor of this Buſineſs, and 
you will find him by the Proofs in the Caſe, a 
Man of many like Projects. For you will find 
him value himſelf upon theſe Titles, that he is 
the Proſecutor of the Earl of Ee 's Murther, and 
the Inventor of the Proteſtants Flails, an Inſtru- 
ment, I ſuppoſe Gentlemen you have all heard 
of. | | | 
Now, Gentlemen, To make this appear to the 
World, Letters are ſent into all Parts of England 
of this Bruit and Report. He himſelf goes about 
to find Evidence; for it wes fo great a Truth, 
and there was ſuch a plain Proof that the Earl 
of Eſſex had killed himſelf, that he muſt Jabour 
it to get Evidence. And he goes about it accord- 
ingly, and at length he meets with a little Child of 
twelve Years of Age, and he prepares for him 
all with his own Hand-writing, a Diſpoſition, 
which is a feigned Story all of it, and in every 
part of it will appear to be falſe, and there he 
mightily ſollicites this young Boy to ſign ic. He 
comes to his Father's Houſe, carries him in 2 
Coach, forces him away, and forces him to ſign 
this Paper that he had thus prepared for him, all 
of his own Invention and Writing; and with the like 
Confidence as he appears here, (for ſo he does ap- 
pear with very great Confidence, as you may or: 
ſerve,) he atteſts it himſelf. And, Gentlemen, 
we ſhall ſhew you, that here up and down - 
down the Town he makes it his common Dilcoure 


what he was in hand with, and makes his bee 
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- elf to be the Proſecutor of the Earl of EV 
2 and he had as good a Conſederate 
; -:mſell, Mr. Speke, and he having an Intereſt 
5 the Countrey, whither the News muſt be ſent 
* abroad, and Mr. Braddon muſt go to pick up 
Evidence, I know not where a great way off, of 
a Murther committed in the Tower, We ſhall 
-ove to you, he had Letters Miſſive and Re- 
commendatory from Mr. Speke to a Gentlemen 


v ich whom Mr. Braddon was to adviſe; for they 


looked upon it to be as dangerous an Enterprize 
almoſt as the Plot it ſelſ, as indeed it was; there- 
fore they muſt be wary, and Mr. Braddon is ad- 
viſed to go by a wrong Name, ſo this Mr. Speke 
and Braddon were to carry on and make up this 
Traci-Comedy, for I can call it nothing elle, for 
the Ridiculouſneſs as well as the Dangerouſneſs 
of the Deſign. The Report was to be, that this 
Murther of the Earl of Eſſex was committed by 
the Officers that attended my Lord, and to fall 
out in time when His Majeſty was in the Tower, 
as if the King himſelf had a Hand in it. We ſhall 
trace it in all Parts of it by ſeveral Witneſſes, 
and hope you will make them an Example, firſt 
by finding them Guilty, and the Court afterwards 
by a ſevere Puniſhment for ſuch a villainous Pra- 
gice, to ſcandalize the Government with the 
Murther of a Noble Peer, We ſhall begin with 
ſheving you the Inquiſition, or rather firſt with 
the Convictment of the Earl of Eſex for High- 
Treaſon, becauſe that is ſaid in the Record by 
way of Inducement. Call Mr. Reynolds. [Who 
was ſworn.) Have you the Warrant of Commit- 
ment of my Lord of Ee? 

Mr, Reynolds. Yes. 

Mr. At. Cen. Shew it the Court. Let the Clerk 
read it. 

Mr. Reynolds. This is the Commitment that 
was delivered the Lieutenant of the Tower, to- 
gether with my Lord of Eſſex. | 

Cl. of Cr. This is directed to Thomas Check, Eſq; 
Lieutenant of His Majeſty's Tower of London. 
Subſcribed Leolin Fenkins, and dated 


Sir Leolin Fenkins Knight, of His Majeſty's 
moſt Honourable Privy Council, and 
Principal Secretary of State. 


Heſe are in His Majeſty's Name to will 
and require you to receive into your Cu- 
ody the Perſon of Arthur Earl of Eſſex bere- 
with ſent you, being comminted for High-Treaſon, 
in Compaſſing the Death of the King (whom 
God preſerve) and Conſprring to Levy War a- 
ainſt His Majeſty. And him the ſaid Earl of 
ſex to keep in ſafe Cuſtody, until he ſhall be 
delivered by due Courſe of Law. And for ſo 
doing this /hall be your Warrant. Given under 
my Hand and Seal at Whitehall the 10th Day 
July, 1683. 
To Thomas Check, Eſquire 


Lieutenant of His Maje- 
%s Tower of London. 


t Mr. At. Cen. My Lord, we will then read the 
"quiition, that the Earl, being thus in the 
Tower, killed himſelf. 

Mr. Sol. Gen. Shew the Inquiſition, 
Where is Mr. Farnham ? 

Mr. Farnham. Here I am. The 


L. Jenkins, 


Mr. Finch. 


Inquiſition is returned here, and is upon Record. 


- Cr. Here it is, Number 11. [He reads.] 


London fl, Ap Inquiſition indented, taken at the 
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Tower of London aforeſaid, in the County of Mid- 
dleſex, the 14th Day of July, in the Tear of the Reign 
of our Sovereign Lord Charles IT. by the Grace 
God of England, Scotland, France and Irelan 
King, Defender of the Faith, &c. the 35th, before 
Edward Farnham, EV; Coroner of our ſaid Lord 
the King, of the Liberty of the Tower of London, 
aforeſaid, upon View of the Body of Arthur Earl of 
Eſſex, then and there lying dead; by the Oaths of 
Samuel Colwel, E; William Fiſher, Thomas 
Godſel, E/%i; Thomas Hunt, Nathaniel Mount- 
ney, /i; Thomas Potter, William How, Rob. 
Burgoine, Eleazer Wickins, Thomas Hogsfleh, 
Henry Cripps, RichardRudder, William Knipes, 
John Hudſon, John Kettlebeter, Lancelot Cole- 
ſon, Morgan Cowarn, Thomas Bryan, William 
Thackſton, Richard Cliffe, Zebediah Pritchard, 
William Baford and Theophilus Carter, good and 
lawful Men of the Liberty of the Tower of London 
aforeſaid, who being charged and fworn to enquire for 
our ſaid Lord the King, when, by what means, and 
bow, the ſaid Arthur Earl of Eſſex, came to bis 
Death, upon their Oaths do ſay, that the ſaid Ar- 
thur Earl of Eſſex, the 13th Day of July, in the 
Thirty fifth Year of the Reign of our ſaid Sovereign 
Lord the King aforeſaid, at the Tower of London 
aforeſaid, in the County of Middleſex aforeſaid, a- 
bout the Hour of nine in the Forenoon of the ſame Day, 
not having the Fear of God before bis Eyes, but be- 
ing ſeduced and moved by the Inſtigation of the Devil, 
of his Malice aforethought, at the Tower of Lon- 
don aforeſaid, in the County aforeſaid, then and 
there being alone in his Chamber, with a Razor of 
the Value of one Shilling, voluntarily and feloniouſly 
did cut his Throat, giving unto himſelf one mortal 
Wound, cut from one Jugular to the other, and by 
the Aſpera Arteria, and the Wind-Pipe, to the Ver- 
tebres of the Neck, both the Fugulars being throughly 
divided, of which ſaid mortal Wound the ſaid Ar- 
thur Earl of Eſſex, inſtantly died; and ſo the Ju- 
rors aforeſaid, ſay upon their Oaths, that the ſaid Ar- 
thur Earl of Eſſex, in Manner and Form aforeſaid, 
then and there, voluntarily and feloniouſiy as a Felon 
of himſelf, did kill and murther himſelf, againſt the 
Peace of our Sovereign Lord the King, his Crown and 
Dignity. In Witneſs whereof, as well I the Coro- 
ner aforeſaid, as the Jurors aforeſaid, to this Inqui- 
ſition, have interchangeably put our Seals, the Day 
and Year aboveſaid. 


Mr. At. Gen. Call Mr. Evans and Mr. Edwards. 
After this, my Lord, we ſhall ſhew you, that Mr. 
Braddon went about the Town, and declared the 
Earl was murthered, and he was the Proſecutor. 
There is Mr. Evans, ſwear him. 

| | [Which was done. 
Pray will you give an Account to my Lord and 
the Jury, what you know of Mr. Braddon's going 
about and declaring he was the Proſecutor of my 
Lord of Eſex's Murther? 

Mr. Evans. My Lord, all that I know of this 
Matter, is this. About the 17th of July laſt 

L. C. 7. When is the Inquiſition? Sir George 

Cl. of Cr. It is the 14th of July. Jefferies. 

L. C. J. Well, go on. 1 

Mr. Evans. The 17th of Fuly laſt I was at the 
Cuſtom-Houſe Key ſhipping off ſome Lead, and 
the Perſon that brought me the Warrant, I told 
him I could not execute it without one of the 
Commiſſioners Officers; and I bid him go to Mr. 
Edwards, who was the next Officer adjoining to 
the Key, and he went to his Houſe, and told him 
I was at the Water-ſide, and had a Warrant, 


which 
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which I defired him to be preſent while I execut-' 


ed it; Mr. Braddon it ſeems was then preſent in 
the Place with Mr. Edwards when this was told 
him, and hearing my Name, Mr. Braddon came 
down with Mr. Edwards, and found me then at 
Smith's Coffee-Houſe, and Mr. Edwards told me 


Mr. Braddon had been with him examining his 


Son, in relation to a Matter of a Razor that was 
thrown out of my Lord of Es Window, and 
I preſently replied, I deſired they would not ſpeak 
of any ſuch Matter to me, for I had ſeen the Co- 
roner's Inquiſition upon Oath, where it was de- 
clared, the Thing was ſo and fo, and two Per- 
ſons had ſworn what ſeemed to be contrary to 
this; and therefore I deſired they would forbear 
any ſuch Diſcourſe to me. 

I. C. 7. Who they? 

Mr. Evans. Braddon and he were together. 

J. C. J. Who, he? Man. 

Mr. Evans. Mr. Edwards. And withal I made 


| my Application to Mr. Braddon, and I deſired 


him he would not meddle with ſuch a Matter, for 
I thought it might be prejudicial to him and Mr. 


Edward too. Mr. Braddon made me no Anſwer, 


but went directly out of the Room. 
L. C. J. What do you mean by ſo and fo, and 
2 Razer thrown out of a Window? We do not 
underſtand your ſo and ſo. 
Mr. Evans. Relating to a Matter of a Razor. 
L. C. J. Prithee, we don't know what that Mat- 
ter of a Razor is. 
Mr. Evans. A Razor that was ſaid to be thrown 
out of my Lord of E s Window. 
I. C. J. Tell us what the Story was, Man. 
Mr. Evans. Mr. Edwards told me, that Mr. 
Braddon was with him to examine his Son, relat- 
ing to a Matter of throwing a Razor out of my 


Lord of Eſſex's Window: This is that he ſaid, to 


the beſt of my Remembrance. | 

Mr. Sol. Gen. Was Braddon preſent there? 

Mr. Evans. Yes, Mr. Braddon and Mr, Edward; 
were both preſent. 

L. C. J. Well, What was the Diſcourſe be- 
tween you? Tell us plainly. 
Mr. Evans. Says Mr. Edwards to me, Mr. Brad- 
don has been to examine my Son about ſuch a 
Matter, ſo I deſired he would not diſcourſe any 


thing of that Matter to me, and I told him, I 
' adviſe you not to proceed; for I told him, it 


would be prejudicial both to him and Mr. Ed- 


wards too. 


Z. C. J. What is meant by this Matter? He 
examined my Son about a Matter, and I deſired 


him he would not diſcourſe of this Matter; What 


is all that Matter? | 
Mr. Juſt. Holloway. What did you apprehend 
by it? | 
- "Mr. Evans. I apprehend that Mr. Braddon had 
been to examine Mr. Edward's Son about ſuch a 
Matter. 5 
L. C. J. What Matter, Man? f 
Mr. Evans. His difperſing of any ſuch Report. 
L. C. 7. What Report? 
Mr. Evans. A Report of throwing a Razor out 
of my Lord of Eſſexs Window. 
L. C. J. Here is a Razor thrown out of a Win- 
dow, and a Matter of I know not what. | 
Mr. Juſt. Withins. Suppoſe a Man ſhould throw 
a Razor out of a Window, what ſignifies that? 
L.C. F. Where heard he of that Matter? 
Mr. Evans. This is all I heard, my Lord, Iam 


upon my Oath, 


zor? 
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L. C. F. But I with thou vouldſt let us know 


what it is thou didſt hear. 


Mr. Jones. Was there no Talk of a bloody R 


7 22 No, not a Word of it. 
L. C. F. How came you to be frigh 

and to be unwilling to hear of that is 
tell him, you thought it might be preju dic: | to 
him and Mr. Edwards ? to 


Mr. Evans. I told him I had ſeen the Coroner; 


Inqueſt, where it was proved, that the Razor 


lay in ſuch a Place; therefore I deſired th 
would not ſpeak to me of any ſuch Matter 
I i 96 xp Braddon not to proceed in it ” 
you may do your felt and Mr, Zdwar 
Prejudice. F | oo 
Mr. At. Gen. Look you, Mr. Evans, what giz 
you underſtand by the throwing the Razor our of 


che Window, and giving him Caution not to pro. 


ceed ? The Razor might be found ther 
the Meaning of it? > 

Mr. Evans. May it pleaſe your Lordſhip, there 
was a Report at the Cu/tom-Houſe that very Morn. 
ing the Earl of Z/zx cut his Throat, that there 
was a Razor thrown out of the Window. 

Mr. Zones. You did adviſe Braddon, you ſi 
not to proceed in it? 0 

Mr. Evans. Ves. 

Mr. Jones. How came you to adviſe him ſo? 

Mr. Evans. Becauſe it might be prejudicial to 
him and Mr, Edwards too. 

Mr. At. Gen, Was there no Talk between Mr. 
Edwards, Mr. Braddon and you, that Mr. Brag. 
don would be a Proſecutor of the Murther of the 
Earl of Eſſex, upon your Oath? 


Mr. Evans. Not one Word or Syllable. For 


Mr. Braddon ſpake not one Word, good or bad: 
I gave an Account to Secretary Jenkins, of every 
Word that paſſed. 
Mr. At. Gen. Did not you adviſe him not to 
proſecute the Buſineſs? | 
Mr. Evans, I did adviſe him not to diſperſe ſuch 
a Report. 
L. C. 7. What Report? 
Mr. Evans. Of a Razor being thrown out of my 
Lord of Es Window. 
Mr. At. Gen. Why, ſuppoſe there had been 
a Razor thrown out of the Window, What 


then? 


Mr. Evans. Then it was contrary to to the ln. 
formation and Evidence given before the Coro- 
ner. | 
L. C. J. Why ſo? Why might it not be thrown 
out after it was found in the Place where the In- 


quiſition ſays? Thou art a wonderful cautelous 


Man, where is the Danger of the Report of a 
Razor being thrown out of a Window? There 
muſt be ſomething more in it, if we could but 
get it out of him. 

Mr. Evans, Will your Lordſhip be pleaſed to 
hear me? 

L. C. J. Ay, I do hear thee, but I do not un- 
derſtand thee. 1 

Mr. Evans. May it pleaſe your Lordſhip, [ will 
read the Words verbatim that I gave to the Secre- 
tary. | 
L. C. J. Why, I believe you can read, and [ 
make no doubt you can write too, or you are not 
fit to be a Cuſtom-Houſe Officer. | 

Mr. Evans. I put in this Paper to the Secretats 
and will repeat what I ſaid then, as near as I can, 
upon my Oath, | | 7 C7 


1683. 


I care not a Farthing what you deli- 
yered to the Secretary; tell us what thou haſt to 


A May it pleaſe your Lordſhip, I will 


1 it what It is. 
Me $21. Gen. 
ro refreſh your Memory, 


i a If it pleaſe you, Iwill tell you the 


Reaſon and Occaſion I had to go to the Secre- 
1 C. J. I know not what Occaſion thou hadſt 
to 90 to the Secretary, nor do I care what thou 
dicht when thou cameſt there, it may be thou 
madeſt three Legs, it may be never a one; what 
ij char to us? What canſt thou ſay to the Matter 

ore us? 
3 That is all I can ſay, my Lord. It 
was an Accident that they came into my Compa- 
ny, And tell you the Manner and the Occaſion, 
Thar Perſon that brought me the Warrant, ſay- 
ing to Mr. Edwards that I was below, Mr. Braddon 
hearing my Name named, comes down with Mr. 
Ears, for he had told Mr. Edwards I was re- 


You may look upon your Paper 
but you mult not read 


lated to him, and they both came to the Coffee- 


Houſe, and there they began to diſcourſe about 
this Matter. ws 

Mr. 7% Withins. Who began to diſcourſe? 

Mr. Evans. Mr. Edwards. 

I. C. J. Well, what was it he ſaid to thee? 

Mr. Evans. Mr. Edwards began thus, Says he, 
Mr. Evans, this Gentleman has been at my Houſe 
to examine my Son concerning a Report that 
is ſpread abroad concerning a Razor that was 
thrown out of the Window of the Earl of E/:x's 
Lodgings, that Morning he cut his Throat. I 
hearing of that, ſaid I, Gentlemen, I have read 
the Coroner's Inqueſt that 1s in print, and it is 
otherwiſe declared there: And therefore let there 
be no Diſcourſe of any ſuch Matter, for I be- 
lieve no ſuch Thing. And, ſaid I to that Gen- 

tleman, Mr. Braddon, pray forbear meddling in 
any ſuch Thing, for Mr. Edwards is a poor Man, 
and has divers Children, he may be ruined, and 
you likewiſe may be ruined your ſelf, if you pro- 
cced any farther in it. 

Mr. At. Gen. We ſhall interpret this Matter by 
our other Witneſles. 

L. C. J. Ay, ſo you had need, for there is no- 
thing to me made of this Fellow's Evidence. 

Mr. North. Pray, by the Oath you have taken, 
when you gave that Advice, did Mr. Braddon 
make you no Anſwer ? 

Mr. Evans. No, none at all. 

Mr. Braddon. | Lifting up his Hands in an unuſual 

manner.] 
Mr. Lans, Pray will you anſwer one Thing? 

L. C. J. Pray, Sir, let us have no Elevation 
of Hands, Your Confidence does not ſo well 
become you in a Court of Juſtice, this is not a 
Fans wherein you need uſe ſo much Confi- 

ence, | 
Mr. Braddon. Sir, pray anſwer, did not I—— 

C. J. What is it you would aſk him? 

Nr. Braddon. My Lord, I deſire he may be aſk- 

ech whether I, with a Brother of his, did not 

come to his Countrey-Houſe, on the Monday im- 

mediately after my Lord of Eſęex's Death, and 

Vi\ther at his Table there was not a Report then 

L 4 Razor being ſeen to be thrown out of my 
rd of Efex's Window? 

L. C. J. Pray aſk by your Council, they are 
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moſt proper to aſk Queſtions for you, Tell them 
what you would have aſked, and don't make long 
Stories your ſelf. 

Mr. Wallop. Were you not in Company with 
— -— "ppg the Monday after my ps of EM x's 

eath? 

Mr. Freke. What was the Report, Sir, at your 
Table, upon the Monday next after my Lord of 
Eſſex's Death? 

Mr. Evans. My Lord, if your Lordſhip 
pleale—— 

L. C. J. Pray, Sir, make a ſhort and plain 
Anſwer to what Queſtions are aſked you, and let 
us have none of your Circumlocutions, and your 
Diſcourſes of the Matter; but let us . 2 
what you ſay. 

Mr. Evans. I will, my Lord. 

L. C. 7. What is your Queſtion? 

Mr. Braddon. Whether I was not upon the 
Monday after the Earl of Es Death at his Ta- 
ble, where there was a Diſcourſe of a Report that 
a Razor was thrown out of the Window, before 
Murther was cried out, and concerning a Boy 
which weat to take it up? 

L. C. J. What a Story is here! Pray aſk him a 
fair and a ſhort Queſtion, if he can remember 
what was ſaid at his Houſe? We are got quite to 
the Cuſtom-houſe and the Colfee-houſle again, and 
I know not where. 

Mr. Frete. What Diſcourſe was there at your 
Table, Sir, the immediate Monday after the Earl 
of E//ex*'s Death, concerning a Razor thrown out 
of a Window? 

Mr. Evans. My Lord, this, to the beſt of my 
Remembrance, is what I have to ſay, and remem- 
ber of the thing, that a Gentleman being with 
him—— 

L. C. J. Who? 

Mr. Evans. Mr. Braddon. 

Mr. Wallop. Where was this? 

Mr. Evans. In the Countrey. 

Mr. Wallop. Where, in what Countrey ? 

Mr. Evans. In Eſſex. 

Mr. Wallop. What was the Place's Name ? 

Mr. Evans. At Wanſted, my Lord; and bein 
there, and he plucking out a Paper. 

L. C. J. He, who? 

Mr. Evans. A Brother of mine, that that Gen- 
tleman came down with to ſee me. 

L. C. J. What is his Name? | 

Mr. Evans. His Name is Mr. William Hatſell. 

L. C. J. With whom did he come? 

Mr. Evans. With this Perſon. | 

L. C. J. With this Perſon, who is this Perſon? 

Mr. Evans. Mr. Braddon. | 

L. C. J. Why can'ſt thou not name him, without 
this wire-drawing? Thou art a moſt exact Cuſtom- 
houſe Officer, Ill warrant thee, thou can'ſt not 
make a plain Anſwer to a plain Queſtion, 

Mr. Evans. My Lord, I beg your Pardon, I 
do not know the Methods of the Court. 

L. C. J. Prithee, I care not for thy Methods, 
nor thy Matter? but deal plainly with us. 

Mr. Evans. My Brother Mr. Hat/ell, came 
down along with Mr. Braddon to my Houſe at 
Wanſted in Eſſex, on the Monday after my Lord 
of Eſex's Death, and coming down, my Brother 
Mr. Hatſe!] pulled out the Coroner's Inqueſt 
upon Oath that was printed, and ſhewing of it 
to me, I read it; and as ſoon as ever I had 
read it, faid I, Mr. Edwards, that was at the 


Cuſtom-houſe that very Morning when the _ 
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of Eſſex's Throat was cut, did declare to me up- 
on the Cuſtom- houſe Rey, That his Son did de- 
clare that the Razor was thrown out of the Win- 
dow, which ſeems to contradict this Paper, that 
ſays, is was found lying by him. | 

Mr. Freke. Was this betore Mr. Braddon was 
with Mr. Edwards? 
Mr. Evans. I can't tell that. 


Mr. Freke. Was it before Mr. Braddon and Mr. 


Fdwards came to you to the Coltee-houſe ? 

Mr. Evans. Yes, I believe it was. 

Mr. At. Gen. You ſay Mr. Braddon came with 
Mr. Hatſell to your Houſe at Wanjted ? 

Mr. Evans. Yes. 

Mr. At. Gen. Who was the Perſon. that told 
this Story ? 

Mr. Evans. He brought down the printed Pa- 
per with him, and upon plucking out that Paper, 
and reading of it, the Story was told. 

Mr. At. Gen. Pray who was the Perſon that told 
him it was ſo reported at the Cuſtom-houſe? 

Mr. Evans. I made that Anſwer my ſelf im- 
mediately upon reading the Paper; for I obſerv- 
ed what the Coroner's Inqueſt had returned, and 
upon that I made this Obſervation, That it 
ſeemed to contradict what was declared at the 
Cuſtom-houſe that Morning my Lord of EH ex cut 
his Throat. 

Mr. At. Gen. Pray who declared there that the 
Razor was thrown out of the Window? 

Mr. Evans. It was Mr. Edwards told me. 

L. C. 7. Why conlider with your ſelf now, You 
ſay firſt of all Zdwards and Braddon came to me 
to the Coffee-houſe. 

Mr. Evans. That was at another Day. 

L. C. J. I am ſure you ſwore fo at firſt. 

Mr. Evans. With your Lordſhip's Favour — 

IL. C. J. And with your Favour too, Sir. Pray 
will you hear me, I have heard you a great while 
I am ſure to no purpoſe. But conſider with 
your ſelf, and pray be pleaſed to reconcile what 
you ſay now with what you ſaid at firſt, if you 
can. You ſay firſt of all Edwards and Braddon came 


to me to the Cuſtom-houſe, and found me out 


at the Coffee- houſe, and that Edwards ſhould ſay, 
Some body had been with his Son, in order to 


examine him about a Razor that was thrown out 


of my Lord of Es Window, and that you im- 
mediately cried out, Have a Care of that, for 
that contradicts the Inquiſition that I have ſeen 
in Print, which declares as though the Razor was 
found in the Room. And after that you ſay, it 
was that you ſaw the Inquiſition when Hat/ell 
came down with Braddon, and you told him of 
the Report at the Cuſtom-houſe. How came you, 
if you had not ſeen the Inquiſition till then, to 
give out ſuch Words at the Cuſtom-houſe: Have 
aà care of medling with that, becauſe that contra- 
dicts the Inquiſition? 

Mr. Evans. My Lord, this was ſeveral Days 
before that. 

Mr. At. Gen. Yes, my Lord, this Diſcourſe at 
Muanſted was before that at the Cuſtom-houſe. 

Mr. Wallop. This that he now ſpeaks of is an 
Anſwer to Mr. Braddon's Queſtion, which was 
about a Diſcourſe that has paſſed before this other 
at the Cuſtom-houſe. This that he ſpeaks of, 
the Diſcourſe at a Coffee-houſe, was afterward, 
Lut indeed he firſt ſpake of it; but theſe were 
two diſtinct Matters at ſeveral Times. This laſt 
of the Cuſtom-houſe was, when he had made 
the Examination of the Boy, as that Witneſs 


lays, 1 


L. C. J. Therefore I think it was fit to e 
it, for it looked very inconſiſtent before 
thou ſaidſt at firſt, and what thou ſay? b what 
but if thou telleſt me thy Ex. matter was beh. 


thy Coffee-houſe- matter, it is well, otherwiſe the 


* aſſure you, 3 very ill 
Mr. Evans, This is the Truth, m 
I can tell no more. my Lord, ang 
Mr. At. Gen. Take the Times, my Lord 
you will ſee he does ſpeak very notably. The I 
of July my Lord of E murder'd himſelf in 
14th of July the Inquiſition was taken before the 
Coroner, pray what was the Day that Hatſel and 
this Gentleman came down to you to Eſſex ? 
Mr. Evans. I can't tell that, Sir, truly; b 
it was before this Matter of the Examination of 
the Boy. | 
L. C. J. But pray let me aſk you one Que 
ſtion, if your Matter about the Inquiſition in 
the Countrey was before the Matter of your cy. 
tious Diſcourſe at the Cuſtom-houſe, how came 
you to tell them, I heard this Report of a Ra- 
zor thrown out of the Window that Mornin 
the Earl of Eſſex cut his own Throat? : 
Mr. Evans. Mr. Edwards reported this ſame 
Thing that very ſame Morning to me and ſeye. 
ral others at the Cuſtom-houſe Key. | 
L. C. J. Why did you not tell us this before? 
Mr. Evans. I beg your Pardon, my Lord, I do 
not underſtand the Methods of the Court. 
Mr. Wallop. Mr. Halſel gave the Occaſion by 
pulling out the Inquiſition. | 
L. C. J. Pray, Sir, make your Obſervations 


anon, let the King's Council go on with their 


Evidence. 

Mr. At. Gen. What Diſcourſe had Mr. Brady 
with you then at that Time, when Harſel came 
down with him to your Houſe you ſay, and 
pulling out the Inquiſition you read it, and made 
Anſwer, you heard at the Cuſtom-houſe Key 
ſuch a Report that-very Morning the Earl mur- 
dered himſelf. | | 
Mr. Evans. Mr. Braddon was walking up and 
down the Room, I did not ſpeak it to him, but 
I ſpake it to Mr. Hatſel, but I believe Braddon 
over-heard and took Notice of it. 

Mr. Juſt. Withins. Did he concern himſelf a- 
bout it? 

Mr. Evans. No, not much, I did not hear him 
ſay any thing, but he walked up and down the 
Room. 

L. C. J. Now after all this Diſcourſe of the 
Matter, for aught I can underſtand, the Matter 
is but this: He ſays, Edwards before the Meet- 
ings either at his Houſe in Eſex, or. at the 
Coffee-houſe by the Cuſtom-houſe, reported to 
him, as though the Earl of Ex had not mur- 
dered himſelf, but ſome body elſe had done 1t 


for him. And this was reported at the Cuſtom- 


houſe that Morning the Earl of Eſex cut his 
own Throat, and he hearing this Report al the 
Cuſtom-houſe at that Time, afterwards comes 
Braddon and Hatſel to his Houſe into Eſcx, 
and after Hatſe! had ſhew'd him the Paper of 
the Inquiſition in Print, he faid, I heard ſome 
Diſcourſe from Mr. Edwards at the Cuſtom- 
houſe of a quite other Nature; and then he ſays, 
Braddon and Edwards came to the Coffee-houſe, 
and there it was he deſired them not to talk o 
that Matter, for, ſaid he, that contradicts the 
Inquiſition I ſaw before, This is the Subſtance 


of what he ſaid, Mr. A. 


xplain 
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Gen. And hereby it does appear, that 
Mr. At. Cen. 5 the 


f Hang. ; 
— 15 8 . "Hay Fon the Information he gave in 


tobe Secretary, Mr. Attorney General, that 
2 was given before the Council? 
Mr. At. Gen. Yes, tis much the fame with 


at he hath ſaid now. : | 
” Ezans. Yes, my Lord, tis verbatim as I 


ve declared now. 
W Gen. Only this other part of Hatſel 
ad the Meeting in Eſſex was ſpoken of ſince, 
chat was not declared before. ; 

Mr. runs. No, my Lord, that I did not 
ſpeak of, becauſe I was not examined about 


: Mr. At. Gen. That was part of the Secret. 
Mr. Ezans. No, it was common Diſcourſe 
wich me. And I did not think any thing of it, 
what Mr. Edwards ſaid at the Cuſtom-houſe, 
was ſpoken to a great many others as well as 
me, and the People ſeemed to be ſurprized with 
an account of the thing ar the firſt News of my 
Lord of Eſexs Death. And it I had thought 
t material, I could have brought a great many 
that were by then; but Mr. Edwards is here 
brought himſelf, I ſuppoſe he will not deny 


. 
| Mr. Gol. Gen. Look you, Sir, you ſay that 
very Morning my Lord of Eſſex killed himfelt, 
Mr. Edwards diſcourſed, and made this Report 


to you at the Cuſtom-houſe, pray tell what the 


Diſcourſe was; what he ſaid to you; and then 
tell us what time of Day it Was. | 

Mr. Evans. To the beſt of my Remembrance 
it was about Eleven a-Clock; there were ſeve- 
ral Perſons ſtanding together, among the reſt 
Captain Goodland, and ſome of the Searchers, 
and Mr. Edwards was there, and ſaid he, I am 
informed from Home, That my Boy has been at 
Home, and given an Account to my Wife, that 
being in the Tower, he ſaw a Hand throw a 
Rzzor out of a Window, and he named m 
Lord of Eſex's Window; and this Mr, Edwards 
did not only tell me, but to a whole Coffee- 
houſe of People, this Matter of Fact. 

J Holloway. Did not Mr. Edwards tell 
you, That ſome body had been examining his 
Boy about that Report ? 

Mr. Evans. That was the ſecond time, when 
Mr. Braddon and Mr. Edwards came together, 

Mr. 7ſt. Holloway. Who was it had been 
cxamining his Boy did he ſay ? 

Mr. Evans. Mr. Braddon, he ſaid, had been 
to cxamine his Son. | 

Mr. 7ut. Holloway. That was after the Diſ- 
courle at Eſſex that Braddon came to examine 
his Son concerning the Razor. 


Mr. Wallep. Yes, it was after the Diſcourſe 


at Eſex, where Hatſel plucking out the Paper 
Etaus told Mr. Bald firſt of this | Bagg, 4 
L. CJ. Well, Make your Defence by and 
% Mr. Wallop : Do not make your Remarks 
N At. Gen. Come, Mr. Edwards. Cryer 
Wear him, | LT Was done. 
5 hy CJ. What do you ask him, Mr. Attor- 


- Ar - At, Gen, Mr. Edwards, Pray will you 
gie the Court an Account of this Buſineſs; 


don't know whether you heard what that 


7,8 1 went out laſt ſaid, he ſays, you 


— 


to let 


raiſed this Story, Pray give an Account What 
you know of it. 

Mr. Sol. Gen. Pray tell what you know of 
Mr. Bradabon's coming to your Son, and what 
Diſcourſe he or you about the Murder of 
the Earl of Eſſex. 

Mr. Edwards. The Report that Mr. Braddon 
came to enquire after, was with us ſome three 
Days before ; it was in our Family three Days 
betore, and — — the 17th of July 

L. C. F. What was the Report, Mr. Edwards, 
betore Mr. Braddon came to you ? 

Mr. Edwards. The Report I have alrcad 
declared before the Council. | 

I. CJ. But you muſt tell us too what it 
Was. 

Mr. Edwards. The Report of the Boy the 
13th of July about 10 a Clock, as I was in- 
tormed by my Family, and by the Boy after- 
wards by Word of Mouth, was this, He comes 
in about 10 a Clock, ſays he, I have been at the 
Tower (to one of his Siſters,) and have ſcen 
His Majeſty and the Duke of York, and the 
Earl of Eſex has cut his Throat, and I ſee an 
Hand throw a Razor out of the Window, and. 
one came out of the Houſe, a Maid, or a Wo- 
man in a White Hood and a Stuff Coat, and 
took it up, and went in again, and then I heard 
a Noiſe as of Murder crycd out. This was the 
Boy's Report, and more than as his Report I 
can't ſpeak to it. | 

L. C. J. This was your Son, was it not? 

Mr. Edwards. Yes, the younger of them. The 
two Boys were that Morning going to Merchant- 
Taylor's School together as they uſed to do, and 
by the way hearing the King was 1n the Tower, 
this younger Boy that was well acquainted with 
the 7ower, gave his elder Brother the flip and 


went into the Teer, and rambled about from 


Place to Place, 

Mr. At. Gen. Did not you examine him ? 

Mr. Edwards. Ay, I did examine him. | 

Mr. At. Gen. Did not you find that he denyed 
it again ? 

Mr. Edwards. No, I did examine him, and I 
found no denial of any thing ar all that he 
had reported till Mr. Braddon came to make 
Enquiry. Aſſoon as he came to make the 
Enquiry, and I underſtood what Mr. Braddon's 
Buſineſs was, I begged of him that he would 
not inſiſt upon it by no means; I begged of him 
as if I had begged for my Life, but he was fo 
zcalous in the Buſineſs, that nothing would ſa- 
tisfy him. And after I had told Mr. Braddon 
that which I could not deny, which was the 
Boy's Report, I left him and went down to the 
Cuttom-houſe, and ſome of my Family diſcour- 
ſed the Boy at that rate that he began to deny 
it, and in leſs than half an Hour's time recol- 
lected himſelf and began to own it again, and 
ſo the Boy was off and on till the time he was 
before the Council; and to this Day he ſeems 
to ſtand in the Denial, Whether he will do it 
now or no I can't tell. 

Mr. At. Gen. Did oy acquaint Mr. Braddon, 
That you had found this Boy to be a lying Boy, 
and detected him in Lies ſeveral times? 

Mr. Edwards. Nay it pleaſe you, Sir, I ac- 
quainted him with thus much : Said I, Mr. 
Braddon, As I have dealt ingenuouſly with you, 
ou know what the Boy's Report was, 
ſo I mult likewiſe tell you, that I cannot nor 
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will undertake to aſſert the truth of it, and pres 
ſently upon that my Daughters told me, the 
Boy had many times excuſed his playing Truant 
by falſe Storics. | 

Mr. At. Gen. Did you acquaint Mr. Braddon, 
that your Boy was a lying Boy at that time ? 

Mr. Edwards. I think I did not at that inſtant 
7 Jn 

J. CJ. How old is this Boy you talk of? 
. Mr. Edwards. About 13 Years of Age, my 

ord. 

Mr. At. Gen. What do you know of Mr. Brad- 
don's forcing your Boy to ſign any thing that he 
had preparcd after this ? 

Mir. Sol. Gen. When you told him your Boy 
had deny'd it, what did he ſay? Was he plea- 
ſed and ſatisfied? 

Mr. Edwards. He was not told it by me, but 
ſome of my Family. 

Mr. Sol. Gen. How did he behave himſelf ? 

Mr. Edwards. At the ſame time they told 
him he denied it, at the ſame time they told 
him he owned it again. 


Mr. Fol. Gen. How did Mr. Braddon bchay 


himſelf ? | 


Mr. Edwards. Like a civil Gentleman. I 
ſaw nothing elſe by him, but that he was very 
zealous in the Buſineſs, that is the truth of it, 
nothing could perſwade him to deſiſt. 

Mr. Fuft. Holloway. Pray did you ask Mr. 
Braddon, or did he tell you, what was the rea- 
ſon that he was ſo inquilitive about this Razor, 
and the Report of the Boy ? 

Mr. Edwards. As to that he told me, he would 


let me know the reaſon of it, which was, out 


of Conſcience. 

Mr. be Did not Mr. Braddon carry your 
Son before ſeveral Juſtices of Peace ? 

Mr. Edwards. Before none as I know of, not 
one truly to my knowledge. 

Mr. At. Gen. Did you underſtand he had taken 
your Boy from your Houſe in a Coach ? 

Mr. Edwards. Never till he carried him into 


His Majeſty's Preſence before the Council, and 


I knew not that till the Boy came Home 

Mr. Thompſon. Mr. Attorney, Have you done 
with him ? May I ask him a Queſtion ? 

Mr. At. Gen. Ay, ask him what you will. 

Mr. T hompſon. If I underſtand you right, Sir, 
this Report of the Boy's was that Morning that 
the Farl of Eſſex was murdered 

L. C. F. Was murdered, murdered himſelf, 


an. 
Mr. . og My Lord, I mean the Day of 
his Death. Now I would ask you, Sir, when 
that was ? ; 
- Mr. Edwards. The Boy's Report was this, 
Sir, 

Mr. T hompſen. I ask you not what his Report 
was, but when? What Day it was? 

Mr. Edwards. The 13th of July. That Day 

the Earl of Eſſex cut his Throat. 

Mr. . 76 How many Days after that 
was it when Mr. Bradden came to you? 

Mr. Eduards. It was not till the 17th of July. 

Mr. Thompſon. Had you diſcourſed of the 

Report of your Boy at the Cuſtom-houſe, or any 
where elſe, that ſame Day he came to you? 

Mr. Edwards. I cannot ſay that. 

Mr. Thompſon. Had you — it before 
Mr. Braddon ſpake to you, upon your Oath ? 

Mr. Edwards. Yes, I believe I had. 
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Mr. Sol. Gen. Had you diſcourſeq ; 
„ Ye d it before 
Mr. Eduards. I thould then indeed have h 
the Contriver of the Story. | * 

Mr. At. Gen. So it is tie enough you were 

Mr. Sol. Gen. Had you diſcourſed it to an 
body before you went home to your own Houſe 
upon your Oath, Sir? 05 

Mr. Edwards. Upon my Oath then I diſcour 
ſed nothing of that Nature, not a Tittle of We 
nor knew nothing of it, till I had it from n 
own Family. That 

Mr. Sol. Gen. Did n diſcourſe of it be 
fore you went Home: 1 

Mr. Edwards. No, when I came Home the 
told me of it. ! 

J. C. J. I ask you again, Sir, Did not 
tell it before you came Home ? 

Mr. Edwards. About 10 a Clock, I hain 
heard the News of the Earl of Eſſex's 1 x, 
his Throat, at the Cuſtom-houſe, I Keppel 
Home, being very near to my own Houſe, and 
as ſoon as J came in at the Da the Famil 
began to give me an Account what News the 
Boy brought in. oe 

L. C. J. That was the firſt time you heard 
of it? | 

Mr. Edwards. Yes, that was the firſt time 
heard of ir. | 7 

I. C. F. And did not you diſcourſe of it till 
after that? | | 
Mr. Edwards. No. 

J. C. F. Call Mr. Evans. Let him come in 
again then. | 

Mr. At. Gen. Let Mr. Evans come in again, 

I. C. J. Mr. Evans, T would ask you this Que- 
ſtion, There were three times that you tay, 1 
think, that you had Diſcourſe with EA“ 
about the Matter, as you call it, once at E, 


you 


and twice at the Cuſtom-houle ? 


Mr. Sol. Gen. No, not in Eſſex, it was Hatſe 
and Braddon, my Lord, that came to him there, 
Edwards was not there. | 

ZL. C. JF. When you firſt had a Diſcourſe with 
Edwards about this Matter, what was it that 
Edwards did ſay to you? 

Mr. Evans. Being upon Cuſtom-houſe Key, 
and Captain Goodlauũ and ſeveral others ſtand- 
ing upon the Kcy, that very Morning my Lord 
of Eſſex's Throat was cut, about 11 a Clock 
Mr. Edwards came to us, being ſtanding upon 
the Key, and told us, That he was informed 
his Boy had been at the Tower, and came 
Home and told his Mother, he ſaw a Hand 
throw a Razor out of a Window, and that he 
went to take it up, and a Maid or a Woman 
came and took it up, and went in again. 

I. C. J. Eraus, Did he tell you this as if he 
had been at Home ? : 

Mr. Evans, No, I think it was that he had it 
from Home by ſome Hand or other. 

Mr. Edwards, T was at Home. ? 

Mr. Evans. My Lord, At two a Clock in thc 
Afternoon, when he came again to the Cuſtom- 
houſe, he did tell us, he had been at Home, and 
his Boy had told him the ſame Story. 

IL. C. J. But when he had told you before he 
had dined, did he ſay, he had been at Home : 

Mr. Edwards. My Family can teftity I Was at 
Home between 10 and 11 a Clock. 

Mr. Evans, To the beit of my remembrance 


he told me he heard ſo from Home. 
I. C. J. Be- 
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1 5 of this, and that was 10 a Clock in 
” Morning, and about two a Clock in the After- 
b he ſaid, he had been at Home, and it was 


true. 
Etuns. Ves, my Lord. | 

- — My Lord, I was at Home. 

I. CJ. Mr. Edwards, Did you tell him ſo, 
or did vou not RT 

Mr. Edwards. It is like I might fay ſo about 
o a Clock, but not before I had received the 
Report at Home. 

Mr. Eruns. I underſtood it ſo, my Lord, 
That he had heard from Home. 

I. CJ. Lask you this upon your Oath, mind 
the Queſtion, and anſwer me plainly, Did you 
ſpeak to him, that you had ſuch a Report from 
Home, or did you not ? 2 . 

Mr. Edæards. When I told it him, I had it 
from Home, for I brought it from Home. 

I. CJ. Nay, Did you tell him E had 
ſuch a Report from Home at 10 a Clock, or no? 

Mr. Edwards. I told him that I had met with 

ch a Report. 
> I. C. 7 rom whom ? 


Mr. Edwards. From my Family at Home, for 


the Boy came not to me to tell it. 

I. CJ. Then did you ſee Mr. Evans about 
two a Clock that Afternoon ? 

Mr. Edwards. Tis probable I did. 

I. C J. Did you, or did you not ? 

Mr. Edwards. Yes, I believe I might. I be- 
ſcech your Lordſhip give me leave to ſpeak. 
Mr. Etans and I am converſant Forenoon and 
Afternoon every Day, we have Buſineſs toge- 
ther, 

Mr. Frans. We have Buſineſs, my Lord, 
about ſhipping of Goods. 

Mr. Edwards. But, my Lord, if you pleaſe, I 
will tell you, that is the Occaſion of our being 

cther. 

9 C. F. Anſwer me my Queſtion, Did you, 
or did you not tell him fo ? 

Mr. Edwards. I did not acquaint him with it 
before I had been at Home, and received it from 
my own Family, 

I. CJ. Look you, Sir, Don't you go about 
to evade the Queſtion, nor trifle with the Court, 
you muſt anſwer me my Queſtion directly, and 
upon your Oath, Did you tell him you had No- 
tice trom Home of ſuch a Report, or no ? 

Mr. Edwards. T did not receive Notice from 
Home, but I brought it from Home. 

1 L. CJ. Did you tell him you had it from 
ome, 


Mx. Eduards. I told him I had it from my 
12 who told me the Boy had made ſuch a 
eport. 


L. CJ. Did you tell him you had it from 
j ON Boy, or received Notice from Home about 
It! 


Mr. Edwards. ] did not tell him any thing be- 


ore I had been at Home. 
. CJ. Well, then, anſwer me this Queſtion. 
id you tell him in the Afternoon at two a 
lock; Now I have been at Home and exami- 
ned my Boy, and find it ſo as I told you? 

r. Edwards. T examined my Boy at Dinner, 
ad I found the Boy agreed with the Report of 
my Daughter, and confirmed it. 

L. CJ. 1 ask you what you told Mr. Evans 


Webs 2 Boy or your aughter told you : 


ww 


from Home, as I unde 
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LEY Before he went Home, you ſay, he 


Mr. Edwards. It is probable I might tell 
Mr. Evans the ſame Story after Dinner at two 
a Clock, that I did before. | 

I. C. F. Now tell us the Paſſage again, Mr. 
Evans, as you heard it. 

Mr. Evans. To the beſt of my remembrance, 
at two a Clock in the Afternoon, Mr. Edwards 
came and told us, he had examined the Boy 
and ſays he, the Boy has confirmed all that I 
told you. | 

L. C F. But before that in the Morning, 
what did he ſay ? 

Mr. Evans. I cannot ſay exactly the Time, 
but I think ir was about ten a Clock. There 
were four or five more beſides my ſelf, ſtanding 
at Cuſtom-Houſe Key, and Mr. Edwards came 
to us, and told us, ſays he, I am informed 

nod ir, not that he had 
been at Home, but that he heard it from Home, 
that his Boy had been at the Tower, had ſeen an 
Hand throw a Razor out of a Window. 

L. CJ. What ſaid he at two of the Clock? 

Mr. Exans. He ſaid he had examined his Boy, 
and he ſaid the ſame thing, that he told us he 
had heard in the Morning. 

Mr. At. Gen. My Land we are now but upon 
the Entrance of our Evidence, to ſhew upon 
What {lender Grounds, how ſlight a Foundation 
there was for this Gentleman to undertake this 
Proſecution. 

Mr. Sol. Gen. Mr. Edwards, Pray let me ask 
you a Queſtion, Did Mr. Braddon tender any Pa- 
per to your Son to ſign? erde 
Mr. Edtards. I was informed he did do it af- 
terwards, but I ſaw him not do any ſuch Thing. 

Mr. Hol. Gen. Did you never ſay that Mr. Brad- 
don had tendered a Paper to your Son to ſign? 

Mr. Edwards. I do not believe I ever did ſay 
ſo, I do not remember any ſuch Thing. 

Mr. Sol. Gen. Pray recollect your Memory, 
and tell us, whether you did, or did not. 

Mr. Edwards. I thank God, Sir, that he has 
given me my Memory and my Underſtanding, I 
bleſs him for it. 

Mr. At. Gen. But it were well if thou hadſt 
any Honeſty too. | 

Mr. Edwards. And Honeſty too, Sir : I have 
not lived theſe 39 Years at the Cuſtom-Houſe 
without Honeſty, I never had my Honeſty que- 
ſtioned to this Day. I am ſure no body can tax 
me with Diſhoneſty. 

Mr. Sol. Gen. Pray Mr. Edwards let your An- 
ger alone for a while, and anſwer the Queſtion 
that I ſhall ask you: Did your Son refuſe to 
ſign that Paper? | 

Mr. Edwards. He did ſign it at laſt. 

Mr. Sol. Gen. Did he retuſe to ſign it? 

Mr. Edwards. I do not know whether he re- 
fuſed it or no. e 1 

Mr. Fuft. Withins. Did you hear that your 
efaſedid __ | 

Mr. Edwards. I did hear that he had ſigned 
It. 
Mr. Juſt. Withins. But did you hear that he 
refuſed to ſign it? | 

Mr. Edwards. The Boy did not tell me he had 
refuſed to ſign it. I did not hear him refuſe it. 

L. C. J. Thou doſt prevaricate very ſtrangely, 
I muſt tell thee, that 3 thy Repu- 
tation of 39 Years of Honeſty : Prithee, anſwer 

lainly, Did you hear at any time, that your 
Son had refuſed to ſign it ? | 
5G 2 | Mr. 
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Mr. Edwards. No, my Lord, I did not, to 


the beſt of my remembrance. 
I. C. J. That is a plain Anſwer, Man, but 


thou doſt ſo ſhuffle up and down, one cannot 


tell what to make of what thou ſayeſt. 
Mr. Thompſon. Sir, I deſire to ask you one 
Queſtion, Whether ever Mr. Braddon and you 
had any former Acquaintance ? f 

Mr. Sol. Gen. Pray, ſtay, Sir, and if you 
pleaſe, ſparc your ueition a little, for we have 
not yet done with Mr. Edwards. Mr. Edwards, 


pray anſwer me, Did Mr. Braddon ever tell you, 
that he had other Informations to confirm this 


Report of your Son from others ? 

Mr. Edwards. Truly I do not remember he 
ſaid any ſuch Thing. 

Mr. Sol. Gen. Did you ever ſay he told you 
ſo? Conſider of it, and remember your former 
Examination. | 

Mr. Edwards. Tis like jince he may have ſaid 
ſo, but not at his firſt coming. 


- Mr. Sol. Gen. At his firſt coming did your Son 


ſign his Paper then ? | 

Mr. Edwards. No, he did not, as Iam inform- 
ed, I ſaw it not. 

Mr. Sol. Gen. But aftetwards you ſay, Mr. 
Braddon did tell you, he had other Evidence to 
confirm it. 

Mr. Edwards. It may be he might, I can't ſay 
it poſitively, 

Mr. At. Gen. You ſay he did not ſign the Pa- 

r at his firſt coming? | 7 

Mr. Edwards. No, I am informed he did not. 

Mr. Sol. Gen. How do you know he did ſign 
it at laſt ? 

Mr. Edwards, My Wife and Daughters Infor- 
mation. | 

I. C. J. But how then can you ſay, That 
you never heard he did refuſe it? 

Mr. Edwards. My Lord, he did not tender a 
Paper to him to ſign, till he had been two or 
chree times there, as I have heard, it was not 
tender'd the firſt time he came. 

I. C. J. T wonder how thou haſt eſcaped 39 
Years with ſuch a Reputation. | 

Mr. Edwards. My Lord, I never was thought 


otherwiſe, nor I hope never gave any Occation 


for ſuch a Thought. 


LT. C. J. I'll atfure thee, I do not, nor can 


take thee for one. 
Mr. Ederards. I hope I have done nothing to 
make your Lordſhip think the contrary. 


.- [ba 15 Ves, thou haſt. Thou didſt nothing 
inc 


but ſhuffle up and down, thou art to conſider 
thou art upon thy Oath, and muſt anſwer Que- 


 ftions plainly. 


Mr. Edwards. My Lord, I do anſwer as truly 


as I can. 


Mr. At. Gen. Heark you then, Mr. Edwards, 
anſwer me. 

I. C. 7 Speak the Truth, and nothing but 
the Truth, that is all that is required of thee ; 
no Court of Juſtice ought to be afraid to hear 


Truth. Let Truth come out of God's Name. 


Mr. At. Gen. Did Mr. Braddon ever tell you 
Thar he had other Evidence beſides your Son ? 


Mir. Edwards. I do not remember he ſaid any 


ſuch thing at his firſt coming. : 

L. C. 2 How thou doſt ſhuffle again. An- 
ſwer plainly. 
5 Mr. 4. Cen. I ask you, Whether ever he did 
ſav it! 


Four Oath. 


Mr. Edwards. Yes, he did ſay { 

Mr. Sol. Gen. I muſt ask . n Vl 
more, (tor I ſee 'tis very difficult to get it E 
" your 8 he * oy that he had other 

vidence beſides your Son, bet; 

Paper, or after? ö 
F _ _— -” was before, as I take it I 
ak to the beſt of my Knowled 
can ſay no in . SO my Lord, 

L. C. F. If thou haſt a mind to conti 
Reputation thou haſt got, as thou foreſt | 
way is to anſwer Queſtions, and ipeak rhe Trick 


-plainly, let it concern whom it will. 


Mr. Edwards. ] labour to do it, my Lord. t 
the beſt of my Underſtanding and Capacity by 

L. CJ. I would not hare thee fay a Tit 
more than the Truth, bur let the Truth come ct. 

Mr. Freke. Now, Sir, I would ask You, if 
they have done with you, Did you ever know 
Mr. Braddon before the 17th of July? Or did 
you ever ſee him before? . 

Mr. Edwards. No, I never had any Know- 
ledge of him, nor ever heard a Word of him 

Mr. Wallop. Mr. Edwards, the Queſtion was 
asked of you, Whether Mr. Braddon did ſay 
There was other Evidence beſides your Son: 
Pray when was that? F 

Mr. Edwards. He did not at the firft time 
but afterwards he did. F 

Mr. Wallop. That was a good while after, he 
had been with the Boy firſt. 

L. C JF. Make your Obſcryations by and by 
Mr. Wallop. This is not a Time for tfem. 

Mr. At. Gen. Then where is Edwards, the 
Boy? [Who was brought forthwith into Court. 

Mr. Eduards. ] charge you in the Preſence 7 
Almighty God, ſpeak Truth, Child. 

Mr. Sol. Gen. And fo ſhould you too. 

Mr. Edwards. Be ſure to ſay nothing but the 
Truth. | 

L. C JF. And Child, turn about, and ſay, Fa- 
ther, be ſure you ſay nothing but the Trot, 

Mr. At. Gen. My Lord, This is the Boy, he 
is very little and very young, will your Lords 
ſhip have him ſworn ? What Age are you of? 

William Edwards. IJ am 13, my Lord. 

Mr. At. Gen. Do you know what an Oath is? 

William Edwards. No. 


Z. C. J. Suppoſe you ſhould tell a Lie, do 


you know who is the Father of Liars? 

William Edwards. Yes. 

L. C. F. Who is it? 

Milliam Edwards. The Devil. 

T. C. J. And if you ſhould tell a Lie, do 
you know what would become of you? 

William Edwards. Ves. | 

J. C. F. What if you ſhould ſwear to a Lie? 
If you ſhould call God to witneſs to a Lic, what 
would become of you then ? 

William Edrrards. T ſhould go to Hell-fire. 
I. CJ. That is a terrible Thing. And 
therefore, Child, if you take an Oath, be ſure 
you ſay nothing but what is Truth, for no Par- 
ty, nor Side, nor any Thing in the World; for 
that God that you Bs will call you to an A0. 
count, and caſt you into Hell-fire, if you te 
a Lic, and witneſs to a Falſhood, knows and 
ſees all you do, therefore have a care, the 
Truth you muſt ſay, and nothing but the 
'Truth. 

yer. Pull off your Glove, and hearken to 

| [ Then he cas ew 


—_ 
* 
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Mr. Sol. Gen. And now remember you call 
Cod to witneſs to the Truth of what you ſay. 

Mr. At. Gen. Young Man, look upon that 
Paper, is that Your Hand ? 

Willam Edwards. Yes. ; 

Mr. At. Gen. Did you ſign that ? 

William Ederards. Ves. 

Mr. At. Gen. Prithee tell the Court, how 
hou cameſt ro ſign it? : 

J. C. J. Ay, Child, be not afraid. Tell the 
Truth, for if thou telleſt the Truth, thou need- 
eit not be afraid, but if thou telleſt a Lie, thou 
bat need to be afraid; let no body, whatever 
has been faid to thee, affright thee from telling 


the Truth. 


Mr. Sol. Gen. Don't be afraid of thy Father, 
or any body, but tell plainly what thou know- 
ett, and ſpeak only the Truth. 


Mr. At. Gen. How came you to ſign that Pa- 


r! 
12 Edwards. Mr. Braddon bid me fign it 
when he had writ it. 

I. CJ. Heark thee, Child, Did he take it 
from thee what he writ, or did he write it from 
himſelf; Come hither, Child, be not afraid, no 
body here will do thee any hurt. 


Then the Boy was lifted up upon the Table 
before the Judges. 


I. C J. Look upon that Paper, didft thou 
put thy Name to that Paper, Child ? 

William Edwards. Yes. 

I. C. Whoſe Hand-writing is that Paper, 
beſides thy Name ? 

William Edwards. Mr. Braddon's. 
I. CJ. Did he bring it ready written? 

Wiliam Edwards. He writ it in our Parlour. 
I. CJ. How came he to write it? 

Willan Edwards. He faid it was for the Earl 
of Eſex, to give to his Wife. 

I. C J. And what did he ask thee before he 


vyrit that? 


William Edwards. He asked me, whether I faw 
any thing at the Tower, and ſo J told him, yes. 
I. CJ. Ay, tell us what you told him, and 
be not afraid, Child, but tell the Truth. 
William Edwards. I told him, I was in the Tou- 
er, and ſaw a Razor thrown out of a Window. 
I. CJ. You told him ſo, and then what ſaid 


be to you? 


William Edwards. He bid me ſpeak the Truth. 

L. C. J. Was that all the Words you had? 

Miliam Edwards. J afterwards went with my 
Brother into the Tower, and I ſhewed my Bro- 
tler the Place, and then afterwards Mr. Brad- 
ln writ this, and he ſaid, it was to give tothe 
Counteſs of Eſſex. 

Mr. 7uft. Holloway. Did he read it to you af- 
ter he had writ it? 

William Edwards. Ves. 

Mr. Fuft. Holloway. And did he ask thee, 
hether it were true? 

Wiliom Edwards. Ves. 


J. CJ. And didf thou tell him it was true? 


Wilam Edwards, Ves. 
I. CJ. And didſt thou tell him all that was 
in that Paper was true? 

Wiliam Edwards. Yes. 
. CJ. Did you tell him all that was writ 
that Paper before he writ it down, 


— ren 4.4 and ſpeak 
CF. Prithce mind the —_ 
Truth, Didf thou tell him it Yrs in that 
Paper before he writ it down. wag 
liam Edwards. Yes, I told him, and ſo he 
writ it down. 

Mr. aft. Holloway. You heard it all read to 
you, you ſay? | 

I. G7 1 Yes. 5 un 

C. J. Then I ask you again, Did you te 
him all that was in that | abc col rod bo Yew, 
before he writ it down ? 

William Edwards. Yes. | 

JL. C. be And after you had told him, he writ 
it down? 

William Edwards, I told him as he writ it down. 

Z. C. J. And after ſuch time as he had writ 
it down, did he read it to you? 

ph Eduards. Ves. , bs : 

C. J. And then you ur Name to it? 

AU Edwards. Yes. = 2X | 

Mr. At. Gen. I pray, my Lord, he may be ask- 
ed this Queſtion, Whether or no, when he firſt 
brought 1t in, the Boy did not deny to ſign it? 

I. C. J. Did he bring the Paper thicher be- 
fore thou ſigned'ſt it?; 

William Edwards. It. was upon the Table. 

L. C. J. Did'ſt not thou refuſe ro put thy 
Name to it? 

William Edwards. Ves. 

L. C. F. Why? | 

William Edwards. J was afraid. 

L. C JF. Why? 

x William Edwards, For fear of coming into 
anger. 

L. C. F. Why, what Danger could there be ? 
There was no Danger if it was Truth. 

William Edwards. 'That was not the 'Truth. 

I. C. J. Which was not the Truth? Was not 
the Paper that he had written Truth? 

Willam Edwards. No. hf 

L. GE How ſo, Child? Was not that thou 
toldeſt him the Truth? 

William Edwards, No. 

L. C. J. Tell the Truth now then. 

William Edwards. So I do. 

Mr. Sol. Gen. Then he offered it firſt to you, 
and bid you ſign it, and you denied to put your 
Hand to it, becauſe it was not true? 

William Edwards. Ves. 

L. C. 7. And how long after did he offer ir 
to you again ? | 

William Edwards. A little while after. 

I. C. J. But did you tell Mr. Braddon it was 
not true, when you refuſed to ſign it? 

William Edwards. No, I did not. 

L. C. J. Why didſt thou refuſe to ſign it, then? 

William Edwards. T was afraid becauſe it was 
not true. | 

I. C. J. Didſt not thou tell Mr. Braddon it 
was not true ? | 

William Edwards. I did not tell Mr. Bradaon 
it was not true. | 

L. C. J. Why then, waſt thou afraid to ſign 
it becauſe it was not true at one time, and yet 
didſt Bien it, though it was not true at another 
time! 3 
Mr, Fol. Gen. Child, Didſt thou give Mr. Brad- 
don any Reaſon, why thou didit not ſign it at 
that time? 

William Edwards, No, Sir. 


Fung 


ern IA 


OI — — D— F ug * um 


* 
2 

U 
f 


TE 2 


i * * 7 e 0 1 rr T 2 75 - 90 2 
& — . —— Lge. 33 —  — FE. 2 — Eh” — 
— p * — 2 — . — . — 2 22 . K — 2 
* 


— V 


778 122. The Trial of L.Braddon and Hil. 36 Car. Il. 


Mr. Fol. Gen, How didſt thou come to ſign it? 
Did any body ſpeak to thee between that firſt 
Time thou re {caſt to ſign it, and the ſecond 
time thou didft ſign it ? | 

William Edwards, He would fain have got my 
Aunt to have ſigned it. | 

L. C. J. Thou ſayeſt, thou didſt firſt refuſe it, 
becauſe it was not true? 

IWilliam Edwards, Yes, 

*L. C. J. And then afterwards thou didſt ſign it? 
William Edwards, Yes, 2 
IL. C. J. Then I ask thee, who perſwaded 

thee to ſign it after that time that thou ſtill re- 
fuſedit it ! | 

William Edwards, My Mother was afraid to 
have me ſign it. | 

L. CJ. Who perſwaded you to ſign it? 

William Edwards, Mr, Braddon 1aid, there 
was no Harm in it, ſo I did it. 

L. C J. Did Mr, Braddon then perſwade you 
to ſign it? 

William Edwards, He ſaid there was no Harm 
in it, that was all, 

I. C J. Did you do it at his Deſire? 

William Edwards. Ves. 

L. C. J. And you refuſed it at firſt when he 


deſired it? 


William Edwards. Ves. | 

I. C. J. What, becauſe it was falſe ? 

William Edwards, Yes, 

L. C. J. Why then would'ſ thou ſign it after- 
wards, it ſome body did not perſwade thee to it? 

William Edwards. He told me there was no- 
thing of Harm in it. | 

Mr. At. Gen. Hadſt thou any Money offered 


; thee by Mr. Bradaon ? 


William Eduards. No: | 
1 At. Gen. Hadſt thou any Money promiſed 

thee ! 

William Edwards. No. | 

Mr. At. Gen, Hadſt thou any thing elſe offer- 
ed or promiſed thee ? 

William Edwards, No, nothing at all. 

I. C. J. You have heard what he has ſaid, 
Gentlemen ? | 

172 No, my Lord, we have not heard a Word. 

I. C. J. Then I will tell you what he has ſaid 
exactly. He ſays, that Mr. Braddon writ it from 
him; that he writ it in the Room while he was 
there; that after ſuch time as he had writ it, 
Mr. Braddon read it to him: He ſays, that he had 
carried his Brother to ſne him the Place where 
he aſſigned that the Razor was found in the To- 
er; he ſays, that after ſuch time as the Writing 


Was finiſhed, Mr. Braddon offered it him to ſign, 


and he refuſed to ſign it, and I asked him the 
Reaſon why, and he ſays, becauſe it was falle ; 


he ſays, ſome ſhort time afterwards Mr. Brad- 


don came to him again. 
William Edwards.No,sSir,it was the ſame time. 
L. C. J. Well, the f. 
him again, and told him there was no Harm in it, 
and therefore deſired him to ſign it, and becauſe 
he would not, he would have had his Aunt to 
have ſigned it; and he ſays, that Braddon telling 
him there was no Harm in it, he did fign it. 
Mr. Sol. Gen. But withall he ſays, that it is 
falſe. 
L. CJ. Ay, he ſwears now tis all falſe. 
Mr. Freke. Did you tell Mr, Braddon it was falſe ? 
L. C. J. No, he ſays he did nor. 
Mr, Freke, Did your Sitter at all diſcourſe with 


ame time Braddon was at 


ou after you had dictated to Mr B/ 
os Diſcourſe had you with her — . 
dos writ that Paper, before you refuſed to fo 
it;! 

IL. C. . Do not ask any leadin 
but —— a fair plain Queſtion® ns, vir, 

_ Freke. _ you diſcourſe with 

| t 
9 : = after Mr. Braddon had been at your 

William Edwards, Yes, I had been at Scho 
and when I came Home, they ſaid that a Ge f 
tleman that came from the Earl of Eſſex's * 
ther, had been to enquire of the Truth of the 
Report I had raiſcd, | 

Mr. Freke, What did your Siſter ſay to you? 

William Edwards, That was all. 

Mr, Sol. Gen. Did ſhe name the Gentle 
and did you ſee him afterwards ? os. 

William Edwards. Ves. 

Mr. Fol. Gen. Who was it? 

Williom Edwards. That Gentleman, Il. 
Braddon. $45 1 
a Jury. My Lord, We don't hear a Word he 

ays. | | 

J. C. J. He ſays, he had been at School, and 
when he came Home, they told him a Gentle- 
man came from the Earl's Brother, to enquire 
of the Truth of what he had reported: It was 
asked him who the Gentleman was, and he ſays 
it was that Gentleman, Mr, Braddon. ; 

Mr. Thompſon, Before ſuch time as Mr. Brady 
came to you, what did you tell your Father + 
bout this Razor, and x? dh ? | 

William Edwards, Sir, I told him the King 
and Duke of York were at the Tower, and while 
I was there, I ſaid, I ſaw a Hand caſt out a 
bloody Razor, and a Maid come out and take 
it up, and go in again, | 

Mr. Thompſon, Did you ſee any ſuch thing as 
a bloody Razor caſt out ? 

William Edwards, No. 

L. C. J. What a Duſt has ſuch a trivial Re- 
port mado in the World ! Admit the Boy had 
{aid any ſuch thing, what an Age do we live in, 
that the Report of every Child ſhall blow us up 
after this rate? It would make a body tremble 
to think what ſort of People we live among: 
To what an Heat does Zeal tranſport ſome Peo- 
ple, beyond all Reaſon and Sobriety? If ſuch 
a little Boy had faid fo, tis not an Halt-penny 
matter, but preſently all the Government is to 
be libelled for a Boy, which whether he ſpeaks 
true or falſe, is of no great Weight, and he 


ſWcears tis all falſe. 


Mr. Sol. Gen. My Lord, We ſhall next call 
Dr, Hawkin's Son of the Tower, Where is To- 
mas Hawkins ? | Who was fecurn. 

Mr. At. Gen. My Lord, Agrecable to what 
the Boy has now ſaid, to ſhew you that What 
Mr. Braddon got him to ſign was all falſe, here 
is the e Man that truanted with him the 
ſame Morning, that was with him all the Time, 
the whole Morning, that ſays, there was no ſuch 
Thing, and he ſaw no ſuch Thing; and how 
could it enter into the Boy's Head ſuch a mali- 


cious Lie, if it had not been dictated * Pray 


Mr. Hawkins, will you acquaint my Lord, 3 
the Jury, whether you play'd Truant that Mor- 
ning with this other Boy, and where you Were 
J. C. J. AY, Tell the Truth in God's Name, 
young Man, be it one way or t'other, ** 


Truth come out. 8 
| Hogwhss, 


your Siſter 
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bins. In che Morning, Sir, I met with him 
wer, going round with the King, and 


walked, 


'- Houſe, we and ſome more Boys were 


pays q. Prithee ſpeak out, as tho thou wert 
Is play it Chuck-Farthing, | 
Hawkins, After we had been at play, I went 

Home, and alter [ had been there a little while 
Lens was brought to my Father, that the Ear 
of Eſſex had killed himſelf. My Father went 
en, and 1 followed him, and after I had been 
t little while, William Edwards came 
Home, and there we ſtood looking up at the 
Window an Hour or two at leaft, and after we 
hid tarried there a great while, F went out of 
che Tower Gate a little after Eleven, 

Mr. At. Gen. Was there no Razor thrown out 
of the Window? 5 1.4 | 

Hizzkins, No, there was no Razor thrown out. 
J. C q. Didſt not thou ſee a Razor thrown 
our of che Window? And a Maid come and 
rake it up? 11109 | 8 

Har bis. No, there was no ſuch. Thing. 

I. Cꝗq. Were you there before Edwards came? 

Hawkins. Les. e 
I. CJ And you went out with him? 

Hrakins. Les. 

I. C. J. Did you and Edwards go away to- 
octher ! 52 

Hnwkins. Ves. ; 

Mr. Thompſon. Did he tell you of any ſuch 
Thing. 

Hawkins, No. dal 
Mir. Sol. Gen. What time of the Day 
that you went out of the Tower? | 

Hawkins. Almoſt Eleven a Clock. | 

Mr. Vallop. The Boy does ſay, he did tell his 
Father and Mother, and all the Family of it. 
And 'tis plain by the Father, that it was known 
in the Family by Ten of the Clock. _ 

Mr, Sol. Gen, Was this young Man with you, 
all the Time that you was there, Edwards ? 

Wilam Edwards, Yes, . 

Mr, At. Sen, Did not you tell your Father of 
tis Story when you came from the Tower ? 

Wiliam Edwards. Ves. 

Mr, At, Gen, And that was the ſame time you 
came out of the Tower with Hawkins ? 

Wilkam Edwards, Yes. | 

Mr, At. Gen. And you Hawkins, was this young 
Man with you all the time you were at my 
Lord Eſſex's Window? | | 

Hrzkias, He came thither while I ſtood there 

Mr, At, Gen. My Lord, This is but the begin- 
ning of our Evidence, your Lordſhip ſees what 
4 fine Cafe it is, and how all this Noiſe and 
Bulle has come to be made in the World. The 
Rumour did firſt ariſe in a Fanatick Family, 
aud was propagated by that Party. 

Mr. Jones. Ay, 'tis eaſily known whence it came. 


„* 


Was it 


J. C J. Gentlemen, Pray will you go on 


"1th your Evidence, and make no Deſcants. 

Mr. Freke. You, Hawkins, when you came 
tem your Father's Houſe, did you find that 
Boy in the Tower ? | 
 Anokins, Yes, Sir, a going round with the 

ing. 

1. CJ. That was before this Thing happened. 

Mr. Freke, Were you with him all the While 
he was in the Tower g 


Hokins, Juſt before my Lord Eſex cut his 
Throat I went Home. 
Mr. Freke. Were you with him all the time 
or no? And how long were you with him? 
Hawkins. I went with him round the Tower 
with the King. And after, we were at play, and 
then I went Home, and then; when I had been 
at Home a little time, the Rumour and Noiſe 
came, that the Earl of Eſſex had killed himſclt, 
io 1 went with my Father, and ſtood before the 
Window, and I tarried there a while before he 
came Home, and I ſtayed with him looking at 
the Window a great while, and we went out of 
the Tower together, 11 

Mr. Freke, You little Boy; Edwards, was. this 
Mr. Hawkins with you all the Time that you 
Were in the Teuer rt} 051.0705 ; Pp TRE 
Milliam Edwards. Yes, but only a little while 
that I was at the Mills, 1 
Mir. At. (ren. My Lord, we had not laid ſo 
much Weight upon Mr. Braddon for this Matter, 
bur chat he could not be quiet, but muſt inform 
the King of it, and this Matter was all exami- 
ned before the King, the Boy was ſent for, and 
before his Face the Boy Far it was a Lie. 
And after he knew this, and after the Boy had 
twice in the Preſence of the King denied ir, 
yet notwithſtanding all this, then was the Pro- 
ject between him and Speke. : We ſhall firſt 
prove the Examination of this Matter before the 
Council, and how he was acquainted with it. 
Pray call Mr. Blathwaite and Mr. Monſtevens. 


Me. Blathwaite tas Sworn, 


Mr. At. Gen. Pray Mr. Blatheuaite will you give 
an Account whether you were preſent at the 
Council, when Mr. Braddon brought this Infor- 
mation, and how the Matter was Examined 
there, and what was done. | 
Mr. Blathwaite, My Lord, It was on the 20th 
of July, that Mr, Braddonw came to Whitehall, 
he may remember I was there, for he could nor 
but ſee me attending on the King. This little 
Boy was brought before his Majeſty, and was 
asked what Information he had given Mr. Brad- 
don £ And whether the Matter of the Informa- 
tion was true? The Boy ſaid it was a Lie, and 
that upon his Faith it was not true, Mr. Braddor 


knew all this, for he was called in and informed 


of it; and I believe Mr, Bradden will remember, 
that he heard the Boy deny it, The whole 
Examination could not but ſhew that it was an 
Invention of his, as he ſaid, it was to excuſe 
himſclt for having play'd Truant that Day, and 
that becauſe he was afraid to go Home, he in- 
vented that Lic. After this Mr. Braddon, as it 
appears, did nevertheleſs purſue this Bulineſs, 
I. C. J. Pray only tell what you know of 
your own Knowledge, both before, and after. 
Mr. Blathwaite, I know, my Lord, that Mr. 
Braddon (having been in the Country) came 
afterwards before the King, and was again Ex- 
mined upon this Matter, by which it appear'd, 
that he did continue in his Purſuir, though he 
was always informed of the Denial the Boy 
made, and that it was underſtood to be a Lic 
by the whole Family of the Edwards's, as well 
as from the Denial of the little Boy; tor they 
did confeſs, that the Boy uſed to tell Lies, and 
one of the Siſters ſaid he had denied it at firi 


but afterwards was brought to ſay it. And if 
remember 
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remember right, the Words of one of the Siſters 
were, BRADDON COMPELLED THE BOY 
TO SIGN IT. Thoſe are the Words in the 
Minutes that I took at the Examination, thero- 
fore I believe it was fo, that the Boy had denied 
before to ſign it. But this 1 only mention, as 
what the Siſter ſaid. | | 

L. C. J. Have you any more Queſtions to ask 
Mr. Blathweaite, Gentlemen? 

Mr. North, Becauſe we will not trouble Mr, 


Brathxcaite to call him again, pray produce the 


Letter. | 


Mr. At. Gen. Pray, Sir, will you look upon 
chat Letter, and tell the Court what you know 
of it, and whoſe Hand it is. 1 
Mr. Blathzoaite. My Lord, This is a Letter 
that was produced betore the King, when Mr. 
Speke attended there. It was then put into my 
Hands; and I do well remember, and likewiſe 
I have written upon it, That Mr. Speke owned 
it to be his Letter. e ee e 
L. C. J. Did he own it to be his Letter, Sir? 
Mr. Hathæruite. Ves, he did own it to be his 
Letter. = 267 910199 bon 
Mr. At. Gen, That is all we have to trouble 
vou with at preſent, Sir: We will now call 
Mr. Monfteverrs, | Who ſtunding up by the Cryer 
i A > bp 2 end. Was ſoorn, 
And we call him to prove, That Mr. Braddon 
had Notice the Boy had diſowned this Matter. 
Mir. l. Gen. You hear the Queſtion, Sir, pray 
acquaint my Lord and the Jury, what you know 
of this Boy's Examination betore the Council, 
and this Gentleman's having Notice the Boy dit- 
owned the Thing. . | 
Mr. Monſtevens, My Lord, About 5 or 6 Days 
after my Lord of Eſe& had murdered himſelf 
in the Tower, I faw Mr. Braddon at the Secre- 
tary's Lodgings, my Lord Sunderland's Lodgings 
at Whitehall, with a young Woman, and a Boy 
about 12 or 13 Years old. The Boy was juſt 
now in Court, I ſaw him there, He came to 
me, and told me, he had carneſt Buſineſs to 
ſpeak with my Lord Sunderland, That he came 
trom Sir Henry Capell, and he told me, he came 
with an Information, that the Boy had given 
relating to the Earl of Efſex's Death. (The In- 
formation I believe is in Court.) He gave me 
the Information, and I read it, and I remem- 

| ſomething in the Information of 
a Razor thrown out ot a Window, a bloody 
Razor thrown out of my Lord Efſex's Window, 
and after J had read the Information, I told 
Mr. Bradden, I wonder Sir Henry Capel! had not 


. appeared himſelf in a Matter of that Moment, 


wherein the Reputation of his Family was fo 
much concerned; and I took the liberty to tell 
him, That I believed if Sir Henry Capel] had 
thought that to be true, that was contained in 
thar Paper, he would doubtleſs have came to 
my Lord Sunderland himſelf, Thereupon he told 
me, That Sir Henry Capell had not been well, 
and did not ſtir abroad. Then I told Mr, Brad- 
don again, as I very well remember, Thar I was 
confident he had been abroad lately, and had 
been to wait upon the King, ſince the Death of 
my Lord of Eſex. Then, my Lord, he had 
little or nothing to ſay to that, but he ſaid, 
what he did he was obliged to do in Conſci- 
cence, and out of the Duty he owed to the Me- 


mory of my Lord of Eſſex. Upon that, my 


Lord Sunder/and came by, and I went with him 


to my Lord Sunderland, and he gave hi 
Paper, as I ſuppoſe, which I ond. tad 5 
Sunderland took the Information, and afterward 
Mr. Braddon was committed in Cuſtody ve 
then the thing was brought before the Kine 
and the Lords of the Council, which Mr. Nb. 
<aite has given you an account of. 

Mr. At. Gen, My Lord, I pray that a Word 
of the Information may be read, we will tirit 
prove the Information taken by him, and then 
call Sir Henry Capell, who will prove that he 
never had any Order from him, as he ſaid he 
had, but it was only his own buſie Inclinations 

CJ. of Cr. This is fubſcribed, William Edaurdt 

L. C. J. Call the Boy in again. f 

Mr. Braddon. May Lask Mr. Monſtevens a Que- 
ſtion, my Lord? | 

J. C. J. Ay, ask him what you will, 

Mr. Braddon. Sir, Did not I come to you the 
Thurſday Evening, and waited at the Dutcheſ 
of Portſmouth's Lodgings, before I brought the 
Boy and the Girl to Whitehall ? 4 

Mr. Monftevens, No, I did not ſec you there 

Mr. Braddon. You are poſitive in that, Sir? 

Mr. Monftevens, Yes, I will take my Oath 
again of it, if you will, | 

Mr. Bradaon. Then I will prove I was, and 
that I ſaw you at Ten of the Clock that Morn- 
ing. | 
Mr. Monſtevens. J remember, my Lord, very 
well, That I was ſurprized to ſee him at the 
Lodgings at Whitehall, I never ſaw him, to 


the beſt of my remembrance, but once in my 


Life, 
Mr. Braddon. What time was it, pray, you 
firſt ſaw me? 1 TE Ty ©, 
Mr. Monſtevens, It was in the Afternoon, as I 
remember. 2 F 
I. C. J. Hark you, young Man, do you know 
my 1054 Gerard 4 | 1 2 
William Edwards, Yes, 
L. C. J. Which Lord Gerard do you know? 
William Edwards, My Lord Brandon Gerard, 
J. C J. How came you to know him? 
William Edwards, By fight I know him. 
I. C. J. Do you know where he lodged in 
the Tower ? | 
Williom Edwards. Yes, 
J. C. F. Where? | 
William Fdwards. At one Mr. Sam's. 
L.C. F. Was you cver in his Lodging ? 
William Edrrards. No. 
J. C. J. Never at all? | 
William Edwards. No. 
I. C F. Did you never tell any body you 
were in my Lord Brandon Gerard's Lodgings* 
William Edwards. Never in my life. 
IL. C. J. Did you never tell Braddon, that you 
went to ſee his Lodgings ? 
William Edwards. Into the Houſe I never Went. 
Z. C. 7. Did you never tell Braddon, That 
"3 went to ſee my Lord Brandon Gerard's 
odgings ? Never in your lite ? 
William Edwards, Nq; Sir. 
L. C. J. Now rcad it. f 
Cl. of Cr. | Reads, | The Information of 
William Edxards,ſecond Son to Thomas Edwards, 
of the Pariſh of All-hallows Barkin, London, ta. 
ken the 18th Day of July, in the 35th Year ol 
the Reign of our Soycreign Lord King Charis 
II. Anno 1683, ſays: That this Informant on Fi 


day the 13th of this infant July, as be Was * 


© 


1683. B. R. H. Speke, for 2 Miſdemeanour. 


„ Schuol, with bis B rother Edward, he heard 
„ His Majeſty, and His Royal Highneſs the 
Dub of York, were going to the Lower. IWhere=. 
50 this Infurmaut left his Brother, and went to 
wer to ſee His Majeſty, and His Royal 

te To ; ; . ' 
Hichneſs. Au when this Informant had ſeen His 
Majeſty and His Royal Highneſs, this Informant 
alt nine of the Clock iu the Morning of the ſame 
Day, dent to ſee my Lord Brandon Gerard's 
[ ain gs; and as this Informant was ftanding al- 
erer againſt my Lord Gerard's Lodgings, be- 
rien the Lord Gcrard's and the late Lord of 
kilex's Lodgings, this In — a Hand caſt 
it a bloody Rado our of the ſaid Earl of Eilex's 
[odrings. And this Informant was going to take 
10 the ſaid Razor, which he ſaw on the Ground to 
be bloody, but before this Informant came to the 
Razor, there came 4 Maid running out of Captain 
Hawley's Houſe, where the ſaid Lord of Etlex 
Jedred, and took up the ſaid Razor, which ſbe car- 
70 into the ſaid Captain Hawley's Houſe, Aud 
this Informant believes that it was the ſaid Maid, 
who he frſt heard cry out Murder. And this In- 
mant further ſaith, That he heard the ſaid 

Maid ſay to ſome which were about the Door, after 
the Murder was cry'd, That ſbe did hear the ſaid 
Lord of Eſſex to groan three times that Morning. 
The Father, three Sifters, and Brother will ſwear, 

That the ſaid William Edwards did declare the 
Subflance of this Information to them on Friday 
the 13th Inflant, and never in the leaft denied it 
till Tueſday = when being chid and threat= 
ened by the eldeſt Siſter, he did deny it, but ſoon 
after confeſſed it, and figned it in the Preſence of 

e or ſix Witneſſes. 

Mr. 9uf, Withins, Thus you ſec, he perſwa- 
ded him to tell a fine Story, of going to ſee my 
Lord Brandon Gerard's Lodgings, but the Boy 
never told any ſuch thing. ; 

L. CJ. No, he never told him a Word of 
it, he ſwears, 

Mr. At. Gen. My Lord, Your Lordſhip has 
heard from Mr, Monſtevens, That this Gentle- 
man Mr. Braddon made uſe of the Name of an 
honourable Perſon Sir Henry Capell, and ſo at 
the Secretary's and at Edwards's Houſe, made uſe 
of the Name of my Lady Eſſex. We ſhall now 
call Sir Henry Capell. ( Who was ſworn.) Sir 
Henry (hel, W ill you pleaſe to give an ac- 
count, Whether ever you employed this Gen- 
tleman Mr. Braddon about any ſuch Buſineſs as 
he has here undertaken ? | 

dir H. Capell. J hope you will give me as ſhort 
a Diſpatch as you can, Sir, for tis very uncaſy 
tor me to be here in this Crowd. 

Mr. Hal. Gen. We give you ſome trouble, Sir 
Henry, but indeed 'tis not we, but this Gentle- 
man, that has been pleaſed to uſe your Name, 
has neceſſttated it. | 

Mr. At. Gen, We ask you a ſhort Queſtion, 

iether you employed Mr. Braddon to go to 
Mr. Eqwargs' > 

. £4wards's Houle or to the Secretary's, or 
ors _ = proſecute this Matter of your 

vncr's Death: | | 

dir E. Capell. My Lord, I know very little of 

. Braddon. II ſpeak with me twi 

%. He was to ſpeak with me twice. 

Fa, hrit time he took me in very great Diſor- 
cr, both as to the Circumſtance of Time and 
Cc, which are ſo tender with me, that truly I 
cant expreſs, nor do l very well know what I 
e Or what he ſaid to me; but the ſecond 


ume he came to me, I do very well remember 


OL. III. 


781 


what I did ſay. And that which I did ſay the 
ſecond time is the moſt materal Thing I have 
to ſay in the Matter. He came to me and 
ipake of ſuch a Bulineſs as the Court is well 
apprized of already, (I hope you will pardon 
me 1t I do not repeat it,) I made Anſwer to 
him, Mr. Braddon, I am under great Grief and 
under a great Burthen of Buſineſs in my pri- 
vate Family, whatſocver you have to ſay in the 
Matter, I deſire you would go to a Secretary 
of State and acquaint him with ir. This is 
the moſt materia! thing that was ſaid that I 
remember. | 

Mr. At. Gen. But you never employed him to 
go about to proſecute any ſuch thing: 

Mr. Fuft. Withins. Sir Henry, Pray anſwer me, 
Did you deſire him to go to Edwards's Houſe 
and ask him any 1 about it? 

Sir H. Capell. I know nothing of Edwards, 
nor his Houle at all. 

Mr. Braddon. Sir Henry Capell, Will you pleaſe 
to ler me ask you one — ? Do you not 
remember I came to Eſſex Houſe on the Monday 
Night, and that I came and told you of ſuch a 
Report, and that I had not been with the Fa- 
ther of the Boy as yet, bur if you would then 
ſend one with me I would go, and in his Pre- 
ſence examine the Boy, and you, Sir, promi- 
ſed me that you would; and whether you did 
not appoint me to tarry at ſuch a Place, where 
you promiſed to ſend one to go along with me ? 

Sir H. Capell. My Lord, [1 have a groſs Idea 
of that which he ſpeaks of concerning his ha- 
ving one to meet him, and that I told him ſuch 
an one ſhould meet him, and the Perſon did 
defire to be excuſed, and I did excuſe him, and 
ſo he did not go; upon which this Gentleman 
Mr. Braddon came to me the ſecond time, which 
was after Dinner, and I directed him to go to 
a Secretary of State and acquaint him with what 
he had to ſay in the Buſineſs. 

Mr. Braddon. Did not you promiſe, Sir, to 
ſend one to me to go with me, and defired me 
to meet at ſuch a Place? 

Sir H. Capell. I remember no more but what I 
have ſaid. 

Mr. Braddon. Upon the Oath you have taken, 
Sir Henry Capell, I deſire you would recollect 

ur Memory, whether you did not promiſe me 
in the Morning to meet at ſuch a Place, and 
was not I rwice with you that Day ? 

Sir H. Capell. Sir, I know no more. 

Mr. Fuft. Withins. Do you think Sir Henry 
Capell would forſwear himſelf, Mr. Braddon ? 

Mr. Braddon. My Lord, I only deſire him to 
recollect his Memory. 

Sir H. Capell. Only I do farther remember, 
he ſcemed to be very willing to go to the 
Secretary of State. 

Mr. 4. Gen. And if he had acquieſced there 
he had done very well, and there had been no 
farther 'Trouble. 

Mr. Jones. But that was not the way he in- 
tended, that would not do his Work. 

Mr. Sol. Gen. Pray, Mr. Blathwaite, do you 
give my Lord and the Jury an account, Whe- 
ther this Information was ever carried before 
any Juſtice of Peace in order to have it ſworn 
before him, and the Circumſtance of it. 

Mr. Blathwaite. My Lord, I do very well re- 
member, when this Information was before the 
King, and was ſhew'd to Mr. Bradllon, he there 

5 H confeſs d, 
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confeſsd, That he had gone about to find ſome 
Juſtice of Peace to take it upon Oath. He 


named Sir Robert Clayton, and Sir John Lawrence. 


And I do very well remember, and 'tis upon 
my Minutes, That he confeſſed that Sir Robert 


_ Clayton, being asked by him to take the Infor- 


mation in private alone without Company, be- 
ing by Sir Revert Clayton refuſed to take it un- 
leſs he might take it more publickly, and Sir 
Robert Claytoa refuling to take it alone, in pri- 
vate, he would not let him take it at all, but 
went away with it. I remember this tor Sir 
Robert Clayton, and it may be Mr. Braddon may 
remember the fame of Sir Joh Lawrence, but 
I can't tell that. 

Nr. At. Gen. My Lord, Now we are come 


to the 20th of July, when this Buſineſs was. 
heard before His Majeſty, and the Boy decla- 
red it was a Lic, and then he had full notice 


it was a Lic. Bur after this Mr. Speke and he 
conſult together, and he mult be ſent as an 


Emiſſary into the Country to pick up Informa- 


tions and Evidences, and with this, and ſome 
other Informations in his Pocket, to poſſeſs the 
People, that the Government had murdered my 
Lord of Eſex. And he muſt be ſent I know 
not how far, as if the further he went from 
Landon the better Intelligence he was like to 


- have of a thing done at the Tower. The Juſtice 


of Peace that took him was ſummoned, but is 
fince dead. But we will call the Perſons that 
were preſent when he was taken, where 1s 
Mr. Beech © (He was ſworn.) Mr. Beech, Will 
you acquaint the Court and the Jury with the 
manner of apprehending this Gentleman, and 


what Papers were found about him? | 


Mr. Beech. My Lord, I was preſent when Mr. 
Bradon was apprehended in Wiltſhire, and ſeve- 


ral Papers were found upon him, and upon Ex- 


amination he was committed to the County 
Goal, and from thence removed by Habeas Cor- 
pus hicher up to London. I have Copies of all 
the Papers that were taken about him, which 
T examined with the Originals. The one was 


the Copy of a Letter ſent by one Speke to Sir 


Rebert Atkyns, and there were other Papers in 
the nature of Informations; another was a Let- 
ter to one Cumpten, Poſt-maſter at Frome. Mr. 


Bradl upon his Examination ſaid, his Buſineſs 


was to inquire after the Murder of the Earl of 
Eſſex, and that one Mr. Burgis had ſent him a 
Letter to this purpoſe, That it was reported at 
Frome that very Day the Earl of Eſſex cut his 
owa Throat, that he had ſo done, the News 
of which could not ſo ſoon corne down thi- 
ther. 8 

Mr. At. Gen. Pray ſpeak out, Sir, Tell us 


what his Buſineſs he ſaid, was, and as to the 


Letters he had about him, tell us what he 
ſaid. | 


Mr. Beech. He told me, that he had a Letter 
from one Mr. Burgis of Marlebrough, to go to 
one Cumpten at Frome, who is Poſt-maſter there, 


to inquire about a Report, that it was ſaid was 
reported in Frome, the 13th Day of July, the 
ſame Day the Earl of Eſſex murdered himſelf, 
that he was murdered. Mr. Braddon had that 
Letter abuut him. I went afterwards to that 
Cumpten at Froine, he ſaid, he never heard any 


thing of it, or that there was any Noiſe of the 


Earl of Eſfſex's Murder, untill the Sunday follow- 
ing, Which was two or three Days after, From 


thence I went to my Lord Weymouth, 

of Quality that lives . Ni — Ap rer 
ed his Lordſhip with it, and he then ald _ 
he had an account on the Sunday of my 1 
of Eſſex's Murder, and he believed that Was 2 
of the firſt Letters of it that was in the C a 
try. 


Nur. Sol. Gen. Are theſe the Papers you found 


about him, Sir? 


Mr. Beech. I examined theſe Copies wi 
Originals, and they were true 3 —_— 

Mr. At. Gen. Well, put them in. 

Mr. Beech. Truly, Mr. Braddon gave a ve 
6 . . cs | 
ill account of his Journey to thoſe that did cxa. 
mine him. 

Mr. At. Gen. Pray look upon thoſe Papers 
that are the Originals. 

Mr. Beech. One Colonel Airs was the Juſtice 
of Peace, before whom Mr. Braddon was ex. 
mined, and by whom he was Commirtcd, he 
is ſince dead, but I do belicve this was the 
Original Letter that was taken about Mr. Brgg. 
don. 

25 C. 7. Do you believe that was the Origi. 
nal! 

Mr. Beech. I do, I have a true Copy of it. 

Mr. At. Gen. Beſides, We will prove it other- 
wiſe to be Mr. Speke's Hand. It was proved 
by Mr. Blathwaite that Mr. Speke upon his Exa- 
mination did own it, what ſay you Mr. Blath= 
waite? 

Mr. Blathwwaite. He did own it, and ſaid in 
theſe Words, as I remember, he believed it to 
be his Hand. | | 

Mr. At. Gen. What, that Paper ? 

Mr. Blathwaite. Yes, and I have put my Hand 
upon it, That it was owned by him. 

EET Read it: 

Cl. of Cr. This is ſubſcribed by Hugh Speke, and 
dated London Lincolns-Inn, Auguft 1 5th, 1083. 
Wedneſday Night Ten a-Clock, and directed, Fir 
the Ever- Honoured Sir Robert Atkyns, Knight if 
the Bath, at his Houſe at Netherſwell near Stow 


con the Old in Glouceſterſhire. 


Honoured Sir, 

HE Bearer hereof is one Mr. Braddon, 4 

very honeft Gentleman, whoſe Father has at 
leaſt Eight Hundred per Ann. in Cornwall; I 
ſeems it is his Fate to be the only Perſon that fo 
lows, and Proſecutes the Murder of the Earl of E. 
ſex, and he has made a very confiderable Diſcovery 
alreadyof it, notwithRanding the hard Stream he rœus 
againſt, as things fland and are carried on at pre- 
ſent. But indeed I think it could never have fallen 
on ſo fit a Man, for he has been à very hard Sti- 
dent, and is a Perſon of a very good Reputation, 
Life and Converſation, and has a great deal of Prite 
dence, and has as much Courage as any one living 
whatſoever, He went away on a ſudden hence Poj 
towards Marlebrough to make ſome farther Diſco 
very, and what he has diſcovered he will gie 0 
a full Account, and of all the Tranſa&ions hitherto 
about it, I lent him my Man to go with him jt 
fear he ſhould come to any Miſchief, for maſt here 
fear he will either be tabbed or Enoch d on the head, 
if he do not take great care of himſelf; ſeeing he 
came into theſe Parts, I thought it not amiſs 0 $0 
and adviſe with you how he had beft to proceed in l, 
aud I did charge him not to let any body know co 
he was, that it might not be known that he had been 
with you ; for I would not for the whole N rd 7 
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ou ſhould come to any Prejudice in the leaft for your 
Kindneſs towards Us. For we labour under many 
Difficulties as the Tide runs ot preſent. 

Pray call Mr. Braddon by the Name of Johnſon 
en le is with you, I have given him the ſame 
tram: Ve hope wwe can bring on the Earl of Eilcx's 
under on the Stage, before they can any of thoſe in 
the Tower 70 4? Hal. He being in great haſte, I 
have net tinte 10 write more, but to aſſure that Mr. 
Braddon 7s 4 Perſon of that Iutegrity and Courage 
at no body needs fear to truſt him. 1was very wil= 
ine that he ſhould take your Advice iu this Caſe 
eb 1s of ſo great a Moment, ſeeing he came within 
tent) or thirty Ales or thereabouts of your Houſe. 
He il give you 8 full and clear Relation of every 
hing in that Affair, and how hard they have been 
1101 him. Sir Henry Capell told him, that it was 
a thing too great for him, &c. All which Mr. Brad- 
don (that you are to call Johnſon whilft he is with 

1 at your Houſe) will give you a true Relation of. 
ie Braddon hath been at a great Trouble and 
Clarge already about it; I know few that would 
have dentured to have undertaken this Affair beſides 
bimſelf as Times go. I received yours this Day, 
ith the great pains you took, and the Letter to the 
Lach Ruſſel, which finding unſealed, ] ſealed, with- 
out Jooking into it, and carried it my ſelf > She re- 
turns you ten thouſand T hanks, and ſays, ſhe knows 
art what Return to make you for your moſt extra- 
ordinary Kindneſs. I have not time to write any 
more at preſent by reaſon that Mr. Braddon, alias 
Johnſon, fays only for this my Letter. I am, Sir, 


Your moſt obliged Friend 
and moſt humble Servant, 


Hu 'g h $ peke, 


Ian writing à Letter to ſend to you by the 
Carrier, 


Mr. At. Gen. 'This Gentleman brings in Mr. 
Speke to be the Author of all this Contrivance. 
But we ſhall prove to you, That at the ſame 
time this Letter was taken about him, this Gen- 
tleman had others that were likewiſc taken. 
Theſe Examinations, which I deſire may be 
likewiſe read. 

Mr.—— My Lord, I came lately from Sir 
Robert Atkyas, He is an utter Stranger to all this, 
1 is now in the Country, and knows nothing 
of it 
al J. If they will uſe his Name, I can't 
elp it, 

Mr.— My Lord, I would not have any 
Reflection upon him, for he knows nothing at 
all of this Matter. 

Mr. Sol. Gen. The Letter was never received 
wa Robert Atkyns, but taken before it came 

im. | 

Mr. At. Gen, All the Matter is, *tis an unhappy 
5 to be thought well of by ſuch ſort of Peo- 

. 


I. C. 5. I ſee nothing of Sir Robert Atkyns in 
the Caſe, bur only his Name is uſed, and notice 
5 taken of the great Obligations ſome People 
have to him, for his great Kindneſs to his 
Friends, | 

C. of Cr. Here is an Information. 

J. Was this found about him too? 
Mr. Beech, Yes, I believe thawis the very Pa- 
PCT, I have no Copy of that Paper, but I well 


member the Contents of it. 
Ol. III. 


H. Speke, for a Miſdemeanout. 


Mr. At. Gen. Did you ſign abr mark it ? 
I. CJ. He may believe it to be without ſign- 


Mr. Beer h. I preſume Mr. Braddon will own it. 
Cl. of Cr. The Information of Mrs. Edwards, 
Wife ro Thomas Edzzards, ſaith, That about 10 of 
the Clock in the Morning on Friday the 153th of this 
Inſtant July, this Inſormant's youngeſt Sou William 
Edwards, aged about 13 Years, came trembliag to 
this Informant, and in great Amazement and Horror 
told this Informant, that the Lord of Eſſex had cut 
his Throat in the Tower, and 223 T hat 
he the ſaid William Edwards in the Morning aboitt 
nine of the Clock, did ſee a Hand caſt out a Razor 
out of the ſaid Lord of Eflex's Lodging Window, - 
which Razor he ſaw on the Ground to be bloody. 
And the ſaid William Edwards cas going to take 
up the ſaid Razor, but before he came to it, there 
came a Maid running out of Captain Hawlcy's Houſe, 
where the ſaid Karl of Extiex lodged, and took up the 
Razor, which ſhe the ſaid Maid forthwith carried 
into the ſaid Captain Hawley's Houfe, and ſcon af 
ter he the {oe Villiam Edwards heard her, as he 
the ſaid William Edwards did believe, cry out Murs 
der. And this Informant 1 ſaith, That the 
Subftanceof which the ſaid William Edwards hath 


in 


ſworn in this Information, he the ſaid William 


Edwards on Friday laſt did declare to this Informant 
and her whole Family, ſeveral times atteſting it to be 
true, and ſeveral times ſince. 

Cl. of Cr. Here is the Information of Milliam 
Edwards ſecond Son of Thomas Edwards. 

Mr. At. Gen. That is the ſame with what was 
read alrcady. 

L. C J. Ay, That is the Boy's Information. 

Cl. of Cr. Here is another, tis dated Auguſt the 
Sth, 1683. 'The Information of Jane Lodeman, 
aged about 13 Years, did in the Preſence of 
theſe, whole Names are here under- Written, de- 
clare as followeth, That * Jane Lodeman 
was in the Tower on Friday Morning, the 13th of 
July Jaff, and ſtanding almoſt over-againſt the late 
Earl of Eſſex's Lodging Window, fhe ſaw a Hand 
caſt out a Razor out of my Lord's Window, and im- 
mediately upon that fhe heard Shrieks, and that there 
was a Soldier by my Lord's Door, which cryed out 
to thoſe within the Houſe, that ſomebody ſhould come 
and take up a Razor which was thrown out of the 
Window, whereupon there came a Maid with a white 
Hood out of the Houſe, but who took up the Razor 

can't tell. 

This is ſubſcribed 

77 Boom, and 
illliam Smith. 


CI. of Cr. Here is another Paper Auguſ the 
8th, 83. Mr. William Glasbrooke does declare, 
That one Fane Lodeman, aged about 13 Years, 
inhabiting in the ſame Houſe where he the ſaid 
William Glasbrooke lodged, did on Friday the 
13th of July laſt paſt, between the Hours of 
10 and 11 in the Morning, in the Preſence and 
Hearing of him the ſaid William Glasbrooke de- 
clare to her Aunt, That the Earl of Eflex had 
cut his Throat, upon which her Aunt was ve 
angry with her, whereupon ſhe the ſaid Girl diu 
declare, that fhe was ſure of it, for ſhe ſaw him 
throw the Razor out of the Window, and that 
the Razor was bloody, and that ſbe heard two 
Groans or Shrieks (which of the two Words ſhe 
uſed, be the ſaid William Glasbrooke is not cer- 
5H2 tain;) 
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zain ;) of this he the ſaid William Glasbrooke 
#s ready to make Oath. 


the People believe, that that Inquiſit 


ken 2 and that they did Conf 10N was ta- 


Ire to Pro- 


This is ſubſcribed cure falſe Witneſſes to make theſe hings 0 
William Glashrocke, Now, Gentlemen, the only Point that you = 
Margaret Smith. to inquire ot, is this, Whether theſe two "ng 
tlemen did maliciouſly, factiouſly, and ſediti 
Mr. At. Gen. He carried his Stuff about him, oufly ſet theſe Things on Foot. This Re s 


it ſeems, wherever he went. 

L. C. J. Tis Stuff indeed. Good God, what 
an Age do we live in! | 

Mr. At. Ger. It is not taken upon Oath before 
any Magiſtrate, but cooked up to amuſe the 
Country, as it they were formal Informations. 
Here is another Letter, Mr. Beech, was this 
Letter found abour him ? | 

Mr. Beech, Ves, This Letter was found about 
him. 

Mr. At. Sen. It is from one Burgis, a Man of 
the ſame Kidney. 

Cl. of Cr. This is directed for Mr. Cumpen at 
the Dolphin at Frome, and 'tis ſubſcribed Fere- 
miah Burgis, and dated arleb. Oct. 21. 


Mr. Cumpen, 
Ruud Love to you. Theſe are to dgſire you 
to call to mind, that I was in Frome the 
6th of July, being Friday, where I heard the Re- 
port that the Earl of Eſſex had cut his own Throat; 
I would deſire you to inquire into it, to know who 


firſt reported it, and give this Gentleman thetruth of y 


it. Aud in ſo doing you will oblige me, who am 
Your Friend, 
Jeremiah Burgis. 
Mr. Beech. Under favour, my Lord, This Let- 


ter talks of a Report that was the 13th Day, 


the very Day the Earl of Eſſex murdered him- 
ſelt, I went directly to Frome and ſpake with 
this Cumpen, and he told me, he did not ſpeak 
with Burgis nor ſee him, nor was there any 
ſuch Report before the Sunday Morning. From 
thence I went to my Lord Neymou th's, as T told 


ou. 

. Mr. At. Sen. My Lord, We have gone through 
our Evidence for the preſent, to ſhew how this 
Man has endeayour'd to ſpread this Matter to 
the Scandal of the Government. We ſhall end 
here at preſent to ſee how he has improved his 
Confidence, by what Defence he will make to 
all this Proof. Afterwards, if there be Occa- 
ſion, We thall give an account of the Earl's 
Death, how he murdered himſelf. And for 
that we have a Cloud of Witneſſes, though this 
Gentleman has taken upon him ſo much Confi- 
dence as to conteſt it. 

I. C. J. That would be very fit, Mr. Attor- 
ney, becauſe they have raiſed a Doubt in ſome 
People's Mind about it. 

Mr. At. Gen. I thought it beſt to reſerve it 
till after I ſee what Defence he will make. 

L. C J. Take your time. my | 

Mr. Wallop. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury, I am of Counſel 
tor Mr. Braddon and Mr. Speke, the Defendants 
here. You ſec what the Iſſue is before you, 
Mr. Speke and Mr. Braddon, they arc in the In- 
formation charged, That they did Conſpire toge- 
ther to make the Peope believe, That whereas the 
Earl of Efjex murdered himſelf, and ſo it was 
found by the Inquiſition, yet they would have 


that the Earl was murdered, or whether the 
were ſuch Intimarions offered to them n 
ally and caſually, without Officiouſneſs. or n | 
of their own ſecking, that might induce a 
Man, or a wiſe Man to follow the Buſineſs u 
ſuch Information given. For our Parts hi. 
for the Defendants, we ſay this for our Clic 
we are not ſo much to make any Men guilty gf 
this Murder, that is not our Buſineſs, but to 
prove our own innocency and fair dealing in 
this Matter. Now, Gentlemen, if theſe tuo 
Perſons had no inducement to lead them on to 
this, but did of their own heads, that is Crimi. 
nal in them; but if they had that which might 
induce a wile and good Man, though they were 
much miſtaken, yet they are not to be found 
Guilty of this Oftence that is charged on them. 
I ſhall leave it, Gentlemen, to you, Who! que- 
ſtion not have obſerved the Evidence that has 
been given, and whoſe proper Work it is to 
make your Judgment upon it. But in our De. 
tence, the Steps we go are theſe, and we defire 
ou would pleaſe to obſerve them. Firſt, we 
ſay, That the Report of this Murder was the 
Day before, two or three Days before, and that 
very Day, ſo many Miles diſtant from Ladin, 
that hearing of ſuch a Report, we might very 
eaſily be induced to make ſome Enquiry after it; 
and of this tour Inftances we ſhall give in the 
Courſe of our Evidence, that this was a great 
many Miles off London, talked of at the Day, 
and immediately after the Day, before the News 
could reach thoſe Places, after the Fact commit- 
ted. Then we ſhall proceed to thoſe Paſſages 
concerning the Boy, and produce Evidence to ſet 
forth the true Stat? of that Matter, That this Boy, 
as he ſays himſelf, did tell the Family this Sto- 
ry, that very Day that my Lord — 2 him- 
ſelf, immediately upon his coming Home. Now 
this Original Story is impoſſible to be contrived 
by Mr. Braddon, be it true, or be it falſe. Then 
Mr. Braduon coming into Efſex, to Mr. Eis 
Houſe at Wanſteed, there what was ſaid by the 
Boy was ſpoken of. Then Mr. Braddon finding 
this Information of the Boy, which he had given 
merely of himſelf, and which contradicted the 
Inquiſition, and put him upon this Inquiry. Now 
how far this Intimation has weight, and may 
be an inducement to a good and a wiſe Man, as 
I fay, that we muſt leave to you. But beſides 
that, there is a Girl, a Stranger to the Boy, that 
at the ſame time, upon the Matter, and to this 
ſame Effect and Subſtance, delivered ſuch an 
Evidence, as might very well ſerve to confirm 
us in our Enquiry, and this is the Courſe of our 
Evidence, in the Subſtance of it. And we ſhall 
apply our ſelves to your Lordſhip and the Jury 
after the Evidence given, and make our Obſer- 
vations upon it, and ſubmit it co you, Gentle- 
men. 

Mr. Williams. Will your Lordſhip pleaſe to 
ſpare me one Word that is an Objection that ws 
would make from the Record it ſelf. The Ir. 
formation that does recite, That the Earl of 
Eſſes was impriſoned in the Tower, and * 
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nment there, cut — own Throat, 
ame Felo de je. And that there was an 
———_ raken (ore ſuch an one, before 
Edzard Tarn fun Coroner of the Liberty of the 
Ter : My Lord, I was not here when the In- 
uinition was read, if I had I ſhould have made 
Fw Objection then, but this is that I ſay, if we 
1n falſific that part of the Record, if there be 
a miltake there, 1s, ; 
ner, then they fail in their Proof, and we 
mutt be found not Guilty, for ſo it is in the In- 


his Impriſo 


ormation. Wb" 
hon J. It is ſaid to be before him as Coro- 


ner of the Liberty. 
Mr. Williams. Yes, my Lord, They recite that 
he is Coroncr, and that the Inquiſition was taken 
belore him as Coroner, and Mr. Braddon know- 
ing of it, did thus, and thus. 
J. C J. Why, Is he not Coroner? 
Mr. Nalliams. My Lord, I deſire the Inquiſi- 
tion may be looked into, I cannot go to con- 
tiadict the Inquitition, but my Inſtructions onl 
are that he is Deputy Coroner, and if it be ſo 
they are miſtaken in their Information. 


./ Cr. It is Coram Edvardo Farnham Cvrona- 


ore. | | 
; Mr. Williams. Then we can't help it. But 
there are theſe Things, that we ſay to it, one 
Part of the Information is, That we ſhould go 
about to perſwade the People, that this Inquiſi- 
tion was not duly taken, another Part is, That 
we did procure talſe Witneſſes to prove it; now 
what Proof is offered as to the Matter of per- 
ſwading the People, I muſt ſubmit to you, whe- 
ther * ſuch as comes up to the Charge in the 
Information. There is ſome kind of Proof, but 
what it is, you ſee. Then for the other Matter, 
which is the procuring of falſe Witneſſes, that, 
under favour, I think I may affirm, That there 
is no Proof at all of, that Mr. Braddon or Mr. 
Speke, did procure falſe Witneſſes. Gentlemen, 


we ſhall endeavour to acquit ourſelves of all, if 
we cannot of all, yet of Part, eſpecially that 


Part which ſeems to be the moſt Criminal. And 
I mut needs ſay, I have not heard any Proof of 
procuring falſe Witneſſes, by either of the De- 


fendants. Then there is a Third Thing charged, 


and indeed in the Evidence there is ſomething 
that looks towards it, That he ſhould go about 
by Papers, and otherwiſe to publiſh it, That he 
vas a Perſon employed to proſecute the Murder 
of the Earl of Eſſex. Now as to this Matter, all 
| ſhall fay for Mr. Braddon is this, If he have 
done ſomething more, it may be by a tranſport 
of Zeal, than became him, that muſt be ſub- 
mitted how far it is Criminal. If he did what 
did not become a mighty wiſe and diſcreet Man; 


yet if he did what became a rational Man of - 


ordinary Capacity to do, if he had this Infor- 


mation, and ſo many other Informations, and 


he did ſearch innocently a little into it, if he 
did not do It Scditiouſly and Factiouſly with an 
ill Mind, we hope there is no ſuch great Harm 
done. And indeed, Gentlemen, his Mind is to 
be try'd in this Matter. And tis an hard Mat- 
ter to try a Man's Mind, quo animo a Man did 
ſuch an Action; that he did it, there is ſome 
Sort of Evidence, but if he did it not out of an 
il Principle, and with an evil Intention, then, 
under Favour, we take it he is not Guilty of 
this Information. And we ſhall endeayour to 

it out thus, This Gentleman hearing of 


that is, it Farnham was not Co- 
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this Report of the Boy, makes his Application 
firſt to Sir Henry Capell, who was a Perſon well 
known, to be nearly related to this unfortunate 
Lord, the Earl of Eſſex, and he tells him what 
Information he had received. Sir Henry Capell 
puts him into an excellent Courſe, and deſires 
him to go and inform the Secretary of State, 
and he did ſo, and if he had gone only this way, 
all that he had done had been innocent. Then 
the Matter is only this; He has gone a little 
out of the way, and has taken ſome Informati- 
ons and Examinations in Writing: Why, though 
he has gone a Step or two awry, yet if it was 
with a Deſign to prepare the Matter the better 
for the Secretary, by laying theſe Papers before 
him, we hope there is no Crime; if we did it 
not Seditiouſly, but only with an Intention, 
That Mr. Secretary might receive a more clear 
and full Information; 1 hope the Jury will ac- 
quit us. 

IL. C. J. You ſay well. Come prove your 
Matter. - | 

Mr. Thompſon. Call Mr. Fielder, and Mrs. 
Mcwsx, and Mr. Lewes. | 


Lewes appeared. 


Cryer. Lay your Hand on the Book. 

Lewes. My Lord, I deſire my Charges may be 
paid, beforc I Swear. | 
J. C. 4. Prithee, what have I to do with thy 
Charges? I won't make Bargains between you. 
It you have any Evidence to give, and will give 

it, do, if not, let it alone. 

Lewes. My Lord, I ſhall not give any Evi- 
dence till I have my Charges. 

JL. CJ. Mr. Braddon, If you will have your 
Witneſſes ſwear, you muſt pay them their 
Charges. 

M. Braddon. My Lord, I am ready to pay 
it, I never refuſed it; but what ſhall I give him: 

I. CJ. Nay, I am not to make Bargains be- 
tween you, agree as you can. 

Mr. 7 hompſon. My Lord, we are willing to 
do what is reaſonable. You, Lewes, What do 
you demand ? | 

Lewes. He can't give me leſs than Six Shil- 
lings a Day. | 

I. C F. Why, where doſt thou live? 

Tewes. At Marleborough. 

L. CJ. Why, can'ſt thou earn Six Shillings 
a Day by thy own Labour at Marlborough ? 

Lewes. My Lord, I am at Forty Shillings or 
Three Pound a Week Charge with my Family 
and Servants, 

I. C F. What Trade art thou? * 

Lewes. A Stapler. 

I. CJ. And does your Trade ftand ftill 
while you arc here in Town ? | 

Lewes, Ves, to be ſure it can't go well on. 

J. C. J. Well, I ſay that for you, you value 
your Labour high enough, I know not What 
your Evidence may be; but Mr, Braddon you 


muſt pay your Witneſs if you will have him. 


Mr. Bradaon. I will, my Lord, very readily, 
what will you have? I have paid you ſomething 
alrcady. 

Lewes, Give me Twenty Shillings more then. 


You can't give me leſs, 


Then Mr. Braddon paid him Twenty Shillings, 
and he was Sworn. 
I. C. 7. We II, 
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LC F. Well, what do you ask him, Mr. 
T homp/on © ; 

Mr. Thompſon. We ask him, What Report he 
heard of the Earl of Efſex's Death, and when? 

J. C. J. What is your Name, Friend? 

Lewes, Lewes. 

I. C F. Well, what is it you ſay? 


© Lowes, My Lord, as I was riding up Husband, 


within three or tour Miles of Andover 

Mr. Nallop. How many Miles is that off of 
London? 

Lewes. Fifty two. 

Mr. Nallop. Well, go on. 

Lewes. Between the Hours of Three and Five, 
but it is ſo long ago that I cannot exactly tell 
the certain time, a Man asked me what News 
I heard in the Country, I told him, I heard 
none. Says he, I hear the Earl of Efſex has cut 
his Throat: It was upon a Friday in the Sum- 
mer, I forget the Day of the Month, I can't tell 
hat Month it was certainly. 

Mr. Thompſon. What Day of the Week was 
it? 

Lewes. ] remember it was upon a Friday. 

Mr. Thompſca. Can't you tell what Month it 
Was; 

Lewes, I can't tell what Month it was, it was 
in the Summer I know. | 

Mr. Braddon. My Lord, I deſire to ask him a 
Queſtion. 

L. C F. Do if you will: Ask him what you 


will. 
Mr. Bradden. Did not you go to Marlebrough 


on the Saturday ? 

Lewes. I did go to Marlebrough the next Day, 
which was Saturday. 

Mr. Braddon. I deſire to know of him, whe- 
ther he did meet with the News of it there 
then? 

Lewes. My Lord, as to that, when I came 
Home, my Neighbours asked me if I had heard 
any News ? I told them, ſays I, I hear the Earl 
of Eſſex hath cut his Throat. Why when did 

ou hear it, ſay they? I heard it Yeſterday, ſaid 
Said they, it was done but Yeſterday, how 


could you hcar it ſo ſoon? That is all I have to 
_ tay, my Lord. 


Mr. Williams. By the beſt Conjecture you can 
make, was it that very Day the Earl of Eſſex 


cut his Throat? 


Lewes. I do not know that ever any ſuch Man 
cut his Throat, but this I heard, and I tell you 
the Time as well as I can. 

Mr. Milliams. Then pray let us have our Mo- 
ncy again. 


I. CJ. Thou art well paid, I will ſay chat 


for thec. | 
Mr. Williams. Where is Mr. Fielder © Swear 
him. [Which was done. 


Pray, Sir, what did you hear, and when, of the 
Earl of Eſſex's Death? | 
Mr. Felder. The Wedneſday and the Thurſday 


of the ſame Week that the Earl of Eſſex cut his 


Throat, it was reported in our Town of Ando- 
Ter, that he had fo done. The Women as they 
came in and out of the Town talkcd of it one 
to another. | 
J. C. J. What was talked of that Wedneſday 
and 1 6 62 5 
Mr. Felder. That my Lord of Eſe cut his 


| Throat in the Tower. 


Mr. Juſt. Withins. What. beck, 
his Tired; Re "dag 

Mr. Fielder. Yes. 

Fo f Toft. Withias. That is very {range in. 

J. C. J. Lord, what a Story is here 

Mr. Williams. My Lord, if you pleaſe, L wil 
tell you what Uſe we would make of it 

J. C. J. I know what Uſe you would mak 
of it, the Uſe is juſt che ſame, as you make Us. 
of all Sorts of ridiculous and ſhamming Stories 
to ſet us together by the Ears, and rake Into or 
the Dunghills that can be, to pick up Matter to 
put us into Confuſion. | 

Mr. Williams. But my Lord, if there vag 
ſuch a Report ſo long before— 

L. C. J. Mr. Williams, you were here in Tyyy 
at that time, I am ſure. 

Mr. Williams. My Lord, I heard it at Elexen 
a Clock that Day, that is the ſooneſt I heard 
It. 

J. C. J. What an Age do we live in! What 
Stuff is here picked up, on purpoſe to kindle 
the Fire, and ſet us all into a Flame! 

Mr. At. Gen. What Day of the Month was it 
Fielder, upon your Oath ? : 

Mr. Fielder. I did not mind the Day of the 
Month, I can't tell that. 

Mr. Sol. Gen. How do you know it was that 
Week? 

Mr. Fielder. Becauſe on the Saturday Night 
that Week, we had the certain News of it, 

Mr. Sol. Gen. You ſay ſomebody told youthen 
of it on Saturday ? 

Mr. Fielder. Yes, on Saturday we had certain 
News of it. 4 

Mr. Sol. Gen. Who gave you the certain In- 
telligence? 

Mr. Fielder. Some Clothiers. 

Mir. Williams. Was Gadbury your Country- 
man 

I. C. J. Ay, Prithee ask him that, whether 
Gadbury told it him, or Erra Pater, if you will, 

Mr. At. Gen. From what Market-People was 
it reported? | 

Mr. Felder. Some Women. 

Mr. At. Gen. It was only Women's Stories 
then ? | 

Mr. Fielder. Yes, they talked of it among 
themſelves. | | 

Mr. At. Gen. Was it the Forenoon or the Ab 


ternoon? 


Mr. Fielder. The Wedneſday and T hurſday both, 
it was the common Talk of the Town all Day 
long. 
Nr. Juſt. Withins. Name one that ſpake it to 


you. 2.6 
Mr. At. Gen. Ay, name one of any Credit, if 
ou can. | 6 HY 
Mr. Fielder. J cannot, it was the Women as 
they came in and out of my Shop, and as the) 
went up and down the Town. 5 
Mr. Wallop. My Lord, we leave it with you 
Lordſhip and the fury: He ſwears he then hear 
ſuch a Report. 8 
Mr. 7ſt. Withins. Do you believe this, . 


Wallep, your ſelf? You are a Man of Ingenuit), 


I appeal to you. {1-5 
Mr. Wallop. I believe that Mr. Braddon in bis 
Proſecution of this Matter, went _=_ the groun 


of this Report, for he had heard the * 


is given in my Lord Stafford's Tryal, 
© he News of Sir Edmond fr, — ſfrey's be: 
10% killed, before it was known here what was 
— ot him, and that perhaps miſled him, if 
he be miſtead. : : 

Mr. Fut. Nit hins. Do you believe that this 
Man can peak Truth, when he ſays it was re- 

red all about their Town, for two Days be- 
tre it was done, and yet can't name one Per- 
ſon that ſpake it ? | : 

Mr. Fielder. J keep a publick Shop, and don't 
"ke notice of every one that comes in and out, 
o remember particularly. : 

Mr. 72/8. Withins. You heard it up and down 
the Town you fay, ſurely you might remember 
ſomebody: 4 

Mr. Walkep. He might hear it, and not take 
notice of one, but it was the common Fame at 
Andover. : f | 

Mr. Williams. Let it go as it will. Your 
Lordſhip and the Jury hear What he ſays i 

I. CJ. But under Favour, Mr. Milliams, it 
ought not to pals ſo eaſily; tis a Contrivance to 
deceive the King's Subjects, and ſhews a Deſign 
to pick up Evidence to amule the unwary, and 
£1] their Heads with Fears and Jealoutics of I 
know not what. 

Mr. Wallep. My Lord, I would excuſe my 
Client from Malice as well as cver I can, and 
therefore we produce theſe Witneſſes, ro ſhew 
what grounds he had tor what he did. 

Mr. Williams. We will next call ſome Wo- 
men that live near the Tower, that might give 
him ſome Occaſion for his concerning himſelf 
in this Buſineſs, Fame Lodeman, and Margaret 
Smith, This Voice and Rumour in the Coun- 
try, made him to go into the Country, but it 
ſhews he was no Contriver of the Reporr. 

Mr. Ar. Gen. I would feign know of Feilder, 
when he told Mr. Braddon of this. ; 

Mr. Braddon. My Lord, I defire the Family 
of the Edwards's may be called. 

I. CJ. Name them, Who are they? How 
can we tell who your Witneſſes are? 

Mr. Braddon. Greer call them, Mrs. Edwards, 
and her Daughter. Will ons Lordſhip give 
me leare to make my own Defence? 

L. CJ. Ay, if you will, but then take notice 
— Counſel are Sfcharged from making any 

efence for you. 

Mr. Braddon. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury, Theſe were 
the Inducements following, that put me upon 
engaging in this Matter. | 

Mr. At. Gen. Call your Witneſſes firſt, and 
then ſpeak. | | 

Mr. Braddon. Mr. Edwards, and Mrs. Edwards. 


denc 
about 


Who came into Court. 


Mr. 7uft. Withins. Pray, Mr. Braddon, anſwer 
me this one Queſtion. What was the Matter 
that inconraged you to proceed after you knew 
the Boy had denied it, and ſaid it was all a Lie? 

Mr. Braddon. T was bound to anſwer to an 
nformation after I had been examined at the 
Council; J had not otherwiſe ſtirred in it again. 

CJ. Well, What do you ask Edwards ? 

Mr. Braddon. What Day was the firit Day I 
you, and had Diſcourte with you, and what 
was the Diſcourſe I had with you? 


r. Edwards. It was the ſeventeenth of Fly. | 


Mr. Braddon. What did you tell me then that 
your Boy reported ? 
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Mr. Edwards. I told you what I acquainted 
the Court withall before, that the Boy had 
brought Home ſuch a Report. 

Mr. Braddon. Had the Now ever denied it be- 
forc I faw you ? 

Mr. Edwards. That Day you came to ſpeak 
with me about it, as I was informed by my 
Wife and my Daughter, the Boy did deny it. 

Mr. Braddon. Was it before I came, or after 
I came that he denied it? 

Mr. Edwards. It was after you came. 

Mr. Braddon. What were the Inducements 
that made him to deny it ? 
| = C. J. He tells you himſelf, becauſe it was 
alſe. 

Mr. Braddon. I deſire the elder Siſter Sarah 
Edwards may be called. 

Mr. Wallep. It is apparent the Boy did affirm 


J. C. F. I thought Mr. Braddciz would have 
made his Defence himſelf, Mr. Nallop, but you 
will be breaking in upon him with your Re- 
marks. Make your Remarks by and by, this is 
a Time for Evidence. 

Mr. Wallop. My Lord, I only ſay this, Tis 
apparent the Boy did firit affirm it, and we ſhall 
thew how he came to deny it. 

L. C J. Tis not proper for you to make Re- 
marks, when you are examining your Witnctics; 
but when you ſum up, You may take what 
Notes you will, and reterve them till that time, 
bur do nor break in upon the Ex idence. 

ger. Here is Sarah Edwards now. | Who was 


it 


SwWorn. 

Mr. At. Gen. This is not the Siſter, this is the 
Mother of the Boy. | 
J. C. J. Well, what do you ask her? 


Mr. Braddon. What Diſcourſe had you with 
yu Boy about Ten of the Clock that Friday 

orning I met you? 

Mrs. Edwards. J had no Diſcourſe, but what 
my Child told me. 

Mr. Braddon. What did your Child tell you? 

Mrs. Edwards. I gave an Account to my Lord 
Keeper, he had it in Writing, I gave him an 
Account in Writing. 

Mr. Braddon. But you are now called upon 
your Oath, and are to ſpeak the Truth, and muſt 
give an Account to his Lordſhip and the Jury 
upon your Oath, what it was the Boy told you. 

Mrs. Eduards. What was it, Sir, he came and 
told me? Why the Boy told me, Mother, ſays 
he, I have been at the Tower, and ſeen the King's 
Majeſty, and his Royal Highneſs, and, ſays he, the 
Earl of Eſſex has cut his Throat; and Lord Mo- 
ther, ſays he, and wept. Lord Child, ſaid I, I 
am afraid, you are going to make ſome Excuſe 
to me, that I ſhould not beat you, being you 
have play'd Truant; no Mother, ſays he, I did 
not. He continucd in this for a little while, 
and then afterwards did deny it. 

Mr. Braddon. What did he deny? 

Mrs. Edwards. What he had ſaid to me. 

Mr. Braddon. Did he deny that he had been 
at the Toter? Or that the Earl of Eſſex had cut 
his Throat? | 

Mrs. Edwards. No, he denied what he ſaid 
he ſaw. | 

Mr. Braddon. What was that? 

Mrs. Edwards. He ſaid, He ſaw an Hand out 
of a Window, and a Razor fell down, and he 


went to take it up, and there came out a Wo- 
man, 
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man, or a Maid, a ſhort tar Woman came out, 


and took it up, and went in again. 
Mr. Vallop. And he faid this crying and 


. weeping you ſay * 


Mrs. Edwards. Yes, he did ſo. | 
Mr. Braddon. Did ke deny it before ſuch time 


as | had been there ? 


Mrs. Erxzards. No, you was once at my Houſe 


bc tore, and ſpake to my Husband, and then you 


came the fame Day again. | 
Nr. Bradden. Pray, what was the Diſcourſe 

your eldeſt Daughter had with the Boy between 
the time of my firſt coming, and the time of my 
iecond coming? 8 

I. C. F. Iis impoſſible for her to anſwer any 
ſuch Queſtion, What Ditcourſe two other People 
had. | | 

Mr. At. Gen. Bring the Daughter herſelf, and 
let her tell. | 


L C. F. Hark you, Mrs. Edwards, before you 


The Boy denied it, it ſeems, in two or three 
Days after he had given out ſuch a Report? 
Mrs. Edwards. Yes, my Lord, he did. 
L C 15 How came he to deny it? 
Mrs. Edwards. I will tell you how, When 
this Gentleman came and acquainted my Hus- 
band with his Buſineſs, it put us all into a great 
Damp ; and my Husband ſaid, Now both my 
Boys were gone to School, and ſays he, after 


. the Gentleman was gone, to my Daughter Sa- 
rah, Don't you ſay any thing to your Brother 


when he comes in, but let him alone, and we 
will talk to him. So with that the was fo 
gricvouſly affrighted, and ſo amazed, that as 
toon as he came in, ſhe ſaid, Prithee, Billy, deal 
truly, and don't you tell any Lie to fave your 
Breech, for here has been a Gentleman to in- 


— ſomething about what you ſaid; why 


iſter, lays he, will any thing of Harm come! 


Truly Child, ſays ſhe, I don't know, and upon 


that he did deny it. 
I. CJ. Did you tell Mr. Braddon he had de- 
nied it? 
Mrs. Edwards. He was told he had denied it. 
L C5. Did you tell Mr. Braddon, before the 


Paper was ſigned, that he did deny it? 


Mrs. Edwards. Yes, my Lord, he knew that 
before the Paper was ſigned. | 

Mr. Braddon. Mrs. Edwards, Did not the Boy 
come to you, and wy out, he thould be hang'd, 


and then did deny it 


Mrs. Edwards. Yes, that he did. 

Mr. Braddon. From whence did he come, that 
he was in ſuch a Fright? 85 | 

Mrs. Edwards. J can't tell that, Sir. 

Mr. Braddon. Did not your eldeſt Daughter 
chide him and threaten him ? | 

Mrs. Edwards. Yes, the did bid him ſpeak 


the Truth. 


Mr. At. Gen. And then he denied it? 
Mrs. Edwards. Ves. | 
I. C. J. Ay, ſays ſhe to him, Billy, do not 


do fave thy Breech, tell a Lic, but ſpeak the 


Truth; why then ſays he, the Truth of it is, 


there was no ſuch Thing. 


Mr. Bradaon. My Lord, ſhe ſays it was after 
his Sifter had chid and threatned him. 

Mr. Hol. Gen. You are a little too fierce upon 
the Woman, Mr. Braddon, you do not obſerve 


what the ſays. 


L. C. F. Ves, he is wonderful zcalous flouriſh- 


- — 


Mr. Sol. Gen. She ſays, the Daughter a; 
the Son that he muſt ſpeak the 8 — 
not tell a Lic to ſave his Breech, for Fa 
had been a Gentleman to inquire about 4 
why, ſays the Boy, will there come any harm of 
it? I don't know, tays his Siſter ; why then, fi 
he, I tell you the Truth, there was no ſuch this 

L. C J. Ay, when ſhe engaged him to tel 
the Truth, and not tell a Lie to ſave his Breech, 
then the Truth comes our. 


Mr. Braddon. Pray call. Sarah Edwards the 


Daughter. My Lord, They told me ; 
Houſe that he had fri ed Ms into a Date 

I. C. J. Pray, good Sir, how came you to he 
a Juſtice of Peace, and to turn Examiner? Von 
live in the Temple, or belong to the Temple, how 
come you to take Examinations here in London 
but that ſome People are ſo very zealous and 
officious in Matters that concern them not, on 
purpoſe to raiſe a Duſt? 


Then Sarah Edwards the younger was ſary, 


Mr. Braddon. Did not your Brother deny 
what he had ſaid by your means? 

J. C. F. Pray ask a fair Queſtion. 

Mr. Braddou. Miſtreſs, Pray tell your Knoy. 
ledge of what the Boy declared ? 

I. CJ. Ay, ay, Tell what you know, what 
your Brother ſaid concerning his ſeeing a Rz- 
zor, and his denying of it atterwards. Tell all 
from the beginning to the end, and tell Truth 
in God's Name, and nothing but the Truth, 
We defire the Truth may come out, let it be 
of which Side it will. 

Sarah Edwards. My Brother came home and 
ſaid he had becn at the Tower, and that he had 
ſeen His Majeſty and His Royal Highneſs, and 
the Earl of Eſſex had cut his Throat, and that 
he ſaw an Hand fling a Razor out of a Window, 
and that a Maid, or a Woman, came out and took 
it up, and went in again, and preſently aftcr he 
heard a Noiſe of Murder cryed; fo I knowing 
he was very apt to tell Lies did not believe it 

Mr. Braddon. Pray, Miſtreſs, Did you pre- 
vail with him todeny 1t afterwards ? 

J. C. J. You arc ſo wonderful full of Zeal 
and Hear in this Matter, you cannot let your 
own Witneſſes tell their own Story, but ts 
muſt interrupt them. You have been bred to 
the Law, and you have been before here E 
ſent, I ſuppoſe, at many Trials, and what Pre- 
rence can you have to be more indulged in an 
extraordinary way of Procceding than others, 
tis not for the Integrity of your Converſation, 
I am ſure, that you ought to have it, but only 
becauſe you have more Impudence. 

Mr. Braddon. My Lord, I have nothing of Con- 
fidence, but what is grounded upon Innocence. 

L. C 5. I tell you, you arc too confident, 
and pray know where you arc, and behave Jour 
ſelf as you ought. 

6 Braddon. My Lord, I hope I do no other- 
wiſe. | | 
L. C. We muſt give ſuch Liberty and To- 
leration becauſe of the Extravagance of his 
fidence, as to let him break in upon all Rules 
and Methods. When you behave your ſelf as 
you ought to do, the Court will indulge y 
give you all juſt Liberty; but don't expe 


for 
your Zeal ſake, and the flinging of your Han 
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Sarah Edwards: So, Sir, this Mr. Braddon came 
Tueſday following about one or two of the 
2 K. and asked for my Father, and coming, 
3 Mary went to the Door, and called my 
o_ out to him. When my Father came to 
hs be told my Father he came from Sir Henry 
_ and the Counteſs of Eſſex, ro know the 
11 of my Brother's Report. So my Father 
A him the Boy had 4, ſuch a thing, but 
rl ald not allert the Truth of it, for he had 
48 informed by us that the Boy was apt to 
tell Lies to excuſe his playing Truant; ſo the 
Child was gone to School when Mr. Braddon 
ine, and when he came home from School 
they went to the Child, ſaid I, Billy, will you 
he fure to tell me the Truth of this Report, 
why Sifter, ſaid he, will any Harm come of it ? 
Nay {aid I, I do not know, tor there has been 
1 Gentleman to inquire about it. So then the 
Child denied it. : 
J. C. Did he know this before he made 
the Boy tign the Paper? 
arab Edwards. Yes. This was on the Tueſday 
aſter Mr. Braddon had been firſt there. And [ 
ſpake to him, ſaid I, Billy, by nothing but the 
Truth be ſure, and don't tell a Lie to fave 
your Breech. So, Sir, as ſoon as ever the Child 
denied it Mr. Braddon came in again the ſame 
Day, and coming in found us, my Mother and 
all of us, daunted hearing the deny it ; 
but he asked the Child and bid him ſpeak the 
Truth, and told him it was a dreadful thing to 
be a Liar, and bid him read the 5th of the 
Alls, telling him he would find there two were 
ſtruck dead for telling of a Lie, and ſeveral 
other ſuch Expreſſions that I cannot remember. 
Upon Wedneſday, about Noon, he comes again, 
and then my Brother did own it again, and he 
writ down what the Boy owned, and went 
away, ſaying he would go to Sir Henry Capell 
and the Counteſs of Efſex. And on Thurſday, 
he comes again and brings a Paper written over 
again, not the ſame he writ at our Houſe, and 
then the Child ſet his Hand to it. The Child 
was ſomething unwilling, ſo ſays he to him, It 


will be no harm to you, if any Danger does 


come of it, it will come to me not to 


ou, 
I. CJ. The Child was unwilling to ſign it 


you ſay, but by his Perſwaſion? 

Sarah Edwards. Yes, Mr. Braddon told him it 
would be no harm to him, all the harm would 
come to himſelf. 

Mr. Braddon. When the Child had owned to 
me what he firſt ſaid, and upon your ſaying that 
he denied it, I asked him the reaſon why he 
denied it; pray will you tell what Anſwer he 
made to that Queſtion. Pray tell the Truth, 
and nothing but the Truth. 

Sarah Edwards. Upon my word, Sir, I can't 
recolle& that. 

„ Braddon. Pray Miſtreſs, what Anſwer did 
make; 

Jorah Edwards. T have told you what I know, 
to the beſt of my remembrance. 3 

Mr, Braddon. Did not you hear your Brother 
* his Mother, and cry out I ſhall be hang- 


Sarah Edwards. Yes, 


Mr. Braddon. 5 
2 n. What was the reaſon of his cry: 
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Sarah Edwards. Why the Child had that 
Fear and Dread upon his Spirits, knowing it 
Was a Lie, 1 ſuppoſe, he had told. | 
F: Ms, Bradabn. What was the reaſon of his 
car 

L. C. F. She tells you, it was the Falſhood 
of the Stor. 

Mr. Hallap. Miſtreſs, Did not you tell him, 
that his Father would be in danger of loſing his 
Place? 

Sarah Edwards. Yes, Sir, we did. 

Mr. Wallop. Did you tell him, the King will 
hang your Father if you do not deny it? 

L. C J. Why, you have a mind to have it be- 
lieved that it was true then, Mr. Wallop. 

Mr. Wallop. My Lord, the Boy beſt knows that. 

I. C. J. But do you believe that if it had been 
true, that the King would hang his Father, or 
turn him out of his Place if he did not deny it, 
as tho” the King would force People to deny 
the Truth? 

Mr. Vallop. My Lord, I do not ſay nor believe 
any ſuch thing. 

þ Z. C. F. But your Queſtion ſeems to carry it 
0 


Mr. Wallop. My Lord, Lask the Queſtion of 
her, whether ſhe did not ſay fo to him, I ask 
Queſtions according to my Inſtructions. 

L. C. J. Nay, Mr. Wallop, be us angry as you 
will, you ſhan't hector the Court out of their 
Underſtandings. We ſce plainly enough whi- 
ther that Queſtion trends. You that are Gentle- 
men of the Robe, thould carry your ſelves with 
greater Reſpect to the Government, and while 
or do ſo, the Court will carry themſelves as 

comes them to you. 

Mr. Wallop. I reſer my ſelf to all that hear 
me, if I attempred any ſuch thing as to hector 
the Court. 

J. C. J. Refer your ſelf to all that hear you, 
refer your ſelf to the Court; tis a Reflection 
upon the Government, Itell you your —_— 
is, and you ſhan't do any ſuch thing while ] fit 
here, by the Grace of God, if I can help it. 

Mr. Wallop. J am forry for that, I never in- 
tended any ſuch thing, my Lord. 

L.C 7: Pray behave your ſelf as you ought, 
Mr. Nallop; you muſt not think to huff and 
ſagger here. 

. Fo Withins. Mr. Braddon, You hear 
what the reaſon was of his crying out ſo. She 
= he was afraid, becauſe he knew he had told 
a Lie. 

Mr. Wallop. Pray Miſtreſs, who told him the 
Family would be ruined by it ? — 

Mr. Juſt. Withins. Mr. Wallop, I asked this 
Gentlewoman, whether ſhe did ſay ir, and the 
{aid ſhe could not tell. 

Sarah Edwards. Indeed I cannot tell, my Lord. 

Mrs. Edwards. She did indeed ſay ſo, my 
Lord. | | RET 

Mr. Wallop. Pray let it $95 my Lord, as it is, 
what was it the ſaid ? Did the ſpeak about turn- 
ing her Father out of his Place ? 1 

Mrs. Edwards. 1 cannot ſay that, bur ſhe ſaid, 
when the Boy asked whether there would be 
any harm by it, ſhe could not tell, but it may 
be her Father and Family 1 be ruined. 

Z. C. J. And is not this a Reflection upon the 
Government, to ſay the King would ruin any 
one if they did not tell a Lie? 

51 Mr. 
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Mr. NTullep. My Lord, For a falſe Report he 
might be ruined, but it ſeems upon this Saying 
he did deny it. 4 7 : 

A\r. uf. Hitbius. Was there a Word lid ot 
his being turned out of his Place ? _ 

Mrs. Edwards. 1 cannot ſay there was. 

L. C. J. No not a word, but only Mr. Wallcp 
is ſo imperuous in the wortt of Cauſes. 

Mr. JV aiicp. J am in the Judgment of the 
Court, whether I do any thing but what be- 
conies an Advocate tor his Client, according to 
inv Inſtructions, 

L. C. J. Yes, vou are ſo, and ſhall know that 
vou are under the Correction of the Court 
too. | 74 
Mr. Nallop. My Lord, I know where I am. 

L. C. J. Ay, you know well enough, but you 
would do well to carry yourſelf as you ſhould 
do. 

Mr. Mallop. With humble Submiſſion, my 
Lord, I appeal to all that hear me. 

L. C. J. Appeal to whom you will, I know 
the Buſineſs of the Bar is to appeal to the 
Court. | | 
Mr. . Wichias, What is the matter with 
Mr. Vallop, that makes him ſo earneſt in this 
Cauſe? 

I. CJ. There is ſuch an Hear in this Cauſe, 
I wonder whence it ſhould come, I am ſure tis 
not from the Honeſty of it. 

Mr. Braddon. Young Mrs. Edwards, If I ſuf- 
fer any thing by reaſon of the falſity of your 
Teſtimony, it will return upon you. 

Sarah Edwards. Sir, Ido tell you all I know. 

Mr. Braddon. Then I deſire you to anſwer me 
this Queſtion, Whether or no when the Boy did 
own what he firſt ſaid, and I asked him the rea- 
ſon of his Denial, whether the Falſity of the 
thing, or Fear cauſed him to deny it, did not 
he ſay it was Fear through your Diſcourage- 
ments and 'Threatnings ? 

Sarah Edwards. No, he did not ſay it, did 
lie, Nſother? 

L. C. 7. Why we are got into a way of ap- 
. and appealing, here is appealing to the 
*ople, and appealing to the Witneſs; pray keep 
to the Bulinels, and within the bounds of De- 
cency. Before ſuch time as the Boy denied it, 


did you deſire him to ſpeak Truth? 


Sarah Edzards, Yes, I did. 

Mr. Thompſon. And when Mr. Bradden exami- 
ned him, did he deſire him to ſpeak Truth? 

Sarah Edwards. Yes, he did. 

J. C. J. But he knew betore he examined 
him that he had denied it, did not he? 

Sarah Eizards. Yes, the ſccond time before 
he came into the Houlc. 

Mr. Braddoa. I deſire the old Gentleman may 


be asked this Queſtion. 


Mr. Thompſon. Call Mr. Fdwards again. 

L. C. J. The Spirit of the Client was got in- 
to che Counſcl I think juſt now, and now tis 
got into the Client again, Tis an hard matter 
to lay it, I perceive. 

Mr. Nallop. My Lord, I am here of Counſel 
for Mr. Braddon, and I only ask Queſtions as 
they arc in my Breviate. | 

J. C J. Bur, Sir, if you have any thing in 
vour Breviate that reflects upon the Govern- 
ment, you ought not to vent it, nor ſhan't be 
permitted to vent it as long as I tit here. 
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Mr. Wallop. My Lord, with ſubmiſſion 
ph 15 — . ACYCT thall ler any dach he 
0 b, Nay bem angry or a ply 
_ liberty to broac Your ſeditious Tenetz 
e ae Heres c 
he was asked why he denied it, ſay that it a 


Fear and Diſcouragement, through his Siſter's 


Threats, was the Cauſe ? Prav {y6. 
Truth. | ; TOY 15 

Mr. Edwards. I cannot tell whether the Child 
ma ſay ſo, ſomething of that Nature he did 

ay. | 

Mr. Thompſon. Call Anne Burt. 

J. C. J. We have got ſuch ſtrange kind of 
Notions now-a=days, that forſooth Men think 
they may ſay any thing becauſe they are Coun. 
fel. I rell you, Mr. Wallop, your Queſtions did 
reflect upon the Government, as tho the Kin 
had a mind to turn a Man out of his Employ. 
ment, if he did not ſwear a F 0 What can 
be a greater Reflection than that? But all the 
matter is, what has been done muſt be avouch- 
ed and juſtified, though it be never fo ill. But 
we plainly ſec through all. This was the De. 
ſign from the beginning, the King and the Duke 
of York were in the Tower at that time, and 
it muſt be thought and believed that they had 
deſigned this Matter, and fo then all People 
muit be ruined in cafe they would not ſay 
the Earl murdered himſelf, tho indeed others 


had done it. 


Mr. Wallop. Mr. Edwards did not delight to 
have ſuch a on as might create Trouble, 
firſt come out of his Houle. 

Mr. Braddon. My Lord, As to the making 
ſuch an Inference, or any Reflection as your 
Lordſhip mentions, I am as far from it as any 
body here. 2 

L. C. F. We muſt give a wonderful deal of 
Countenance to ſuch barbarous and horrid Pra- 
ctices, and I warrant you muſt ſuffer the Go- 
vernment to be reflected upon at the Will and 
Pleaſure of every Man. No, let us hear the 
Truth, but not 1n the face of a Court permit 
Men to aſperſe the Government as they pleaſe, 
by asking ſuch Queſtions. 

Mr. At. Gen. And the Witneſſes ſay nothing 
to 1t neither. 6 

L. C. J. No, nothing at all like it, but 'tis 


| Aſperſion for Aſperſion ſake. And we muſt it 


ſtill and hear it. 

Mr. Wallop. My Lord, I think tis for the 
Honour of the Government to have all things 
tairly inquired into. 

L. CJ. And 'tis for the Honour of all Courts 
of Juſtice not to ſuffer Reflections upon the 
Government, let them be by whom they will. 
And in Gentlemen of the Bar 'tis worſe than 
others. | 

Mr. Juſt. Withins. Truly, 1 do not ſee where 
there is any countenance for asking ſuch a Que- 
ſtion. 

L. C. J. No, but ſome People are fo Won 
derful zealous- 

Mr. Mallop. My Lord, Zcal for the Truth is 
a good Zeal. 

L. C F. It is ſo, but Zcal for Faction and Se- 


dition, J am ſure, is a bad Zeal. I ſce * 
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Cauſe but Villany and Baſeneſs. And 

believe no Man that has heard it, but will 
Teadily acknowledge that it appears to be an 
I cow ard malicious ugly thing, as bad as ever! 
ag” fince I was born, on purpoſe to caſt an In- 
dignity upon the King and Government, and 
et us all in a Flame. | 


in all thi 


Mr. Braddon. Mrs. Burt, I deſire to know 
«hat Diſcourſe you had with Mrs. Edwards, and 
that Family ? | 

Mr. At. Gen. I beg your Pardon for that, 
here Mrs. Eduards is her ſelf to tell what the 

as ſaid. 
Bradion. ] deſire to know what Diſcourſe 
| ſhe had with any of the Family? 

Mrs. Burt. I went to make a Viſit to Mrs. Ea- 
ard, and I had not been there half an Hour 
put in comes this Gentleman; now I had asked 
no Queſtions about the Buſineſs, but in he comes 
and defired to ſpeak with Mr. Edwards, Mr. Ea- 
wards was called, and when he came in with 
Mr. Edwards, the Gentleman ſat down in the 
Room, and told Mr. Edwards he had heard a 
Report of ſomething his Son had ſpoken, bur 
he deſired to have it from his Son's own Mouth, 
and the Boy was called in, (this is a real Truth, 
Sir, for I do not know whether I may ſtir from 
this Place where I am alive or no;) And when 
the Boy came in, the Genvleman ſaid to him, 
if it be true that you have reported, own it; 
if not, do not own it; for, ſaid he, tis a dread- 
ful thing to be found in a Lie, I would have 

ou read the 5th Chapter of the A#s, where a 

an and a Woman were ſtruck dead tor telling 
a Lie, Sir, ſaid the Boy, *tis true, and what 
I ſaid I will ſpeak it before any Juſtice of Peace 
in the World. And then he asked him what 
he had reported, and the Boy made a Repeti- 
tion of what he had ſeen and ſaid before, that 
he went into the Tower and came to the firſt 
Row of Houſes that goes along. And at the 
firſt Houſe he ſaw no body look out at the Win- 
dow, nor at the ſecond Houſe, but he looked 
up at the third Houſe, and he took his Hand 
and chewed thus, ſaid he, I ſaw, a Man's Hand 
he did not ſay, but an Hand throw a Razor out, 
of this faſhion, and he imitated it with his Hand. 


Said the Gentleman, was it not the wrong Win- 


dow, or the wrong Houſe ? I will not take the 
thing upon this Credit, take your other Bro- 
ther down, that was a bigger Boy than this, 
and, ſays he, go down to the Hts. and ſhew 
your Brother the Window where you ſaw this. 
The two Boys went down, and he ſhew'd his 
brother the Place where he ſaw the Hand 
I. C. Were you preſent at his ſhewing ? 
Mrs. Burt. Will your Lordſhip pleaſe to give 
me leave 
J. C J. And pray give me leave too, I ask 
you, Were you preſent ? For you tell it as if 
Jou knew it your ſelf. | | 
Mrs. Burt. Both the Boys came up and ſaid 


0 


I. C. F. You ſhould have ſaid ſo.then, that 

they told you it, for you are upon your Oath, 

= 5 rm nothing but your own Know- 
Mrs, Burt. If I do mi 

not help that. o miſplace my Words I — 
Vo f. III. | | 


1683. B. KE. H.Speke, for a Miſdemeanour. 


I. C. J. You miſplace your Evidence, Wo- 
man, you muſt not ſwear that to be true that 
you don't know to be true. 

Mrs. Burt. My Lord, I heard what I fay 
with my own Ears. . 

L. C. F. But you talk of a thing you did not 
ſce with your own Eyes, as if you had ſeen it. 

Mrs. Burt. I beg your Pardon, my Lord, I 
can't tell how to place my Words ſo exactly. 

L. C. F. I care not how thou placeſt thy 
Words, tell thy own Knowledge. 

Mrs. Burt. I tell what is Truth, what I heard 
and ſaw; tor, ſaid Mr. Braddon, I believe it was 
not the right Window, when the Boy came u 
and ſaid he had ſhewed the Window. And this 
Gentleman, I cannot hit his Name right, (he is 
a Stranger to me) he and Mr. Edwards went 
down with the Boy, to ſce whether it were 
the right Window of the Houſe where my 
Lord died (which where it is I cannot tell any 
otherwiſe than has been reported, or whether 
there be one Room or two of a Floor I don't 
know-;) and when he came up again he called 
tor a Sheet of Paper, that he might write from 
the oy Mouth, and that he might not differ 
one Word from what the Boy had ſaid him- 
ſelt. And when I ſaw Mr. Braddon begin to 
write I went away, for I thought it may be 
the Gentleman might expect I ſhould fer my 
Hand to it as a Witneſs, and I did not deſire 
any Trouble. 

r. Braddon. I deſire this Queſtion may be 
asked her, my Lord, Do not you remember it 
was ſaid the Boy denied it? 

Mrs. Burt. Ves, it was ſaid, the Boy did de- 
ny it. 

Mr. Braddon. What did his Siſter ſay was the 
reaſon of his denying it? 

Mr. Thompſon. Ay, what did you hear the Si- 
ſter ſay? | 

EL 2 I told you before, that was no Evi- 
dence what another body did ſay. 

Mr. Wallop. Miſtreſs, 
what Reaſon ? | | 

Mrs. Burt. Becauſe his Siſter, as his Mother 
told me, had been talking to him. 


791 


& 


* 
he Boy denied it, for 


J. C. J. As his Mother told you, prithce, 


Woman, ſpeak your own Knowledge, and not 
what another body told thee. 

Mrs. Burt. Pray, give me leave, my Lord— 

L. C. J. I tell thee, I will not give thee leave 
to ſay what thou ſhould'ſt not ſay. 

Mrs. Burt. I heard his Siſter ſay 

L. C F. It is not Evidence if thou did'ſt hear 
never ſo many People ſay it. 

Mrs. Burt. My Lord, I ſpeak nothing but the 
Truth. 

J. C. J. Shall we allow that in this Caſe for 
Evidence that we allow in no other Caſc, for 
what Reaſon, pray? I do not ſee it deſerves 
any ſuch extraordinary Favour. 

Mr. Fuft. Withins. Mr. Wallop, We muſt not 
hear what another ſaid, that is no Party to this 
Cauſc. You know it is no Evidence, therefore 
do not preſs it. ; 

Mrs. Burt, My Lord, I have done, if that will 
ſatisfy you. | 

I. CJ. Prithee fatisfy thy ſelf Woman. 

Mrs. Burt. My Lord, I have done. I come 
here 8 ſpeak the Truth, and ſo I do. 

LC. F. 
ſo full of Clack. 


312 Then 


Nay, prithce be not fo full of Tattle, 
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Then a little Girl came into Court. 


I. C. J. What Age is this Girl of? How old 


art thou, Child? 


Girl. L was 13 laſt Saturday. 
L. C. F. Do you know the Danger of telling 
a Lic? | 

Girl. Yes. 

J. C. F. Why, what will become of you if 
you cell a Lie ? 

Girl. The Devil will have me. 

L. C. F. Give her her Oath. What is thy 
Name, Child? 

Girl. Jane Lodemau. 


T hen ſbe was ſeoorn, 


L. C F. Child, Do not be afraid of any thing 
in the World, bur only of telling any thing bur 
hat is true; be ſure you do not tell a Lie, tor 
if, as you ſay, you ſhall be in danger of Hell- 
fire by telling a Lie, much more will you be in 
danger if you ſwear to a Lie. Now what do 
you ask her ? 


Mr. Braddon. What did you ſee in the Tower 


that Morning the Earl of Eſſex died? 

Lodeman. I ſaw a Hand out of a Window, but 
cannot tell what Window it was, but it was 
a Hand throw out a Razor. 

Mr: Braddon. And what did you hear after 
that: 

Lodeman. I can't well remember, but it was 
either two Shricks or two Groans that I heard 
preſently after. 

J. C. F. What time of the Day was it, Child? 

Lodeman. It was between nine and ten of the 
Clock. 

I. C. J. Who was with you beſides your ſelf 
there? 

Lodeman. There were more beſides me, but 
they went away. | 

L. C. F. Who were they, Child ? 

Lodeman. A great many that I did not know. 

= G J. And how came you to take notice 
of it? vY 

Lodeman. And there was a Coach ſtood juſt 
at the Door. 

L. C. J. Tell us ſome of them, Child, that were 
there beſides thy ſelf, ſpeak the Truth, be not 
afraid. Thou ſay'ſt a great many People were 
there, and all the People muſt neceſſarily ſee it. 

Lodeman. They were People I did not know. 

L. C J. Bur they all ſaw it as well as you? 

Lodeman. So 1 _— they did. 
= C. J. And you heard a Shrick or two, you 

ay ! 

Lodeman. Two Shrieks or two Groans, I can't 
well remember which. 

J. CJ. How high was the Window? 

Lodeman. Not above one pair of Stairs high. 
: 15 C. J. How high from the Ground might it 

c ! 

Lodeman. Not above one Story. 

Mr. Thompſon. Where-abouts in the Tower 
was it? 

Lodeman. Sir, it was as you go upon the 
Mount, 

_. Hallop. Whoſe Lodging do you think it 
Was! 

Lodeman. I did not know whoſe it was, but 
Folks ſaid it was the Earl of Eſex's. 

L. C J. Who did you tell this to? 


Lodemau. I told no body till I 
Aunt, and I told her. 7 DINERS ay 

IL. C. J. What is her Name? 

Lodeman. Margaret Smith. 

I. C. J. Did you ever tell this to that M. 

3 ac * atterwards I did. 1 

IL. C. J. How came he to inqui ; 
about it: A 

Lodeman. He came and asked me, and I could 
not deny it. ä | 

L. C. F. Ay, but how came he to ask you? 

Lodeman. There was a Gentlewoman that was 
at our Houſe, and the heard of it, and ſpake of 
it at a Gentlewoman's at Dinner, and ſo he 
came to our Houſe to inquire abour it, 

I. C. J. Who is that Gentlewoman? Whatiz 
her Name? ye 

Lodeman. Suſan Gibbons. 


IL. C. J. Let me fee the Information of this 


Girl, that Mr. Braddon had taken. 
Cl. of Cr. Ves, my Lord, there it is? 
L. C. J. Do you know my Lord of Eſxs 
Lodgings? 
Lodeman. They ſaid it was his. | 
J. C. J. Did you know it of your own Knoy. 
ledge? 
Lodeman. No, Sir, I did not. | 
Mr. Thompſon. Pray what became of the Ru- 


zor that was thrown out of the Window, after 


it was thrown out ? 

Lodeman. I faw a Woman in a white Hood 
come out, but I did not ſee her take it up, 

Mr. Hel. Gen. Girl, you ſay, that when you 
were at this Place in the Tower, and faw this 
Matter, there were a great many People there 
beſides your ſelf. | 

Lodeman. Yes, Sir. ST 

Mr. Sol. Gen. Did the Razor fall among the 
People that ſtood there, or did it fall out in 
the Street, or how ? | 

Lodeman. Sir, it fell within the Pales. 

Mr. Sol. Gen. And was the Paſſage eaſy into 
the Pales ? | 

Lodeman. Yes. 

Mr. Hol. Gen. What they muſt climb over, 
muſt they? | 

Lodeman. No, you need not climb over, there 
is a Door to go in. And when People went in 
the Soldicr opened the Door. 

Mr. Sol. Gen. Who went in with the Soldier? 
Did you ſee any body go in ? 

Lodeman. There was a Man went in, but J 
know not who he was. TP 

Mr. Sol. Gen. Did the Soldier ſtand at the 
Door when this Razor was thrown out ? 
| Lideman. J can't tell that, a Soldier uſed to 
be at the Door. 

Mr. Hol. Gen. The Woman came out of the 
Lodging, did the not? 

Lodeman. Yes. 

Mr. Sol. Gen. Did ſhe go in again? 

Lodeman. ] did not ſec her go in again. 

Mr. Sol. Gen. Did ſhe go into the Pale f 

Lodeman. ] did nor ſee her go into the Pales. 

Mr. $0). Gen. Did you ſcc the Razor after it 
fell upon the Ground ? 

Lodeman. No. 

Mr. Sol. Gen. Was it bloody? 

Lodeman. Ves. 

Mr. Sol. Gen. Very bloody? 


Lodeman. Ves. N LS 
Mr. Sol. Gen. Did you ſee no body take it up 
| ©» Lodemi 
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No, I did not. 

2 Gen. Come hither, Child, are you 
ſure it was a Razor, or 2 Knife ? 

Trdeman. Jam ſure it was a . 

Mr. Sol. Gent. Was IC Open Or ſhut ? 

Lodeman. It was open. 

Mr. Sol. Gen. What Colour was the Handle. 

Lodeman. Sir, I can't tell, I ſee it but as it 


Out. 
bee Gen. Was it all over bloody? 


WILD No. 

* Gen. All but a little Speck? 

Iademan. It was very bloody. 

J. C. Bleſſed God, what an Age do we 
lire in! Girl, you ſay, you did not know it to 
be my Lord of Es W indow. 

Lideman. No, but as they told me. 

I. C J. Nor you did not ſee any body take 
up the Razor? 


Irdeman. No. * 
J. C F. But you are fure you did not? 


Lodeman. I am ſure I did not. 

I. C. J. But, Child, recollect thy ſelf, ſure 
chou did'ft ſee ſomebody take it up? 

Lodeman, No, I did not. 

I. CJ. I ask thee again, Did'ſt not thou know 
it to be my Lord of Eſexs Window? 

TIodeman, No, but as they told me. 

L. C. J. Did your hear no body ſpeak to the 
Maid that came out? 

Lodeman. No body at all. 

L.C. F. No, Prithee is that thy Hand,Child? 
Shew her the Paper, the uppermoſt Part of it. 

Lodeman. Sir, I can't write. 

I. C. J. Who put thy Name to it? 

Lodeman. Sir, I don't know, no more than the 
Pope of Rome. 7 

I. C. J. Whoſe Hand-Writing is that? 

Lodeman. I cannot tell, I never could write 
in my Life. | 

Mr. Braddon. Thoſe are the Names of ſuch as 
heard her ſay it. 

i — At. Ten. Yes, you have Cooked it up 
ravely, 

I. C. J. You ſhall ſce what a brave Mana- 
gery you have made of this poor Child. Read 
hr 

. of Cr. Reads, The Eight of Auguſt, 
1683. Jane Lodeman, Aged about y 3 Rn 
in the Preſence of theſe whoſe Names are Under- 
written, declare as follows, That the ſaid Jane Lo- 
deman was in the Tower on Friday Morning, the 
15th of July Ja, and fanding almoſt over-againſ# 
the late Karl of Efſex's Lodging Window, fhe ſaw 
a Handcaft out a Razor ont of my Lord's Window, 
aud immediately upon that fhe heard Shrieks ;, and 
that there was a Soldier by my Lord's Door, which 
cid out to thoſe within the Houſe, that ſome body 
lll come and take up a Razor, which was thrown 
ot of the Window, whereupon there came a Maid 
with a white Food of the Houſe, but who took up 
e Razor ſte cannot tell. 

L. C. J. Here 'tis ſaid the Soldier cried out, but 
now ſhe ſays, the Soldicr the does not know was 
there, and the heard no body ſpeak to the Maid. 

Mr. Braddon. With Submiſſion, my Lord, I 
deſire to ask her 1 

I. C. J. Prithee ask her what thou wilt. We 
hear what ſhe ſays. 


Mr. Braddon. Did you hear the Soldier cry 


Qut, or did — not? 
Jo, I did not. 


Ledeman, 


Mr. Braddon. Did not you ſay, you heard him 
cry out? 

Mr. Sol. Gen. My Lord, we cannot admit Mr. 
Braddon thould ask ſuch Queſtions, they are 
leading Queſtions. Ask her a general Queſti- 
on, and you ſhall have an Anſwer, but you ſhall 


not give her Words to Swear to. 


L. C. J. No, upon my Word, you have given 
her too many Words to Swear to alrcady. 

Mr. Braddon. My Lord, I only writ what ſhe 
declared. 

Mr. Sol. Gen. Were you carried by Mr. Brad- 
gon before any Magittrate, or any Juſtice of 
Peace ? 

Lodeman. No. 

Mr. Hol. Gen. Did he take the Examination 
himſelf ? 

Lodeman. Yes. 

Mr. At. Sen. Did not he deſire you to go be- 
fore a Juſtice of Peace to be Sworn ? 

Lodeman. No, Sir. 

Mr. Sol. Gen. Did he write it himſelf ? 

Mr. At. Gen. Ay, he writ it, and took it, and 


this Woman that is coming here, is a Witneſs to ir. 


I. C. J. What is this Woman's Name? 

Mr. Braddon. This is the Aunt Margaret 
Smith. [Who was Sworn. 

J. CJ. Well, what ſay you to her? 

Mr. Braddon. I deſire to know, what this Girl 
ſaid to you, when ſhe returned from the Tower 
the 15th of July ? 

Mrs. Smith. She ſaid to that effect that the 
ſpeaks now. 

Mr. Braddon. What was that? Tell the Court. 

Mrs. Smith. I chid her, becauſe the had been 
playing: That is all I can ſay. 

Mr. Juſt. Withins. Did ſhe tell you, the Sol- 
dier cried out for ſome body to come and take 
up the Razor ? 

Mrs. Smith. I cannot ſay that. 

Mr. 7uff. Withins. Did the ſay, ſhe ſaw a Ra- 
zor thrown out of my Lord of Efſex's Window? 

Mrs. Smith. She ſaid, ſhe faw a Razor thrown 
out of a Window; I can't tell whether the ſaid 
out of my Lord of Eſſex's Window. | 
: Mr. JM Did you ſet your Hand to that 

aper: 

E. C. F. Were you a Witneſs to that Paper? 

Mrs. Smith. There were others heard what 
the Girl ſaid, as well as I. 

L. C. 7. Who deſired you to ſign it? 

Mr. Freke. Who writ that Paper, Mrs? 

Mrs. Smith. Pray excuſe me, Sir, 1 do not 
know. 

Mr. Freke. Did you ſce it writ ? 

Mrs. Smith. No. 

I. C. J. No: It was one got ready drawn by 
Mr. Braddon. 

Mr. Juft. Holloway. Pray let the Boy's Infor- 
mation be read again, for I obſerve there is a 
difference ; ſhe ſays, the Razor tell within the 
Palcs, the Boys ſays, it fell without. 

L. CJ. Ay, ay, the one ſays it was the in- 
ſide, the other, the outſide of the Pales. 


Then the Information was read. 


I. C. J. Go on now, and ask your Queſtions. 
Mr. Braddon. Did the Girl ſay, That aſter the 
Razor was thrown out, the Soldier cned to 
ſome body to take it up. | 
Mrs. Smith, Sir, I can ſay no more than what 

I have faid, * 
r. 
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Mr. Brad an. Did ſhe, or did the not? 
Mrs. Smith. Pray, Sir, excuſe me; I have ſpo- 


ken what I know. 
Mr. At. Gen. You may ſee how he has mana» 


ged this Matter, my Lord, by his urging the 


Witneſſes with Queſtions they know nothing of. 
I. C. J. Yes, yes, we ſee he would fain put 


Words into their Mouths. 


Mr. At. Gen. Mrs. Did you ſend to Mr. Brad- 


don, to inform him of what the Girl had faid ? 


Or did he come to ou? 

Mrs. Smith. Sir, 1 never ſaw him before inmy 
Days. | 

Nr. At. Gen. He came firſt to you then? 
Mr. Smith. Yes : He hearing of it, came as 
a Stranger to me. | 

Mr. Braddon. Did I, 8 or indirectly, 
offer you, or your Neece, wy hing ? 

Mrs. Smith. No, never in this World, 

Mr. Braddon. Did I ever deſire her, or you; 
to ſay any thing but what was true? 

Mrs. Smith. No, Sir: You ever encouraged 


the Girl to ſpeak Truth; and bid her ſpeak no- 


ching but what was Truth. 
Mr. At. Gen. You need not pay dear for a 
Lic; you are like to pay dear enough before 


vou have done. 


ons, than your Expre 


Mr. Braddon. My Lord, as to Perſonal Know- 
ledge, I am as much a _ to this Matter, 
as any body here; and in all my Concern in it, 
I have done nothing but what was very fair. 
I. C. J. Mind your Defence, Mr. Braddon, 
and leave commending - your ſelf; or if you 
will, rather commend S fp ſelf by your Acti- 

10ns : One good Action 
is worth Twenty good Expreſſions. 

Mr. Braddon. Swear William Glasbrooke. [Which 

< was done 

J. CJ. Well, what do you ask him? 

Mr. Frege. My Lord, we deſire to know of him, 
whether he was by on the 137% of Jaly, when 
the Girl gave this Report? | 

Mr. Glasbrooke. I was up two pair of Stairs 


v hen ſhe came in. 


L. C J. What is your Name, Sir? 

Mr. Glasbrooke. William Glasbrooke. 

Cl. of Cr. Ay, here is his Information, among 
thoſe that were taken about Braddon. 

Mr. G/asbrooke. She came in to her Aunt, that 


went out juſt now before me, and I heard her 


very loud with her Aunt, ſaying, the Earl of 
Eſjex had cut his Throat in the Tower. Her 
Aunt chid her upon it ; and her Aunt chiding 


her, the faid, the was ſure it was true; for ſhe 
Jaw a bloody Razor, with a bloody Hand, 


thrown out of the Window. 
Mr. Freke. Was this the Day of my Lord of 
Eſſex's Death ? 3 | | 
Mr. Glasbrooke. It was the Day the King was 
in the Tower, and, as was reported, the Day 
he was killed. | . 
Mr. Braddon. Were you preſent when ] firſt 
diſcourſed the Girl ? 
Mr. G/asbrooke. Ves. | 
Mr. Braddon. Had you ever ſcen me before, 


or no? 


Mr. Glasbrooke. No. | | 
I. C . Did ſhe ſay, my Lord of E.ex cut his 
Throat 2 that Time 8 F i 

Mr. Glasbrooke. Yes. | | 

L. C. J. Are you a Witneſs to this Paper? 
Did you ſet your Hand to this Paper? | 


Mr. Glasbrooke. To the Paper Mr. Br : 
I did: I am a Witneſs to —— oddew unt, 

F _ read his Information. 

Cl. of Cr. Reads, — Mr. William Gl 
does pg That one Jane Lodeman, Ds 
Thirteen Tears, inhabiting in the age Houſe Xe 
he, the ſaid William Glasbrooke, lodged, 40 8 
Friday, the 1 3th of July Jaſt paſt, between Toy ad 
Eleven in the Morning, in the preſence aud „uri 
of him, the ſaid William Glasbrooke, declare f) /e, 
Aunt, That the Earl of Eſſex had cut his Tina: 
upon which her Aunt was Tery angry with "vi, 
whereupon ſhe, the ſaid Girl, did declare, Thy ſt 
as ſure of it; for ſhe ſu him throw the Razer $11 
of the Window; and that the Razor was bloody « 4,4 
that ſhe heard two (Troans or Shrieks (which the 
two Words fhe uſed, he, the ſaid William C 
brooke, is not certain) Of this, he, the ſaid 
William Glasbrooke, 7s ready to make Ont, 

I. C. J. Now my Lord of Eſſex cut his own 
Throat, and after threw the Razor out of the 
Window. 

Mr. Glasbrooke. Tis what the Girl did declare. 

Mr. At. Gen. Does not this Girl uſually tell 
Lies ? | 

Mr. Glasbrooke. J have before that time taken 
her in a Lie. 

Mr. At. Gen. Did you acquaint Mr. Brady 


with that ? | 


Mr. G/asbrooke. I cannot tell that I did. 

Mr. At. Gen. Do you remember that ycu told 
Mr. Braddon, That the was a Girl that told 
Truth ? 

Mr. Glasbrocke. No, I never did that; for ! 
was always of another Perſwaſion about her, 

Mr. Sol. Gen. He never was of that Temper, to 
praiſe her; he was always of a contrary Perlwalicn, 

L. C. F. Il aſſure him, that I am of his Opi- 
nion too: I do belicve ſhe is a lying Gul, and 
hath rold us a company of Lics now. 

Mr. Braddon. Theſe two Children told me, 
they never ſaw one another till they were e- 
mined at the Council. | 

L. C. J. Well, well: Go on with your Wir 


neſſes. 


Mr. Braddon. Where is William Smith. | Wis 


appeared and was fora.” 


I defire to know of you, Mr. Smith, what you 
heard the Girl ſay, when I was there? 

Mr. Smith. J heard the Girl tell us, That ſhe 
ſaw a Hand caſt out a Razor, and either the 
Hand was bloody, or the Razor, I can't tell 
which; but ſhe ſaid it was out of the Window, 
where ſhe ſaid the Earl of Efſex lodged. _ 

TL. C 2 Did ſhe ſay the Earl of Eſſex did it 
himſelf? 

Mr. Smith. She ſaid, ſhe ſaw an Hand caſt out 
a Razor, | | 

L. C. q. Did ſhe tell you, it was the Earl of 
Eſſex's Lodging Window? \ 

Mr. Smith. She ſaid it was that Lodging. 


. AT, but ſhe ſays now, the does not 
be 


know it to be his Lodging. 

Mr. Bradaon. My . 
it was his Lodging. \ 

I. C. J. But you have made her to ſay poli 
tively, it was his Lodging, and that he care 
out the Razor. | 4 

Mr. Sol. Gen. Pray, Sir, where did you f 
hear this Report of this Girl? 

Mr. Smith. There, at the Houſe, where ths 


\ 
the ſays ſhe was told 


Was. Mr. 
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Mr. Sol. Cen. Were you alone when you went 
. Girl the firtt time? : | | 
Mr. Smith, No, I Went with Mr. Bradabn. 
Mr. Sol. Cen. Did you hear any thing of it be- 
. > What did induce you to go along with 
* grad ſon? What were the Arguments that 
led with you TO gO with him ? 
Phy o1ith, did not know where he was go- 
: Mr. gradalon called me at the Shop, as I 
t the Door, and asked me if I was buſie, 
d go with him? So I went with him to 


ing; 
{tood 4 
or woul 


avern. 
2 Gen. You never heard one Word be- 


re of the Girl's Report ? 
. Mr. Smith. No, 1 did not. 
7. C. J. What elſe did the Girl tell you? 
Mr. Smith. IJ can't ſay what elſe the ſaid. 
This J remember, that I have told you. 
7. C. J. Did the name the Earl of Efex's 


ings? | 1 , 
uw Puith. Jam ſure the ſaid, the Lodging 


| Earl of Eſſex lay. 
b 1.6 Did ſhe os A Earl of Eſſex ? 
Mr. Sith. She did name the Earl of Eſſex's 
ings. 
= CF, Did ſhe in ſo many Words fay, That 
ir was the Earl of Eſſex's Lodgings? . 
Mr. At. Sen. Your Lordſhip 1ces, they give 
one Evidence, and the another. RY 
Mr. Smith. I cannot ſay whether ſhe did in 
ſo many Words fay fo, or no; but the ſaid, 
That the ſaw a Hand tols out a Razor, and ci- 
ther the Hand was bloody, or the Razor, and 
it was where my Lord of Eſex's Lodgings was. 
I. CJ. But did the name my Lord ot Eſſex's 
Lodgings ? 
Mr. 4]ith. Yes, the did. 
I. CJ. Well, what elſe did ſhe ſay? Tell 
us all ſhe faid. | 
Mr. Smith. She ſaid, There was a Man ftood 
below, and the heard two Shrieks, and the Man 
did fay, Here is a Razor; and a Woman came 
out, or one in Woman's Cloaths, with white 
Hcad-cloths. Mr. Braddon asked it the ſee any 
Body take it up, and ſhe ſaid, no; bur ſhe heard 
a Man ſay, here is the Razor, and the ſaw a 
Woman come out. 
: I. C. 9. You are ſure that is all you heard 
er ſay? 
Mr. Smith, I think ſo. 
: I. C J. Recollect your ſelf, pray good Mr. 
mth, 
Mr. Sith. I do not know that I heard any 
thing elſe. 
I. C J. Pray read his Information. | 
Cl. of Cr. Here is William Smith ſubſcribed. 
Mr. Smith. Mr. Braddon writ down what the 


Girl faid, and we did read it over all, and then 


ſet our Hands to it. 
: J. C J. Well, Sir, Read the Information 
en. 
Cl. of Cr. Reads the- Information as before — 
J. C J. You hear what you have affirmed in 
this Paper, that the Girl ſaid; you have forgot 
m your Evidence now this long Butineſs about 
the Soldier. 
Mr. Smith, My Lord, I have told all I did 
remember. 
1. CJ. Why, you have ſet your Hand to it. 
Nr. Smith. 1 did read it over, and it was no- 
tung but what the Girl ſaid, I am ſure. 
J. C J. Where do vou lie? 


Mr. Smith. In Throgmorton-/treet. 

L. C. J. What Trade? 

Mr. Smith. A Barber. 

L. C. J. A notable Shaver upon my Word! 
a ſpecial Fellow Il warrant him! 

Mr. Braddon. Call Mrs. Mewx. [Who appeared 

and was Sworn. 

Pray what Day was it you went from London to 
Berkſhire ? 

Mrs. Mewx. The Day before my Lord Ruſſel 
was tried. . 1 

Mr. Braddon. What Expreſſion did you hear 
from a Gentleman in the Coach! | 

T. C. J. We muſt not ſuffer ſuch a Queſtion 
to be asked, that is not Evidence. 

Mr. Braddon. My Lord, I ask the Queſtion in 


general Terms, what ſhe heard ſuch a Day ? 


Z. C F. Does the know any Thing of her 
own Knowledge ? | 

Mr. Bradion. She can tell what ſhe heard, my 
Lord. | 

L. C. J. Tis no Evidence. 

Mr. Braddon. Will your Lordſhip pleaſe to 
hear what ſhe fays: 

I. C J. No, I will not hear what I thould 
not hear; let her ſpeak what the knows. 

Mr. Braddon. She knows this, that a Woman 
told her | 

L. C. J. Ask your Counſel, whether that be 
Evidence. If you will not be fatisfied with 
what I ſay, ask them. 

Mr. Wallop. She proves a Report. 

L. C. J. Iask it of you, Mr. Wallep ; is what 
another ſaid to her, Hidenee in this Caſc? 

Mr. Wallep. My Lord, if really there was 
ſuch a Report 

J. C. J. Is that Evidence? 

Mr. Wallop. Tis Evidence there was ſuch a 
Talk, and that is Evidence of the Probability of 
the Thing. 

Z. C. J. Tl leave it to your ſelf, if you as a 
Lawyer ſay 'tis Evidence, we will hear it, be- 
cauſe 2 ay ſo; bur I believe you, nor no bo- 
dy elſe will offer to ſay any ſuch thing. 

Mr. Wallep. My Lord, we lay it before the 
Court, as part of the Ground upon which we 
went, in our being concerned in this Buſineſs. 

JL. C J. Is that a Juſtification of Mr. Braddon ? 

Mr. Nallep. Upon theſe Probabilitics he inga- 


ged in this Matter, and to prove this Report, 


he brings this Gentle woman to tell what the 
heard. 

L. C. F. Why, is what the Woman told her, 
Evidence; She reported a Report to me, can 
that be Evidence? 

Mr. Wallop. My Lord, with Submiſſion, we 
think it juſtifies Mr. Braddon, that he went upon 


theſe grounds. 


L. C. F. Where is the Woman that told her ? 
Why is not the brought? 

Mr. Wallop. They tay, ſhe is ſo big with Child 
the can't come. 

L. C. J. Why, if that Woman were here her 
ſelf, if the did fay it, and would not Swear it, 
we could not hear her; how then can her ſay- 
ing be Evidence before us? I wonder to hear 
any Man that wears a Gown, to make a doubt 
of 1t. 

Mr. Braddon. I deſire Feremy Burgis may be 
called. Who appeared and was Sworn. 

Mr. Wallop. What can you ſay about the Re- 


ort in the Country ? 
P "7 Mr. 
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Mr. Burgis. J was at Frome about my Buſineſs 
on a Friday 
L. C. J. Mhv, Gentlemen, what are we do- 
ing all this time? Do you think we fit here tor 
nothing? Is not this the firſt time that a Report 
was given as Evidence in Weſtminſter-Hall ? 

Mr. Freke. My Lord, We are neceſſitated to 
ule this Sort of Evidence. 

L. C. J. I tell you, Sir, It is no Evidence, 
be neceſſitated What you will. 

Mr. Freke. My Lord, They have produced 
this Man's Letter that was taken about Mr. Brad- 
on, that is produced in Evidence againſt him: 
Now this Man comes to give an Account how 
he came to write that Letter. | 

L. C. J. But he ſhall not give an Account by 
a Report in the Country. | 

Mr. Burgis. It was written to the Landlord of 
the Houſe where I quartered, that he might 
give Notice to Mr. Braddon of a Diſcourſe that 
paſſed in his Houſe that Friday, of a Report 
that was there concerning the Earl of Eſex's 
murdering himſelf. 

Mr. At. Gen. Had the Maſter of the Houſe 
told you any ſuch ow 

Mr. Burgis. No, he had not told me ſo; but 
I heard it in the Houſe. 

I. C. F. Of whom did you hear it? Who 
told you ſo? 

Mr. Burgis. Sir, I was a Stranger there. 

L. C. F. They can never tell any of them, 
who it was firſt reported it, nor particularly who 
told it them; but it was reported by ſome body, 
we don't know who. 

Mr. Beech. Under _ my Lord, I rode 
directly to the Poſt-Maſter at Frome, whither 
this Letter was directed ; and by the way, there 
is a Remark in the Letter of an Alteration of 


the Figure, 'tis interlined the 13th; it was not 
{o before, to hit the Day exactly of the Murder 
of the Earl of Eſſex ; and when I came thither, 
the Poſt-Maſter told me, There was no ſuch Re- 
port in his Houſe, nor in the whole Town at 
that Time. 

L. C J. I defire to know, upon your Oath, 


who told you that Report? 


Mr. Beech. Sir, I do not know; I was a 
Stranger there. | 

I. C. J. Was it a Man or a Woman? 

Mr. Burgis. He did not tell his Diſcourſe to me. 

J. C. F. But thou could'ſ gueſs by the Habit, 
whether it was a Man or Woman. 

Mr. Burgis. It was a Man. 

Z. C. J. Who did he tell it to? 

Mr. Burgis. The Company in the Houſe, 


Mr. At. Gen. Pray, let him tell how Mr. Brad- 


gon came to ſpeak to him about it. 

J. CJ. Shew him that Letter. Look upon 
it, Friend; Is that your Hand? 

Mr. Burgis. Ves, it is. | | 

Z. CJ. When did you put that Figure of 13 
in? There was another Figure before, and that 
is blotted out. 

Mr. Burgis. It was a Miſtake in me, I miſ- 
took the Day, and I corrected it. 

Z. C J. When did you correct it? How ſoon 
did you correct it? 

Mr. Burgis. Preſently. | 

J. C 7. What Day had you put in firſt ? 

Mr. Burgis. The 6th Day. 
- J. C. J. Ay, but that was not the right Day, 
Man, 


| Who recommended Braddon to you? 


Mr. Burgis. It was a great whil 
did not expect to be — in = 
ſuch thing. | 

J. C. J. How long after? 

Mr. * * von Weeks. 

L. C. F. How cameſt thou to | 
make it f - the 6rhto the 1 3rh, tix Wore J 

Mr. Burgis. Mr. Braddon was there when! wh 


er, and [ 
On tor any 


Writ it. 


4 GY 2 ne camping it, did he? 
r. Burgis. He ſaid, that that f 
Da 7 . Death. _ ung 

L. C. J. You had written it the 6th 
put you 15 mind of the 13th ? 7” 

Mr. Burgis. wg A | 

Mr. At. Gen. And he was to be the 
that carried the Letter himſelf? — 

Mr. Burgis. Yes, he was. ? 

Mr. Sol. Gen. That is very well. I ſuppoſe 
Gentlemen, you hear what he ſays, He favs 
Mr. Braddon was there, and told — that 2 
not the Day 

L. C. J. Ay, Mr. Braddon ſaid, You have 
miſtaken the time, that will not do it, it muſt 
be the 1 3th. | 

Mr. At. Gen. Pray let me know one thing, 

Mr. Burgis. Indeed I can't tell. 

Z. C J. Who did he ſay he came to you 
from ? Tell the 'Truth, upon your Oath. 

Mr. Burgis. Sir, I was at work at my Buſineſs, 
and knew nothing of his Coming. 

L. C J. What Trade art thou? 

Mr. Burgis. A Pinmaker. 

Z. C. J. Where do you live? 

Mr. Burgis. At Marlebrough. 

IL Ct: How came Mr. Braddon and you ac- 
quainted? 

Mr. Burgis. Sir, I will tell you; I ws at 
work at my Trade, and there came down a 
Gentleman that lives in our Town to me, and 
asked me 

J. C. F. What is that Gentleman's Name? 

Mr. Burgis. Mr. Butcher. | 

L. C J. What is that Butcher? 

Mr. Burgis. A Gentleman that lives in Murle- 
brough, a Grazier by Trade, He came and told 
me, There was a Gentleman come from London, 
about the Buſineſs now in Diſpute — 

Z. C J. Prithec, what was ſpoke of? 

Mr. Burgis. It was concerning the Earl of 
Eſſex's Death. And he deſired me to ſpeak 
What I heard at ſuch a time. 

L. CJ. Who had you told what you heard 
firſt to? You muſt have told it to ſome body; 
who did you tell it to firſt ? 

Mr. Burgis. Indeed I can't directly ſay who I 
did tell it to. f 

L. C J. Had you told that Gentleman ol 
your Town, Butcher, as you call him ? 

Mr. Burgis. No, not that I know ot. 
|S F. Well, when he came to you, what 
then: 

Mr. Burgis. He deſired me to go to Mr. Brad- 
don to the White-Hart. And ſo I went up to 
the White-Hart ; and when I came to Mr. Brad- 
don, I told him what I had heard at Frome. 

L. C. F. And what then? 

Mr. Burgis. Then Mr. Braddon asked me the 
ſame Night, Whether I would go down with 
him to Frome, and I could not; ſo then he de- 


red 


168 3. B. R. | 
to write a Letter to recommend him 
ſe where I had heard it. 

And mou ug write that Letter? 
f g. Yes, I did 1o. | 
” * Vour Lordſhip obſerves, this 

Houle was the Poſt-houſe, to be ture to have it 

en in Publick Places. 


Mr. Þ 
Mr. e 


5. He asked me it I remember'd any 
ſuch thing as I had ipoken ? | 


Ar. Sol. Gen. Why had you ſpoke of it before? 


; Bu 45. Yes I had. 
— Sol, Gen Did he tell you upon whoſe Re- 


ame to you? 
commendation he c | 


dation he Came. 

_ J. When you writ this Letter, did he 
ictate it to you, or did you write it of your felt ? 

Mr. Burgis. 1 writ it of my felt. : 

L. CJ. Dia he tell you what you ſhould write? 

Mr. Burgis. 1 thewed him What I had written. 

I. C. And when you writ it, of your felt 
ou put in the 6th Day ? 

Mr. Burgis. Yes, I did fo. 

I. C J. What did he tay then? 

Mr. Hurgis. Mr. Braddon ſaid, it was the 13th 


Day. 

tt gol. Gen. Why did you ſhew Braddon your 
Letter after you had written it? 

Mr. Burgis. He came to my Houſe before I 
had ſealed it. 

I. CJ. But why did you ſhe him the Letter? 

Mr. Burgis. He deſired a Letter to recommend 
him to that Man at whoſe Houſe I heard it. 

Mr. ol. Gen. What was he to be recommend- 
ed to him for? | 
Mr. Burgis. It was to deſire him to inquire, 
who brought the News firſt ro Town, . 

Mr. ol. Gen. You ſay, he deſired a Letter of 
Recommendation? 

Mr. Burgis. Ves, it was to recommend him 
to that Man. 

Mr. Sol. Gen. That you may not be in a Miſ- 
take, pray recollect your ſelt; for there is not 
one Word of Recommendation in the Letter. 
Tell the true Reaſon, why you ſhewed him the 
Letter? 

Mr. Burgis. I can't tell any other, but only 
he came before I had ſealed it. | 

Mr. $0], Gen. Did he deſire to ſee it? 

Mr. Burgis. No, but the Letter lay writ upon 
the Table, 

Mr, H/. Gen. Was the Maſter of the Poſt- 
houſe at Frome preſent, when that Report you 
talk of was made ? 

Mr. Burgis. I cannot rightly ſay, whether he 
Was or no. 

1 CJ. How comeſt thou to put it in thus? 
* bears Date a pretty while ago, Marlebrough, 
f 6. 21. and that was a good diſtance of Time 
em that Report that thou talkeſt of: How 
2 thou then to ſay, Theſe are to deſire you 
W 7 'o mind, That I was at Frome ſuch a time, 

= heard fuch a Report: Tf he was not there, 
WY ſhould he cal to mind ? What did 'ſt thou 
mean by that ca / ling to mind, | 

Vor, III. | 
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Mr. Burgis. I would have had him called to 
mind my being at his Houle at that time. 

I. C. J. But if he was not there, why did'ſt 
thou ask him to call to mind that Report? 

Mr. Burgis. He might hear of it from ſome 
other at that time, tho he might not hear it in 
that Company where I was. 

Mr. Sol. Gen. There is a Riddle in it, if we 
could bur ſolve it. . 

J. C. JF. No, no, Mr. Sollicitor, the Riddle 
is unfolded; tis a plain Contrivance. 

Mr. At. Gen. Pray from whom did he tell 
you he was recommended ? 

Mr. Recorder. How came you to talk ſo to a 
Stranger, Sir, whom you never ſee before, 
about ſuch a Buſineſs ? 

Mr. Burgis. He was recommended to me by Mr. 
Butcher, as I told you, who carried me to him. 

Mr. At. Gen. But who, as Braddon, or Butcher 
told you, did recommend him firſt to come down 
thither to you ? 


I. C. J. iy e your Oath, Sir, who did But- 


cher tell you he came from? 

Mr. Burgis. I have forgotten, Sir; I do not 
remember. 

Mr. Recorder. Was it not a Non=conformilt 
Parſon, Sir, upon your Oath ? 

Mr. Burgis. Sir, I cannot remember. | 

Mr. Ar. Gen. Mr. Beech, Do you know any 
particular Perſon that Braddon ſaid he came re- 
commended from? 

Mr. Beech. I can tell what Account Braddon 
gave of his Journey himſelf: He ſaid, he had 
a Letter that came particularly from this Man 
to London, to bring him down into the Ve: 
Said I, when came you out of London? I came 
on Thurſday, ſaid he: Where did you lodge a 
Thurſday Night? At Ockingham ? Said I, That 


is not your way to Marlebrough ; Where did you 


lie the next Night? He told me, at one Venables ; 
and the next Night at Salisbury, I think. 

L. C. J. Did Braddon tell you he had a Let- 
ter from that Man ? | 

Mr. Beech. He ſaid a Letter from that Man 
brought him down into the We. 

JL. C J. Burgis, Did you ſend him e're a 
Letter ? 

Mr. Burgis. No, I did not. 


Mr. Beech. He ſaid he came down purpolcly 


upon this Report. 


Mr. At. Gen. What ſaid the Poſt-maſter to 


you, Mr. Beech ? 
Mr. Beech. It you pleaſe to give me leave to 


ſpeak, I'll tell you: I did deſire, that Mr. Braddon | 


might have no Pen and Ink, and preſcntly I rid 
away to Frome, to this Poſt-maſter's Houſe, and 
ſpake with the Poſt-maſter, and all his Family; 
We then examined them all, and there was no 
ſuch Report in that Town till the Sunday after. 

Mr. ol. Gen. He was perſwaded, ſure, all 
People would ſay {= as he would have them. 

Mr. Thompſon. Well, Mr. Braddon, Who do 
you call next? 

Mr. Sol. Gen. Nay, I deſire this Man may go 
on; for methinks he mends c'ery Step he goes. 

Mr. Braddon. Mr. Burgis, Do you remember 
how it was that you came to recollect your felt, 
and to know it was the 13th, and not the th ? 

I. C J. He ſays, you told him. 

Mr. Braddon. Pray, Sir, remember your felt, 


hether vou did not ſay your felt, you remem- 
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ber the true time; for you came from Frome 


to Marlcbrouzh-on the Saturday Night, and then 
you heard there tho Earl of Eſſex had cut his 
Throat the Day before; and when they told 
you 1o, you cried out, How can that be? Ir 
muſt be done before; tor Yeſterday I heard it 
at Frome be fore five of the Clock, 

Mr. Faft. Withins. Did not Mr. Bradalon him- 
ſelf tell you, you had miſtaken the Day? 

Mr. Bradlon. Sir, It was from this, he told 
this whole Story that I juſt now repeated, that 
the Saturday Night he was told, that the Earl 
had cut his Throat, and replicd to them, that 
he had heard at Frome, the Day before, that he 
was murdercd, and then I ſaid, that muſt be 


the 13th. 


IL. C J. How came you to tell that Man, you 
had a Letter from Burgis? 

Mr. Braddon. No, my Lord, I did not tell 
him any ſuch Thing. 

L. CJ. Mr. Beech, Did not he tell you he 
had a Lẽtter from Burgis? 

Mr. Beech. He told me he came down upon 
the Information of this Biirgis. 

L. C. J. And he ſwears he never ſaw him be- 
fore, nor never writ to him. | 

Mr. Braddon. You ask me, whether I had re- 
ceived any Letter from this Burgis. I told you, 
1 had a Letter of Recommendation to Mr. BA 
cher, thinking he had been the Perſon that had 
reported it, and Mr. Butcher went to this Perſon 
and brought him to me, and he told me what 
he heard. 

Mr. Beech. I never heard of the Name of 
Butcher till now he mentioned it. | 

Mr. Braddon. My Lord, I will call no more 
Witneſſes. 

Mr. At. Gen. Vour Lordſhip and the Jury ob- 
ſerve, I ſuppoſe, his confident Behaviour. 
I. C. 2 Ay, He is no more concerned at it, 

e had been doing the mot juſtifiable 

thing in the World. 
Mr. Thompſon. My Lord, I have but one Word 
to add on the Bchalt of Mr. Speke, who is like- 
wiſe joyned in this Information. Truly, Mr. 
Speke, is a young Gentleman of ſome Quality, 
his Father is of very good Quality, Mr. Brad- 
don was of his Acquaintance, and being his 


Acquaintance, and thus concerned, as you have 
heard in the Proſecution of this Buſineſs ; he 


hearing of theſe Reports, and reſolving to go 
down into the Country about it, deſired Mr. 


Speke to lend him his Man and his Saddle, for 


he was going into the Country. Mr. Speke in- 
quires what his Buſineſs was, thereupon he told 
him it was to inquire about ſome Perſons that 
had reported ſomething relating to the Earl of 
E/x's Death. And being to go into the Coun- 
try where Mr. Speke, who was that Country-man, 
had ſome Acquaintance, upon this he deſires 
him to write him a Letter, to recommend him 
to ſome Perſons of Credit. He did write that 
Letter, but was never concerned in this Buſi- 
neſs, cither betore or after ; and this is the 
whole of the Caſe, as to this Mr. Speke. 

Mr. Speke. My Lord, I deſire I may ſpeak 
one Word tor my felt. 

JL. C. F. Ay, ſay what you will. | 

Mr. Speke. My Lord, One Day, ſometime af- 
ter Mr. Braddon had concerned himſelf in this 
Thing, I met him caſually and accidentally, 
and hc was telling me ſome what of the Matter. 


And after this one Night as I was og 
between Io and 11 at Night een Bod 1 Bed 
ed hard at my Door. y Man went to th a 
and opened the Door, and Mr. Bradgey c Voor, 
and tells me, he deſired the Favour of 8 in, 
would lend him my Man, and lend him wb 
dle. He being my Acquaintance, ang 1 wal Sad. 
him, I was willing to do him that Kindneſs, 
asking him, whither he went? He told el and 
going down to Marlebrough, and he told me he = 
heard that my Lord of Eſſex's Death was dif ro 
ſed of there inthe Country, that Day it was Ps of 
belides other Things of a Boy and of a Girl, thi 
could prove ſuch and ſuch Things. Said! * 
is a Thing of great Concernment, and I 1 1 
have you take good Advice in it, d N 
proceed, becauſe otherwiſe it may be a Ref 
tion upon the Government; therefore lad 1 
I would not have you proceed to concern os 
ſelf turther in this 'Thing, but take the A. 
vice and Judgment of tome prudent and gif. 
creet Perſon or other, that you may do noth; 
but what is according to Law. I was ney, 
at all concerned, nor knew any thing of O 
Buſineſs, but what I heard from Mr. Buda at 
firſt, And before he came into my Chamber I 
knew nothing of his coming ; and I writ this 
Letter, becauſe he ſhould not concern himſelf 
without the Advice of forme Perſon, that I thougęlt 
was able to adviſe him, that he might do nc 
thing that might bring him within the Dancer 
of the Law, or reflect upon the Government, 

Mr. 7ſt. Holloway. And you adviſed him to 
go by the Name of Johnſon, not Braddon? 

Mr. Speke. It was late at Night, and I had 
been at the Tavern drinking a Bottle of Wine 
or two with a Friend, and might not fo yell 
conſider what I did write. 

J. CJ. But Mr. Speke, You hear what you 
writ, We row againſt Strcam, and we thank you 
for the Countenance you have given to Us, 
And here is a worthy Gentleman, Mr. Bradics, 
who is a very proper Man for the Defign he 
has in Hand, and none better than he, and 
when you are with him, you may diſcourſe fre- 
ly; and he is a true Man, and a ſtout Man, and 
fit to be truſted ; but he muſt not go by the 
Name of Braddon, but of Johnſon. | 

Mr. Speke. My Lord, the Reaſon was, becauſe 
he was not perſonally known to Sir Robert A. 
eins; and for him to go down directly, and to 
have it reported, one of ſuch a Name came to 
Sir Robert Atkyns, who was a Man that had reti 
red himſelf into the Country from all Publick 
Concern, I thought not ſo well. | 

I. C. J. Why did you trouble him, if he was 
ſo retired ? 

Mr. Speke. T had particular Concerns of my 
own, that Sir Robert Atkyns was pleaſed to con- 
cern himſelf for me, and I knew him a prudent 
Man, that would adviſe him nothing but ac- 
cording to Law. ; 3 

L. C. J. Vou ſhould not have diſturbed him in 
his Privacics, Mr. Speke. 

Mr. Speke. My Lord, I never was any other 
way concerned, I knew nothing of the Matter: 

L. C. J. You had done well if you had net 
concerned your ſelf about it at all. 

Mr. Sol. Gen. Moſt here do fear, you ſay, That 
he will be either flal bed or knocked on the Head, and 
therefore you lent him your Man to guard hin, 
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He deſired me to lend him my 
Man, becauſe he did not know the way ſo well 


Mr 


Mr, Speke. I know nothing at all of the Mat- 
but what I had from Mr. Braddon. 
ter, 3 a 

Z. C. J. Ay, we live in ſuch a ſtabbing Age, 
mat ſuch an extraordinary Gentleman as Mr. 
Z.uldn, that is ſuch an extraordinary good Pro- 
teſtant, Can't walk the Streets for fear of being 

Icred. 
ar Speke. My Lord, I writ it at ſuch a time 
of the Night, after I had been at the Tavern, 
that | knew not well What I writ. 

Mr. 74ſt. Withins. Mr. Speke, You ſee what 
1 Sort of a Man he is, upon the Evidence that 
hath been given. 

Mr. Speke. Truly, my Lord, I never knew 

any thing, but what I had from him. 
Mr. Hol. Gen. But to make the Country believe, 
that there were ſuch Endeavours here to ſtifle 
any Thing that might give light into the Mur- 
der of the Earl ot Eſſex, there muſt be great 
Caution uſed to conceal his Name. 

I. CJ. Yes, being ſuch a vertuous Man, as 
Mr. Braddon, there was great need of all Cir- 
cumſpection and Care to preſerve him: Why 
did not he get his Lite-guard to keep him from 
the Danger that was thought ſo near him? 

Mr. Sol. Gen. They had not raiſed them as 

ct, but he was contented at preſent with Mr. 
Speke's Man. ; 

Mr. Speke. My Lord, I am wholly innocent 
in all this Matter. 

I. C. Would to God you were Innocent. 
You are a Man of Quality, Mr. Speke, I know ; 
I ſhould be glad you were Innocent with all my 
Heart. But when Men forget their Studies and 
their own Buſineſs, and take upon them the 
Politicks without being called to it, That puts 
them into Frenz ies, and then they take all Oppor- 
tunities of ſhewing themſelves Men of Zeal. 

Mr. At. Gen. We need but read the Letter 
which Mr. Speke has owned, and you will ſay it is 
ten times worſe than what Mr. Braddon has done. 

I. C J. Nay, I will not have Mr. Braddon 
topped upon for all that, I aſſure you. | 

Mr. At. Gen. My Lord, if you read it once 
again, you will find, that he therein owns it all, 
and pins the Basket upon himſelf. 

I. C. J. Indeed, Mr. Attorney, I will not 
have ſuch a Reflection put upon Mr. Braddon, 
That any Man ſhould be a greater Actor in the 
Buſineſs than he. 

Mr, Speke... My Lord, I writ it at Night after 
a Bottle of Wine, and other People may be 
miltaken as well as I. 

J. C J. If ſome of theſe Gentlemen, that now 
and then think themſelves better headed than 
others, and that are ſo extraordinarily concern- 
ed to preſerve our Religion, but are generall 
much miſtaken, were, and I obſerve their Miſ- 
takes arc always on the wrong Side; I wiſh 
you could have gone and recollected your ſelf 
ncht Morning, Mr. Speke, and then the Miſtake 

ad been more pardonable. 

Mr. Speke. I writ nothing as to matter of Fact, 
but whar he told me, and I could hardly recol- 


lect it next Morning, when he was gone away. 


Mr. Recorder, My Lord, We ſhall prove he has 


ragged, ths is, Mr. Braddes, That he was the 


199 
only Inventor of the Proteſtant Flails, an In- 
ſtrument you have heard of, Gentlemen, and 
for what Uſe deſigned. | 
L. C. J. But, Brother Fenner, that is nothing 
to the Purpoſe now, what he was before this Bu- 
ſineſs, or what he was after. You are, Gentle 
men, to Try him upon this Indictment only, and 
are not to mind any other Thing at all. | 


Then Mr. Speke's Letter was read again. 


Mr. At. Gen. You ſee, Gentlemen, in what 
Strain it runs, We and We; he makes himſelf a 
conſiderable Party in the Deſign. 

L. C. J. Ay, We thank you tor your Kindneſs 
towards Us, and We hope to bring on the Trial 
of the Earl of Eſſex, before they can any of 
thoſe in the Tower. 

Mr. Speke. He told me, Sir Henry Capell ſaid it 
was a Thing too great tor him to meddle with. 
And I knew nothing, but what I had trom him. 

Z. C F. He was a Man of Integrity, and could 
tell you nothing but what was true, Mr. Speke. 

Mr. Wallop. My Lord, All I can ſay for Mr. 
Speke, is this, He did believe Mr. Braddon's 
Grounds, as he told him, were probable to go 
upon, but he knew nothing himſelf, and con- 
cerned himſelf no further. I hope the Jury 
will conſider of it, that there is no Contrivance 
proved againſt him. 

I. C. J. Nay, Mr. Wallop, though we inter- 
rupted you in making Remarks upon every Wit- 
neſs, yet now make what Remarks upon what 


hath been ſaid that you will. 


Mr. Hallop. My Lord, I ſhall leave it to you 
Lordſhip and the Jury, how far they think the 
Defendant Guilty of this Information. 

Mr. At. Gen. My Lord, We have indeed gi- 
ven as great an Evidence as ever was given [I 
think of any Offence. But to clear up the Mat- 
ter, that it was impoſſible for any Man, unleſs 
the moſt malicioutly and villainouſly inclined 
againſt the Government and Peace of the King- 
dom, that can be, to imagine ſuch a Thing, 
much leſs ſpread ſuch a Report, we will call 
88 two or three Witneſſes to prove, that the 

arl of Eſſex murdered himſelt. 

J. CJ. "Tis neceſſary, Mr. Attorney, I think, 
for you ſo to do, to ſatisfy the World, though 
to a diſcerning Eye there 1s enough given from 
the Evidence this Day, to make it appear to be 
a moſt malicious and ſcandalous Contrivance, to 
hawk about for every idle Rumour, to pick 
up Children of ſuch tender Years, and make 
them Swear any thing to ſerve a Turn. 

Mr. At. Gen. My Lord, We do not call theſe 
Witneſſes, as if there were any Doubt of it in 
the World. 

L. C. F. But we live in an Age, when Truth 
paſſes for nothing in the World, and Swearing 
and Forſwearing is taken for a Thing of Courle. 
Had his Zeal been half ſo much tor Truth as it 
was for Falſhood, it had been a commendable 
Zcal. But when Men are ſo zcalous and fierce 
for ſuch vile Things as theſe arc, tis time of 
my Word for the Government to interpoſe. 

Mr. At. Gen. Tis not to ſatisfy the Court nor 
the Jury, who I believe are all of them already 
ſufficiently ſarisfied, but 'ris to ſatisfy the World, 
that may Foam entertained ſome Prejudices trom 
this Conſpiracy. Call Mr. Bomeney 10. 

Mr. Sol. Gen. Not as if there were any doubt, 
whether Mr. Braddon werethe malicious Inventor 
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of this Report ut the beginning, and went down 
into the Country to ſpread it. The Evidence 
has been full, and by his own Management of 
his Defence, he has proved it himſelf, and ſeems 
by his Confidence to juſtify it. But we thall, 
to give the World ſome Satisfaction, call ſome 
that waited upon the Earl in the Tower, and o- 
thers that faw him when dead, that will give a 
Confurarion to any thing that could be ſuppoſed, 
as if my Lord of Eſſex had not murdered himlelt. 


Zhen Bomeney was Sworn. 


L. C J. Did you wait upon this unfortunate 
Gentleman, my Lord of Eſſex ? | 

Mr. Bomeney. Yes, my Lord. : 

J. C. J. Well, what doyouknow of his Death? 

Mr. Bomeuey. I went with him from Whitehall, 
and I ſtayed with him all the while he was in 
the Tower. 

L. C. J. How came he by that unhappy End, 

ray ? | 

F Mr. Bomeney. When we were at his Lodging, 
my Lord uſed to call for a Pen- knife to cut his 
Nails of his Hands and Feet, and he then had 
long Nails, and ſaid he to me, give me your 
Pen- knife to cut my Nails; ſaid I, my Lord, I 
have none, I came in haſte, but I will ſend to 
Morrow for one; and therefore I ſent our 
Footman, one William Turner; to whom I gave 
a little Note for Proviſions, and among other 


Things which I writ Dircetions to the Stew- 


ard to ſend, there was a little Line; Pray 
ſend a Pen-knife for my Lord. He brought ſome 


Proviſions, but he did not bring a Fen-knite 


on the Thurſday, becauſe he ſaid he had none, 
but he would ſend one the Morrow after; I ſent 
William Turner, the Morning after very early, 
and gave him another little Note for Proviſions; 
and, among other Things, I writ in the Note, 
Do not forget the Pen-kaife for my Lord. He went, 
and When he was in the way, my Lord ſent the 


Warder to mc, to call me. I came to my Lord, 


and my Lord asked, Is the Footman come? 


Has he brought the Pen-knife ? No, my Lord, 


faid T, bur I hope he will not ſtay long, becauſe 
I ſent him carly. Then I was turning to come 
down from the Chamber, and I faw my Lord 
walking in the Room, and picking of his Nails 


J. C. F. How ? With a Pen-knife ? 

Mr. Bomency. No, with the Razor that I gave 
him. For I went to my Lord, and when my 
Lord asked me, if I had gotten him a Pen-knite, 
I faid, the Footman was not come, but I hoped 
it would come immediately, becauſe I ſent him 
carly. And I was turning from the Chamber, 
e J had done with my Lord, and my 


Lord called me again, Hark you, Bomeney, ſaid 


he, I can do it with one of your Razors. My 
Lord, ſaid I, I will fetch one, fo I went into 
my Cloſet and fetched one. And I went to my 


BE Lord, and when he had it, he did as if he picked 


his Nails with it, and was walking in the Cham- 
ber. I looked a little while upon him, and turn- 
ed out of the Chamber into the Paſſage, where 
I calked with the Warder, Ruſſel his Name was, 
and when I looked out of the Window, His Ma- 
jeſty was in the Tower, and there was a great 
Buftle in the Street; and when I had talked a 
little while with the Warder, I went down into 
my Cloſct again, and at the fame time that I 
was in my Cloſet, there came the Footman, 


-- 


and one with him, that brought th . 

and he gave me the Pen-knite W ww _ 
little Note, that he had brought with the Pro A 
tions, which, he ſaid, Mr. Billingsly, that ” 
our Steward, bid me to ſhew that to my Lo 1 
I cook it, and went up to ſhew ir to my 1 
found no body in my Lord's Chamber, There 
was a Cloſer there, in which was a Cloſe- Sto 
and that I found ſhut, and thinking my Lord 5 
chere, I would not diſturb my Lord, but I? 
down again, and ſtayed a little while in ſo 
much as I thought = Lord by that time ni br 
have been come out. I went up again, and Ry 
no body in the Chamber, bur the Cloſer Door 


ſhut till, I went againſt the Door, and knocked 


three times, and ſaid, My Lord, my Lord, and 
no body anſwered: Then I looked through the 
Chink of the Door, between the Door and the 
Wall, and I could fee Blood, and a little Part 
of the Razor. Then I called to the Warder 
and the People of the Houſe, and they came up 
and found him there. 

Mr. At. Gen. Had you much ado to open the 
Door, or could you open the Door caſily? 

Mr. Bomeney. No,the Door could not be opened 
eahly, I know not how they opened the Dow 
but I chink Ruſſe} the Warder, when he came up 
puthed at the Door, but could not open it very 
far,becauſe my Lord's Foot was againſt the Door, 
and ſo they had much adoœ to open the Door. 

Mr. Ar. Sen. Which way does the Door open, 
out of the Room, or into the Room? 

Mr. Bomeney. Inward, into the Room. 

L. C. J. And ſo his Feet being againſt it, it 
could not caſily be opened. | 
Mr. At. Geu. How big is the Cloſet ? 

Mr. Bomeney. A very erde Cloſet, I believe no 
wider than that; and the length of a Man, and 
a Cloſe-Stool at the upper end would fill it up. 
My Lord lay all along on his Side. 

Mr. At. Gen. Did you obſerve your Lord me- 
lancholy, Mr. Bomeney © 

Mr. Bomeney. Yes, he was melancholy. But 
we took no notice of it, for he was uſed to be 
ſo, and we had no reaſon to ſuſpect any thing 
more than ordinary. | | 

Mr. At. Gen. Did you find the Razor? 

Mr. Bomeney. Yes, it lay by him. 

Mr. At. Gen. What became of the Razor? 

Mr. Bomeney. The Coroner's Jury had it. 
I. CJ. Was there any, Window in that 
Room, where the Cloſe-Stool was ? 

Mr. Bomeney. Yes, there was a Window. 

L. C. Was there a Caſement to that Window? 

Mr. Bomeney. Yes, I think there might. 

Mr. Fu/t. Withins. Which way does that Min- 
dow look ? | 8 
Mr Bomeney. I can't very well remember, my 

rd. | 

Mr. Fo Withins. Which way do you think? 

Mr. Bomeney. I believe it is upon a Yard. 

I. CJ. He ſays, he does not well know. But, 
Mr. Bomeney, you faw Mr. Ruſſe! the Warder in 
the ſame Place, as you came up again, that you 
left him in when you went down! 

Mr. Bomeney. My Lord, I went down but 3 
little while, 

Mr, Sl. Gen. Where did you find Ruſs the 
Warder, when you came up again? 

Mr. Bomeney. At the Guard. 

Mr. Sol. Gen. Did you find him in the ſame Fo- 
ſture, when you went up again, that you left him 
When you went down : Mr. 
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„ Fes. 
— 3 Did you hear of any body that 


went up Elle 
Mr. Bomeney- 


No, my Lord. yg 

Vr. So“. Gen. Then we will call Mr. Naſſel the 
Warder he ſpeaks Of. U ho was Sworn. 

Mr. At. Gen. Pray will you give my Lord an 
Account at that Time where you were, and 

N 7 done. 
— J. I was in the Chamber next oppo- 
aint my Lord's Chamber, there is but a 
lire ſtep betwixt the Doors, the Stairs come 
uo betwixt the two Doors, no body could paſs 
backwards or forwards, but I muſt ſce them; tor 
I was then Waiter at that time, and ſtood upon 
the Guard; and my Lord asked Mr. Bomeney, 
Whether the Pen-knite was come; and he told 
my Lord, No. Then ſays he, lend me your 
Razor, that will do it. And my Lord took the 

Ruor in his Hand, and the Door was open, 
and he went two or three Turns in the Room, 
Ki Razor fo. This I ſaw, the Door be- 
with the 5 
ing open, as I ſtood in the Paſſage. My Lord, 
by and by Mr. Bomeney goes down, and my 
Lord ſhut the Door to him, and Mr. Bomeney 
ſtaid below a little while, and afterwards comes 
up again. And my Lord was gone to the Clo- 
ſet to Stool, as he ſuppoſed. So away he comes 
down again, and ſtaid about a quarter of an 
Hour, or there-abouts. And this I ſee all my 
ſelf, my Lord. 

J. C. 5. Had ariy Perſon been there, from the 
time Bomeney went down, to the time he came 
up again? 

. Ryſſit, No, my Lord, there was no body 
went up or down all the time, but Bomeney. 
He came up, and ſeeing my Lord was not come 
out of his Cloſet (this I did ſtand and hear) fo 
he puts by the Hanging, and looks in, and ſces 
my Lord in his Blood, lying in the Cloſet; and 
he makes an Oration, a great Noiſe, with that 
I ſtepped two or three Steps, hearing him make 
ſuch an Oration, and I found the Key was on 
the out-ſide of the Door, and I opened the 
Door, and faw him lic in his Blood. 

I. CJ. Could you open the Door with cafe ? 

Mr. Rafe 17 I "could put it a little way 
open, and there ſaw him. | 

I. CJ. But you could not put it quite open? 

Mr. Riſſel. No, for his Legs lay againſt the 

00r, 

I. CJ. Was it a narrow Cloſet ? 

Mr. Rull. Yes, a very narrow Cloſet. 

J. CJ. In what Poſture did my Lord lie? 

Mr. Ruſſe]. He lay all along on one Side. 

Z. CJ. Where lay the Razor? | 
Mr. Ruſſel, By him. But I did not take fo 
_ wn 0 the Razor, for I was ſurprized 
with the Sight. 

: » a Joe albu. Was there any Window 
in the Cloſet ! | 

Mr. Ruſſel. Yes, that looks into Captain Ham- 
{y's Yard. And the Window is quite Northward. 

1. CJ. Which way does that Window look? 
} = Rf, Quite the other way, into the 

acK=yard, * 

10 J. Then there is no Way out, nor 
Light, nor Caſement out into the Fore-yard ? 
Mr. Reſſel. No, my Lord, tis backward, and 
tis Paled ng the Houſe there is a Door. 

Mr. At. Gen. Was there any Door out of the 


ſite ag 


Mr. Ruſſe]. No, there is one Door that goes 
out from the Entry to go into the Yard, 

I. C. J. Has any body elſe acceſs to come to 
the Yard, but what muſt come through Hau- 
ley's Houſe ? | 

Mr. Ruſſel. No, no body. 

Mr. Sol. Gen. We will call Captain Hawhky 
himſelf. 

I. CJ. Warder, Do you remember there 
was any Coach that ſtood there? 

Mr. Ruſſel. No, there was no ſuch thing. 

I. C. J. Lask ycu for this reaſon, becauſe here 
was a Girl that ſpake of a Coach, that came 
through the Houſe I ſuppoſe, and fo through 
the Entry out of that Door into the Yard. 

Mr. At. Zea. Where is Lloyd the Soldier? For, 
my Lord, as there was a Warder above, to there 
was a Soldier that ſtood at the Door below. And 
while he ftaid there, there could not any one 
come in, nor near, but he muſt obſerve them. 

Mr. Sol. en. "= my Lord, be pleaſed to ask 
Mr. Bomeney, how long he lived with my Lord. 

JL. C.J. How long had you lived with my 
Lord of Eſſex £ | 

Mr. Bomeney. . Six Years. 

Mr. Juiſt. Withins. You waited on him in his 
Chamber, I ſuppoſe? | 

Mr. Romeney. Yes, in the Nature of his Va/et 
ae Chambre. 


Then Lloyd was Sworn. 


Mr. Recorder. Hark you, Lloyd, you were the 
Sentinel. Give an Account where you ſtood that 
Day that my Lord of Eſſex murdered himſelf? 

Lhd. At my Lord's Door. 

Mr. At. Gen. Which Door ? 

Lloyd. At my Lord of Eſffex's Door. 

Mr. At. Gen. Were you above Stairs, or below 
at the Street Door ? 

Lloyd. Below at the Street Door. 

Mr. Juſt. Withins. Did any body come into 
the Houſe that Morning? 

Lloyd. No body came in, all the while I ſtood 
there, that I knew of, 

Mr. 7uff. Withins. Were you there at 
time, when my Lord killed himſelf 7 

Lloyd. I was there when the Noiſe was made 
of it above Stairs. 

I. C. J. Did you c'er ſee a Coach there? 

Lloyd. Not to ſtand at the Door at all. 

I. C. J. Did'ſ thou ſee e er a Coach in Cap- 


that 


tain Haroley's Back=yard ? 


Lloyd. No, no. 

L. CJ. Why, could not the Coach go through 
the Door and the Entry into the Yard ? 

Mr. Sol. Gen. Had you ſeen my Lord. of Eſſex 
thar Morning ? | 

Lloyd. Yes, he ſpake to me, and asked me 
What a Clock it was? | | 

Mr. Sol. Gen. Where was he? 

Lloyd. At the Caſement. 

Mr. Sol. Gen. What did he ſay to you ? 

Lloyd. He ſaid, Centry, What a Clock is it? 

Mr. At. Gen. Did you ſce him, when my 
Lord Ruſſel went by ? 

Lloyd. Yes, I ſaw him then. 

Mr. At. Gen. How long after was the Cry of 
my Lord's having killed himſclt ? "oo 

Lloyd. I believe, not half an Hour after. 

Mr. At. Gen. Did any Maid go out of the 
Houſe ? | 

Lloyd. None at all. * 
I. G 5. 
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J. C J. What, not ina white Hood? 
TLloyd. No. ; ; 
I. C. J. Why did'f not thou call to the Maid 
to come and take up the Razor, that was 
thrown out of the Window of Captain Har- 


 ty's Houſe ? 


Lloyd. There was no Razor at all thrown out, 
that I ſaw ? 
I. CJ. Did not you open the Pales for her 
to go in, and take up the Razor ? 
Lloyd. No. | | | 
L. C J. Was there any other Soldier there 
beſides you? 
Lloyd. No. \ | | 
I. C. J. Then you muſt be he that cried out, 
or no body? 


Lloyd. I ſaw no Razor, nor did not cry out 


to any body. 

Mr. H/. Gen. Could you open the Pales? Is 
there a Door to the Street- ſide, out of the Pales 
into the Vard? 

Lloyd. Tis no Yard, but there is a Door that 
all paſs through that come to the Houſe. 

Mr. Sol. Gen. What elſe did my Lord of Eſſex 
ſay to you? 

Lloyd. He only examined me, what a Clock 
it was? That was all. 

Mr. At. Gen. My Lord, We have here two 
Women, who were the only Women that were 
in the Houſe, they will tell you what they ſaw. 

L. C. J. Pray, Gentlemen, do not miſgend 
your Time unneceſſarily, becauſe I am to fit this 
Afternoon at London. 

Mr. At. Gen. My Lord, We will then only 
call Capt. Harvey. [Who was Sworn. 

Mr. Sol. Gen. Pray, Captain, tell what you 


know of this Matter? 


Capt. Hawley. My Lord, All the Account I 
can give, is, That about four or five a-Clock in 
the Morning, I went to open the Gates, that be- 
ing the uſual Hour to open the Gates. And I was 


at the Gate then, when a Warder came, and told 
me, my Lord of Eſſex had killed himſelf, and 


that was between nine and ten of the Clock. 
When I came into the Houſe, I went up Stairs, 


and ſaw no body in the Room, nor no Blood; 
ſaid I, ro the Warder, What do you make a F ool 
of me ? Here is nothing : Says one of the War- 
ders, look into the Cloſet; I went to the Cloſer, 
and could not open the Door above this wide- 
neſs, and I looked in, and ſaw the Razor all in 
Blood, and my Lord lay on his Arm in this fa- 
ſhion. I could not tell, whether he was dead or 
no, but I thought it was not my Buſineſs to ſtir 


him. Then my Lord Conſtable was ordered to 


come and Sccure, and Examine all the Servants. 
L. C. F. Pray, Captain Hawley, where does 
the Caſement look into? 
Capt. Hawley. The Houſe, ever ſince I came 


to it, is juſt as it was; and the Houſe having 
ſettled, the Caſement won't open above thus 


far: And 'tis fo low, and the Pales are nine or 
ten Foot high, that 'tis impoſſible for any one to 
throw any thing out of the Window three Foot 
hardly. It is one of the horrideſt Reports that 
ever was heard of, and the unlikelyeſt Thing, 
they cannot throw any thing out of the Win- 
dow to be ſcen. 

Mr. At. Gen. My Lord, I think it is not ne- 
6ctlary to call any more Witneſſes. 

L. C. J. Have they any thing to ſay further, 
on the other Side? 


Mr. Speke. I deſire, my Lord, to call m 
I. C. F. Call your Man, for what er 
Mr. Speke. My Lord, If your Lordſhi plea 
ſes, I will call my Man to prove, that 75 
nothing of Mr. Braddon's coming to me. 7 


T hen Mr. Speke's Man was Stvorn. 


IL. C J. Ask him what you will ? 
Mr. Speke. Did you ever ſee Mr. BradJoy with 
me? | 

Servant. Never but once, before that time he 
came to my Maſter's Chamber, which was the 
Night before he went out of Town; and when 
he came, after he had been there a little while 
my Maſter ordered me to get me ready to go 
into the Country with him. And after I had 
been with him a little time, he got another to 
go with him, and ſent me Home again, 

Mr. Speke. I was going to Bed, was J not ? 

Servant. Yes, you was. | 

L. C. 7. Have you done of both Sides ? 

Mr. Speke. Was it not a Surprize to me, when 
he came to me ? 

L. C J. How does he know that? 

Mr. Speke. I tell you, why, my Lord, I as; 

it; Becauſe when I go out of Town, I alway 
tell him to prepare himſelf. 
Ferran. It was a Surprize to me; I knew 
nothing of it. f | 
I. C. J. Well, have you done now? Hare 
you a mind to ſay any thing to the Jury you 
that are of Counſel for the Defendants; or you, 
Mr. Braddon © 

Mr. Braddon. No, I will ſay nothing. 

L. C. F. Have you, Mr. Spee? 

Mr. Speke. My Lord, I have proved it here 
Thar I had no Hand in what I am accuſed of. 
It is put down in the Information, that I Con- 
ſpired, with Mr. Braddon, to endeavour to pro- 
cure falſe Witneſſes. I have proved, I never 
had any Hand at all in any Thing of it. Itwas 
an accidental Thing, his coming to me; and it 
was a great Surprize to me, when he came; 
and I never concerned my ſelf in it more, than 
the Writing of that Letter: And I had no ill 
Intent in it; I did it not deſignedly, for knew 
nothing of his coming; and I had not wrt the 
Letter if he had not come to me. And tis 
plain, it was a Surprize, for I always give my 
Man notice, when J go out of Town, beforc- 
hand to prepare himſelf. I thought nothing at 
all of ill in the Letter: I writ it late « 
when I had been with ſome Company at the Ta- 


vern. And he made me believe that to be True, 


which was not; I hope the Gentlemen of the 
Jury will conſider that. I have _— to ſay 
of the Thing, I did not concern my {elf in it 
any further at all, than writing the Letter, 
which I did not wcll know what I writ. 

L. C 3 Well, have you any more to fay, 
Mr. Speke ? | 

Mr. Speke. No, my Lord. | 

I. C. J. Have you any more, Mr. Braddon * 

Mr. Braddon. Lord, I have only this to 
ſay for my ſelf. It has not been proved di- 
rectly, or indirectly, That I uſed any evil At- 
guments, to perſwade theſe Witneſſes to teftily 
what was falſe ; bur I dealt with them with 
the Candor, that any Perſon in the World could 
uſe; and uſed all the Caution that I could, to 
hinder them from ſpeaking any oy that is 


falſe. There has been nothing prove 1 — 
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practice uſed by me; and I deſire the Gentle- 
80 of the Jury to take no other notice of any 
Thing that has been, or {ſhall be ſpoken, bur 
whar has been proved. | 
L Gentlemen of the Jury. The Evi- 
dence has been VETY long, that has been given 
both for and againſt the Perſons, againſt whom 


chis Information is exhibited. Tis an Infor- 


ma 


ne 


ſelt, he being before that Time committed for 


lich Treaſon, in Conſpiring the Death of the 
King, and levying War to diſturb the Govern- 


. as tho' it had been — irre- 
larly obtained; and alſo to breed ill Blood, and 


That the Earl of Eſex was murdered by ſome 
other Hand, and had not murdered himſelf, and 
had procured falſe Witneſſes to teſtify ſome ſuch 
Matter, in order to the ſpreading about that 
{ilſe Rumour. This is the Subſtance of the In- 
formation. To this Information they have both 
pleaded, Not Guilty; and the Evidence, as I 
was telling you, has been ſomewhat long ; bur 
according to the beſt of my Memory, and for 
the aſſiſtance of yours, I will mind you of as 
many Things, as occur to me, that have been 
{aid againſt them, and what has been ſaid on 
their Behalf, I mean ſo much of it, as is Evi- 
dence. For I muſt tell you, all Hear-fays, and 
common Diſcourſes of other Perſons are not Evi- 
dence, and I will give you that Reaſon, that is 
ſufficient to ſatisfy any Man, that is unbiaſs'd, 
That if in caſe the Perſon, that ſo told the Sto- 
ry had been here, if he had not told it upon 
Oath, you could not have believed that Perſon : 
Therefore, ſurcly there is leſs Credit to be given 
to him, that tells a Tale out of another bodies 
Mouth. And I tell you this, becauſe there have 
been great Allowances given, and ought to be 
when People are accuſed of ſuch great and 
weighty Crimes; for theſe are monſtrous Crimes 
that theſe Gentlemen are accuſed of; but tis 
you, that are to try, whether they are Guilty 
or not: Certainly there is ſcarce in Nature a 
greater Crime that can be committed, than this 
that is now before you ; for I think Robbery, 


or any other ſuch Felonics, are not ſuch mon- 


ſtrous Crimes in their true real Weight, though 
in conſideration of Law, in reſpect of Puniſh 
ment they are greater; yet in Point of Crime, 
they are ſurely leſs, for to ſpread falſe Reports, 
in order to raiſe Sedition, Ill-will, Heart-burn- 
ngs, and Jealoufies in the King's Subjects againſt 
the Government, and to ſuborn Witneſſes to 
that evil Purpoſe, is ſurely a much greater 
Crime than robbing on the High-way. Now, 
Gentlemen, *tis not unknown to moſt of you, 


hat Endeavours have been of late made, to 


poſſeſs the Minds of the King's Subjects, of 


Ircat Injuries deſigned to be done them by the 
ing, or His Authority: And in order to foment 
ferences and Miſapprchenſions between the 
ing and his People, and among the People 
een one and another, all Arts have been 


uſed, to proſcribe People that they are minded 
to expoſe. Thoſe, they bear ill-will ro, muſt be 
called Papiſts, or Papiſts in Maſquerade ; but 
They and their Confederatcs are the Sober Par- 
ty, the true Proteſtants, as if there were none 
Sober or True Proteſtants but ſuch as are Facti- 
ous and Troubleſome in the Government. But 
by theſe Things they bring an Odium upon the 
Name of a Proteſtant, their Aim is, by diſtin- 
guiſhing to divide us; whereas if they were 
Proteſtants in Truth, the Church of England Pro- 
teſtants, they would have another Behaviour, 
they would learn to obey, and ſubmit to Autho- 
rity, and not go buzzing from Houſe to Houſe, 
and ſpreading falſe Reports, but ſtudy to be quiet, 
and do their own Bufineſs. And though Mr. Brad- 
don made ule of the 5th Chap. of the Ads, to the 


Child, he would have done well to have taken 


notice of ſome other Parts of Scripture, that arc 
as much Scripture as that, That enjoin Obedi- 
ence and Submiſſion to the Magittrate ; and, 
being quiet and minding his own Butineſs, it's 
odds, he had never come to that Trouble, he 
is now likely to meet with. But the Crime he 
is accuſed of, carries all the Venom and Baſc- 
neſs, the greateſt Inveteracy againſt the Go» 
vernment that ever any Caſe did, that I have 
met with. For its inſinuated, That becauſe the 
King and the Duke were walking in the Tower, 
that Day, and near that Time, when this un- 
fortunate Thing happened, now it muſt be 
whiſpercd, as though the King and the Duke 
had deſigned this Murder. How Baſe ? How 
Deviliſh and Helliſh a Deſign is this? Bur yet, 


this muſt be ſpread about, and endeavoured to 


be diſtilled into the Minds of the King's Sub- 
jects. Bur beſides, Gentlemen, you are to con- 
tider, as was opened by the King's Counſel, to 
what this Thing tended ; for in as much as 
there was an horrid bloody Conſpiracy, to take 
away the Life of the King, and of his dear 
Brother, His Royal Highneſs the Duke of 7ork. 
And foraſmuch as ſeveral Perſons have been du- 
ly executed for that Conſpiracy, who were con- 
cerned along with this untortunate Lord; (I 
cannot help the naming of it, though I am 
ſorry for his Misfortunc, for the Sake of that 
Honourable Family) but rather than he would 
abide his Trial, God knows what other Reaſon 
he had, but the probability of the Thing ſpeaks 
it, he being conſcious, the great Guilt he had 
contracted, in being concerned in ſuch a Con- 
ſpiracy, made him deſtroy himſelf. And *tis 
caſy to imagine, how far that might prevail up- 
on him, it being done immediately after my 
Lord Ruſſel, who was one of the Conſpirators 
with him, was carried to his Trial. It cannot 
be thought, but it was to prevent the Methods 
of Juſtice in his own particular Caſe. And, 
Gentlemen, there was Digitus Dei in it, and it is 
enough to ſatisfy all the World of the Conſpi- 
racy; though we live in an Age, wherein Men 
are apt to believe only on one Side; they can 
believe the greateſt Lie, if it makes for the Ad- 
vantage of their Party, but not the greateſt 
Truth, if it thwarts their Intereſt. 

But becauſe Mr. Attorney has produced his 
Proofs, to manifeſt, that this Lord murdered 
himſelf, I will take notice a little of it, becauſe 
it may have ſome good efſect to undecerve ſome 


that have been impoſed upon. Not for my 


own Satisfaction, I thank God I am — 
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and ſo I believe are moſt honeſt Men: Burt that 
tilly People may not be impoſed upon by every 
butic Fellow for the future, that takes the liberty 
to run about and ſpread falſe Nes, and that Men 
may be aware of ſuch Fellows, and may not be 
decoyed any more by ſuch falſe Pretences; it 
was therefore fit that Evidence ſhould be given 
of the Truth of the Fact, that that Gentleman 
did murder himſelf. And the Evidence is this. 

Beſides the Inquiſition, which was taken upon 
the Oaths of ſeveral Perſons of Quality, (as 
vou hear upon the reading their Names, ſeve- 
ral of them were Eſquires, and Men of Note) 
tis here alſo proved by the Teſtimony of his 
Servant that attended him, how he came to 
this untimely End. And, Gentlemen, I would 
obſerve, tis Sworn by his Servants, one that had 
lived fix Years with him, not an upſtart, or a 
wandring Fellow, but one whole Integrity and 
Fidelity ro my Lord, was confirmed by tix 
Years Expericnce of his Service. Then here 
is the Warder that was at the Door, here's the 
Soldier, here's the Maſter of the Houſc, who 
arc all the Perſons that probably can give any 
Account of the Matter, and they tell you poſi- 
tively that no one did go up and down, but this 
Frenchman, who was his Valet de Chambre. And 
the Warder tclls you, 'That he coming to the 
Door, and knocking at the Door, and hearing 
no one anſwer, did cndeavour to open the Door, 
but it was ſo faſt by my Lord's Feet, that he 
could open it but a little, and looking in, diſ- 
cerned Blood, and that made him make Accla- 
mations, as the Warder calls it, Orations, which 
brought all the People in the Houſe thither, 
and they gave the ſame Account that he does. 

And tis likewiſe fit to be taken notice of, that 
the Window of this Cloſer looks into a private 
Yard, where no Strangers uſually come, and 
where no Coach could come; and that the Pales 
were ſo high, that in caſe a Man were deſirous 
to throw any thing out, it were impoſſible to 
caſt it above three Foot. And if there could no 
Coach at all come into the Yard, as it is plain 
there could not, (for there is no Door, fave on- 
ly a back Houſe- door) then this muſt needs be 
a Lie, that was ſpread Abroad. And tis be- 
yond all peradventure true that my Lord of 
Eſſex did murder himſelf. 

Now to have ſo great a Truth as this to be 
perverted, and to reproach the Government 
with Falfitics, is the mott malicious Thing in the 
World. If in caſe the Law has made it Penal 
for any Man to {candalize any one private Per- 
ſon as it has; and if it be by Law, much more 
Penal to ſcandalize a Nobleman : How much 
more ought it ro be, when the King and the 
whole Government is thus ſcandalized ? 

Now to come to the Fact, as near as I can 
_ recollect, J will give you an Account of what 
Evidence has been given of the one Side and of 
the other. But this I thought fit to premiſe, be- 
caule there will ſome Circumſtances fall out fit 
to be taken notice of in the Evidence, eſpe- 
cially about the Window in Captain Hawley's 
Yard and Houſe, which may be clcarcd this way. 

In the firit Part of the Evidence for the King, 
they call a Witneſs to prove the Earl of Eſſex's 
Commitment, which is Part of the Inducement 
in the Information. 

But for the Information it ſelf, there is this 
Evidence. Firit, Evans he comes and tells you, 


and his Boy confirmed the Truth of it. He 


how that he had heard at the C 
Eduards, the Father of this Bo 2 Toa 
had bcen a Report came to him trom 1 "M 
ar Ten a-Clock that Morning my Lord 1705 
cut his Throat, of a Razor thrown our f 
Lord of Eſex's Window; Thar he came to TH 
in the Afternoon again, and in the Alter . 
told him, he had examined the Matter N 
* 


of my 


ſays, That after this, Mr. Braddoa and anoth 
Man, one Mr. Hatſell, if J am not miſtaken i 


his Name, came to the Place where he Was A 


Eſſex, and there they had ſome Diſcourſe ab. 
my Lord ot Eſſex's Death, and there Hatſul * 
out of his Pocket a printed Copy of the Inqui. 
ſition; and Mr. Braddon was then in the "Pk 
but he ſays, he thinks Mr. Braddon at that time 
took no manner of notice of it, but walked 3. 
bout the Room, but he ſays, the Inquiſition 
was read while he was in the Rocm, and 
Erzans ſaid ſomething about the Report he had 
heard, which did ſecm to contradict that In- 
quilition. But ſome time alter, he ſays, That 
he being at the Coftce-houſe, Braddon and . 
wards came to him into the Cotlec-houte, and 
there they began to talk; Fawards ſaid, That 
Bradden had been with his Child to cxamine 
him, to bear Teftimony about flinging the Razor 
out at Window, He was very full of the Word 
Matter] and toſſed that to and fro, but at length 
the Subſtance of his Matter was, that Report 
of the Boy's, and he adviſed them to forbear 
talking any farther to him about the Matter, 
tor it might do Edwards and Bradden both an lu- 
jury; and he had read the Inquiſition which 
was quite contrary. That was all he could ſq. 
Then comes Edwards, and the Subſtance of 
what he ſays, is this, That he firſt heard it 
from his Family, and afterwards the Boy con- 
firmed the Truth of it; but then afterwards he 
heard he had denied it, which was after Brad= 
doa had been there to inquire about it. And 
then he ſays, Braddon came to him again, and 
then he had got a Note dictated by himſelf and 
not by the Boy, but at firſt he tendered it to 
the Boy, and the Boy refuſed to put his Hand 


to it; and Mr. Braddoa came again another time, 


(though he was told the Boy had denied it as 
he heard) and then the Boy did ſet his Hand. 
This is the Subſtance of what Edwards ſays. He 


does ſay indeed, the Boy uſed to tell Lies very | 


often, to make excuſes when he played Truant, 
and that his Family told him, the * was ol- 
ten guilty of telling of Lies. 2 
Then the next Evidence is the Evidence 
of the Boy himſelf. He it ſeems is thirteen 
Years of Age: Certainly any Man that had 
becn of an upright Mind and Conſcience, 38 
Mr. Braddon pretends to be, and would have 
you, Gentlemen, think them ſo ; would have it 
thought that he was full of Honeſty and Intc- 
grity to the Boy, when he baited his Hook with 
a Text of Scripture, about the Danger of telling 
a Lie, and, Have a care, Child, of telling u Lit, 
if he had done no more, but given him this 
Advice, it had been worthy of Commendation: 
But when the Boy had rcfuſed to ſign it, ft 
him to go and make ſuch a fiir, without c 
mining further into the Particulars, but on 


taking a ſlight Report from ſuch a Child, and 


to make ſuch a Diſturbance in the Nation, an 


ſuch a Noiſe, not only here, but Abroad , 
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3 ſure argues Heither Uprightneſs 
this ra Had the Boy ſtood in it and 
nol. reg in it, it had become him, in regard 

—_ Tenderneſs of 0 . Age, e 
1 ia dguiſitive into Circumſtances ore 
been mo! Pa gen to what he ſaid, as to 
he gave ſuch 1 

18 adoc. 

ook been Go the Boy _ he —— * 
his Oath c tells you, He 
K ls Mother lo at firſt, and he did tell 
did 1 14don ſo at firſt; but afterwards when his 
A ke to him, and bid him be ſure to tell 
— but what was Truth, then he ſaid 1 

no | 
: Truth. He tells you, Mr. Braddon 
ir was lei — Paper to ſign, but he would not 
ollercd _ being — the Queſtion, Why he 
100 Zo ſign it? He ſays, becauſe it was not 
_ and being asked, hether Braddon had 
Notice of this? The Mother and Siſters, all tell 

oy d Notice the Boy had denied it. 
you, He ha Mr. Braddon, what Authority had 

ame Mr. . . 
— this Examination ? He is no Juſtice 
of Peace, no Magittrate that had any Authority 
to take Examinations. Ae 8 had — 
in! than other People? The Boy co 
n re were abundance of People there 
beſides himſelf, rho' it was a _ he _ — 
hat the Girl told now. y did not he 
= 3 it confirmed by ſome of thoſe Peo- 
ple? Why did not he carry theſe Children be- 
fore ſome Magiſtrate or Juſtice of Peace, ſome 
body that had Authority to take Examinations ? 
There was a Spirit that prevailed with Mr. 
Bradden to engage and make a Stir in this Bu- 
n e e 
Spirit it was which gave him 
x got had not before. — 5 

Gentlemen, Another thing is this, *Tis plain, 
and the Boy now ſwears it directly, That where- 
as he put it into his e eee. 2 debe 
told him he was going to ſee my Lord Brandon 
Grard's Lodgin - but now he is upon his Oath, 

Sings, ? 
he ſwears directly, he never told - my _ 
thing, and yet he hath put it into aper 
made him ſign. 

He tells — a ſecond time, Mr. Braddon came 
to him, which was after the Boy had refuſed 
and declared himſelf unwilling, and that then 
he was perſwaded by Mr. es. _ _— him 
there was no Harm im it; if there be any Harm, 
it would be to him, and not to the Boy, and 
ſo by Virtue of that, he inſinuated himſc] „ and 
50 on -ony Ag ſign 3 nts uw 

tte of it tale, as t y NOW IwWears - 
Iv. And he tells you, — wy impoſed 
upon by Mr. Braddon, pretending there was no 
Harm to him, all the Harm would come to 
himſelf, and by Reaſon of theſe Inſinuations he 
= eee upon by = his Name to that 
which was notoriouſly falſe. 

The next Wirneſs to make it appear that 
it was notoriouſly falſe, not only by the Boy 
himſelf, but by other Circumſtances) is Hau- 
kns the Miniſter's Son, Dr. Hawkins's Son of 
the Tower. And he tells you, I play'd Truant 
as well as he that Day, and I ſaw the King 
and the Duke ar the Tc Oer, and when 1 had 
ſeen them I went about as they did, and after- 
wards I went home, and there came a Report, 
that my Lord of Eſſex had cut his Throat, which 
made me go back again to the Tower, and 


there was I a conſiderable time gaping among 
Vor. III, 


H. Speke, for a Miſdemeanour. 


him to purſue it 
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other People, and there did I ſee this Boy Ed. 
wards ; when he came there, I was there; 1 
was there all the time that he was there, and 
we went out of the Tower together, and there 
was no ſuch thing, nor any pretence or ground 
for ſuch a Story. And Edwards himſelt being 
asked the Queſtion, upon his Oath, doth like- 
wiſe ſay, Hawkins was with him all the time 
there. So that that ſhews not only by what the 
Boy ſays, that it was falſe, but it is alſo proved 
talie by the Teftimony of this other Witneſs 
Hawkins. 

Then next comes Mr. Blathwaite, who was 
preſent when Mr. Braddon was before the King, 
and what does he ſay ? He ſays, there was the 
Boy fetched, and the Girl fetched, and all Per- 
ſons examined there, and then tis told him, all 
the Boy had ſaid to him was falſe, and it was 
told him with all its Circumſtances. So that 
Notice ſufficient, if you will believe Mr. Blath- 
waite, was given to this Mr. Braddon, That the 
Boy had denied it then, as he had before to his 
Siſter: So he knew it was falſe. 

But what docs Mr. Braddon do now ? He is 
ſo far from being ſatisfied in the Matter, that 
inſtead of ſtopping there, his Zeal tranſported 
rther: And ſo he tells you, 
that Mr. Braddon confeſſed he would have got 
ſome Juſtice of Peace to have the Boy examined ; 
and he applied himſelt to Sir Robert Clayton, and 
Sir John Lawrence. 'There were many Juſtices 
of the Peace beſides them, in London, to whom 
he might have applied himſelf. But when he 
comes to Sir Robert Clayton, and acquaints him 
with the Matter, he would not do it alone; it 
was thought a Matter of that Importance. Then 
ſays Mr. Bradgdon, you ſhan't do it at all. He 
muſt have the Kindneſs of having it done in pri- 
vate; to have it examined when any body was 
by, was not ſo well for his Purpoſe; which ſhews 
you ſtill, Gentlemen, his Deſign was to contrive 
privately, to effect that which the Light ſhould 
not eaſily diſcover. 

Then the next thing is the Evidence of Mr. 
Monſtevens, and he gives you an Account, That 
he came to him, and he read the Information, 
and gave him a Caution, that he wondered at 
him: Says he, Why do you concern your ſelf 
about this Buſineſs, there is Sir Henry Capell, he 
does not concern himſelf? Then he pretended 
to come in his Name, but at length, when Mr. 
Hon ſteveus began to diſpute it with him, why 
Sir Henry did not appear himſelf in it; then tru- 
ly Sir Henry Capell was very ill, and could not 
pothbly come himſelf, bur I am to go to him, 
and give him Satisfaction about what I do, and 
lo allo to the Counteſs of Eſſex. No, ſays Mr. 
Monſtevens, that cannot be, for Sir Henry Capell 
is not ſo ill, but that he has been with my Lord 
Sunderland, and with the King too, ſince the 
Death of my Lord of Eſſex. To which he made 
him no Anſwer. So that that was but an Ex- 
cuſe and a Subterfuge; but yet notwithſtanding 
all this Caution, he continues on his Zeal in the 
thing : Whereupon Mr. Monftevens brought him 
to my Lord Sunderland, and what Diſcourſe has 
paſt between them, he has given you an account 
of. 

The next Evidence is Sir Henry Capell, who 
tells you, That Braddon comes officioutly and 
tells him, he had ſome Diſcovery to make 


about the Death of the Earl of Eſ ex, and you 
5L hear 
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hear that poor Gentleman being related to this 
unfortunate Noble Lord, was at the firſt time 
very much under Surprize, (being in ſuch great 
Affliction as one Brother mutt needs be for 
another, Nature obliges People to a great Con- 
cern for ſuch Accidents,) and he ſays, he is not 
able to give an account what he ſaid or did 
at that time, or what Braddon did particularly 
ſay to him. But when he came the ſecond time 
to him, he was a little more ſedate and calm, 
and then (he does remember) he told him, It 
you have any thing of this nature to ſay, go to 
a Secretary of State, it is his Buſineſs to inquire 
into this Affair, and 'tis not the Buſineſs of eve- 
ry particular private Man, becauſe theſe are 
Matters that concern the Government. But 
Braddon pretended (forſooth) it was his Zeal 
and his great Conſcience that made him to be 
thus tranſported, and to be ſo cager for carry- 


ins on this Proſecution. 


8 | | 
The next Witneſs, Gentlemen, that you hear 


of, is the Gentleman that ſeized upon Mr. Brad- 
gon in the Country; and that is Mr. Beech, who 
brought him before a Juſtice of Peace (one Aires 
that it ſeems is ſince dead,) and in his Pocket 
he found a Letter from the other Defendant 
Speke, which is the only thing indeed in the 
Evidence that docs affect that Gentleman ; and 
hat that Letter is, you have heard it read, and 
for your better Satisfaction, becauſe the Lan- 
guage of the Letter is pretty extraordinary, if 
you have a mind to have it to peruſe while you 
are here in Court, you may have it with you. I 
ſuppoſe you remember the Subſtance of it, com- 


mending the great Integrity, Courage, and 


Magnanimity of this Gentleman Mr. Braddor, 
thanking the Perſon to whom it was writ, tor 


his great Kindneſs to him and his Friends, how 


they did hope to be able to get the Murder of 
my Lord of Eſſex tried before any in the Tower 
could come to their Trial; That the Tide ran 
ftrong _=_ them: And, pray, you muſt take 
notice, I have given him a hint he muſt go by 
another Name, by the Name of Fohnſon, and 
not by the Name of Bradaon? tor alack-a-day 
he would be ſtabbed in theſe dangerous Times, 
or knocked on the Head, if he be known by his 
own Name. Mr. Braddon would be thought a 
Man ſo conſiderable in the World for his Zeal 


for Truth, and the Protęſtant Religion, that 


there was very great Hazard of his being mur- 
dered, we live in ſuch perilous Times. 

Gentlemen, This is to amuſe and affright 
People, and to put odd Thoughts and Jealou- 


flies and Fears into the Minds of the King's 


Subjects, which was the Beginning and Riſe 
of the late Rebellion, which we have All rea- 
ſon to remember with Horror; that Rebellion 


that in the Iſſue of it brought the late King of 


Bleſſed Memory to the Scaffold: And there- 


fore we muſt have a great care of ſuch things 


growing upon us now. 


And pray, Gentlemen, mind the Style of the 


Letter: We have many Thanks to give you, 
for your Care of Us, and Countenance you 
have given to Us, and We don't doubt Ne ſhall 
be able to carry on the Buſineſs of the Earl 
of Eſſex, notwithſtanding that the Tide runs 
{trong againſt Us ; We hope this, and We hope 
chat, and t'other, and fo makes himſelf a Par- 
ty. And he recommends him in particular to 


Sir Robert Atkyns, to whom the Letter was writ- 


ten, to adviſe him in the Matter 
which by the way, you ſec, — doe abou 
talſe Evidence) to carry on this wi ary up 
ſign. And I muſt tell you, Gentlemen 1 
Speks was given to believe a Lie, and did Mr. 
that Letter, with a Deſign to have he tit 
ſpread abroad, he makes himſelf a Part _ 
he is as guilty in every Circumſtance 3 wy 
other, as to the Deſign in general laid in 2 
Information, tho* not equally guilty abour 0 
Management of the Witneſſes: And it ;; de 
Letter only that particularly affects him. 50 

I rell you, If in caſe you think he was ſu ; 
zed in the thing, or did it ignorantly or "ws 
cently, without any Concern, (though he ſec 6: 
to have a wondertul Concern in his Like 
and very zealous he ſeems to be in the Profe 
cution of this Buſineſs) you are to acquit hin, 
Bur, if he did contribute to the Deſign of ſpreag. 
ing this falſe Report, he is as guilty of thy 
part as Mr. Braddon, tho' he be not guilty of 
Suborning the Witneſſes. But the Evidence 
againſt Braddon goes farther ; There is not on] 

the Evidence of this Letter, which ſpeaks dan 
enough, as to this Deſign, but you find alſo 
about him all the Informations that have been 
read. The Information of this Boy of 13 Years 
of Age; the Information of the Girlof 13 Year, 
of Age : There was alſo taken in his Pocket a 
Letter from one Burgis a famous Pin-maker gf 
Marlebrough, written to one Cumpen a Poſt-ma- 
ſter at Frome, in this manner: “ Pray call to 
« mind ſuch a Bulineſs of hearing ſuch a Re- 


port, of my Lord of Eſſex's cutting his Throat 


cc upon Friday the 13th of July laſt. Pray recol- 
8 0d 3 and Blk it to thi Cen- 
« tleman the Bearer . This likewiſe was in- 
truſted with Mr. Braddon + But it ſeems the Man 
had gene and writ his Letter, and had put in 
the 6th Day, which happened to be a Week 
too ſoon, and this muſt be rectified by Mr. Brad- 
don himſelf, he being a great Companion of 
Mr. Braddon's; tor it ſeems he had ſuch a Con- 
fidence in him, that upon his Report, he came 


down from London to Markbroaugh, tho now 


indeed they pretend they never knew one anc- 
ther before: But it is proved he confeſſed he 
had ſuch a Regard to his Report, that that 
brought him down from London. He had (as! 
was ſaying) put it down the 6th at his fit 
writing; and I believe as to the thing it felt, it 
was as true the 6th as any other time, and the 
16th and the 26th is all one to ſuch People. 
And this Letter, he tells you himſelf, was written 
fix Weeks after, but Mr. Braddon mult correct 
it : No, ſays he, you miſtake, it muſt be the 
13th, it muſt not be the 6th; the 6th would 
not do the Buſineſs, for the 13th was the Day 
that he was murder'd, and fo he was forced 
to interline it, the 13th, to make ir to humour 
the Story; for the Lie would not paſs ſo well 
if it had been pur upon a Day ſo long before; 
but to make the Lie a correct Lie, and to hu- 
mour the reſt of the Evidence, Mr. Brad 
comes and informs him, it muſt be the 15th. 
That was the next picce of Evidence that Wis 
given, and I think the Subſtance of the Evi 
dence of the whole Matter given againſt the 
Defendants for the King, except it be ſome Re- 
marks out of the Evidence that has been gen 
on the other fide, which it will be material 10! 


you to take notice of. oy 
Nou, 
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Gentlemen, for the Defendants the 

- 1 Evidence : Firſt, They bring a — 
rel his Name was Lewes, to whom they gave 
he Money before he would give his Evidence. 
ad he ſays, one Day he was going up a Hill 
ar Andover, and 2 up the Hill, he heard 
3 News of my Lord of Eſſex's cutting his 
Throat; but what Day, Weck or Month it 
was, he cannot tell, that he heard this. And, 
Gentlemen, Let me tell you, tis as bad as the 
Ciſe it ſelt, and worſe if poſſible, the endea- 
rouring to pick up Witneſſes to put a Colour 
and Countcnance upon fo black a Villainy as 
is is. Then the next Evidence is Helder, and 
he tells you, That at their Town of Andover 
the Wedneſday before my Lord murder'd him- 
ſelf, it was all the Talk about the Town, that 
he had cut his Throat ; 1t was 1n every body's 
Mouth, the Market-People, Men, Women and 
Children, all over the Town had it, when the 
Farl of Eſſex did it not till the Friday follow- 
ing. We asked him to name any one; no truly 
he could not, the Town was ſo full of People, 
and vet he cannot remember one, whence he 
had it: But, Gentlemen, here is the malicious 
Deſign of the Matter. Tis to make it belie- 
ved it was a deſigned Buſineſs to murder my 
Lord, and caſt it upon himſelf, and they knew 
of the Deſign at Andover, two _ before the 
Fact was done: As tho' the Perſons that de- 
fiened to murder him, would go to make it 

ublick, as ſuch a Report was —_— to do. 
Bur the Deſign of this, beſides the Falſhood 
and Baſeneſs of the thing it ſelf, does ſpeak 
Malice and Sedition, and all the Diſtempers of 
a diſloyal Man's Heart; and to go about to get 
Mitneſles to ſupport the Credibility of a thing 
that is notoriouſly falſe, is ten times worſe than 
the ſpreading of ſuch a Report it ſelf. 

Then comes Mrs. Edwards the Mother, ſhe is 
the next Witneſs, and ſhe tells you ar firſt, the 
Boy did tell this ſtrange Story, but afterwards 
denied it, but ſhe likewiſe tells you, how Mr. 
Bradain came, and how he dealt with the Boy. 
He is a buſy Man, you ſee, a great Reformer 
that does mightily concern himſelf in the Re- 
formation of the Government. I never knew 
that Mr, Braddon had any great ſhare init: He 
has not ſuch a prodigious Eſtate I ſuppoſe, that 
for fear of loſing his great Eſtate he thould be 
fo wondrous buſy and active in reforming the 
Government ; but I have always obſerved it for 
a Rule, that your beggarly inconſiderable Fel- 
lows are the warmeſt People in the Buſineſs of 
Reformation, and for defending Liberty and 
Property as they call it; and then they put it 
under the Diſguiſe of Religion, when, alas, 
thoſe that have no Religion arc generally the 
gleateſt Pretenders of taking care of it; and 
thoſe that have no Eſtates nor Properties, are 
uſually the fulleſt of Noiſe about Liberty and 
Property. But the meaning of it is plain, if 
they can but exaſperate the People into a Re- 
bellion, that is the way to get a Property: And 
it they can but have Liberty to do what they 
pleaſe, that is all the Liberty they contend for. 

oy are ſuch mean inconſiderable Fellows on- 
ly that make all this ado among us: For no 

crlons of any Intereſt or Quality will offer to 
dugage in any ſuch thing. But I hope the Snare 
'* ſeen, and we ſhall avoid it; for God be 


tnnked we live under a regular Government, 
Vor. III. 


where the Laws are duly executed; we need 
not be afraid of wrong from the Government. 
The Courts of Juſtice are open where they may 
have Security; and the beſt Security to good 
Subjects, is chat which the Law gives them. 

Mrs. Edwards, the tells you, en Braddon 
came to inquire about it, it made them all a lit- 
tle concerned; and the Daughter was affright- 
ed, and ſhe comes to the Boy, and ſays, Billy, 
Billy, here has been a Man about ſuch a thing, 

ray ſpeak the Truth: Why, ſays he, will an 
— come of it? Says ſhe, I can't tell, but te 
you the Truth. And then when the Boy comes 
to tell Truth, he then ſays, all the Story was 
falſe. Beſides this, ſays ſhe, We told Mr. Brad- 
don, before the Boy ſigned it, That he had ſaid 
it was falſe ; and he was told it again before the 
King and Council, that it was falſe. But no- 
thing would ſerve him, but he mutt have a 
Horſe and a Man, and he muſt go his Circuit 
to pick up ridiculous Stories. Letters muſt be 
contrived from one to another to give a Colour 
to the Matter, and all this to ſpread about his 
malicious Reports and falſe News. 

And by this means, Gentlemen, I muſt tell 
you, The Matter {is fixed as to the ſecond part 
of the Information, which is the corrupting of 
Witneſſes; for tho' he did not get any Witneſ- 
ſes ſworn, and ſo tis no Subornation of Perju- 
ry, ſtrictly, yet however 'tis a Miſdemeanour to 
labour any one, much more ſuch a Child, into 
a Fallity, as apparently he did; for as the Boy 
ſwears now, He never did make mention of 
going to my Lord Gerard's Lodgings. 

The next Evidence is young Mrs. Edwards, 
Sarah the Daughter, and ſhe comes and gives 
an account of the ſame. That the Boy did tell 
ſuch a Story at firſt, but, _ ſhe, I knew him 
to be ſuch a lying Boy, and I had ſo often found 
him in Lies, that I did not mind what he ſaid. 
And he uſed to tell Lies when he had been 
playing Truant. Then comes Mr. Braddan to 
inquire about the Buſineſs, and when he began 


to proſecute it, the Girl began to be affrighted, 


and ſhe calls the Boy to her, and engaged him 
to tell her the Truth, and then immediately up- 
on that, he did ſay it was all a Story, In- 
vention of his own. 

And then 'tis very material to obſerve, That 
the Boy in that Paper of Information (which 
is all of Mr. Braddon s Hand-writing) makes the 
Circumſtance of the Razor's falling down, to 
be caſt of the inſide of the Pales, and the Girl 
ſays, it was of the outlide, and there was a 
Coach, and abundance of People by, and a 
great many fine Circumſtances, and not ane 
of them true. 


The next piece of Evidence 2 does ſay, 
a 


That after he told her it was falſe, ſhe gave 
notice to Braddon, and being asked, Whether 
the did not frighten him by threatening his Fa- 
ther would be turned out of his Place ? She 
ſwears, No. Bur all thoſe kind of Queſtions 
were by a Side-Wind, to make Reflections upon 
the Government; as tho' the King would turn 
Men out, becauſe they would not ſwear what 
was falſe. It carries, I tell you, a Sting towards 
the Government ſtill, and thews the Malice of 
the Deſign. But, Gentlemen, you hear what 
is ſaid about that, there was no ſuch thing ſaid; 
They did apprehend ſome Fear, but from whom 
their Fear came, that they can't tell. But the 
i 5L 2 poſitively 
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poſitively ſwears, when the Boy had denied it, he 
had Notice of it; and when he refuſed to ſign 
it, yet he preſſed him, by telling him, there was 
no Harm in it like to come, but only to Mr Brad- 
don himſelt, and fo he was perſwaded to ſign it. 

The next Witneſs is Mrs. Barton; She comes 
and tells you, that the was at Mr. Edwards's 
Houſe, and what the tells you of her own 
Knowledge, vou are to take tor Evidence, and 
nothing more. She ſays, Braddou did engage 
the Boy to tell Truth, and put him in mind ot 
that Chapter in the Ads, of the great Diſplea- 
ſure of God againſt the two Witneſſes that for- 
ſwore themſelves, and bid him ſpeak nothing 
but the Truth. And after he had talked thus 
awhile, ſhe obſerved he was going to take Pen, 
Ink, and Paper, and ſhe was afraid ſhe might be 
drawh in for a Witneſs, and ſo the went out of 
the Room. Bur before that time, Mr. Braddon 
did go to ſee the Window, and the Place where 
the Boy faid the Razor was thrown out. 

Then there is the Evidence of the little Girl, 
who is the next Witneſs, Jane Lodeman I think 
her Name was, and that is likewiſe written by 
Mr. Braddoa. Now you hear what that young 
Wench ſays. She comes and would give ſome 
ſort of Countenance to the thing, How the was 
looking up at the Window of my Lord of Eſex's 
Lodgings, and that there was a bloody Razor 
thrown by a Hand out of the Window, but 
whether it was half bloody, or all over bloody, 
ſhe can't tell, but bloody it was; and it was, 
as the ſays, thrown on the outſide, though the 
Boy ſaid, it was thrown of the inſide. But the 
Wench being asked, Whether the knew that 
was my Lord of Eſſex s Lodging? She anſwered, 
No, ſhe did not, when they come and make her 
ſwear in her Information, that ſhe ſaw the Ra- 


zor thrown out of my Lord of Eſſex's Lodgings : 


And then the ſays, the heard no Soldier ſpeak a 
Word at all; but in the Information, it is ſer 
down, that the Soldier cricd out to the People 


ot the Houſe, Go and fetch up the Razor. And 


this was all done in the open Day, and there 
were abundance of Pcople, but the could not 
rell any particular body. So that of one hun- 
dred People, which, it the ſay true, were there, 
Mr. Braddon could not fatisfy himſelf to inquire 
after ſome of them, but only he mult pick up a 
Child of 13 Ycars of Age to practiſe upon in 
this villainous manner. And it carries the great- 
er Venom, and Malice, and Virulency, and 
Baſeneſs, to endeavour to . young People 
to that heighth, as to come and ſay, and ſwear 
thoſe things in the Face of a Court, that are 
impoſſible to be true. It is impoſſible to be 
true, that ſhe ſaw a Coach in the Yard; for 
you hear what Account Captain Hawley gives of 
his Houſe. It is impoſſible to be true, that 
there thould be a Crowd of People, becauſe 
that there was a Sentinel at the Door, who 
mult ſee all that go out, and that come in; 
and there is no way to go into the Yard, but 

through the Backdoor, and the Pales are ſo 
high, that nothing can be fiung over, that 
could be caſily diſcerned. So that the very 
Thoughts of ſuch a thing as this are ridiculous 
in themſelves, and not only the Falſity of the 
Story is apparent, but there is alſo apparent a 
great Villainy, in endeayouring to get Witneſſes 
to prove that Falſity. For you ſce who Mr. 
Braddon employs; he gets a Barber to go along 


with him on purpoſe to teſtify what i 

he could pick up. But hy — : — q 
other Witneſſes, when they come "ea the 
tell any thing. For the Barber, he fassen 
faid, T here lay a Razor ; but the eat 
ſays, (to which he is a Witneſs) that the dal 
dier cried, Take up the Razor , and the now ag 
on her Oath denies any thing of that. 8 

The next Evidence is the Aunt, and ſhe tells 
you, ſhe does not remember ſuch and ſuch b 
ticulars, but ſomewhat tothat purpoſe ſhe a 
bur whether the named my Lord of Kſcx 3 
no, in particular, as to his Lodgings, the 4 wy 
not give an account. | 

'Then you have &lasbrooke, that comes to Live 
an account concerning this Girl's Story, and he 
plainly is quite different from what the others 
had teſtified before; for his Evidence is, That 
the Girl had faid my Lord of Eſſex cut his on 
Throat, and afterwards flung the Razor out af 
a Window: After he had committed this her- 
rid Murder upon himſelf, he got co litc gin 
and threw away the Inſtrument he did it with : 
that is plainly his Teſtimony, that this Child 
thould ſay to. So that, as in the Cale of 9% 
ſanna, which I heard cited here upon another 
occaſion, the wicked Elders were Ciicovered 
the dittercnt Circumſtances of Time and Place: 
ſo here you have Circumſtances of Time and 
Place, and of all things in the World that can 
contribute to prove the Faliiry of this Repor, 
and to prove the malicious Deſign of theſe Peg 
ple that were engaged in this Euſineſs. 

The next Witnets is one Smith, and he ſpeaks 
much to the ſelf ſame purpoſe. He was the Bar- 
ber that went with Braddon to examine this Girl, 

Now, Gentlemen, you are to conſider of 
theſe Contrivances of Braddon, in buſying him. 
felt to ſollicite theſe Children to tettity theſe 
Stories, after a Denial by the Boy to ſign the 
Paper, To tell him there was no Harm could 
come to him, to dictate what he ſhould ſay, and 
put Words into his Mouth, about going to ſee 
my Lord Gerard's Lodgings, which he never 
ſpake of; for him to dictate to the other Wit- 
neſs the Pinmaker of Marlebrough, what the 
right Day ſhould be, to ſet up ſuch a ſenſſeſs 
Story that he heard ſuch a thing at the Poſt 
houſe, but he cannot tell from whom, or name 
any one that heard it or ſpake it beſides him- 
ſelf : Ir is ſtrange how he ſhould meet with this 
Man, for even the Man himſelf tells you, he 
knows not who he had diſcourſed of it to; and 
never ſaw Braddon till that time he writ the 
Letter. But you may obſerve, that to be ſure 
the Report might be ſpread, it was fo contrived 
that the Scene ſhould be laid in the Poſt-houlc, 
and then it was like to run abroad quickly; for 
alas it was not their Buſineſs to make Truth of 
it, but to make the diſcontented Rabble be- 
licve it to be a Truth. And ſo they began 
to conſult with themſelves where it was 
to lodge it, and upen Deliberation the Place 
muſt humour the Deſign as well as the Time, 
and that muſt be at the Poſt-maſter's Houle, 
in order to diſperſe the Noiſe of it; and then 
Mr. Braddon takes his Circuit to Salisbury unto 
Sir Robert Atkyns at Stow: in the Hold, and to 
other People, filling the Country with his bra- 
ded Ware; and 'tis time to look after ſuch Ped- 
lars, for they vent the worſt of Ware. 


Then, 
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ntlemen, you may obſerve this Fel- 
Then) dr evaded to {wear any thing, for 
E es no manner of account how he came to 
he Bhat he ſpeaks of, or from whom, or how 
ey Braddon came to him: He had never ſeen 
: 4 before that time, he ſays ; (tho Mr. Brad- 
2 ſuch a value for this worſhipful Pinma- 
uy he never ſaw, that he * from 
on the leaſt intimation of this Man 
: — was for the carrying on this weigh- 
0 Affair, which I may call this impudent and 
iatolerable Lic. 
nn 1 muſt tell you, it any Proof in 
the World be ſufficient - to prove Malice, you 
have ſufficient Proot of it betore you now. II 
it had been a thing of Indiſcretion only without 
Malice, if there had been nothing of Caution 
iren to him about it as a thing that concern- 
ed not him, there might have been ſomething 
{iid to alleviate it; but for him to come as 1t 
he had Authority from the Counteſs of Eſſex, 
and Sir Henry Capell, who denies it, thews the 
Malice of his Deſign. 2 
Centlemen, Tis a Concern of an High Na- 


ture, and if you do believe theſe Perſons that 


are Defendants, or either of them to be guilty; 
ſuch as you believe to be guilty, you mult fin 
guilty, and of fo much as you believe them 


guilty. And if in caſc they ſhall by you be 


found guilty, the Court is to take care. to in- 
fict a Puniſhment, if it be poſſible, ſuitable to 
their Offence. 


Then the Court aroſe, and the Jury afterwards 
gave in a private Verdi, which the next 
Morning was repeated in Court and recorded. 
And by that Verdict they found the Defeu- 
dant Laurence Braddon guilty of the whole 
Matter charged upon him in the Information, 
and the Defendant Hugh Speke guilty of all 
but the Conſpiring to procure falſe Witneſſes, 
and of that they found him Not Guilty. 


Lune 21 Aprilis. 


Mr. At, Y Lord, Here are two Perſons to 
Gen, receive your Judgment. | 
L. CJ. Who are they? 

Mr. At. Gen. Braddoa and Speke. But it be- 

ing late, I know not whether you will give it 

now, or appoint ſome other time. | 
I. C. J. No, no, let them come in, They will 
ſay we are afraid of giving Judgment elſe. 


Then Ar. Braddon and Mr. Speke came 


into Court. 


Mr. At. Gen, My Lord, We pray your Judg- 
ment for the King, that you will ſet a good Fine. 

Mr, Williams. We are retained to move in 
Arrcit of Judgment. 

Mr, At. Gen, Judgment is enter'd already, 
and there is nothing but a Fine in the Caſe. 
Mr. Willams. My Lord, If it be enter d, it 
Venter d but this Term, and 'tis in the Breaſt 
al the Court, if they pleaſe, to admit us to 
peak in Arreſt of Judgment. 

* C. J. When were the Rules out ? 

Ir. Williams. My Lord, It was put off by 


Conſent to this Dav. | 
J. C. J. But when were the Rules out, Lask? 
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G. of Cr. The Rules were out the laſt Day 
of 1 laſt Term, and then Judgment was en- 
tered. 

I. C. J. Well then, Judgment is entered, what 
ſay you againſt a Fine? | 

Mr. Williams. We were retained to move in 
Arreſt of Judgment, I am ſure I was, and in- 
{tructed to that purpoſe. 

L. C. J. I cannot tell what you were retained 
to do, but now Judgment is entered, what ſay 
you as to the Fine ? 

Mr. Williams. We cannot ſay any thing as 
to that, we are not inſtructed; 1 am ſure I am 
not. | 

Mr. Wallop. My Lord, We took it, and I 
was told ſo, That it was put off by Conſent to 
this Day. I OY DEE 

J. C. J. I know. nothing of your Conſent, 
nor what you conſented to. It you conſent 
among your ſelves at the Bar, that is nothing 
to the Court. Here we find Judgment entered, 
and we muſt proceed upon what 1s before us. 

Mr. Wa/lop. Your Lordihip will plcaſe' to re- 
member, what the Evidence was. | | 

L. C. J. I do remember it very particularly. 


of nothing but writing that Letter. 

Mr. At. Gen. He is found Guilty of all but 
the Suborning. | 110 

L. C. J. We do very well know there is a 
difference between them. e 


Then the laſt Rule tas read. 


JL. C. J. Well, Judgment is regularly enter- 
cd, Wide ſay — 2 the DefondJrks ? 

Mr. Wallop. My Lord, we conceive we have 
very good Matter upon the Verdict, to move in 
Arreit of Judgment. ch, F 

L. C. J. Yes, no doubt what you have to ſay 
is extraordinary material, but you come too 
late, we cannot hear you. Sir Samuel Aftrey, 
is Judgment entered according to the Courſe ot 
the Court ? | 2 | 

Cl. of Cr. Yes. | D. | | 

I. C. J. Then we muſt proceed to fine them. 

Mr. Braddon. Pray, my Lord, Let Mr. Ward 

be asked, whether they did not agree we ſhould 
move to Day ? | 

Mr. Ward, That was only an Agrecment 
Saturday, that they might appear to Day, an 
I would not take them in Exccution. 

Mr. Braddon. This was the Day I was to 
move in, my Lord; Mr. Burton knows very 
well, he agreed to it. | 


Mr. Burton. I know nothing more of it, my 


Lord, but that indeed I did conſent on Satur- 


day, that whatſoever they could move then, 


they ſhould move on Monday. 

Mr. Ward. That was only that they ſhould 
appear to Day, inſtead of Braddon's being taken 
up by a Capias pro Fine. | 

L. C. J. Well, well; I know nothing of your 
Agreements, here 1s 1 entered regular- 
ly, as we find it, you 
againſt Mr. Burton, if he have done you any 
wrong, but I did not know that Mr. Burton was 
the King's Attorney. Bur I find here is Judg- 
ment againſt you, and tis for a very foul Ot- 
tence, as notorious an Offence as any Perſon, 
under that which is Capital, could be guilty 


of; baſe Aſperſions of the Government, in or- 


der 


| 2 My Lord, Mr. Speke is found Guilty 


ad beſt bring your Action 
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der to promote Sedition, and Faction, and for 
that End, made uſe of all villainous Means to 
corrupt Infants, and then juſtify that Villainy 
with a brazen Face, to that degree of Impu- 
dence, as I never before ſaw, That all the 
Juſtice of the Nation muſt be affronted by ſuch 
audacious Fellows, for it ſeems his Confidence 
has not left him, but here he ſmiles, and ſeems 
as if he had done no Harm. | 

Mr. Braddon. My Lord, I know my own In- 
nocency, and therefore have no reaſon to be 


troubled. 


J. C J. Your Innocence! Your Impudence, 
you mean. I tell you, had you becn in any 
other Country, but this, the Innocence you 
brag of, would have ſent you to the Gallies. 

Mr. Fuft. Nithins. Then you think, Mr. Brad- 
don, you have done very well in what you have 
donc: | 

L. C F. Ay, I aſſure you, does he. And the 
Zeal of his Party has gone fo far, that at in- 
cheſter, when I was there in the Circuit, I was 
told that his Doctrine had obrained ſo much in 
that Country, eſpecially about that Place, 
whence ſome of his Witneſſes came, I mean, An- 
dover, that there was a Woman that was here 
the other Day, Mrs. Drake, being at Conventi- 
cle, held forth, That my Lord of Eſſex was 
murdered while the King was in the Tower, and 
that God was the Avenger of Murder, and had 
found out a proper Perſon for the Proſecution 
of it, that was Mr. Braddon ; and this ſnivelling 
Cant prevailed at the Conventicle. It is no ſuch 


ſmirking Matter as you make it, Mr. Braddon, I 


aſſure you. 


Mr. Braddon. My Lord, it 1 did know my 
ſelf to be under any Guilr, I would very readily 
and humbly acknowledge it. | 

L. C J. Well, I ſee a great many of the Par- 
ty about you, I can ſpy them out, though they 
think they are not ſcen ; but they thall know 
we will not ſuffer ſuch Monſters as theſe to go 
without duc Puniſhment. 

Mr. Fit. Withins. He ſtands upon it, he is in- 
nocent ſtill, notwithſtanding all that was pro- 
ved, and the Juries Verdict. 


L. C. F. Yes, alack a Day, he wipes his 


| Mouth, and has not ſo much as caten, III war- 
rant you. 


Mr. 7ſt. Nithins. 1 expected you would 
have been ſorry, Mr. Braddon, for what you 
had done, and expreſſed ſome Penitence, bur, 
it ſcems, you are very innocent. 

Mr. Braddon. I did not directly, nor indi- 
rectly, offer any thing to induce the Children 


to give their Teſtimony, nor was any ſuch 


thing proved: I know my own Innocency. 

24 At. Gen. The Jury have tound it other- 
wiſc. 

L. C. J. And that upon a fair, a full, and a 
convincing Evidence, and no Man in the World 
can make any doubt of the 'Truth of that 


Verdict; but he that had a ſhare in your 


Guilt, or in that it had a tendency towards, I 
mean that horrid Conſpiracy. And ] aſſure you, 
Mr. Braddon, you tread upon the very Heels of 


it 7 at ĩt, and be as merry about it as you 
WI 


Mr. Braddon. If I did not know my own In- 
erh, then I had reaſon to be troubled. 
L. C J. Your own Innocency ! If you did 


not know your own Impudence, you mean; dis 


that only that makes you ſmir : 
ſuch Things as theſe. 7 e imile a 
Mr. Juft. Withins, Mr. Braddon,w 
adviſed by Sir Henry Capel! to take __ why 
a good courſe, to go and leave it with 4 Se 
tary of State, you would not take that An 
but you would go your own way, and ice, 
would turn Examiner, and Proſecutor your { = 
when he that was the Earls Brother and , f ) 
ſure more concerned than you, thought it — 
to go that way. 28 
C. F. We remember what Sir 5 
vardiſton, in his Letter, ſpeaks of this Matte 
Mr. Braddon, he was got off; Why, they da 5 
not meddle with Mr. Braddon, he is ſuch n+ 
dreadful Man, and his Party are ſo conſiderabl 
that we dare not meddle with them; and th, 
TORIES are all caſt down; alack a = 
becauſe theſe Fellows can't caſt down the Go 
vernment, therefore all honeſt Men muſt be cg 
down, and not dare to meddle with them; hut 
they thall ſee we are not ſo much caſt dop- 
but we are able to reach the higheſt of hen? 
What Condition is this Man in? I Ipeak in 
Point of Eſtate, for his other Conditions, ve 
know what they are, his Trial will tatisfy ay 
Man of that. | 
Mr. At. Gen. He is the eldeſt Son of a Father 
that has a good Eſtate. 
Mr. Williams. He is then but Heir Apparent, 
Mr. Braddon. No, I am a younger Brother, 
Mr. Williams. It ſeems he is but the Second 
Son, and a young Gentleman. 
{ Bradaon. My Father has an cider $a 
ve. | 
I. C. J. I remember particularly tis ſaid in 
one of the Letters, That he was a Man of 7 or 


nue! Bey. 


dco J. a Year. 


Cl. of Cr. That was in Mr. Speke's Letter, He 
ſays his Father had ſo much. 

Mr. Braddon. That is in Mr. Speke's Letter; 
but that 1s not true. 

L. C. F. I don't know truly, that may be as 
falſe as any thing elſe you went about to hare 
theſe Children Swear; but III undertake it, if 
thou had'ſt told the little Girl that he had 8000. 
a Ycar, the would have bcen as ready to have 
Sworn it as the other, | 

Mr. Fuft. Withins. Tis a wonderful Thing, 
Mr. Braddon, you could bring no body to come 
and teſtify theſe 'Things, but thoſe two little 
Children. 

L. C J. But oh! What a Happineſs it ws 
for this Sort of Pcople, that they had got Mr. 
Braddon, an honeſt Man, and a Man of Courage, 
ſays Mr. Speke, a Man 4 propos; and pray, ſays 
he to his Friend, give him the beſt Advice you 
can, for he is a Man very fit for the Purpoſe, and 
pray ſecure him under a ſham Name, for III un- 


dertake there are ſuch Deſigns upon pious Mr. 


Braddon, ſuch Contrivances to do him a Mi 
chief, that if he had not had his Proteſtant Flall 
about him, ſomebody or other, would have 
knocked him on the Head, and he is fuch 3 
wonderful Man, that all the King's Courts dl 
Juſtice, muſt needs conſpire to do Mr. Bradiw 
a Miſchief; a pretty ſort of a Man, upon m 
Word, and he muſt be uſed accordingly; Men 
that arrogate and aſſume to themſelves a Liberty 
to do — kind of Things, muſt expect to tare 
accordingly. 


Ar, 


Mr. 74ſt. Withias. Mr. Speke is not found 


l of the Subornation. 
_ 4. gen. He is found Guilty of all but 


the Subornation, he is found Guilty of Conſpi- 


ſprcad the Report. The Subornation 
. Pow ” another Sort of Puniſhment; 


mend him to have a Wonderful Care of him, 
and then thank him for his Kindneſs ſhewed 
10 Our Party: So he makes himſelf to be of the 
ary makes himſelf to be a Sharer in the Bu- 
ſineſs; for tis We thank you for your Kindneſs to 
Us, aud the Tide is ſtrong againſt Cs; and We hope 
we ſhall be able to bring the Baſineſs of my Lord of 
Fijex upon the Stage, before they do any of thoſe in 
the Tower. So Mr. Speke makes himſelf a Party 
in the Buſineſs. And I am mighty ſorry that 
when he comes to be asked the rn How 
he came to write this Letter, he thould tell us, 
He had been at the Tavern, and did not know 
what he writ, but does not ſay, he recol lected 
afterwards. It ſeems he uſed to be often at the 
Tavern, and had been there when he writ this 

ious Letter, and ſo his Saintſhip broke our in a 
Fi of Drunkenneſs, for moſt of our Reformers 
of Religion now a=days want common Morality. 
And yet they are wonderfully Zealous for Re- 
formation and Religion. All the Villainy that 
has been thought of, nay, more than ever could 
enter before into the Imagination of Mankind, 
has been wrought by theſe Men, that pretend 
to be Reformers of Religion, and amongſt the 
reſt Mr. Braddon ; and indeed look upon Brad- 
don to be the Daringeſt Fellow of the Party, he 
and his Brother Smith. If there were any Re- 
luctancy, or any Senſe of any Guilt they had 
contracted, and would ſhew it by acknowledg- 
ing their being ſurprized into it, and teſtified 
Repentance by a ſubmiſſive and dutiful Behavi- 
our, that were ſomething to incline the Court 
to Commiſeration ; but when we ſee, inſtead of 
that, they are more obdurate and ftecled in their 
Oppoſition to the Government, they muſt be 
reclaimed by Correction, and kept within duc 
Bounds by condign Puniſhment, otherwiſe it will 
be thought by the ignorant Sort of People, that 
all Courts of Juſtice are afraid of them. 

Mr. Jh. Withins. Nay, Mr. Braddon's Zeal 
Was very extraordinary in the Caſe, going on 
in this Buſineſs, not only without, but contrary 
to the Advice of Sir Henry Capell, who ſurely 
— wag concerned about the Death of his 

rother. 


Then the Fudges between themſelves conſulted 
about the Sentence, which Mr. Juſtice Wi- 
thins pronounced thus. 


. Mr. Toft. Withins. Mr. Braddon, You ſee what 
is you are convicted of, It was for as foul an 
ence, as any can be imagined, that is not 


* 


and makes this the Buſineſs of the Party, 
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Capital, wherein the King is very much con- 
cerned, for the Inſinuations were ſuch, as that 
the King was mightily concerned, for in as 
much as you ſay the Karl of Eſſex ſhould be 
murdered at that time the King was in the Tou- 


er, it was an implied Accuſation of the King, 


and an Inſinuation that the King ſhould deſign to 
take away an innocent Man's Blood, and ſo 
dowarighr be guilty of murdering an innocent 
Perſon, which how great an Offence that is, let 
any Man that has any Loyalty, or Reverence for 
the King in him conſider, and you cannot ſay 
you are innocent, Mr. Bradden. Your Proſecu- 
tion was mot pertinacious, and you would pro- 
cecd after the Boy had denied it, and proceed 
in ſuch a manner, when Sir Heary Capell had told 
you what you ſhould do; and what did you go 
upon? You had got a little Girl, a Child of 11 
or 12 Years old, to tell a Story of I know nor 
what, and no body elſe knew any thing of it, 
and this muſt be a ground ſufficient for you to go 
up and down, and ſpread ſuch a Report, when 
Sir Henry Capel! gave you Advice to go to a Se- 
cretary of State, and let him examine it; indeed 
you did go to him, but would not reſt ſatisfied 
with what the King and Council did; no, Mr. 
Braddon, you thought that would not gratify 
your own Paſſion, and Malice, againſt the King 
and the Government, but you muſt take Wa 
1 own. This is to . the whole 
ice of the Nation, and not only make the 
a Murderer, but you would have all the Plot, 
hereby quite loſe its Credit; and you would make 
it, as Sir Samuel Bernardiſton would inſinuate, 
a Sham Plot, to take away innocent Proteſtants 
Lives. But as to the Plot, there has been freſh 
Proof of it beyond all Contradiction this Day, 
a Man here in the Face of the whole Court has 
owned the whole Thing, he would not take 
the Liberty of defending himſelf, that was 
offered him, if he would try it, but confeſſed 
that Conſpiracy, which you had a great Mind 
to be an Inſtrument of making the World to 
believe, was nothing but a Sham. I ſhall not 
make any long Speech to you, The Cour rt 
for this Offence, | 


Sets upon you, Mr. Braddon, the Fine of 20001. 
and order that you find Sureties for your good 
Behaviour during your Life, and that you be 
Committed till this be Performed. for 
you Mr. Speke (we have conſidered that you 
are not ſo highly Guilty as Mr. Braddon, 
you are Guilty of a great Offence, but not ſo 
Guilty as he, and therefore) we think fit to 
ſet upon you the Fine of 10001. and that you 
find Sureties for your good Behaviour during 
your Life, and be Committed till you per- 
form it. 


L. C. J. Marſhal, Take them in Cuſtody, and 
uſe them as they ought to be uſed. 

Counſel. My Lord, Mr. Speke's Bail is diſchar- 
ged, I ſuppoſe? | 8 

I. C 7. Ay, they muſt be, as to this Matter, 
but nothing elſe but this. 


| Then they were carried away to the King 1 
Bench, 


The 
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The Earl of ESSE x's Innocency and Honour vindicated, 


in a Letter to a Friend: 


SIR, 


RS of the 10th Inftant came the 
ey © laſt Night to my Hands; and I give 

you many 'Thanks for your kindneſs 
Seeg therein expreſſed; and more particu- 
larly, that you have ſo often endeavoured to 
reſcue me from the Slanders of ſuch, as without 
either knowing my Perſon or Offence, have gi- 
ven me thoſe uncharitable and unjuſt Terms, 
worſe than which, the greateſt Offenders can 
hardly deſerve. Sir, Your Country is not the 
only Place where I have been ſo traduced : But 
my Misfortunes having made my Name known 
where in perſon I have never been, and my Ad- 
verſaries being as malicious as numerous, I have 
heard from other hands, That I have elſewhere 


met with the like treatment. But to do my 
ſelf that Juſtice which I think is incumbent on 


me, in order to the clearing my ſelf from thoſe 
undeſerved Calumnies with which I have been, 


and am daily ſlandered, I have herein ſent you 


2 particular Account of what, and how, and for 
what did fo unjuſtly ſuffer under our late Male- 
Adminiſtration. And ſeeing the Honourable 
late Committee of Lords (ap inted to examine 
into the Death of the Right 8 Arthur 
bod Earl of Eſſex) is diſſolved, by the laſt 
Diſſolution of Parliament, and moſt of the De- 

ſitions and Examinations taken before this 

onourable Committee have been read betore 
the Honourable Houſe of Lords, (and ſo no 
longer to be thought a Secret,) I do humbly 


conceive it's neither an Offence, or divulging a 


Secret, to publiſh what (ſince this happy Revo- 


lution) hath been proved for the clearing of 


That Truth which (when J firſt engaged) 10 


ert, was the higheſt Offence. 
4555 the N 425 this Honourable 
Committee, you will in ſome meaſure perceive 
what great pains thoſe Honourable Perſons have 
been at, in the many Committees which have 
herein ſat, and the many Examinations taken be- 
fore their Lordſhips: All which had long ſince 
been publiſhed to the World, had it not been 


for the Prorogations and Diſſolution which have 


happened, depending this Proſecution. But 
when the Honourable Houſe of Lords ſhall 
think fit to revive this Committee, and order 
this Report to be made, I hope I ſhall have an 
opportunity to vindicate my ſelf in ſome other 
way than ar preſent is proper. 

ir, Tho” this Letter may at firſt ſight ſeem 
much longer than you think the Subjcct-marter 


required ; yet when you ſhall have read the 


whole, and obſeryed the numerous Examinati- 
ons and Depoſitions which herein have been 
made, what induftrious and villainous Oppoſiti- 
ons it hath met with, not only in falſe Reports 
and {ly Inſinuations, but the many falſe Oaths 


which have been procured, to deſtroy the belief 


of this barbarous Murther; you will (I hope) 


By Laurence Braddon. 


not find this Diſcourſe ſo tedious in its peryſy 
as at the firſt glance you may fear it will proc. 

Sir, With the leave of a late Author yn. 
this Subject, I have freely borrow'd of * 
Diſcourſe Vet in all parts not obſerved his Me. 
thod ; but according to your Commang, ſhall 
begin with the Reatons that moved me to this 
Proſecution : In order to which, I ſhall in the 
firſt Place give you a ſhort Relation of m 
Lord's Commitment to the Tower, with the De. 

ſitions taken before the Coroner upon my 

rd's Body; for the reading thoſe Depoſii- 
ons proved the occaſion of my firſt engaging 
herein. 


The Right Honourable Arthur (late) Earl of 

ex was committed to the Tower the 1cth of 
July 1683, by virtue of a Warrant from Secre- 
wks Fenkins; which Warrant ran as folloy. 
eth: 


Sir Leoline Jenkins, Knight, of His Majcly' 
Moft Honourable Privy-Council, and Prin- 
cipal Secretary of State. 


"HESE are in His Majeſty's Name to Wil 
and Require you ts receive into your Ciftuy 
the Perſon of Authur Karl of Eſſex, herewith ſet 
gou, being committed for High-Treaſon, in conpaſ 
Aug the Death of the King, {who God preſence, 
and conſpiring to levy War againft His Ai. 
And him the ſaid Karl of Eliex to keep in ſaſe 
Cuftody, until he ſhall be delivered by due Courſe of 
Law. And for jo doing this ſhall be your Warrant, 
Given under my Hand and Seal at Whitehall, the 
10th Day of July, 1683. 
To T homas Cheek, Eſq; 


Lieutenant of His 


M's Har of L. Jenkins, 
London. 


The firſt Night his Lordſhip lay at Captain 
Cheek's, the then Lieutenant of the Tower; but 


the next Day was removed to Major Hawley's 


(then Gentleman- Porter of the Tower) and the 
two Warders placed upon his Lordſſap, were 
Nathanael Monday and Thomas Ruſſel ; one to 
ſtand at my Lord's Chamber-door, or in his 
Chamber; and the other at the Stairs-foot ; 
and thus by turns. Paul Bomeney, my Lord's 
Servant, was permitted to be with his Lordllup. 
At Major Hawley's my Lord wy Wedmeſday 
Night and Thurſtay Night; but Friday Mort 
ing about nine of the Clock, his Lordihip was 
found with his Throat cut through both Jugulars 
and Arteries, even to the Neck-bone, on both 
Sides the Neck. The next Day, being Sali 
day, the Jury ſate; and before them were ſwom 
the aforeſaid Paul Bomeney, Thomas Rulſeh and 
two Chyrurgeons; whoſe Informations are © 
Bel according to the Print; but that (as 
I ſhall obſerve in its own proper place) varies in 
the Original from Bojmeney's Information. 
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The laſormation of Paul Bomeney, Servant to 
he late Earl of Eſſex for about three or four 
Yeats now laſt pait, e, upon Oath the 14th 
ry of July 1683. Auno Regni Caroli ſecundi, 
; 0% Gratia, Angliæ, Scotiæ, Franciæ, & Hi- 
5 Regis, Fidel Deſeaſor, &c. Trice/imo 
gui, Auzogue Domini, 1683. 
Ii, That when my Lord came to Captain 
 Hawlcy's, which was the 11h TInftant, my 
74 of Eilex asked Him for a Penknife to pare hts 
Nails, as he vas wont to do; which this Infor- 
ant mfecered, Being come in haſte, he had not 
rcuelt it; bat He world fend ſor one; and accora- 
ingly ſent the Footman with a Note for ſeveral 
ales for my Lord, among ft which the Penknife 
"werted; and the Footman went, and gave the 


hab _—_— ＋˖½l 
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Lord's Steward, who ſent the Proviſions, 


Bill 70 7 8 » 

tut not the Penknife 3 and he told the Footman he 
od gt one next Day. When the Footman was 
18 1 


come, my Lord asked if the Penknife were come ? 
Tiis Informant anſwer'd, No; but he ſhould have 

it the next Day: And accordingly on the 
Note. 12th Inflant in the Morning, before my 

Lord of Eſſex was up, this Informant ſent 
e Frotinan Pome with a Note to the Steward, in 
which, among t other things, he asked for a Pen- 
knife for my Lord. When the Footman was gone, 
alout, or d little after eight of the Clock, my Lord 
feat one Mr. Ruſſel, his Warder, to this Infor- 
went ; who came, and then he asked him if the 
Penkaife was come? This Informant ſaid, No, 
my Lord; bur 1 thall have it by and by. To 
ahicl wy Lord faid, That he thould bring him 
one of his Razors, it would do as well. Aad 
then this Informant went and | fetched one, and gave 
it my Lord, «ho then went to pare his Nuils, and 
then the Informant eat out of the Room into the 
Paſſage by the Door, [On Friday the 
15th Inftant], and began to talk with 
the Marder; aul a little while after 
he went down Stairs; and ſoon after 
came the Footman with the Proviſi- 
ons, and brought alſo a Penknife, 
which this Informant put upe his Bed, and thought 
my Lord had no tore need of it, becauſe he thought 
he had pared his Nails ; and then this Informant 
cane up to my Lord's Chamber about 
eight or nine in the Forenoon, [on Fri- 
day the 13th Infant | with 8 little 
Nete from the Steward, 1 55 


This was not 
in the Origi- 
nal, but ad- 
ded by Au- 


thority. 


ls interli— 
ned in the Co- 
ronor' hand. 


Note, This is 
in the Oriv1- 
nal, hut left 
out in the 


Print. 


there were three Lines writ; But 
not finding his Lord in the Cham= 
ber, went to the Cloſe- ſtool-Cloſet- 
door, and found it ſhut ; and thinking 
his Lord was buſie there, went down, 
ed faid a little; and came up again, thinkin 

Ven Lord had been come out of the Cloſet ; and fad. 
% hin ct inthe Chamber, he knocked at the Door 
wih his Finger thrice, and ſaid, My Lord: But 
nba anfeeering, he took up the Hangings, and 
ling through the Chin, he ſaw Blood, and part 
%%% Razor ; whereupon he called the Warder, 
Rulſel, and went down to call for Help; and the 


ald Ruſſel puſhed the Door open, and there they 


1 ay Lord of Eſſex all along the Floor, without 
41 cc, and all full of Blood, and the Razor. 


by Vit And this Deponent further depoſeth, That 
1 te Hager now fhewed to him at the time 
Ote. 


of his Examination, is the ſame Razor 
which he did bring tomy Lord, and which 


aid lie on the G 
'n the Ground ia th d. 
vor mM 2r0nd ia the Cloſet by my Lor 
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The Information of Thomas Ruſſel, one of the 
Warders of the Tower, who had the Cuſtody 
of the Earl of Eſſex, taken the 14th day of 
July, Auno Regni Caroli ſecundi, Dei Gratia, 
Angliz, Scotiæ, Franciz, & Hiberniz Regis, 
Fidei Defenſoris, &c. Triceſimo quinto, Auuo- 
gue Domini, 1683. | 


Aith, That on Friday the 15th Infant, about 
eight or nine of the Clock in the Forenoon, he 
was preſent, when he did hear the Lord of Eiex 
call to his Man, Mr. Bomency, for a Penknife to 
pare his Nails; and then for a Razor, which Mr. 
Bomeney brought him; and then my Lord walked 
up and down the Room, ſcraping his Nails with 7 
Razor, and ſbut the outward Door. Mr. Bomc- 
ney, half a quarter of an hour afterwards, not 
Jfmnding my Lord in his Bed-Chamber, went down 
Stairs again, believing that my Lord was 
private in his Cloſet. Bomeney came up Note. 
about a quarter of an hour afterwards, 
and knocked at the Door; then called, My Lord, 
my Lord: but he nct anſwering, peeped through 6 
Chiu of the Deor, and did ſee the Earl of Etlex 
Hing oa the Ground in the Cloſet ; whereupon be 
cried out, That my Lord was fallen down lick 3 
and then the Informant went to the Cloſet-dcor, and 
opened it, the Key being on the out-/ide, and then 
did ſee my Lord lie on the Ground in his Blood, and 
his Throat cut. | 


The Information of Robert Sherwood in Fan- 
church-ſtreet, Chyrurgeon, taken the 14th day 
ot July Auno Regni Caroli ſecundi, Dei Gra- 
tia, Angliz, Scotiæ, Franciæ, & Hibernie 
Regis, Fidei Defenſoris, &c. Trice/hmo quinto, 
Auncque Domini, 1683. 


Aith, That he hath viewed the Throat of the 

Earl of Eſſex; au doth find, That there is 

a large Wound; and this the Aſpera Arterias, or 

Windpipe, and the Gullet, with the Fugular Arte- 

ries, are all drvided;, of which Wound he certainly 
died. | 


The Information of Robert Andrews of Crouched= 
Fryers, Chyrurgeon, taken upon Oath the 
14th day of July, Anno 7 Caroli ſecundi, 
nunc Regis Angliæ, &c. Triceſimo quinto, Au- 
noqlie Domini, 1683. 


07 That he hath viewed the Throat of the 
Lord of Eſſex; and doth fiad, That it was cut 
from the one Fugular to the other, and through the 
Windpipe and Gullet, into the Vertebres of the 
Neck, both Fugular Veins being alſo quite divided. 


Upon theſe Informations, the Coroner's Jury 
found my Lord Fel de ſe. | 


The Subſtance of theſe Informations in ſhort 
is this, vi. | 

That my Lord of Eſſex called for a Penkniſe to 
pare his Nails ; but the Penknife not being ready, 
his Lordſhip required a Razor, which was delivered 
him ; with which Razor his Lordſhip retired to his 
Cloſet, and locked himſelf in- But ſoon after, the 
Cloſet=door being opened, my Lord was found with 
his Throat cut through both Jugular and Arteries, 
to the Neck=bone, and the Razor (as before delivered) 
Hing by him. 


5 M Theſe 


1 
[ 
| 


814 


- Theſe Informations taken by the Coroner were 
publiſhed the next Afonday. after my Lord's 


Death; and I the 16th of July buying one of 
theſe, that very Morning (with one Mr. William 
Hue) went to Wanſicad, to the Houle of one 

ir. ohn Evans, (then an Officer of the Cuſtom- 
Houſe.) Upon reading the laſt part of Bomeney's 
Information, which depoſed, That when they 
opened my Lord's Cloſet=dccr, they found his Lord- 
ſhip on the Ground, with his Throat cut, AND 
THE R AZOR BY HIM, Mr. Evans de- 
clared, That could not be true; for Friday Morn- 
ing about Ten of the Clock, being upon the 
Cuttom-houſc-Key with one Mr. Edwards, the 
ſaid Mr. Edwards told him (with ſeveral others,) 
& That his Son being in the Tower that Morning, 
« juſt before the Death of the Earl of Eſſex was 
5 Lo, he was ſtanding juſt oyer-againſt the 


c Farl's Chamber-Window, and ſaw a bloody 


« Razor thrown out of that Window; which 
© he went to take up; but a Maid came out of 
c Captain Hxwlcy's Houſe, and took it, and 
« forthwithran with it into my Lord's Lodgings, 
c and up Stairs immediately, ſeveral times cry- 
&« ing our Murther.” and then coming down, pre- 
c tended the Earl of Eſſex had cut his Throat. 
Upon hearing Mr. Exaus give this Relation, 
I declared, If this was true, what was ſworn 
before the Coroner muft be falſe; and I did 


not believe they had ſworn falſe tor nothing; 


but muſt conclude my Lord was murdered. 
Hereupon I did deſire the ſaid Mr. Evans to in- 
form me where this Mr. Edwards lived ; for I 
proteſted, I would inquire into the Matter. Mr. 
Eraus then told me, Mr. Edwards lived in Mar- 
Lone, by the Tower. 

When I came to Town that Afternoon, about 
Six of the Clock, I did forthwith acquaint ſeve- 
ral of my Friends with my Detign of making 
immediate inquiry into the Truth of this Story; 
which if I found Reaſon to believe, I thought it 
was proper to be taken upon Oath before ſome 
3 of Peace, in order to a further inquiry. 

y moſt of my Acquaintance I was diſſwaded 
from it; they telling me, That if my Lord was 
indeed murdered, the Perſons and Intereſt con- 
cerned in the Moyther were too Powerful for 
me to engage; and therefore I muſt expect no- 
thing but Ruin by medling in the Matter. To 
all which Diſſwaſions, I generally gave this 
Anſwer : That I would do nothing herein, but 
what I could juſtify to God and a good Conſci- 
ence: And the threatned Ruin I did not fear, 
or would thereby be deterred; for if my Lord 
was indeed barbarouſly murdered, the ſame 
Principles and Practices that murdered him, 
might take off many of thoſe Honourable Per- 
ſons they then had, or ſhould take into Cuſtody, 
and pretend, as they did in this Caſe, That this 
was done by the Priſoners themſelves, to avoid 
an Intamous Execution : So that God only knew 
in how many Mens Deftruction ſuch treacherous 
Practices might determine. But if thoſe bloody 
Men once found, that ſuch their Deſign was 
ſuſpected, and like to be detected, in all pro- 
bability, they would deſiſt from the like villain- 
ous Practices; and ſeeing this would be more 
for the Intcreſt of the Publick, than I could poſ- 
ſibly be either in my Liberty, or otherwiſe, I 
was reſolved to Sacrifice that, and whatſoe ver 
elſe I had, to the Service of my Country. 


The Earl of Eſſex s /unocency 


My Friends finding me thus reſy ' 
gage, they adviſed me ar fir Re to in- 
Lord's Honourable Family herewith m my 
obſerve ſuch Directions as from 8 7 
receive; wheretore that very Monday Eye yd 
Iwent to St. James S- Square to my Lord's Hans' 
where I found Sir Henry Cupell under en 
order, by Reaton of that deplorable Aci 
I did intorm Sir Heary of what I had 1. 
bur told him, That I had not then {poken eich 
with the Boy, or his Father, who (as I was * 
formed) lived in Mark-Lone by the Toer: T 
it Sir Henry thought fit, I would the next 3 
ing go with any whom he ſhould appoint, t 
Diſcourſe the Father and Him: Sir Henry then 
ed me for my Information, bur faid he was they 
under ſuch a Concern tor ſo great a Misforrune. 
as had hercin befaln his Family, that he hardle 
knew what he did or ſaid, c. The next os 
ing I went to Mr. Edwards, to whom, as fon 
as I had told the Cauſe of my coming, the old 
Man ſeemed much furprized and concerned, ang 
in Tears told me he was Ruined ; to which [ 
anſwered, Thar I did ſuppoſe he was not igno- 
rant what _ Things the Father of this Un- 
fortunate Lord had done, and ſuffered for His 
Majeſtics Intereſt, and how this very Lord hin- 
ſelf had been highly in His Majeſties Fayour 
having been employed in Places of the great 

5 8 

Honour and Truſt; and therefore, if his Lord- 
thip fell by treacherous Hands, none (in Reaſon) 
could be ſuppoſed fo zealous for a Dilcoyery, 
as His Majcity would, who could protect him 
from whatſoever Danger might ſeem to threaten 
him; beſides, if there were any Danger, I flood 
principally ſubject to ir ; but rhe Danger I did 
not fear, conſidering of what Conſequence this 
might prove, by being inquired into: At length 
Mr. Edwards gave me the ſame Information (in 
Subſtance) I had the Day betore reccived from 
Mr. Zvans. I then deſired to fce his Son, who 
being then at School, I could not ſpeak with 
him; bur that Afternoon about TWo of the 
Clock I went again, and was then. told, Thar 
the Boy had denicd all, which denial was occa- 
ſioned by his Siſter's telling him, He ſhould be 
Hang'd for what he had herein declared; this the 
Siſter could not deny; but as ſoon as the Boy 
was called into the Parlour, where I with ſeveral 
others were, before I queſtioned him about it, l 
diſcourſed him concerning the Danger of a Lic; 
and after I had ſolemnly enjoyned him to tell 
me the very Truth: The Boy then declared to 
me, as he did at firſt to his Father and Siſters, 
and told me, That his Sifter's Treats had fright- 
ned him into a Denial. Upon this, I took in 
Writing the Subſtance of what the Boy declared, 
and the next Day drew it into a formal Infor- 
mation, which followcth: 


The Information of William Edwards, Second 
Son to Thomas Edwards, of the Pariſh of Al- 
hallows Barking, Landon, taken the 18th Day 
of July, in the Thirty Fifth Year ot the 
Reign of our Sovereign Lord King Charis 
the Second, Ano 1683. 


07; T hat this Ae on Friday the 1 3th 
of this Inftant July, as he was going t0 Scheol, 
with his Brother Edward, he heard that His Ma- 


jefty, and His Royal Highneſs the Duke of bl» 
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This 


agel about T hirteen Tears, came trembling to this 


nr #5 the Tower; whereupon this Informant 

2 * 2 and went to the Tower 1 5 His 
1 WA and His Royal Highneſs; and when this 
erm had ſeen His Majeſty, and His Royal High- 
fr, this Informant about Nine of the Clock in the 
2 of the ſame Day, went to ſee my Lord Bran- 
don Gerard's Lodgings; and as this Informant was 
ding almoft over-azainſt my Lord Brandon Ge- 
"rd? « Lodgings, between the Lord Gerard's and the 
a Lord of Eflex's Lodgings, this Informant ſaw a 
Hand caſt out a _ Razor out of the ſaid Karl of 
Eflex's Lodgings; And this Informant was going to 
take up the ſaid Razor, which he ſaw on the (round 
to be bloody 3 but before this Informant came to the 
Razor, there came a Maid running out of Captain 
Hawlcy's Houſe, where the ſaid Lord of Eſſex 
ee, and took up the ſaid Razor, which ſhe car- 
ried into the ſaid Captain Hawley's Houſe : And 
this Informant believes, that it was the ſaid Maid, 
whom le firſt heard cry out Murder: And this In- 
formant further ſaith, That he heard the ſaid 
Maid ſay to ſome which were about the Door, aftcr 
the Murder was cry'd, That ſhe did hear the ſaid 
Lord of Eſſex to groan three times that Morning. 


he Information of Mrs. Edwards, Wife to 
Thomas Edwards. 


Aith, That about Ten of the Clock in the Morn- 
8 ing, on Friday the 13th of this Inſtant July, 
Peformant's youngeſt Sou William Edwards, 
Informant, and in great Amazement and Horror, 
told this Informant, That the Lord of Eſſex had Cut 
his Throat in the Tower; and further ſaid, That 
be the ſaid William Edwards in the Morning about 
Nine of the Clock, did ſee a Hand caſt out a Razor 
out of the ſaid Lord of Eflex's Lodging Window, 
which Razor he ſaw on the Ground to be Bloody, 
and the ſaid William Edwards was going to take 
up the 1 Razor, but before he came to it, there 


came a Maid running out of Captain Hawley's Houſe, 


where the ſaid Earl of Eſſex lodged, and took np the 
Maur, which ſhe the ſaid Maid forthwith carried 
into the ſaid Captain Hawley's Hol ſe; and ſoon af 
ter be —.— William Edwards hcard her, as he 
the ſaid William Edwards did believe, cry out Mur- 
der. And this Informant further ſaith, That the 
Subfance of what the ſaid William Edwards hath 
fſaorn in his Information, he the ſaid William 
Edwards on Friday laft did declare to this Informant, 
and her whole Family, ſeveral times, atteſting it to be 
true, and ſeveral times ſince. 


This the Boy declared he was ready to atreſt 
but finding ſeveral Juſtices of the Peace very ſhy, 
I thought it proper to carry theſe Informations 
to the Secretary of State, and know his Pleaſure 
therein; accordingly, Thurſay the 18th of Ju- 
{y, abour Four of the Clock, I delivered theſe 

ntormations of the Boy and his Mother, to 
whom the Boy had diſcover'd it, as ſoon as he 
came from the Tower. My Lord Sunderland 
ſcemed much ſurprized, and after ſome Pauſe, 
told me, That I fhould bring the Perſons (Who 
were not then with me) the next Morning, and 
% were proper, he would take their Depoſitions.— 

he next Morning about Nine or Ten of the 
—— went with the Boy and his Siſter, (the 
other not being well) to whom the Boy had 


likewiſe, as ſoon as he came from the Tower, 
Vo 1. III. 


and Honour vindicated. 


1 
revealed what he had as before ſeen. As ſoon 
as I came to the Secretary's Office, I ſent his 
— word, that according to his Lordſhip's 
Order, I did attend. Immediately upon which 
(before my ſelf, or either of the Informants 
were examined) Mr. Atterbury the Meſſenger 
came to the Office, and took me into Cuſtody; (the 
only Inftance where ſuch as came to give 
Information on the Behalf of the King, Note. 
were ſo treated before any Accuſation 
againſt them, ) and ſome ſhorr time after, thus in 

uſtody, I was called in before the then King 
and Council. 

The firſt Queſtion (to my Remembrance) asked 
was, What made me ingage in that Natter; 
To which I anſwered, That I was altogether 
unrelated to, and unacquainted with that Ho- 
nourable Family; ſo that there lay no more per- 
ſonal Obligation upon me firſt to move, than up- 
on any Man whatever, who might have met 
with the like Information; but it was my love 
to Truth and Juſtice firſt ingaged me in it; and 
through the Grace of God, my Duty therein I 
would do, though Death ſtared me in the Face 
every Step I mars. I can't but here obſerve the 
Carriage of the then Duke of York, who with a 


concerned Countenance, leaning his Elbow up- 


on the Board, covered his Face with his Hand, 
upon which I did immediately imagine, that 
ſomewhat within did more trouble him, than 
all the trouble from without did me; for though 
I ftood as the ſuppoſed Criminal, I had reaſon to 
gueſs —— ſomebody j was the real one. I did 
then obſerve to His Majeſty the Incoherence and 
Contradictions ſworn before the Coroner by 
Bomeney and Ruſſel, who were the Perſons that 
pretended to prove the Selt-Murther before the 
Coroner ; upon which his Highneſs called for 
thoſe Informations, but ſaid nothing in Anſwer 
His Majeſty then took them, and faid as little 
but the then Lord Keeper North having rea 
them, went about to reconcile thoſe Incoheren- 
ces and Contradictions; upon which I did object 
againſt what his Lordihip ſaid, as inſufficient, 
and further urged the Objections I had before 
made. His Lordſhip ſeemed very angry that I 
made thoſe Reflections; but, with Submiſſion, - 
1 think, by printing the Coroner's Depoſitions, 
every Man was in ſome ſort appealed to, whe- 
ther what was ſo ſworn, and printed, was not 
ſufficient to induce every impartial Perſon (for 
ſuch the Coroner and Jury ought to have been) 
that the Earl of Eſſex aid indeed cut his own 
Throat; and the printing thoſe great Incoheren= 
ces, and contradictory Depoſitions, argued as 
great N in the Authority that publiſhed 
them, as the deſpoſing them did Villainy in the 
Informants, or the believing them want of Un- 
derſtanding (not to n Integrity and 
Impartiality) in the Coroner, and moſt of the 
ury. After ſome time ſpent in the Examination, 
{ was ordered to withdraw into the Secretary's 
Office, and 1 Orders given by the then 
King, that I ſhould be kept cloſe (perhaps that 
I might not hear the Boy, or his Siſter examined;) 
the Boy was then called in, and at firſt (as I was* 
afterwards informed) did not deny the Truth 
of his Information; but being not then paſt 
Thirteen, and frighted by being before ſo great 
Authority, he wept; 4 which his then Ma- 


jeſty ſtroked him upon the Head, and ſaid, did 
| go Jeu 
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gol not invent, this to excuſe your truanting? To 
which the Boy trembling, anſwered, yes; (this 


the Boy deelarcd at Home after his Examinati- 


on.) 'Then the Siſter was called, who declared 
how the Boy, upon his firſt coming from the 
Toter, had informed her as before ſet forth; 
and tho? after threatned to be we never re- 
tracted till the Tueſday, when I having been 
there, his Siſter had frighted him into a denial, 
which as ſoon as I came the ſecond time, he re- 
tracted, and ſtood to his firſt Information, ſaying, 
his Siſter had frighted him, and told him he 
thould be hanged, and his Father would be un- 
done; the Fear of which made him deny it: 
She further declared, that ſhe did verily believe 
they never knew or heard of me till the Tueſday 
after my Lord's Death, and that I never did 


give, or offer her Brother one Farthing, bur ſtill 


e him to ſpeak nothing but the Truth, 
l 
{tance of her Examination.) After the Sifter's 
Examination was over, I was the ſecond Time 
called for, and told by my Lord-Keeper, that 
TI would have ſuborned the Boy; to which I an- 
ſwered, that I was well ſatisfied of my Innocen- 
cy in, and Abhorrence of all ſuch Practices, 
which in this Caſe appeared impoſſible, ſeeing 
the Relation of the Boy was ſeveral Days betore 
I ever ſaw or heard of the Boy; nevertheleſs I 
was ready to give what Bail his Lordſhip ſhould 
be pleas'd to command ; upon which I was or- 
dered to give Bonds with 'Two Securitics in 
Two Thouſand Pound apiece; this I did that 
very Afternoon ; but the Omithon of the Under- 
Secretary, in the Form of theſe Bonds, was very 
Advantageous to me, and my Sccurity ; for 
whereas the Condition of all Council-Bonds were 
to conclude, and in the mean time to be hors good 
Behaviour ; this Clauſe in mine was left out, b 
which my Friends were ſaved from that, whi 
otherwiſe would (as you will afterwards find) 
have ruined them. Standing thus under Two 
Thouſand Pound to anſwer to an Information 
of Subornation, I thought I was in Self- Juſtice 
bound to make what further Inquiry I could, to 
hen the Boy's Evidence. 'To which m 


en 
Lord-Keeper (without the leaſt Colour) ſuggeſt- 


ſtr 
ed, I did endeayour to ſuborn the Boy to ſwear. 
In this Inquiry I was daily hurricd up and down, 
and found moſt People afraid to diſcover what 
they herein knew; and which was more, few of 
my Acquaintance could I prevail with to go with 
me upon theſe Inquiries; for my Misfortunes, 
with the Danger that from the Corruption of the 
then Times naturally threatned Men, deterred 
all from engaging any way herein. 
Mr. Cragg. But at length met with a Gentlem 
who readily went with me upon all 
Occafions. In a conſtant ſearch after many Par- 
ticulars (which would be too tedious here to re- 
peat) I was likewiſe informed of a Girl that had 
alſo ſeen the bloody Razor, as before, thrown 
out of my Lord's Chamber-Window ; upon 
which I went to St. Katherine's, where the Girl 
lived, and ſeveral Perſons being preſent, I took 
in Writing what ſhe could ſay herein, and what 
her Aunt and Mr. Glasbrooke, to whom ſhe rela- 
ted It as ſhe came from the Tower, could teſtify; 
which Relation was as followeth. * 


Auguſt the Sth, 1683. The Information of 
Fane Lodeman, aged about 13 Years, who 


is the Siſter did after declare was the Sub- 


did-in the Preſence of theſe wh 
are here under-written, declare as tolloweth, 
Hat the ſaid Jane Lodeman as in 7,7: 
er on Kada Morning, the 15th 7 = 
and ftanding almoſt over-againſt the late Ear ) 
Eſſex s Lodging Window, ſve ſaw a Hand co mY 
Razor out of my Lord's Window, and immedi 1 
upon that fhe heard Shrieks ; and that ther- 5 
Soldier by my Lord's Door, which cried out 10 the, 
within the Houſe, that ſome lody ſhould cou, d 
tałe up a Razor, which was thrown out of the Ni. 
dom; whereupon there came a Maid with a Hh 
Hood out of the Houſe, but who took up the Raa 
ſhe cannot tell. 9 
| John Broom, and 
William Smith, 


Auguft the Sth, 168 3. Mr. William Glasbroks 
doth declare, 


Hat one Jane Lodeman, Aged about 13 Yay 
. inhabiting in the ſame Houſe where Je th; 
ſaid William Glasbrooke lodged, did on Fri. 
day the 13th of July laſt paſt, between l, 
Hours of Ten and Eleven in the Morning, in 
the preſence and hearing of him the ſaid Wi. 
liam Glasbrooke, declare to her Aunt, that 
the Earl of Eſſex had cut his Throat; tipo 
which her Aunt was very angry with her; uber- 
upon ſhe the ſaid Girl did declare, that ſhe was ſurg 
of it. For ſhe ſaw him throw the Razor out f the 
Window, and that the Razor was bloody, ond that 
e heard two Groans, or Shrieks (which of the tuo 
Words fhe uſed, he the ſaid William Glasbreoke 
is not certain.) Of this he the ſaid Glasbrooke 
is ready to make Oath. 
| William Glasbrocke. 
Lodeman's Aunt, Margaret Smith. 


About this time I was informed, That the 
Report of the Earl of Eſſex's Death was at Tun 
bridge about Nine of the Clock that very Mom- 
ing he dicd, whenas my Lord's Death was not 
known in the Toter till about Nine; whercup- 
on I rid to Tunbridge, but I found the Perſon 
very ſhy, and unwilling to appear in the Mat- 
ter. I had no ſooner returned to London, but! 
was told, the ſame Report was at Marlebrough 
in Wiltſhire, (about 70 Miles from London) the 
the very Morning of the Earl's Death; wherc- 
upon I rid to Marlebrough, reſolving to trace 
the Report as near as I could to the Author. 
When I came to Marlebrough, I met with one 
Jeremiah Burgis, whom before this I never to 
my remembrance ſaw or heard of; who de- 
clared, 'That the very Morning my Lord died, 
he was at Frome in Somerſctſhire (about 30 Miles 
diſtant from Marlebrough, and an hundred Miles 
from London,) and being there at the Dolphin, he 


was informed that the Earl of Eſſex had cut 


his Throat in the Tower. I did deſire Burgis to 
write me a Letter to the Maſter of the Houle at 
Frome, to inform me (if he could remember 
who it was that reported this at his Houlc. 
did at Marlebrough likewiſe ſpeak with one 
Lewis, who did alſo inform me, © That about 
& Two of the Clock the Day the Earl died, as 
« he was riding up Husbands-Hill, (not far om 
« Andover) he overtook a Gentleman, riding 
« a very eaſic Traveller's pace; and as the] 


« were diſcourling of the News in the Count) 


« the 


ole Names 
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aud Honour vindicated. 
« the Gentleman ſaid, He had heard a Report 


« of the Earl of Eſſex, that he cut his Throat 
« in the Tower. But the Gentleman was alto- 
« oether a Stranger to him, and therefore he 
« could not inform me ho or chere to find him. 
Wich Burgis his Letter I was riding to Frome - 
hut 4 came within about fix Miles of the 
Place, at a Town called Bradford, I ſtopt at an 
(-n-door to drink a Glaſs of Cyder; upon 


u hich, one Beech an — (notorious in his 


Country and Generation) informed a Juſtice of 
Peace then there, That I looked like a diſaffect- 
ed Perſon, by wearing Band and Cuffs, and 
chereſore in that dangerous Time I oughr to be 
examined; upon which, the Juſtice came out to 
examine me, and there came with him one who 
knew me, ſo that rhe Juſtice ſeemed well fatis- 
fed: But Beech taking the Juſtice aſide, tells 
him, That he ought to be more ſtrict, and ſearch 
me: for by my wearing Band andCutts,it was plain 
1 was diſaffected to the Government, (of this I 
have been often told by ſome then there; ) upon 
which the Juſtice told me, He muſt ſearch me. 
When I perceived this, I thought it proper to 
give the uſtice a particular Account of the Oc- 
caſion of my being in the Country; as alſo, 
what Papers I had about me; which Papers be- 
ing read, after ſome Debate, and adviſing with 
Beech, he made a Warrant for = Commitment, 
the Form whereof, in the Concluſion, was the 
moſt Illegal Jever ſaw. 
The Warrant ran in theſe Words, viz. 


Wilts ſ. TO the Keeper of His Majeſty's Goal 
T of Fiſherton-Anger, in this Coun- 
ty, or bis ſufficient Deputy, Theſe. I ſend you here= 
withal the Body of Laurence Braddon, appre- 
hended in the Town of Bradford, in the County 
22 this preſent Two and twentieth day of 
uguſt, taken upon Suſpicion of being a dangerous 
aud laflected Perſon to the Government, and for 
refuſing to give an account of his Buſineſs in theſe 
Parts, and for m_ Letters of dangerous Cnſe- 
quence about him. Theſe are therefore in the King's 
Majefly's Name to Will and Require you, That up- 
on 455 hereof, You receive him the ſaid Laurence 
Braddon into your Gaal, and him there ſafely keep, 
(not permitting him to have Pen, Ink, or Paper, 
or Perſon to converſe or ſpeak with him) until you 
fell receive further Orders from His Majeſty and 
Privy-Council, Hereof you are not to fail at your 
Peril, Given under my Hand and Seal at Brad- 
ford, this 22 day of Auguſt aforeſaid, Anno 
Regni Caroli Secundi, Angl. &c. 35 Anno 
Dom. 1683. 


It was long before I could prevail with the 
Juſtice to let me hear my Warrant 

3! c. 2. read; but when I told him by the Sta- 
tute I would have a Copy of it within 

ix Hours after I was brought to , he read 
t to me; finding the Concluſion to be ſo Arbi- 
tary, I told him he could not juſtify his War- 
rant; which ſhould the Jaylor obey, I might 
kept a cloſe Priſoner during Life. For I was 
not to be admitted to Pen, Ink or Paper, or con- 
verſe, till the Jaylor heard from the King and 
ouncil, without which I muſt periſh in Priſon 
. Conviction or Trial: I told him, That 
- ſuch Warrants of Commitment ought to con- 
clude, til} he be diſcharged by due courſe of Lm; 
ut the Juſtice told me he would maintain the 


817 
Legality of his Warrant. By vertue of this. 
Warrant I was carried to Wiltfire Goal (about 
30 Miles diſtant from Bradford,) where I found 
the Keeper of more Senſe or Honeſty than ei- 
ther his Worſhip, or his Cabal; for there were 


ſeveral Attorneys in the Inn when I was exa- 
mined; (with whom Mr. Juſtice adviſed) - for 


the Goaler told me, that notwithſtanding the 
ſtrictneſs of my Commitment, I ſhould diſ- 


courſe with whom I would, himſelf being by; 
and write to whom I would whilſt he was pre- 
ſent and ſaw it. Thanking my Keeper for this 
Civility, I did immediately d a Copy of 
my Commitment, and writ to London for my Ha- 
beas Corpus thereupon, which within ſome ſhort 
time I received, and was brought to London to be 
bailed; bur all the Judges being out of Town, 
I was, according as the Statute herein directs, 
to be carried before my Lord-Keeper (North); 
but his Lordſhip ordered the Goaler to bring 
me before him at the Council that Afternoon; 
as ſoon as I a before his Lordſhip, my 
Lord ſeemed well pleaſed at a ſuppoſed, but 
miſtaken Advantage he thought to have had 
againſt my Bail; tor his Lordthip ſmiling, told 
me, notwithſtanding he did not expect that I 
ſhould have had much regard to my ſelf, yet he 
did believe I would have had that juſt reſpect to 
my Bail, as not to ruin them by thoſe new Mat- 
ters then to be laid ro my Charge. To which 
I anſwered, I knew not wherein I had prejudi- 
ced my Bail, of whom the only thing required 
was my Appearance the then next Term, which 
(if God permit) I would do, and thereby indem- 
nity them: No, replied his Lordſhip (ſmiling) 
the good Behaviour was likewiſe required ; a 
notorious breach whereof appears in theſe Mat- 
ters you ſtand afreſh charged with. I did hum- 
bly appeal to the Bonds themſelves, and in the 
Condition there appeared the Omiſſion before 
obſerved. For which his Lordſhip was very 
angry with Secretary Jenkins, who immediate- 
ly transferred the Blame thereof to his Under- 
Secretary. When his Lordſhip found, that by 
this nan? of my Bail was ſlipt from his 2 
his Lordſhip was reſolved to hold me faſt 
enough; — therefore demanded Bonds with 
Sureties in Twelve Thouſand Pounds, for my 
Appearance, and as much more — for the 
Good Behaviour. I did hereupon defire his 
Lordſhip, That he would conſider the Statute 
2 which I then came to be Bailed ; and, as 
that Statute required, his Lordſhip would con- 
fider my Quality, and the nature of my Offence : 
As for the firſt, I was a younger Brother, and 
my Father living; and as to the ſecond, the 
pretended Crime, it was of the very ſame na- 
ture with that under which I ftood bound with 
Sureties in TWO Thouſand Pound for my Ap- 
pearance. My Lord-Keeper reply'd, That ac- 
cording to the Statute, he did conſider both my 
Condition and the Offence, and regulated his De- 
mands accordingly ; for had I been an Alder- 
man of London, my Quality anſwerable to the 
Crime, for every Six Thouſand Pound his Lord- 
ſhip would have demanded Twenty; ſo that 
then I muſt have given Eighty Thouſand Pound 
Bonds in Bail and Suretyſhip; which (to the 
beſt of my remembrance) is twice as much as 
I ever yet heard demanded of any Nobleman in 
England, though under a Commitment of 4 
Treaſon. Whilſt I was defore the * , I 
| | | ire 
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deſired his Lordſhip, that ſome of thoſe Wit- 


Thouſand Pound Bail, which I hoped 
= would judge ſufficient. His Lordſhip ſaid, 


not conſcious of my havi 
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neſſes might be ſent for out of the Country 
where the Report was of the Earl's having cur 
his own Throat in the Tower, before his Lord- 
ſhip was dead. Upon which, one of the Lords 
of the Council (to the beſt of my remembrance, 
the now Marqueſs of Hallifax) ſaid, This is ju/t 
as it was in the Caſe of Sir Edmundbury Godfrey. 
But the Lord-Kceper, I found, would not ſend 
for Witneſſes to prove what his Buſineſs was in- 
duftriouſly and oppreſſively to /ifle. Not being 
able to comply with theſe hard Terms, I was 
remanded to Wiltfire-Goal : But that Night 
lying in Town, I read the Statute, and advi- 
ſed with ſome of my Friends, who found thar 
the Good Beha iour could not be demanded, 
but that Ball to anſwer the Cauſe of Commit- 
ment, was all the Statute did require. I did 
therefore the next Morning deſire my Keeper 
to carry me to his Lordſhip's Houſe in Great- 
neensStreet; and for the Reaſons before ob- 
ſerved, I did hope his Lordſhip would not in- 
ſiſt either upon the Good Behaviour, or yet up- 
on ſo great Bail. My Keeper accordingly car- 
ricd me: But before his Lordſhip that time ſaw 
me, my Keeper did acquaint his Lordſhip with 
the Occaſion of his bringing me once more pe- 
fore his Lordſhip. Upon which, the Lord- 
Keeper ſent for me, and told me, That the 
Good Behaviour he neither did or could require ; 
and if I would give Bail to anſwer my Commit- 
ment, I might have my Liberty. To which I 
replied, That in ſo large a Sum as was demand- 
ed, I could not; bur in all would give Ten 
is Lord- 


at was agreed upon at the Council, he could 
not there change: but my Keeper ſhould bring 
me down that Afternoon to the Council; and if 
there it could be complied with, I ſhould be 
bailed. That Afternoon I did accordingly at- 
tend the Council, where I found his Lordthip's 
Mind changed, and returned to his firſt Demand, 
Twelve Thouſand Pound for my Appearance, 
and Twelve Thouſand Pound more for my 
Good Behaviour; notwithſtanding that very 
Morning he had (as before) declared he could 
not by 2 require it. | 
His Lordſhip did repreſent my Offence ſuch as 


deſerved the greateſt Punithment, and told me, 


Such Practices might ſhorten my Days, (or 
Words to that effect.) I replied, That I was 
done any thing 
which deſerved a Priſon, much leſs Death; but 
the manner of Death I did not fear; and if in 
the way of my Duty I met it, I could as chear- 
fully die at Tybura in a Halter, as in my Bed of 
a Fever. | 45 5 

Having thus ſuffered in the defect of this Act, 
T cannot but here take notice of one great O- 


miſſion in this Stature. This Act inflicts a Pe- 


nalty of One Hundred Pound upon the Goaler 
that denies the Priſoner, or any on his behalf, a 
Copy of his Warrant; and Five Hundred Pound 
Penalty on every Judge that refuſes to grant an 
Habeas Corpus upon the Statute, for the removal 
of ſuch Priſoners ; but inflicts no certain Penalt 

upon the refuſal to bail the Priſoner that ſhall 
upon this Act be brought before them; ſo that 


if the Judge either demand Ten times more 


than the Quality of the Priſoner, or the Nature 
of the Oftence requires, or reſuſeth to take any 


The Earl of Eſſex's [unocency 


Bail whatſoever, there can no Action of b. 
Hundred Pound for this refuſal be brought. . 
no Penalty in this Caſe is enacted. I” 5 om 
ſtrange, that the Statute ſhould lay ſo great po. 
nalties upon the denial of the means of B 1 
(viz.) the Copy of the Warrant, and Hate, 
vrpus; and yet not enact an expreſs Penalty 
for refuſal of the end, (vis.) Bailing the * 
ſoner; for what ſignifics cither a Copy of * 
Commitment, or an Habeas Corpus thereupon 0 
Bail be not procured? This is the putting * 
Priſoner to a very fruitleſs Expencc. * 
I muſt confeſs, ſeeing the Statute requires t. 
Judge ſhall Bail the Pritoner, taking Rcco £ 
Zance with one or more Surctics, according al 
the Quality of the Perſon, and Nature de 
Offence, a Special Action of the Caſe lies 3. 
gainſt ſuch Judge upon his refuſal: But if ther 
be little Damages ſuſtaincd, as it may happen: 
for 1 one Judge retute, another mar 
grant the Priſoner his Liberty upon Bail, and con. 
ſequently ſo proved, the 2 being ſwom tg 
go according to Evidence, as well in the Da- 
mages, as in the Matter directly in Iſfue, muſt 
go according to Proof; unleſs they think the 
extravagant Verdicts of late Times, (which 
found One Hundred Thouſand Pounds, where 
not one Farthing was proved,) will excuſe they 
in giving Fifty times more than was {worn to be 
ſuſtained. Few Words more in the Statute 
would, I humbly conceive, have ſufficientl 
rovided in this Caſe; for in the Statute, where. 
in it is ſaid, That if the Judges (Lal dem an 
Writ of Habeas Corpus, by this Act required ty be 
granted, being moved for as aforeſaid, (it had been 
added, or ſpall refuſe ſuch Bail as the Quality of 
the Priſoner and Natare of the Offence requires,) 
they fall ſeverally forfeit to the Priſoner or Party 
grieved the Sum of Five Hundred Pound, to le n- 
covered in manner aforeſaid + Theſe tew Words 
would have given the Five Hundred Pound for 
refuſal of Bail, as well as denying the Habeas 
Corpus ; whereas without the like Clauſe, the 
Statute may (in effect) be daily evaded.— Io 
return. Vt 
But now, inſtead of being ſent back to Ni. 
fire, I was turned over to Mr. Atterbury the 
Meſſenger, where upwards of Five Weeks, | 
lay at no leſs Charge than 4 7. and odd Money 


priſonment, and 
he had pro- 


55. 3 d. per Week Chamber-R 
he Rules. 


miſed to allow me the Liberty of t 
Whereupow (after ſome Oppoſition) 0 
my ſelr; but. the Marſhal I found falſe to his 
Promiſe, for he having got me into his Cuſtody, 
demanded Two Men 2 my Security in 10000 
a-piece, and 10s. 34. per Week, Chamber- 
Rent, and then aſſured me, I ſhould have the Li- 
berty of the Rules. 'To theſe Terms (ſo much 
above our firſt Agreement) I ſubmitted, But 
the Marſhal the ſecond time unjuſtly diſappcint- 
ed me; for under this Security and Chamber 
Rent, I was ordered to be kept cloſe Priſoner at 
no lets Charge, than 2 J. 5s. 3 4. = U 1 
and under this ſtrict Confinement, 


. 


re fuſcd 


e Marſhal 
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. © have the other two. 


aud Honour vindicated. 


reſuſed to give ME back my Security-Bonds, 


which a 
deem. 


Marſhal p 


For this ſevere and unjuſt Uſage, the 
retended the ſpecial Order of the then 
Lord Chief Juſtice Fe regs, be fore whom at the 
e- Bencl- Bar, 1 Was the then next Term 
ble after which, with all poſſible Induſtry 
. Diligence, I renewed my former Inquiries. 
* about che 12th of that November, I was ta- 
ken up by the City-Marſhal, by Vertue of a 
Warrant of the Lord-Mayor, or Court of Al- 
Jermen, as illegal in the Cauſe, as the other 
was in the Concluſion of the Commitment: for 
che only Cauſe (if it can properly be ſo called) 
in the Warrant, was, dy being ſuſpected to be 
Diſafifed to the Government ; finding the Words 
eral, and not one particular Inſtance to 
-uttily that Suſpicion of Diſaffection, I could at 
jirlk g1VC no probable gueſs at the Intormation. 
By the Ciry-Marthal 1 was carried before Sir 

mes Edcards, and after that, the then Lord- 
Mayor, before whom I refuſed to anſwer ſuch 

-neral Queſtions as were asked, without ſeeing 
m7 Accuſer, and hearing my Accuſation; but 
1 ſoon found what was the Pretence of my Com- 
mitment, which I had grounds to ſuſpect, was 
e&cligncd to be ſtretched to the higheſt Offence, 
nothing leſs than Treaſon ; tor I was charged 
with beſpeaking ſeveral Hundreds of the Prote- 
%-Lails, with a Deſign therewith to Maſſa- 
cre the King's (then called) Loyal Subjects. 
Refuling to aner the Lord-Mayor's Queſtions, 
I was committed to Captain Richardſon, who 
was ordered forthwith to carry me before the 
King and Council ; as ſoon as I came there, my 
old Friend, the Lord-Keeper North, began to 
interrogate me in ſeveral Particulars ; bur I re- 
fuſed to anſwer any, till I ſaw my Accuſer, and 
heard my Accuſation; his Lordthip told me, 
my not anſwering that Honourable Board, 
was a contempt, for which I might be proſecu- 
ted. To which I replied with Submiſſion, I 
did not underſtand I was obliged in ſtrictneſs 
© of Law, to anſwer to any Accuſation, till I 
© came judicially to be tried, where I thould 
© both 2 the Accuſer, and hear my Accuſation. 
At length the King ordered my Accuſer to be 
called in, whoſe Charge (in Subſtance) was this, 
(vi) That ſuch a time, about four Years and a 
alf before, I came to his Shop, and beſpoke a 
Pocket-Flail 3 which by Deſcription, I did order 
hin to make ;, the next Day after I beſpake three 
more, which I was to fetch the third Day. And 
did likewiſe declare, He ſbould make me ſeveral 
Hundreds, but I came not accordin g to my Promiſe 
for either of the three, or did he make any of that 
Number I pretended to beſpeak. * That 1 did be- 
ſpeak one, and the next Day three, I did con- 
* fels to be true, and likewiſe fetched one of 
the three the third Day; but theſe not being 
made according to Direction, I would not 
As for the Five Hun- 
* dred, or any ſuch Number I ſhould beſpeak, 
* did declare, (as the Truth was) that Part 
* of the Charge was very Malicious and Falſe. ? 
Major Richardſon being then there, as fooliſhly 
as maliciouſly, endeavoured to fruſtate my De- 
fence; for he told His Majeſty, the true Cauſe 

came not according to my Promiſe for any of 
that on Number I had beſpoke, he would 
Sie His Majeſty. For Captain Richardſon de- 


ſo gen 


clarec, That almoſt three Years before, he 


© laſt I was forced with Guineas to re- 


$19 
had been in that Turner's Shop, where ſeein 

* one of thoſe Inſtruments (it being the firſt that 
© he ever ſaw) he demanded of the Turner What 
he called them; who anſwered, A Pocket- 
Flail; and then further told him, © That the 
* Gentleman for whom he made the firſt above 
© a Year before, pretended he would then have 
* ſeveral Hundreds made, and beſpoke three 
Flails after the firſt, but came not for either 
© of the three, or any of that Number which he 
* pretended he did Want. Captain Richardſon 
declared upon this, © He did believe there was 
* a general Delign againſt the Government, and 
therefore he did Charge the Turner, That if 
the Gentleman came according to his Promiſe, 
© he ſhould endeavour to ſecure him; which 
Caution he did ſuppoſe I had heard of, and 
therefore came not according to my Promiſe. ? 
Of this moſt ridiculous Suggeſtion, I took im- 
mediate Advantage, and told His Majeſty what 
the Captain alledged, could not poſſibly be true, 
oven by his own Suggeſtion. For he contefled, 
That the Turner told him when he firſt ſaw the 
Flail, that I had beſpoke a great Number above 
a Year before, and was forthwith to have fetch- 
cd one of them, but came not according to my 
Appointment ; and yet the Captain alledges, 
That his Caution ſo long after given, did influ- 
ence my not coming a Year and a halt before. 
Immediately upon this, the King ſaw this 
Charge mixt with ſuch Folly and Falſhood, 
that His Majeſty thought fit to order my imme- 
diate Diſcharge. As toon at I came into the 
Room next the Council, Captain Richardſon 
took me by the Hand, and proteſted he was 
cxtreamly glad I was diſcharged ; but conſider- 
ing his good Service, in juſt before endeavour- 
ing to prevent it, I gave little Credit to this 
Atturance. Being once more at Liberty, I 
continued, as betore, my Inquiries, in which I 
was daily hurried up and — for havin 
made it my Buſineſs to get the Names of moi 
of the Soldiers upon Duty that Day my Lord 
was murthered, I was in a conſtant 3 
after ſome of them; for I had Reaſon by 
ſome Information I had received, to believe 
that not a few could ſpeak not only to the 
throwing out of the Bloody Razor, but to 
that which was more material, the ſending 
in the Ruffians to my Lord, and from whom 
thoſe Villains went commiſſioned. But as 
I ſpoke wich any of thoſe Soldiers, I percei- 
ved them very thy, and denied to me, what 
they had before freely confeſſed to their inti- 
mate Acquaintance; and afterwards told their 
Friends, they would not be brought into 
Trouble, by teſtifying their Knowledge there- 
in, which they knew would moſt certainly 
prove their Ruin. 

Whilſt I was Priſoner in the King Bench, I 
(with the reſt of the King's Priſoners) was ſe- 
veral times ſcarch'd ; but having ſtill notice ſome 
ſhort time before ſuch Scarch, I conveyed away 
ſuch Papers, as being ſeized, might have tend- 
ed to my Prejudice. But in ſuch hurries, I loſt 
a Liſt of ſuch Names that could have declared 
that which was not a little material to this Dit- 


covery. 


In Hillary Term 83. Mr. Speke and my ſelf 
were tried upon an Information; the Subſtance 


Whercof was, That whereas Arthur late 9 
1 


820 | 
of Eſſex, the 13th of 5 (being Priſoner in 
Tewer tor High- Treaſon) himſelt feloniouſi Y, 


ther, and the Day attcr, was by the Coro- 
ner's Inqueſt ſo found; The ſaid Lawrence 
Braddon and Hugh Speke, well knowing herc- 
of, but contriving, and maliciouſly, the Go- 


Kingdom of Ezg/and into hatred, diſgrace 
and contempt, to bring, Ec. did falſly, un- 
lawiully, malicioutly, and ſedirioutly Conſpire, 
and endeavour to make the King's Subjects 
believe, that rhe ſaid Coroner's Inquiſition was 
unduly taken, and that the ſaid Arthur Earl of 
Eſſex, by certain Perſons unknown, IN 
WHOSE CUSTODY HE WAS, was 
killed and murthered, in order to which they 
© the ſaid Lawrence Braddon and Hugh Speke, did 
© falſly, unlawtully, unjuttly, maliciouſly, and 
© {edirioutly Conſpire to procure certain falſe 
Witneiles to prove, that the ſaid Arthur Earl 
© of E/ſex, by the ſaid Perſons unknown, was 
_ © killed and murthered. | 

Obſerve, The Information doth not Charge 


a 
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us, or cither of us with conſpiring, or endea- 


- youring to Subora falſe Witneſſes; becauſe to 
prove that, ſome Money, or other Conſiderati- 
on mutt have been prov'd oſtered, or promiſed; 
which they being not able; to prove, the Infor- 
mation ſaith we did Conſpire to procure falſe 
Witneſſes. And yet, becauſe Subornation would 
repreſent the Matter moſt Odious, in the Title 
Page of the Trial, it was expretted, Upon an 
Information ef High Miſdemeanour, Subornation, 
aud ſpreading falſe News. | 
This Information charges Mr. Speke and my 
ſelf with falſly, unlawtully, maliciouſly and ſe- 
diciouſſy endeav ouring to procure falſe Witneſ- 
ſes to prove, That (the Right Honourable) 
Arthur, late Earl of Eſſex, was killed and mur- 
thered by Perſons unknown, in «whoſe Cuftody he 
«75; but to deſtroy this conſpired Charge of 
Mr. Speke, and my felt, againſt thoſe in whoſe 
Crfody my Lord was (at the time of hrs death) the 
then Attorney-General tells the Court, That 
they would give an Account of the Earl's 
Death, how he murthered himſelf, and for that they 
had a CLOUD OF WITNESSES. But 
when this Cloud appear'd, it conſiſted in Major 
Hnrelcy (at whoſe Houle my Lord was murther- 
cd,) Kue the Warder (who then kept the Cham- 


ber-door,) Bomeney my Lord's Servant, (then at- 


tending on his Lordihip,) and Lloyd the Sentinel 
(who kept the outward=door whilſt my Lord was 
murthered.) Here are Three (Monday being 
the .4th) of the Men in whoſe Cuſtody my Lord 
25, and conſequently (according to the Infor- 
mation) the very Men, Mr. Speke, and my ſelf, 
had conſpired to charge with my Lord's Mur- 
ther; and theſe very Men, in whoſe Cuſtody my 
Lord was, were like a Cloud of Witneſſes brought 
to prove, that thoſe Men, iu whoſe Cuſtody my Lord 
was, did uot miurther his Lordſhip, but that the 
Earl ſumſelh, felenionfly, and as a Felon of himſelf, 
did Kill 2 Le . 

How very ridiculous would it have looked, 
ſhould the then Court, or King's Council have 
thus ſpoke to thoſe Three Witneſſes, (vis.) 
Gentlemen, YOU (being three of the Men in 
whoſe Cu/fody my Lord was at the time of his Death) 

are de/rgned to be charged by the Defendants Speke 


and as a Felon of himſelf, did Kill and Mur- 


vernment of our ſaid Lord the King, of this 
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and Braddon, with the Murther of m 2 
Wave thought it „ 127 * 
YOU to prove, that YOUR SELVES I 
not mirther this unfortunate Lord, but that 4 iq 
Lord himſelf felonioufly, and as a * 
Felon of himſelf, did kill and 77 = * Bomensy'; and 
ther, as UPON ONLY SOME NU, Inge. 
OF * YOUR DEPOSIT gg before 
ONS he hath been already found which May 1 
by the Coroner's Inquifition. Do large herein be. 
YOU therefore upon Oath but te Printed. 
purge YOUR SELVES, aid lay this A 
ther to my Lord's own door, and WE wil infia 
exemplary Puniſ}ment upon theſe Defendaiits, 010% 
Conſpiracy tended to the charging 1 0 U gs Af 
in it, or Privy thereto. 

I do humbly conceive, That all this was Vita 
tually included in the Examination of thy, 
Witnetles, who/e Oaths were not only admitte 
to purge theinſelves, but to render ſuch as Crinj.. 
nals as ſhould endeavour to charge them. Should 
the like be practiſed in protection of all a⁰ 
(I am well fatisficd) no Man will turn A 

It any thall lay, THESE (being the nn at- 
tending on my Lord at the time of his death 
and his Lordſhip then a cloſe Priſoner) are the 
perſons to be preſumed privy to what was (we 
B Y his Lordſhip jutt before his death, and there. 
tore the parties which as to that could be {worn, 

I anfwer, As they were THE MEN which 
were to be preſumed privy to What was done 
B his Lordſhip juſt before his death, becauſe 
they were the perſons whole Stations were ſo near 
his Lordſhip, tor this very reaſon they were THE 
PARTIES which were likewiſc to be ſuppo- 
ſed privy to what was done ZO HIS LOKRD- 
SHIP juſt before his death; and the re fore ad- 
mitting that his Lordſhip fell by Treachery and 
Violence, theſe were THE MEN mult be 
preſumed conuſant thereof. Wherefore 71:7 
Men's Teſtimony being in effect a Sela, 
ought not here to have been admitted. 

With all Submiſſion to that great quſtice, Judg- 
ment and Policy, which drew and managed this 
Information againſt Mr. Speke, and my. (cit, | 
think herein the Managers of this Proſecution 
extremely failed in their Proof; for Mr. Speke, 
and my ſelf, being accuſed with ialily, &c. con- 
ſpiring to charge thoſe in whoſe Cuſtody my Linh 
was, with murthering my Lord; The Duty in- 
cumbent on the then King's (or rather DUKE's) 
Council was to prove, That we, or one of us, 
did uſe indirect Means, by Bribes, Threats, or 
the like, to procure thoſe Falſe Witneſſes; and 
this (or whatever elſe was brought to prove this 
Information) ought to have been depoſed not 
by ſach as appeared in Court (in effect) with Hai 
ters about their Necks to ſwear for their OJ N 
Lives; being virtually told, This do, and jou call 
lice ; but in the day ye fail thereof, ye fall fin ely 
die: But this Information ought to have been 
teſtified by Men who ſtood recti in Curia; which 
were neither themſelves to be hanged for mu- 
thering my Lord, provided they would nat 
(by conſequence) prove he did murder himſelt; 
or to be not only ſaved, but well rewarded in 
caſe they did (though contradictorily) confirm 
the ſame. 

As for all thoſe Witneſſes which were plo- 
duced againſt us, to prove any Bribes, 0! the 


like, I do ſuppoſe Prejudice it ſelf will not 
preten 
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moully Characterize; and I foun 


; ſry, That by the Trial (which none 
pre ho = Si George Tefferies hk order par- 
ord in our favour, to be printed) the leait 
ö Proof is given by any. 
That Nation is happy whoſe Government an- 
Gwers the true end of Governors, (viz.) To be 
Terrors to Evil-doers, and a Praiſe to thoſe that do 
„; but when once this end is inverted, and 
luſtice (or rather that which a Corrupt Court 
falſly calls to) becomes a S KR E E N to Male- 
factors, and puniſhment inflicted on thoſe Who 
would puniſh them, then is that Kingdom in a 
auch worſe Condition than it could be by the 
tire of Nature. For Juſtice thus corrupted, 
would prove as fatal to the. Body Politick, as 
the poiſoning all Drugs, Simples, Ec. would to 
the Body Natur al. ; 
This by the perverſion of all Law and Juſtice 
would probably have proved our general Fate, 
had not God (in Mercy) by our preſent Sove- 
reign, removed the Source hereof, But to 
n. 
"Upon my Trial, I did expect all that the 
moſt invete rate and malicious Rage could utter, 
and therefore Was not ſurprized with all that 
Fury and unjuſt Inveteracy, that — — in the 
Court; eſpecially the MOUTH thereof; for 
in the midſt of his Rage, when I was falſly re- 
preſented under the moſt odious Character, 
worſe than a Common Robber, or Burglar, (for 
theſe Mens Crimes tended only to a private 
Miſchief, but mine to a general Confuſion ;) I 
could not forbear ſmiling upon the then remem- 
brance of this _ A Neighbour of mine, 
whom long ſince I knew in the Country, an il- 
literate plain Country Farmer, who had a Wife 


| cl as violent Spirit as liv'd ; and one Day ſhe 


came into the Room where her Husband was 
(with ſeveral Neighbours ;) as ſoon as ſhe came, 
tho there was not, or it ſeems had been, the leaſt 
colour for a Provocation, for he ftill carried 
himſelf well towards her, ſhe flies into the 
greateſt Rage imaginable, calling him all the 
Names that Malice could invent, or Rage could 
utter; and had ſhe not been prevailed upon, 
might have done him ſome Miſchict. The Hus- 
band in the midſt of this great Storm, well 


knowing all to be falſe with which the Fury of 


his Wife had charg'd him, ſtood as a Man alto- 
gether unconcern'd, and appcar'd rather pleaſant 
than diſpleaſed. One of his Neighbours then 
as d him, How it was poſſible for him, ſo to 
receive the ſcurrilous ant binge Railing of that 
furious Woman? To which the Husband ſini- 
ling, calmly replied, That his Wife talked of a 
Man he did not know; and therefore, what rea- 
ſon had he to be concern'd, when he was not 
the Perſon ſhe ſpoke of, Ec? I did ask my Con- 
ſcience, an Infallible Evidence, according to the 

ruth, to condemn or acquit, Whether I was 
this profligate Villain his Lordſhip did ſo infa- 
that impar- 
tlal Judge (by whoſe Sentence at the laſt Day I 
ors ſtand or fall) did acquit me from that 
ane, which his Lordſhip's Corruption againſt 
2 Belief unjuſtly charged me with; and . 
— I thought I might well ſay to my ſelf, as 
that honeſt Country-Fellow did to his Neigh- 
ours, I am nt the Man thus railed at; but his 
1 reviled a Man I was not acquainted 
"In, or knew, and therefore ſtood very much 


"encerned at whatſocyer his Lordſhip's cor- 
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rupt virulence falſly and maliciouſly (in ſubſer- 


vency to that bl Deſign that committed the 
Murther) without the leait colour of Crime ap- 
plied to me, who was as innocent of the O- 
tence, as of the far- fetcht ſtrained and ground- 
leſs Aggravations. Let any impartial Man read 
the Trial, and well obſerve What is ſworn, if 
in the Evidence he find the leaſt appearance of 
an Offence, 1 dare ſuffer what I have already 
undergone ; bur if Men will take the malicious 
and groundleſs Inſinuations of a 'Time-ſerving, 
Mercenary Council, Ec. or the corrupt Charge 
of as corrupt a Judge for Evidence, they wi 
find me painted in the worſt of Colours. I did 
not expect that my Innocence would prove my 
Protection againft theſe unjuſt and violent Pro- 
ceedings, and therefore I might have ſaved my 
ſelf, and Friends, the trouble of a Defence; 
and with that Welchman, who ſleeping at the 
Bar, whilſt the Evidence ina Capital Crime was 
ſwearing againſt him; and being awaked by his 
Friends, and adviſed to prepare for his Defence, 
ſtarts up, and rubs his Eyes, ſaying, If they have 
a mind to hang hur, they will hang bur whether hur 
make hur Defence or no. But deſiring in ſome 
meaſure to ſatisfy the World that there were 
ſtrong Grounds to believe this unfortunate Lord 
was treacherouſly butchered, I thought it pro- 
per to produce ſome Witneſſes in order there- 
unto; but when I found that ſome of theſe fo 
produced, were ſo brow-beaten by the King's 
Council, and ſaw that they were atraid to teſti- 
ty the Truth, and upon Oath denied what 1 
knew to be true, I thought it convenient not to 
— many of theſe whom I had ſubpœned 

ecauſe they ſhould not be baffled, and ſpoiled 
by the Court; for ſhould any of theſe Witneſ- 
ſes upon Oath (through fear) have denied what 
they knew to be true, and afterwards (when 
Truth in this Caſe became not Criminal, which 
I did ftill believe I ſhould live to ſee) teſtify the 
very Truth, their former Denial would be pro- 
duced to invalidate their after Teſtimony, and 
ſo their Credit be deſtroyed. 

As ſoon as the great Council againſt me came 
into Court that Morning I was tried, before 
ever the Information was read, he told me he 
would do my Buſineſs ; upon which I deſired he 
would have the Parience to tarry till the . 
had done it to his Hands; to which he replied, 
he did not doubt them; and I found by woful ex- 
perience he had no reaſon; for the Jury, he 
out the leaſt Proof, found me guilty of the 
whole Matter charged upon me in the Informa- 
tion, and the Defendant Hugh Speke, guilty of 
all but the conſpiring to procure Falſe Witneſ- 
ſes, and of that they found him Not guilty. 

In this Verdict I ſtand only guilty (could 
ſuch a thing be poſſible) of a Conſpiracy to pro- 
cure Falſe Witneſſes. It was never before 
known that one only could commit a Conſpiracy. 
For the Notion of a Conſpiracy I take to be the 
combining together of two or more to do that 
which is Ill. But when Falſhoods are to paſs 
for Truths, Contradictions muſt be admitted for 
Senſe ; & quod fferi non debet facſum valet. Upon 
this Verdict Mr. Speke was fined 1000. and 
becauſe (rhe Court ſaid) I was the greateſt Cri- 
minal, my Fine was 2000 J. and both ordered 
to give Security during Life. : 

But Mr. Attorney-General at the Trial was 


pleaſed otherwiſe to _— it; for Sir Robert 
5 Sawyer 
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Sroyer tells the Court, They need but read Mr. 
Speke's Letter, and they would find it ten times 
worte than what Mr. Braddon had done. For 
which his Lordſhip ſcemed very angry with the 
Attorney-General, and told him, None ſhould 
appear 1o great an Actor in the Buſineſs as my 
ſelt. 

His Lordſhip's Behaviour at this Trial Was 
ſo very remarkable, that (as I have been in- 
formed by ſeveral) he was ſcarce ever ſeen 
more pathonately to expreſs himſelt. 
though my Trial ſhews great Bitterneſs of Ex- 
preſſion, yet it is not printed in all its Parts as 
it was ſpoke, but ſome of the Billingſgate-Rail- 
ing left out; yet ſuch as it is, by his Lord- 
thip's Authority publiſhed (I do humbly con- 
ceive) there have few, if any Trials been ſtuff'd 
with ſuch foul-mouth'd Invectives. But his 
Lordſhip in this was to act counter to his Title; 
for though the. Duty of his Place required his 
_ Encouragement to the Detection of 

lood, and the Puniſhment of ſuch vile Offen- 
ders, at this Trial his Buſineſs was quite diffe- 
rent: For (as I have been long ſince informed) 
one Day, not long after m Frial, his Lord- 
ſhip having drank very freely, upon ſome Dit- 
courſe with relation to the Earl's Death, a 
Gentleman took then an Occaſion to tell his 
Lordſhip, That my Trial was excellently well 
managed by his Lordſhip and the whole Court. 
To which his Lordſhip made anſwer to this 
effect, (viz.) That though he was well ſatisfied 
the Earl of Eſſex was murdered, his Buſineſs was 
to /tifle it. This Gentleman is altogether averſe 
from betraying the common Rules of Conver- 
ſation, by appearing as an Informer or Evidence 
in judicially expoling what paſſed over a Glaſs 
of Wine; Whether the effects of Wine in 
this verified the Proverb (1 vino veritas,) I 
know not : Bur it appearcd notorious to Perſons 
unprejudiced, that there was juſt ground to be- 
lieve his Lordſhip's Corruption did herein en- 
deavour to ſtifle what his Love (had he any) 
to Juſtice in the Duty of his Place, ſhould have 
zcalouſly ſtrove to detect. 

Under this Fine I la 
five Years: But about 


Priſoner for about 
uguſt 1687, Graham 


and Burton came over to the King -Beuch to 


treat with ſeveral of the King's Priſoners, in 
order to their Diſcharge ; and they brought 
with them a Lift of ſuch Priſoners ; in which Litt 
perceiving my Name the ONLY Name crotled, 
I did inquire how my Name became ſo marked; 
To which I was anſwered, That as ſoon as His 
(then) Majeſty had ſcen my Name, he called 
tor a Pen and Ink, and with his own Hand 
crolicd it; by which I perceived I was deſigned 
for Fudgment, not Mercy; and upon Application 
was fo told; for I was informed, that no Man 
was more obnoxious to His Majeſty than my 
ſelf, who was the only Perſon that ever caſt 
Blood in his Face: But if his own Conſcience 
by a juſt Application threw it there, I could not 
help that; I am ſure they that ſaid it, talked 
without Book ; for nothing at my Trial, or at 
any time after proved againſt me, made any 
ſuch thing appear. I muſt confeſs, ſeveral Wit- 
neſſes at my Trial ſubpana'd, could have men- 
tioned ſomewhat with Relation to his (then) 


Highneſs's Guilt in this Matter; but I found it 


was a Truth too hot, which that Court would 
not hear, and therefore thought it not proper 
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And 


to call them, but left them till ſuck 
wherein Truth in this — dn 
{ſecured as the higheſt Offence. Pro- 
And this brings me to the Proofs 
in this Caſe been taken before the 
Honourable Committee of Lords. But bef 
do begin with the Evidence, it may 1 
amiſs to give ſome ſhort Account how this 
Caſe came betore that Right Honourable Houf.. 
where it was occaſionally brought, upon tte 
Motion of the Right Honourable the Lord 1 
cas, then Governour of the Tower. l 
For the Day before the Convention ſat (wi; 
the 21ſt of February 1688, having a Wang 


late Right 


againſt ſeveral as ſuſpected privy to, or concern. 


ed in the Murther of this Honourable Patriot: 
and amongſt the reſt, againſt Major Hawley, x 
whoſe Houſe my Lord was murdered,” ang 
Ruſſel the Warder betore-mentioned : * both 
which belonged to the Tower: I defired 2 
Friend of mine to acquaint the Honourable 
Governour therewith, to that theſe Perſons 
might be ſecured. As ſoon as the Lord Iz; 
flaw the Warrant againſt theſe two, he did 
order them both to be ſecured ; and the next 
Day there was ſeveral Depoſitions, with cla. 
tion to my Lord's Murther, taken before Ju- 
ſtice Robins, who that very Day carried Co- 
pics of them to my Lord Lucas; upon which 
his Lordthip the very next Day moved the 
Houſe of Lords for their Lordſhips Directions 


as to the diſpoſal of Harley and Ruſſel, and 


thereupon produced theſe Informations Mr, Re 
bins had betore brought him. Upon reading of 
theſe, the Houſe entered into a hae of the 
Matter, and then called me betore their Lord- 
ſhips, betore whom I gave a ſhort Account of 
what is as before moſt materially mentioned, 
After which, their Lordſhips conſtituted a more 
general Committec. 

This Committee having ſeveral times met, 
there was a cloſe Committee appointed; the 
Order for which followeth: 


The Order for the Cloſe Committee. 


Die Martis, 5 Februarii 1683. 


Oris Committees appointed by the Houſe to be a 
Cloſe Committee to examine and take Informa- 
tions concerning the Death of the late Karl of E- 
ſex, and have Power to ſend for and examine what 
Perſons they pleaſe, and ſuch Aﬀidavits, as Io 
been already made in this Buſineſs ; as alſo ſir 
what other they pleaſe, in order to give their Lord 
ſhips further Light therein, whoſe Loraſhips are ts 
make a Report thereof to the Houſe. 
E. Bedford, 
E. Devonſhire. 
L. Viſc. Mordant. 
L. Delamere. 


Whoſe Lordſhips are to meet when, and where, 
and as often as they pleaſe. 


Before this Right Honourable Committee, 
there have been above 60 Perſons examined, d 
which moſt were examined upon Oath, and many 
of theſe ſeveral times before this Committee 
which in all have ſat above 30 times, and feve 
times adjourn'd when other cxtraordinar) Occa- 
ſions hinder'd their Lordſhips from taking che 


Depoſitions of ſuch as then attended to 1 
mined. 
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mined. In May laſt, three of the four Lords of 
his Committee, (vs.) the Earl of Devon, the 
Farl of MommoatP, and the Lord Delamere, be- 
ing commanded x His Majeſty into the Coun- 
wy the Earl of Devon (being Chairman of this 
Honourable Committee) the 22dof Mi brought 
ſach Depoſitions and f Examinations as in this 
had been taken, into the Houſe: But the 
ot having time that Day to read them, it 
«as deferred till the then next Day. Upon the 
ding of them 0 appearing, that the Earl of 
pwr) the Earl of Monmouth, and the Lord De- 
immere were abſent in His Majeſty's Service, tor 
1 Farl of Devon that very Morning went into 
he Country,) their Lordſhips thought fit to 
reg the full Examination of the Matter, till 


41 ator Lords returned. This appears by 


the Order follow ing. | 
Die Joris, 23 Maii 1689. 
her reading ſeveral Papers and Depoſitions 
relating to the Death of the late Earl of Eſ- 
fx, it is ordered by the Lords Spiritual and Tem- 
al in Parliament aſſembled, That the Confadera- 


„e of this Buſene(S ſpall be ſuſpended, until the 
3 the Lord & nay . E of Mon- 
mouth, and the Lord Delamere, who were of the 
Committee before whom they were made, and who are 
ma in the Country in His Majeſty's Service. And 
it is further Ordered, That the ſaid Depo/itions and 
Papers 2 be ſealed up, an kept by the Clerk of 
the Parliament in the mean time. | 
John Browne, 


Cleric” Parliamentor.. 


Theſe Depoſitions lay ſealed up with the Clerk 
of the Parliament till the 26th Day of October, 
when their Lordſhips of the firſt Commirree 
moved for reviving the Committee; which the 
Houſe revived by this Order. 


Die Sabbatis, 26 Ofobris 1689. 


Rdered by the Lords Spiritual and Temporal in 

Parliament aſſembled, That the Committee ap- 

pointed on the 5th Day of February, to take Infor- 

nations concerniag the Death of the late Earlof Eſſex, 

te, and ich erely revived, to continue and fit as before. 
Joh. Browne, 

Cleric” Parliamentor”. 


Several other Perſons were now examined be- 
fore their Lordſhips, who having finiſhed their 
Examinations, they began to reduce thoſe Pe- 
poſitions and Examinations into ſuch order, as to 
their Lordſhips ſhould ſeem moſt meet, but this 
was hardly finithed before the 27th Day of Ja- 
nam, when the laſt Parliament was prorogued, 
and the 6th of February diffolved, and conſe- 
8 all Proceedings hereupon ſtopt till their 
Lordſhips ſhall think fit to revive the Committee 
in order to bring in their Report. 

The Subſtance of what hath been depoſed be- 
fore the Honourable Lords of the late Commit- 
tee, and ſome Juſtices of the Peace, I ſhall, in 
as ſhort an Abſtract as I can well reduce it, here 
gire you; in which I ſhall obſerve, for the moſt 
part, as it falls in order of time; and firff, what 
pate before my Lord's Murther ; ſecondly, the 

ay of his Death; thirdly, after the Day of his 
Death. | 

As to the 655 before my Lord's Murther; it 

orot hy Smith to this effect: That 
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c about nine Days before my Lord's Death, be- 


ing Servant with one Holmes in Baldwins-Gar- 


dens, and ftanding upon the Kitchen-Stairs, the 
© heard ſeveral Papiſts diſcourſing (in the Par- 
our of the ſaid Mr. Holmes's Houſe) concerning 
the taking off the Earl of Eſex; and it was 
then and there declared, That they had been 
* with his Highneſs, and His Highneſs was fr for 
* poyſoning the [ard Earl; but that manner of Death 
« being objected a ain it was propoſed to His High 
c neſs, That the Karl ſhould be tabbed; but thisman- 
* ner likewiſe not being thought proper, His High= 
&« neſs had concluded and ordered bis Throat to be 
* cut, and His Highneſs had promiſed to be there 
& when it was done. About three Days after this, 
cc es, about ſix Days before the Earl's Death, 
ome of the aforeſaid Perſons met again at her 
« {aid Maſter's Houſe, where ſhe heard them 
declare to this effect, That they had reſolved 
* the Earl's Throat ſhould be cut; but they would 
give it out, That he had done it himſelf ; and if 
any ſhould deny it, they would take them up, and 
„puniſb them for it. This Informant being here- 
«© upon much troubled in her Mind, and wil- 
ling to prevent (if poſſible) this intended Miſ- 
© chief, did hercupon adviſe with one Mr. Bi/- 
linger, who before that time had been her 
« Maſter ; but the ſaid Mr. Billinger told her to 
this effect: That if ſhe valued her Life, the 
© ſhould not diſcover it to any; for the Papiſts 
« then carrying all before them, ſhe was ruined 
« if the did. Wherefore ſhe did not before my 
Lord's Death (to her Remembrance) diſcover 
it to any other, unleſs ſhe might to Mrs. Bil- 
&« linger, in Which ſhe can't be poſitive : But the 
« Day of my Lord's Death, about Two or 
« 'Three of the Clock the ſame Day, ſome of 
« the aforeſaid Conſult coming to her ſaid Ma- 
« ſter Holmes's Houſe, one leap'd about the 
© Room as extremely over=joy'd, and ſtrikes the 
“ ſaid Mr. Holmes on the Back, and cried, The 
« Feat was done, or we have done the Feat ; And 
further ſaid, He could not but laugh, to think 
« how like a Fool the Earl of Eſſex look'd when 
« they came to cut his Throat. She further faith, 
That about five Years ſince, living with Mr. 
« Rowdon of the Old- Eachange, the was willing 
to diſcover what ſhe had as before heard, to 
« her ſaid Maſter and Miſtreſs, and Daughter 
ce but her ſaid Maſter Rowden was not free to 
c hear all ſhe could ſay with relation hereunto, 
but adviſed her to hold her Peace; for by 
“ ſuch her Diſcourſe ſhe might ruin Him and all 
his Family.“ This is further confirmed by 
the Oath of Mr. Rouen, Mrs. Rowden, and Mrs. 
Mary Roten: And Mrs. Rowden doth further 
depole to this effect; (viz.) “That the ſaid 
« Dorothy Smith hath ſome Years ſince with 
great Concern declared, That ſhe did ho 
c to live to ſee the Day wherein ſhe might fully 
« teſtify her Knowledge herein; and this the 
« would do, when ſhe might without Danger. 
Mr. Adams and his Wife have deſpoſed to 
this effect; © That November laſt was two 
« Years, this Dorethy lived with them as their 
Servant; and in Tears hath often declared 
« her over-hcaring the Papiſts conſult of my 
Lord of Eſſex's Murther ſeveral Days before 
c his Death, and by whoſe Order the Earl was 
« ro be murdered : Bur theſe Informants know= 
« ing the Danger of ſuch Diſcourſe (the late 
« King James being then in ſo great Power 
5 N 2 «a 
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& gid adviſe her, for her own Safety, and the 


Safety of thoſe ſhe lived with, not thus to 
e (Jiſcourſe : But the ſaid Dorothy in Tears did 
& uſually anſwer, That it lay upon her Mind 
Night and Day; and ſhe could not be quiet 
6c in her Thoughts, that the Earl of Eſſex ſhould 
© be talſly charged with cutting his own 
Throat, when the had heard the Papiſts Re- 
© ſolution to cut it themſelves, and after own 
c they had done it. And if ever the might with 
&« Safety teſtify the Truth herein, the would; 
« and did hope thoſe Men that did it, might 
« ſuffer for it. | 

Richard May depoſeth to this Effect: «© Thar 
« (to the beſt of this Informant's Remembrance) 
« before the Death of King Carles the Second, 
« obſerving Dorothy Smith to be very Melancho- 

C“. ly, hedctired to know the Cauſe ; upon which 
85 ſhe ſaid, That ſomewhat which ſhe knew with 
t Relation to the Death of the late Earl of Eſſex, 
ec was the Cauſe of her Trouble ; and it was not 
« ſafe for her to reveal it to any. Upon which, 
cc this Informant adviſed her then to be ſilent in 
« the Matter. But about the Beginning of Fe 
cc gruary, after our now King's coming, finding 
ce jt ſafe for the ſaid Dorothy Smith herein to 
cc declare her Knowledge, this Informant went 
cc to the ſaid Dorothy Smith, and told her, She 
© might now ſafely ſpeak what ſhe knew as to 
c my Lord's Death; ye: which, the ſaid Do- 
ce yothy Smith told this Informant, How the had 
cc heard the Papiſts ſeveral Days before my Lord's 
& Death, declare How the Earl's Throat was to 
cc be cut, and by Whom ordered, (with ſeveral 
tc Particulars in relation thereunto;) upon which, 
« this Informant diſcovered this to Mr. Wi/liam 
« 7ournay, who thereupon told this Informant he 
cc would reveal this to Mr. Braddon, then upon 
cc the Proſecution of my Lord's Murther ; and 
« ſome ſhort time after, Mr. Tournay told this 
Informant, That he had therewith acquainted 
&« Mr. Braddgn, and deſired this Informant, with 
ce the ſaid Dorothy Smith, to meet the ſaid Mr. 
cc Braddon, and the ſaid Mr. Tournay, ſuch a time, 
cc at the Croſ5s-Keys in Watlin-/treet, where they 
cc met accordingly : But when Mr. Braddon had 

cc been particularly informed herein by the ſaid 
&« Dorothy Smith, the ſaid Mr. Braddon declared, 
That unleſs the ſaid Dorothy could make it ap- 
« pear, That the had long ſince revealed this, 
| be would eſteem it as a new=-made Story, and 
c Lie. Upon which, the ſaid Dorothy menti- 
&« oned the Names of ſeveral to whom ſhe de- 
“ clared the had long ſince revealed it; but by 
« all was enjoined to Secrecy. 

Mr. William Tournay hath likewiſe depoſed 
what herein relates to him. And I am ready to 
depoſe, 'That I never heard of this Dorothy Smith, 
till Mr. Tournay about February laſt was Twelve 

Month, informed me of her; and I never to m 

Remembrance, ſaw the ſaid Dorothy Smith, cill 
the ſaid Mr. 1/ay had, as before, brought her 
to the Croſs- Keys in Watlin-ftreet, where I firſt diſ- 
courſed her in the Preſence of Mr. May, Mr. 
Tournay, and another. Here are five or fix Wit- 
neſſes prove the very Subſtance of this Evidence, 
revealcd ſome Years fince, when it was little 
leſs than Death to diſcourſe ir, which clearly 
proves it is not a new- made Story, and ſtrongly 
argues the Truth of the Relation; for it can 
hardly be ſuppolcd, that this Woman ſhould 
often under the greateſt Concera and Danger 
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imaginable, declare any thing of this v 
— the Relation was really hay Banur 
the could (rationally) then propoſe no A Fry 
tage by this Invention; but was Kill told. 
convinced of the Danger. Wherefore it is rat: 
onal to ſuppoſe, that only the Power of Nn 
moved her to declare what the ſo often in T ath 
related. But as a further Argument of xx 
Truth of this Deſpoſition, I ſhall briefly rel. 0 
what Informations have been taken in N 
diction to this Relation, and how theſe Tag.” 
mations have been detected as falſe in every _ 
ticular, which corroborates the Truth gf * 


Accuſation : For as a true Defence detecis anꝗ fr: 
ſtrates a falſe Charge; ſo a falſe Defence (bein, 


diſcovered to be ſuch) as ſtrongly ſtrengthens g f 
oe. The Depotitions in oppoſition to 9% 
Evidence, were, 

Dorothy Hewit's, a moſt violent Papiſt, who th. 
9th of April 1689, before Mr. Juſtice Dolle, 
depoſed, « That in April before my Lord ci 
« Eſex's Death, the laid Dorothy Smith ung 
turned away from Mr. Holiess upon Sulpici- 
Jon of having ſtoln a Silver Spoon; and that 
« from April 1683, to nine Months next after 
« one Eliæabeth Chriftopher, then Elizabeth (aq. 
Aman, was Servant to the ſaid Mr. Holmes, ad 
no other Maid-Servant in all that mean time. 

Elizabeth Ehriſtcpher's (of a very looſe Cha- 
racter) who in this particular upon Oath, the 
gth Day of April 16 8 before Mr. Juſtice Dy. 
ben, confirms Hewit's Teſtimony ; but that theſe 
oo are Forſworn, appears by many Depoſitions. 

or, 
It's proved by chert Bond, that Dorothy Smith 
did not go to Mr. Holmes's Service, till the be- 
ginning of June 1683, and that Green Beans 
were fit to be cat, before ſhe left that Service 
in which ſhe lived, juſt before ſhe went to 
Holmes's Houle. 

It's further proved by five Wit= @lizabeth tori, 
neſſes, That Dorothy Smith was 2 0 * 
Servant at this Holmes s, when ge Nee 
Green=Peaſe were very plenty and Robert Bord 
and cheap, (which is naturally 
evident it muſt be in the latter end of Fane, or 
ſometime in July, which is about two Months 
after Hewit ſwore Dorothy Smith was turned away; 


and it's poſitively ſworn by one, that Doro 


Smith was Servant in Holmes's Houſe in July 
1683, after the Death of the late Earl of Eſſex; 
and this Informant remembers the time, by a 
very remarkable particular. So that here are 
five or fix Depoſitions in Contradiction to He- 
it's and Chriſtopher's Evidence, which was de- 
ſigned to deſtroy the Credit of Dorothy Smith's 
Teſtimony ; but this Oppoſition thus detected, 
adds ſtrength to what it was deſigned to preſu- 
dice. But it was further ſworn by Hexit, that 
the 6th of July 1683, (which was the Friday 
in the Week before my Lord's Death) ſhe went 
wich the ſaid Mr. Holmes into the Country, and 
the firſt Night lay at Wickham in Buckinghamſhire, 
the next Night at Oxford, and continued there 
till the gth; and the th, this Informant went 
with the ſaid Mr. Holmes to Alderminfter in the 
County of Worceſter, to the Houſe of one Mr. 
Nathanael Swan, Miniſter of the ſaid Town, and 
continued there till the 23d of the ſaid Month 
of July, and then returned, Ec. 

Nathanael Swan, Clerk, depoſeth before Mr. 
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/ h of July 1683, Hewit and Holmes 
| 7 ne pe fs _ 4 e and con- 
l cd there till about the 23d. 5 

This laſt Information 18 of little force (tho 
he Parſon deſigned well) for it ſwears, about 
0 05 4 time Holmes came TO his Houſe, and abort 


ſuch a time Went away; 


* 3 ror to deſtroy that part of Do- 


%s Teſtimony, which declares Holmes 
_— Day my * was murthered. 

When 1 found Mr. Holmes endeavoured ro 
; before {worn by Hewit ) himſelf out of 
rove (as 8 b 
Fr un, from the th of 5 1683, to the 26th 

l h f the ſame Month ; I did endeavour to 
in 0 out all ſuch, as either Mr. Holmes, or 
Maa Hewit were well-known to, or traded with; 

ad there fore I made ie thoſe, with 
ee (in that Month and ear) they Bought 
of or Sold to, all Shopkeepers, Taylors, But- 
chers, Fiſhmongers, Shoemakers, Hatters, Ec. 
and fuch as upon inquiry, I received ſuch Cha- 
raters of, as I might expect fair Satisfaction 
from, I did deſire to ſce their Books in that 
Month of July, to ſee whether any Goods were 
bought in Town by the laid Mr. Holmes, or Mrs. 
Het, (for proving Hewit in Town, proves Holmes 
likewiſe in Town, becauſe it's ſworn, and can 
be proved, they both went out of Town together) 
or any Money paid between the 6th and 26th of 
% by either of theſe. After a very long and 
tedious Inquiry (all thoſe Tradeſmen being al- 
together ſtrangers to me [ providentially met 
with one Mr. Welſtead, who very readily ſhewed 
his Book, whercin is entred according to his In- 
formation, which followeth : _ 

Jahn Welftcad ot St. Dunſtan's in the Weſt, Lon- 
din, declarcth, and is ready to depoſe, That 
« in Jug 16$3, he lived in Poppins-Allcy, nigh 
« Fleetffreet, very near Mrs. Dorothy Hewit, and 
« often wrought for the ſaid Mrs. Hewit 5 and 
« between Monday the grh of July 1683, and 
« Monday the 16th Day of the ſame Month and 
« Year, this Informant made, or cauſed to made 
« 4 Dutt-Gown for the ſaid Mrs. Hewit, as ap- 
« pears by this Informant's Book, ready to 
« produced; and the very fame Week, (viz.) 
„between Monday the gth of July 1683, and 
« Monday the 16th of the ſame Month and 
« Year, (but in the very Day this Informant is 
« net certain,) this Informant carried the ſaid 
« Gown to the ſaid Mrs. Hewit, who did then 
© pretend ſhe was about going into the Coun- 
© try; but how long after the Duſt-Gown ſo de- 
© Ivered, the faid Mrs. Hewit did go into the 
Country, this Informant knoweth not. 

This Book hath not been of any uſe tro Mr. 
Welfead for almoſt five Years, and it was a very 
great Providence this had not been torn out, ſcc= 
ing the Book for ſome Years had been uſed as 
watt Paper, and the very next Leaf to this torn 
out, and loſt. As ſoon as Mrs. Hewit underſtood 
luch a Taylor's Entry was againſt her Oath, the, 
with Mr. Helmes's Wife, went to this Taylor, 
and defired to ſec his Book ; which being ſhew- 
&d, Heuir firſt pretended that this Entry was for- 
dech and new ; but Mr. Welftcad declared he 
could lafely, and would depoſe, That the En- 
vas real; it was then pretended, that the 

own was ſent into the Country after Mrs. 
2 but when in anſwer to that, Mr. Welftead 

<clared he could depoſe, That Mrs. Heir 
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was in Town when that Duſt-Gown was made 
and delivered, and that ſhe then pretended the 
was about going into the. Country, (but how 
many Days after the did go, he could not tell,) 
Mrs. Hewit told him, if he did ſwear that, he 
would take off her Brother's Life, and Ho/mes's 
Blood would be upon his Head. 

Some time after my Lord's Murther, this 
Holmes abuſing his Wite, the told him, He was 
a murtherous Kogue, and he well knew ſhe could hang 
him when ſhe pleaſed. To which Holmes anſwer- 
cd, 7 hat he little thought fhe would have ſpoken 
of it, who of all the World had the leaſt Reaſon : 
For ſaid this ſcurrilous Fellow, I Bitch, you 
Whore, Don't you remember I bought you a good Sat- 
tin Gown and Petticoat, and therefore you above all 
the World ought not to prate. But ſhe replied, He 
was a murtherous Rogue for all that. 

I have been the more large and particular in 
this Evidence, as well becauſe it hath met with 
ſuch villainous Oppoſition by falſe Oarhs, as for 
that it alone proves by what Party, and by 
whole Order this Unfortunate Lord was trea- 
cheroutly murthered. 

The next thing previous to my Lord's Mur- 
ther, are the ſeveral Reports in many Places in 
Eugland (before my Lord's Death, or before it 
could be known) that the Earl of Eſſex had cut 
his Throat in the Tower. This 
is proved by Eight Witneſſes. — mn ack 
It is as to this worn, (That , Mens. 
© Frome(which is about 100 Treherne. 

Miles from Loudon) & it was 
reported the very next 
Morning after my Lord's 
Commitment to the Tower 
cc (wg the 11th of July 1683, that the Earl of 
Eſſex had cut his Throat in the Toer: And 
this Informant, the Week after my Lord's 
Death, meeting the Gentleman which had be- 
tore given him this Information, and deſiring to 
know how before my Lord's Death he could de- 
clare it; the other replied, That all Men con- 
cluded my Lord would either cut his Throa 
or turn Evidence againſt his Friend my Lor 
Ruſſel ; but it was generally believed that my 
Lord would rather deſtroy himſelf, than be 
made a Witneſs. 

This Report ſo far off the very next Morning 
after my Lord's Commitment, proves the Tower 
to be the Place (before my Lord's Commitment) 
pitched upon as the moſt proper for this perfidi- 
ous Tragedy. 

Bur the very next Day (via.) the Wedneſday 
afrer my Lord's Commitment, was it reported 
about 60 Miles off, that the Earl of Eſſex had cut 
his Throat in the Tower for this Reaſon, (us.) 
The King and Duke coming into the Tower toview 
the Tower, the Earl of Eſſex was afraid the King 
would have come up into his Chamber, and ſeen 
him; but his Guilt and Shame was ſuch, that he 
could not bear the Thoughts of it, and therefore cut 
his T hroat to avoid it. ME, 

Obſerve in this previous iN a ſixty Miles 
from London, the next Day after my Lord's 
Commitment, the very pretended Reaſon for 
the Sclt-murther is given; which Reaſon carries 
in it an Accident that could never be before re- 
ported, or indeed expected, but by thoſe which 
were the moſt ſecret in this Treacherous Cruel- 
975 for herein is it ſaid, the Wedneſday before 

6 King and Duke went to the Tower, m__ 

ng 
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King and Duke were in the Tower when the 
Earl cut his Throat, Cc. It is notorious that 
the King and Duke did not go tiil Friday Morn- 
ing, and their then going was a Surprize to 
their very Guards, for it ſeems they had not 
been there together above once ſince the Reſtau- 
ration. In ſhort, The ſeveral Reports proved 
by Eight Witneſſes, all agree in the manner how, 
und place where ; and one more particularly ſets 
forth the pretended Reaſon wherefore. I do there- 
fore humbly ſubmit to cyery impartial Reader, 
whether theſe very Reports do not ftrongly 
prove, That the manner, place, and pretended rea- 
ſon, were all agreed upon before this barbarous 
complicated Tragedy was acted. For other- 
wite, how could it poſſibly be ſo particularly 
related fo far off, and ſo long before it was done? 

I ſhall in the 2d Place obierve what paſſed in 
the Day of my Lord's Murther, which proves 
his Death to be ſuch. 

Bomeney and Refſel be fore-mention'd, did be- 
fore the Coroner's Jury en Oath deny that any 
Men were let into my Lord that Morning my 
Lord died. The like did ohn Lloyd, the Soldier 
that kept the out ward Door, depoſe at my Trial. 

Nathanael Monday, who was my Lord's other 
Warder, and likewiſe Ruſſe}, betore the Lords 
have denicd that any Men were that Morning let 
into my Lord. But that there were ſome Rut- 
Hans a litrle before my Lord's Death ler in to 
Murther him, plainly appears by the Proofs fol- 
lowing. | 

Mr. Samuel Story, depoſeth to the effect fol- 
lowing, (dig.) „ The 21ſt of January 1688, 
being the Day before the Convention tat, 70h 
Lloyd (Sentinal upon the late Earl of Eſſex at 
c the time of his Death) was taken up as ſuſ- 
« pected privy to the ſaid Earl's Murther; and 
« being therefore in Cuſtody, the ſaid Loa, 
« with Tears in his Eyes, wrung this Informant 
& by the Hand, and declared, That by ſpecial 
« Order of Major Hawley, or one of my Lord's 
« Warders, he did let in two or three Men in- 
c to the Earl's Lodgings juſt before his Death, 
« and he was very ſure, and could ſafely ſwear 
that Major Nelſter, (then there in Cuſtody, 
« ſuſpected as one of the Ruffians that murther- 
« ed my Lord) was one ; and that as ſoon as he 
&« fo ler them in, he heard a Noiſe in my Lord's 
« Chamber, and ſomewhat thrown down like 
« the Fall of a Man; ſoon after which it was 
« ſaid, The Earl of Efſex had cut his Throat. 

This Lid the fame Day before the Juſtice did 
confeſs the letting in ſome Men a little before 
the Earl's Death, as appears by his Examination 
following. 


The Examination of Foha Lloyd of Goodman's- 
Tard in Aldgate Pariſh without, in London, 
Clothworker, taken before John Robins, Eſq; 
one of the Juſtices of the Peace for the Coun- 
ty of 144d/eſex, the 22d Day of Fantary 1689. 


His Examinait ſaith, on the Day whereon the 

Fight Honourable the late Earl of Eſſex was 
found dead, upon the ſuſpicion of having been mur- 
thered in his Lodgings in the Tower of London; 
He then being a Soldier, was ſtanding Sentinel at 
the Door of the ſaid Earls Lodgings, and had or- 
der to tet no body up Stairs to the ſaid Loagings 
without leave from Major Hawley, or the Warder 
then in waiting on the ſaid Earl; and that about 
half an Hour after Eight of the Clock in the Morn= 


. 


The Earl of Eflex's Iunocency 


ing of the ſaid Day, two Men /to thi 
unknown ) knocked at the 2 bag ian 
ſaid Lodgings, and by Permiſſion of the fad 15 b 
der, entered the ſaid Lodging s; bit when they 3 
out, he can grove no account ; and that about Ni ep 
Clock he heard a ſtruggling on the ſaid een, 0 
and a little time after. heard a Crying, My * 
is dead. 


After Lloyd had lain ſome time cloſe Prifoner 
in Newgate, he did deſire to ſee one Mr. Jeu 
Peſt, a Neighbour of his, who having permiſſion 
of the Secret Committee to diſcourſe 7 0 
thereupon went to Newgate, where he found the 
faid Lloyd very melancholly ; when Mr. Tempe 
firſt came, Licyd told him, that he did hope, as 
he was his Neighbour, he would be his F riend, 


and true to him; to which the other antwered, 


that he would, if the ſaid L was ingenuous 
in his Diſcovery; whereupon the ſaid Loyd (al⸗ 
ter often preſſing the ſaid Mr. Tempeſt to be true 
to him) told him, that when he was firſt ſeized 
he did confeſs to a Gentleman, Who Was altoge= 
ther a Stranger to him, the letting in ſome Men 
into my Lord of Eſſex juſt before his Death; and 
this Confeſſion did lie upon his Conſcience, and 
troubled him Night and Day; upon which the 
ſaid Mr. Tempeſ# replied, That the like he had 
confeſſed ro ſeveral the tame Day he was taken; 
and he declared the ſame before a Juſtice of 
Peace; but if it was falſe, he oughrto retract it, 
and be ſorry for having ſaid it; whereupon the 
ſaid Lloyd renewing his Requeſt, that the ſaid 
Mr. Tempeſt would be true to him, ſaid, it 
Was indeed very true, but it was What he ſbuld 
not have confeſſed. | 

Lloyd did then farther declare, “ That up- 
« on the letting in thoſe Men, there was ſo 
great a Buſtle in my Lord's Chamber, that 
« the ſaid Lid would have forced in after 


« them, but the Warder had made faſt the 
« outward Door, ſo that he could not; and 


« that upon the Buſtle he did hear ſomewhat 
« thrown down like the Fall of a Man, which 
« he did ſuppoſc was my Lord's Body; and 
« ſoon after, it was cry'd out that my Lord of 


« Eſſex had cut his Throat. This is the Sub- 


ſtance of what Mr. Tempeft hath depoſed before 


the Lords. | 

By this it appears more than probable, not 
only that my Lord was murthered, but that 
there was ſome villainous Oath of Secrecy en- 
tred into by thoſe concern'd therein, not to di- 
cover what they knew with relation thereunto 
for what other as likely reaſon can be aſſignec 
for Lloyd's being troubled in Conſcience (as he 
pretended) for having confeſſed what at the 
{ame time under repeated Injunct ions of SCCICCY, 
he confirmed to be true, though he ſaid he ſhould 


not have confeſſed it? 


But to- put this Matter beyond all doubt, 


that ſome Men were buſtling with his Lordſhip 


juſt before his pretended Se f{-murther diſcover- 


ed, evidently appears by this Information tol- 
lowing. i 
Martha Baſcomb declareth, and before tie 
Lords in ſubifance hath depos'd, (That a little 
« before the Death of the late Earl of He 
« was diſcovered, this Informant was walking 
« up before the Earl's Chamber-Window, 4 
« hearing a very great Trampling and ere 1 
« my Lord's Chamber, this Informant — ? 
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the Window of the ſaid Cham- 
22 3 or four Heads move cloſe to- 
x — and heard one in the Chamber (which 
0 ſermed to be one in this Buſtle) cry out very 
« loud, and ve dolefully, Murther, murther, 
60 murther; cis Informant not then knowing ir 
« ro be my Lord's Lodging, nor thinking any 
« other of this Cry, than what might be occa- 
« ſioned by ſome accidental Quarrel, walked up 
« rowards the Chapel, but not out of Sight 
« of the Lodgings, and about a quarter of an 
« Hour after (or leſs) it was firſt cried out in 
« the Houſe, that the Earl of Eſſex had cut his 
« Throat; upon which this Informant went 
« down to LS Houſe, and being ſhewed the 
« Chamber where the Earl lay, the found that 
« was the Chamber where ſhe ſaw the Men, and 
« heard the Buſtle, and Murther cricd out, as 
« before related. This Informant further 
ſith, © Thar ſome few Days after this, telling 
« Mr. Perkins and his Wife (whom the then 
« kept in her Lying-in) of what ſhe had ſeen 
« and heard, as before declared; the ſaid Mr. 
« Perkins adviſed her not to ſpeak of it, for her 
« divulging it, in all probability would prove 
« her ruin. 

Mr. Perkins hath upon Oath confirmed the lat- 
ter part of Martha Baſcomb's Information, Which 
clearly proves this not a newly-invented Story. 

I think this Proof is little leſs than occular E 
vidence of the Murther ; for my Lord was a 
cloſe Priſoner, to whom (as was pretended, and 
ſworn by ſuch as kept the Chamber-Door) none 
was admitted that Morning, but his Lordſhip 
cut his Throat in all filence ; whereas it is here 
depoſed, that ſeveral were buſtling together in 
my Lord's Chamber before his Death, (and this 
part agrees with the Confeſſion of the Sentinel 
who let in the Ruffians) and one 1n this buitle 
parry can be preſumed to be no other than my 

rd) cry'd out ſeveral times very loud, and 
very dolefully, Murther, Murther, Murther. 
And as a farther Confirmation of theſe Men 
being (and by whom) ſent to murther my Lord, 
Elizabeth Gladwin and Sarah Hughes declare, (and 

before the Lords in ſubſtance have a rg 
That the Day of the Death of the late Earl of 
« Eſſex, (viz.) the 13th of July 1683, about 
« Eleven of the Clock the ſame Day, one Rud- 
« dle, in the hearing of theſe Informants, did 
« declare, That he was in the Tower that Morn- 
« ing, where it was reported that the Earl of 
Ax had cut his Throat, but he was ſure he 
«* was murthered, and that by the Order of his 
*ROYAL HIGH NESS; for the ſaid Rud- 
Aale then declared, That he did obſerve His 
Majeſty and Royal Highneſs part a little from 
© thoſe that attended them, and diſcourſed (to 
© the beſt of theſe Informants remembrance,) 
„he faid Rudgdle declared it was in French, 
concerning the Priſoners then in the Tower ; 
© and his HIGHNESS declared, That of all 
, the Priſoners then there, the Earl of Eſex 
4 ught to be taken off; but His Majeſty ſaid 
* he was reſolved to ſpare him for what his Fa- 
7 ther had ſuffered ; upon which his HIGH- 
i NESS ſeemed very diſſatisfied; and a little 
4 belore the Death of the ſaid Earl, his HIGH- 

4 NESS parted a little way from His Majeſty, 
4 ad then two Men were ſent into the Earl's 
Lodgings to murther him. 0 far before 


their Lor thips, 
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The ſaid Ruddle declared this with great Ear- 
neſtneſs and Paſſion, and proteſted he thought no 
Man fate who was againſt the Popiſh Intereſt, if 
once they began thus bare- faced to cut Throats. 
And he proteſted his blood did ſo boil againſt 
his Royal Highneſs, that if he could have got 
a Party that would have ſtood by him, he would 
have ſhot his Highneſs dead upon the ſpot, for 
lo barefacd a Murther had before ſcarce ever 
been committed under a Civil Government. 
_ John Bampton and his Wife both declare, and 
in ſubſtance before the Lords have depoſed, 
That about one of the Clock, the very Day 
the late Earl of Eſſex died in the Joer, one 
* Robert Meake that Morning, (a Soldier in the 
* Tower) came to theſe Informants Houſe, and 
A theſe Informants defired the ſaid Meake to 
give them the beſt Account he could how the 
© Farl of Eſex cut his own Throat; to which 
* the ſaid Meate (with ſome earneſtneſs and 
© paſſion) anſwered, That the ſaid Earl did not 
* cut his own Throat, but was barbarouſly mur- 
* thered by two Men ſent for that purpoſe by 
< his ROYAL HIGHNESS to the Earl's 
* Lodgings juſt before his Death. 

Whar Robert Meake did further declare, and 
what was ſince his Fate, you will hear in its 
proper order, 

I do expect it will be objected, That theſe 
four are but Hear-ſay Evidence. To which I ſhall 
anſwer almoſt in the very Words of a late Diſ- 
courſe on this Subject, viz. Seeing there is Reaſon 
to believe that the ſtifling the firſt Murther occafroned 
the addition of theſe two Soldiers Blood {as you will 
hereafter have ſome Grounds to ſuppoſe, ) I think 
ſuch Informations ought not to be ſlighted ; for after 
that rate it's but taking off ſuch as knew any thing 
with relation to a Murther, and you are very ſecure 
from any Diſcovery, though never ſo many upon Oath 
ide an Account of what thoſe Men {whoſe Mouths 
have been by Murther ſtopt from giving their own 
relation have declared in the Matter. "Theſe two 
Soldiers related the ſame as to the ſending the 
Men into my Lord's Lodgings in two Houſes as 
far diſtant as Duke's-Place and Balduin Gar- 
dens; and I am verily perſwaded that neither 
Hughes nor Gladwin ever ſpoke to Bampton and 
his Wife in their lives, for neither two remem- 
ber to have ſeen or heard of the other Infor- 
mants. And who could imagine that two Sol- 
diers ſhould declare with ſuch concern and car- 
neſtneſs that which was ſo very dangerous to be 
ſpoken, if their love to 'Truth, and hatred of 
ſuch a treacherous and bloody Murther had not 
even forced it from them, to the hazard of al- 
moſt their lives by ſuch their Relation? 

"Tis true, no Man ought to ſuffer barely upon 
Hear-ſay Evidence, but ſuch Teſtimony hath 
been uſed to corroborate what elſe may be 
ſworn, and of it ſelf may (in ſome caſes) be 
enough to give Satisfaction in the general, of the 
Truth of a Matter, and no farther is it here 
us'd : And I would have all Men conſider the 
many ſuch Teftimonics heretofore produced, 
amongſt which I ſhall only mention one which 
had an immediate relation to my ſelf. Mr. Blath- 
waite (Clerk of the Council in 1683, and as I 
think ſtill in that Poſt) being {worn on the be- 
half of the King, againſt Mr. Speke and my felt, 
in his relation of what the Young Edwards's Siſter 
thould declare to the Council-Board, vis. That 
Braddon compelled the Boy to fign it, (the "oy 
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the young Edwards ſigned.) This you find to 
be Hear-/ay-Evidence, and the Author (the 
Siſter) then in Court, but teſtified no ſuch thing; 
therefore this Hear-ſay-Evidence ought (if any 
ought) to have been rejected: And yet this 
Hear-ſay-Evidence (though not confirmed the 
Author then upon Oath) was not only admit- 
ted, but ordered to be printed in the Trial 
in large Capital Letters. How much ſooner 
ought the Evidence of Bampton and his Wife 
(as to what Make declared,) and of Hughes and 
Gladwin, as to Ruddle's Account, be particular- 
ly remarked, ſeeing Mabe and Rudale we cannot 
now produce in Court, (as that Author was,) 
they (eſpecially the firſt) being ſuppoſed to be 
murdered by way of prevention, by that bloody 
Party that murthered my Lord. 

But the next Account of theſe two Men being 
ſent, as before, by His Highneſs, ſhall be from 
the firſt hand. Mr. Peter Efington declareth, 
(and before the Lords in ſubſtance hath depo- 
ſed,) © Thar he this Informant was in the Tower 
© that Morning the late Earl of Eſſex died; and 
about a Quarter of an Hour before the ſaid 
Earl's Death was diſcovered, this Informant 
obſerved His Highneſs to part a little way 
from His Majeſty, and then beck'ned to two 
Gentlemen to come to him, who came accord- 
ingly; and this Informant did obſerve His 
Highneſs to ſend them towards the Earl's 
Lodgings: and leſs than a Quarter of an Hour 
after, this Intormant did obſerve theſe very 


they came they ſmiled, and (ro the beſt of 
this Informant's Hearing and Remembrance) 
ſaid, The Buſineſs is done; _ which, His 
Highneſs ſcem'd very well pleaſed, and im- 
© mediatcly thereupon His Highneſs went to 
© His Majcſty; ſoon after which, News was 
© brought to the King, That the Earl of Eſſex 
© had cut his Throat. | 
I do expect that will be objected to this, 
which heretofore hath been, (vis. ) That it can- 
not be thought the late Duke of 7ork (admit he 
was fo bad as to give Order tor ſuch a Fact) 
would be ſo impolitick as to ſend the Ruffians, 
ſo that any People might ſee their Miſſion, and 
their Return. Bur L defire ſuch would conſider 
this Murther 1n all its Circumſtances, and then 
tell me, Whether thoſe bloody Varlets had not 
all the Reaſon in the World to have all the Se- 
curity could be expected or deſired? You well 
know, that my Lord of Eſſex was deſervedly 
very Popular; and therefore a Parliament that 
ſhould have had the leaſt Information of this 
treacherous and bloody Murther, would have 
e the Matter with all the Diligence and 
igour ſuch a piece of Barbarity deſerved. Now, 
ſhould they, in ſuch their Inquiſitions, have de- 
tected thoſe treacherous Villains, theſe bloody 
Men without a full Diſcovery muſt have expec- 
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ted no Mercy; and ſhould the Duke have em 


ploy'd them in his Cloſct only, and they could 
not by any Circumſtance have given Satisfaction 
that they were his hired Journey-Men in this 
nece of great Service, their Evidence againſt 
bh had not been the tenth Part ſo credible as 
it would have been, could they have proved 
that they were ſent by His Highneſs towards 
the Earl's Lodgings juſt before his Death, and 
ſoon after returned to His Highneſs, before 
others knew that this cruel Tragedy was finiſhed, 


* 


he Earl of FEſſex's lunocency 


two Men to return to his Highneſs, and as 


This Circumſtance, I fay, would hav 
borated their Evidence —_ che ad ce 
none could in the leaft have doubted 2 
Truth of their being ſo employed, that the 
once ſatisfied e as betore, fas b 14 
returned to His Highneſs. This then and 
His Highneſs, under no leſs Obligari Fe 
Selt-Preſervation, to skreen thoſe his faithfu 
and ready Servants from any Proſecution, v, . 
knowing that his own Intereſt (and indeed Li 
was wrapt up in theirs. c) 
f eee think this Matter was very 
ningly managed (as to the Security of theſ 
throats = 4 Hands of Juſtice, — 
their Puniſhments or Proſecution.) And it N 
not poſſibly have been done with greater Safer 
to = Perſons of thoſe that did it. 7 
e Sentinel Lid declared, He cou | 
be poſitive whether Major Huli or 8 
der let the Men into the out ward Door: But 
Major Harley pretends, He could not; for he 
8 he ſaich) went out of his Houſe at Pie * 
lock in the Morning, and did not go nigh his 
own Houſe till News of my Lord's Death was 
brought him by Mondny the Warder; and there- 
tore he could not open the Door to any that 
went in juſt before my Lord's Death. This 
Reaſon of Major Hawley is equally true with 
what clic he faith in his Defence, as appears by 


O 


this Information. 


Ichard Nicholſon, in the Ward of Queenhithe 
Corn- Factor, Depoſeth, That the Day of tle 
Earl of Eſſex his Death, this Deponent was a Ware 
der in the Tower, and flood Warder at the Inner- 
Tower-Gate that Morning the Earl ay'd, (before 
the Earl's Death) and by Major Hawley (then 
Gentleman=Porter of the N ordered to let no 
Man into the Tower, or out of the Tower. This 
Deponent further depoſeth, That about Eight c the 
Clock, or a little before, whilſt this Deponent uus 
Warder at the Gate, as aforeſaid, he did obſer: the 
ſaid Major Hawley free or fix Times turn up tt 
wards his own Houſe through the Gate (over-againſi 
the Traytors-Gate) leading towards his cn Houſe; 
and about Eight of the Clock the ſume Morning, 
this Deponent was defired by a Stranger to let hin 
into the Tower, for which the ſaid Stranger gate 
this Deponent a Shilling : This Deponent let hig 
through the Gate; the ſaid Major Hawley there 
upon came to this Deponent in great Fury, and check- 
ed this Deponent for letting in the ſaid Stranger ii. 
to the Tower. This Deponent further depoſcti, 
That Major Hawley ordered this Deponent (with 
ſeveral others) to go Warder with the Lord Rultel 
to the Old-Baily ; and as this Deponent was gout 
with the Lord Ruſſel to the Old-Bailey, ( 5 


about Eight of the Clock, he paſſed before Mar 


Hawley's Houſe, and did obſerve Major Huld 
then to go into his own Houle. 


Jurat* 9® die Avg. Richard Nichol/on. 


1689. coram me 


Tho. Pilkington, Mayor. 


That Major Hatuley was in the Houſe 8 
my Lord was murdered, ſeems farther probablc 
from the Relation of Mary Fohnſon, then 
work in Major Hawley's Houſe at the 1 r 
my Lord's Death; and what Account the * 
hereof given, appears by theſe two Intorm 
tions. 1 


rr 


b 


1; 5a» 


88 
N 


nnr 


— A 


2 2 
r 2 ou l * * * 
d WS WL TR a 31 2 
8 A a . 7 


e TY FE RA $a ein 


Had 


#30 4 
* 


N n 
F N 


| nation of Philip 2 of White's 
cw. inn, re, in ondon, F ree-Maſon, 
taken the 22d Day of January 1685 before 
Toba Robins, Eſq; a Juſtice ot the Peace for 
che County of Middleſex. 
Informant maketh Oath, and ſaith, That 
ere Johnſon, h Wife, (/ince deceaſed) be- 
ine 0 laboring Woman to Major Hawley, in whoſe 
Houſe the late Earl of Eilex was found dead, That 
the Moraing on zwhich he died, as ſhe was at work, 
6 heard a Noiſe; and dgſigning to go up Stairs, ſhe 
9 Major Hawley coming down, who told her, 
My Lord was dead; po which, ſhe went up 
Stairs, and found the ſaid Earl dead in his Cloſet, 
as jive gave her Husband, this laformant, an Ac- 
cant; and that Ly Order of the ſuid Major Haw- 
ley, ſle helped aud aſſiſted a . 7 8 the beſt of 
bis Memory his Name is Major Webſter) ro trip 
the (aid Earl from his Cloaths and at the further 
(und of the ſaid Major Hawley, ſe waſhed 
the ſaid Earl's Boch, and alſo waſhed the ſaid 
Chainzer and Cloſet belonging to the ſaid Earl; for 
tle c, Major Hawley gave her 108. and that 
nne Neck of the Cravat that ſhe took off the ſaid 
Earl's Neck, was cut in three Pieces. | 
The Mark of Philip Johnſon. 


The Information of Miriam Tovey of e 
fret in Whitechapel Pariſh, in Midaleſex, Wi- 
dow, taken the Day aforeſaid, before John 
Reins, aforeſaid. 

His Informant maketh Oath, and ſaith, That 

be ſeveral times heard Mary Johnſon, above- 

ſaid, declare the Suùſtance of the preceeding Infor- 
mation; and further ſweareth, The ſais Mary 

Johnſon told her, That Major Webiter was the 

Perſon who helped her to flrip the ſaid Earl of his 

Claths ; which ſhe was very unwilling to do, ſay- 

ing, She ſhould bring her ſelf into trouble and Ha- 

zard of her Life, by intermedliug with the Body be- 
fore the Coroner had ſat upon it; and that Major 
| Hawley told her, She muſt do it, and ſhould 
come to no Trouble by it. 

Miriam Tovey. 


But it ſeems Major Hawley's Principles were 
ever averle to thoſe brave True Engliſh Champi- 
ons that oppoſed the late Court-Arbitrary-De- 
hens, and could afford thoſe Honourable Lords, 
and Truly-worthy Knights and Gentlemen, no 
better Titles than Rogues. This appears by what 
he declared the rery Died that a great Number of 
Honourable Lords (amongſt which, this unfor- 
tunate Lord, I hear, was one) and Worthy 
Knights, Gentlemen and Citizens, dined toge- 
ther at Mile-End-Green z for ſome time that At- 
tcrnoon Hawley told Mr. Bunch, then a Warder, 
That above Two hundred Rogues that Day di- 
ned together at Mile-End=Green; but he did with 
that he had Forty of the biggeſt of them there 
in the Joer, that they might be made ſhorter 
by the Head; for till then the Land would ne- 
ver be at quiet. This in ſubſtance is depoſed by 
the ſaid Mr. Bunch, who with one Mr. are 
ready likewiſe to depoſe, That ſome time ſince 
diſcourſing with one a Servant-Maid in the 
Tccey at the time of my Lord's Murther, but 
line turned out, they told her, That it was ſup- 
Pro to be Major Hawley that occafioned her 

ng turned out of the Toer; but the replied, It 

could not be the Major, for he was the beft Friend ſbe 

4 1. 1 the 1 upon the account of ſomewhat which 
O L. 
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ſhe Ener with relation to the Death of the late Earl 


of Eſſex. 

I have ſome Grounds to believe; that not a 
few in the 7ower, that Morning my Lord was 
murthered, could diſcover ſeveral Things very 
material in order to a farther detection; and par- 
cularly, as to the coming out of the Ruffians at- 


ter they had perpetrated this not- to-be-paral- 


lell'd treacherous Cruelty; for I have been in- 
tormed by ſome, who that very Morning my 
Lord was murthered were in Leaden- Hall-Mar= 
ket, That there came a Servant-Maid (who then 
lived, as ſhe ſaid, in the Tower) to that Market 
the very ſame Morning; and wringing her 
Hands, ſhe wept, and cried out, The Earl of Eſ- 
ſex was murdered ; upon which the People ga- 
thering about her, adviſed her to ſilence, telling 
her the would bring her ſelf into trouble b fach 
Expreſſions; the Maid thereupon declared, She 
was ſure it was true, jo ſpe ſaw the Men that mur- 
thered him, juf as they came from his Lodgings. 

I have uſed all Dilizmcy poſſible to find this 
Maid out; but neither of thoſe I have met with 
could tell me her Name, or the Name of the 
Perſon in the Tower with whom ſhe lived. Not 
long after my Lord's Death, I was likewiſe in- 
tormed of the Name of one who declared he 
ſaw the Ruffians juſt as they came out of my 
Lord's Lodgings, and did obſerve ſome Blood 
upon the Cloaths of one of them : Bur having 
been obliged in a hurry often to convey awaym 
Papers, this Name I have loft. I do with I coul 
find Men as free, as their Duty obliges them in 
this Matter, to declare what they knew. 

I have reaſon to ſuppoſe many Men would be 
then examined; and whoſoever there is that can 
diſcover any Thing material with relation to this 
Murther, and in ſilence ſtifles it, by ſuch his fi- 
lence he conſents to the Blood of my Lord ; and 
tho' our Law may not reach his Offence, yet He 
who knows it, will one Day lay it to his Charge ; 
for if God requires that all Governments thould 
make diligent Inquifition for Blood, in defect 
whereof he will require the Blood of the Slain 
at the Hands of ſuch Magiſtrates on whom this 
neglect is chargeable; then on thoſe more- eſpe- 
cially will the greateſt Guilr lie, who refuſe or 
neglect to give Information to thoſe ordained for 
ſuch Inquiſition. 

Bur, to rcturn : 

Bomeney and Ruſſel, you find, have before de- 

ſed, That there was a Razor delivered to my 
E where with to parc his Nails; which his 
Lordſhip having done, he retired into his Clo- 
ſer, and there cut his Throat. The Cloſet-Door 
being opened, Bomeney and Ruſſe! have declared 
they ſaw the Body there lie in its Blood, and 
the Razor lying by him. 

This is, in thorr, the ſubſtance of theſe Mens 
Relations, whoſe Intereſt it is to prove the Selt- 
Murther. That this Story is falſe in every ay 
I doubt not bur to convince every unprejudic'd 
Perſon, and hope to ſatisfy all who are not 
blinded with Prejudice, 


Firft, That his Lordſhip did not pare his Nails 
that Morning he died, as all theſe have ſworn 
or declared ; nor was there any Razor delivercd 
to my Lord for that purpoſe that Morning he 
died. 

Secondly, That his Lordſhip's Body was not 


locked into the Cloſ: hen firſt found. 
ocked into the Cloſer, * T. Thirdly, 
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Thirdly, That there was no Razor lying by 
the Body when theſe Three firſt ſaw the Body; 
but the Razor laid there after my Lord was 
murdercd, to colour the pretended Self- murther. 

That my Lord's Nails were not par'd, John 
Kittlebeater hath depoſed, That he being of the 
Coroner's Jury, did very narrowly obſerve my 
Lord's Nails on his Fingers and Feer, and could 
not diſcern either of them par'd or ſcrap'd. 


1 ſhall now prove Bomeney's Relation to be 
falſe, by what Ryſſe] ſwore ; and Ruſſes Depo- 
ſition forged by what Monday declared the very 
Day, and ſome time after my Lord was mur- 
dered ; and Monday's Account in every material 

art a Fiction, by the Depolitions of the two 
— In order to which, I ſhall give you Bo- 


meney's firſt Information, taken in the Coroner's 


own hand, which is as followeth: | 
HE Information of Paul Bomeney ſaith, 
That the Earl of Eſſex on the 11th Inflant did 
ſpeak to this Informant to bring him a Penknife to 
pare his Nails; but this Informant could not then 
et one. The Earl of Eſſex called to him again on 
Bday the 13th ve about Eight 4 the Clock 
in the Forenoon, did again ſpeak to this Informant to 
bring him a Penknife to pare his Nails * But this 
Deponent telliag him that he had not one, his Lord 
commanded him to bring him a Razor, which he 
did accordingly; and then his Lordſhip walked up 
and down the Room, ſcraping his Nails with it; 
and this 233 then left him; and coming about 
Half an Hour afterwards up into the Bed-Chamber, 


found his Cloſet-Door faſt; whereupon this Informant - 


knocked at the Door, and called My Lord, My 
Lord; but he not anſwering, 72 the Door a 
little open, where he did ſee his Lord lying all at 
length oa the Ground in his Blood, with the Razor 
near him on the Ground. And further depoſeth, 
T hat he hath not any Papers of his Lord's, nor 
doth know where any 4 his Papers or Writings are. 
Aud alſo, That on Thurſday Night laſt was very 
Merry at Supper, and did not ſeem to be dit- 
contented the next Morning. 

This Information is verbatim as the Coroner 
took it from Bomeney's own Mouth: But the Co- 
roner procceding to ask further Queſtions, Bome- 
ney a, extremely to heſitate, and thereupon 


deſired he might write his own Information; 


which being granted, he retired from the Coro- 
ner and Jury into the next Room; where having 
been ſome conſiderable time, he brought the In- 
formation firſt mentioned, according as it is 


there obſerved to be in the Original. 


ames Whitechurch declareth, (and in Subſtance 
before the Lords hath depoſed,) © That the very 
© Day the Earl of Eſſex died, he went with one 
© George Jones to the Tower, to diſcourſe Natha- 
© ziacl Monday concerning the Death of the ſaid 
Earl; and when they came to the Tower, meet- 
ing with the ſaid Monday, he gave them this 
Account: That as ſoon as the Gentleman- 
© Goaler had opened my Lord's Chamber-Door, 
© that very Morning he the ſaid Monday (by Or- 
der) went into my Lord's Chamber, and tarried 
© there, becauſe their Orders were, 'That one 
© of the Warders ſhould be in his Lordſhip's 
© Chamber, and the other at the Stairs-Foot ; 
© and that they had this farther Order, Not to 
© ſutter his Lordſhip to have a Knife, or any 
© thing like it, but whilſt he uſed it in cuttin 
© his Meat; and that being done, all Knives 
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© ſuch-like were to be taken from kim... .- 
© which Orders having acquainted my L. di 
© Lordſhip anſwered, He thould take — 
from them in obſerving their Orders. , 
* This Informant further faith, That the fa; 

Monday did then declare, That he tarricd = 
my Lord in his Chamber two Hours or N 
that very Morning; and that whilſt 1 
with my Lord in his Chamber, he did def 
his Lordſhip pared his Nails with the Heel. 
a Razor. This Informant further ſaith Tha 
che ſaid Monday did further declare, Bet, 
he left his Lordſhip, and went down Stairs to 
ſtand below, he called up Ruſſel, his Fellow. 
Warder, to ſtand in his Chamber; and as he 
went down Stairs, he lighted his Pipe, and 
{at at the Stairs- Foot; but before he had halt 
ſmoaked his Pipe, he heard it cried aboye 
Stairs, That my Lord had cut his Throy - 
whereupon he the faid Monday ran up Stairs 
and puſhed the Cloſet-Door open, and there 
found my Lord dead. This Informant fur 
ther ſaith, That the ſaid Monday did further 
declare, That when he came u Stairs, he 
asked Mr. Bomcney and Ruſſel, Where they 
were whilſt my Lord was in the Cloſet ? The 
ſaid Bomeney anſwered, He was fitting upon 
the Bed in my Lord's Chamber; and the ſaid 
Ruſſel declared, He ſtood at "ay Lord's Cham- 
ber-Door, juſt without the Door: Where. 
upon he the ſaid Monday (as the ſaid Ah 
declared) checked che ſaid Ruſſe] for not kcep- 
ing in the Chamber according to Order, 


Richard Fordan declareth, That on the Day 
Mr. Braddon was tried, in Hillam- Term, 1683. 
(upon the Account of the late Earl of Eſcx) 
this Informant heard Nathanael Monday de- 
clare, That the very Morning the late Earl of 
Eſſex died, as ſoon as the Gentleman-Goaler 
opened the Chamber-Door, which was about 
Seven of the Clock, the ſaid Monday ftood as 
Warder above-Stairs upon the ſaid Earl; and 
at the firſt opening the Door, did obſerve the 
ſaid Earl to have a Razor in his Hand, paring 
wor ſcraping his Nails with it; and this the ſaid 
© Monday declared he ſaw a long time before 
© Ruſſel ſtood Warder above-Stairs upon the faid 
© Earl. 

By theſe two Informations, you may perceive 
what Monday declared; My Lord had this Ravi 
in his Hand about Seven a Clock in the Morilag, 
long before Ruſſel came up Stairs to fland Ward 
upon my Lord; and that my Lord pared his Nails 
with the Heel of the Razor. 


By the Way, I cannot but here take Notice 
of what Monday would have infinuated, (s. 
That the Government was jealous my Lord 
would deftroy himſelf; for otherwiſe, how 
ſhould there be Orders given not to ſufler his 
Lordſhip to have a Knife, S? This was (aid, 
the more eaſily to induce People to believe that 
"7 Lord did indeed cut his own Throat: but 

onday will not, now pretend ſuch Orders were 
given him. And obſerve how inconſiſtent Mon- 
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day's Relation is! for he pretended that they 
had Orders not to ſuffer his Lordſhip to have 4 


Penknife or Razor, E9c. and yet at the ſame time 
confeſſed he left this Razor with his Lordibip. 

Ruſſel the Warder hath before depoſed, and 
now declares, That this Razor he ſaw Bum) 


deliver to my Lord, whilſt he ſtood Way - 


yl a + Ya << — 


_ Lord's Chamber-Door, aſter Monday was 
| n Stairs. 
„ compare theſe three Mens Relati- 
as as to the Time of Delivery of the Razor; 
6 Joing which, it will plainly appear that no 
2 at all was delivered to his Lordſhip. For 
he clcarcr Underſtanding hereof, I ſuppoſe Bo- 
: er Examination with the Jury, and an- 
ſuering according to What he hath iworn : 

Jury. Did you deliver this Razor to my 
Lord? 

Bomeney. Ves. ; : 

qury. When did you deliver this Razor to 


Lord? 
OY ey. About Eight of the Clock that Morn- 


ing my Lord dicd. 

This is according to what he firſt ſwore; but 
he then withdraws to Write his own Information, 
which point-black contradicts this his Oath in 
that particular; for he is then examined, and 
anſwereth as followeth d | f 

. Do you remember the very time that 
you delivered the Razor to my Lord? 

Bomeney. Ves. ö 

7 K hen did you deliver this Razor to 

Lord! 

1 About Eight of the Clock on u / 
day Morning, being the Day before my Lord's 
Death. 

This, as you obſerve, he ſwears in the Infor- 
mation himſelf writ, and brought to the Coroner, 

Bomeney then to withdraw, and let Ruſſe} an- 
ſwer to this particular. 


meney und 


Jury. Mr. Kuſſel, do you know when this Ra- 


zor was delivered to my Lord ? 

Ruſſel. Very well; for I ſaw it delivered to 

my Lord by Bomeney. | 
Juri. When did you fee this Razor delivered? 

Ruſſel, Leſs than a Quarter of an Hour before 
we found my Lord dead. I ſtood Warder at 
my Lord's Door; and I heard his Lordſhip ask 
for his Penknite to pare his Nails; and Bomeney 
ſaid, It was not brought; upon which my Lord 
required a Razor, ſaying, It would do as well; 
and lay 6. Hey give my Lord the Razor, it be- 
ing then about Nine a Clock. 

Jary. Who firſt ſtood as Warder at my Lord's 
Chamber-Door, or in my Lord's Chamber, Ve- 
tterday Morning before my Lord died; was it 
You or Monday £ 

Rl. Monday, upon my Lord's Chamber- 
Door being opened, firſt ſtood at the Door; and 
alter he had been there as long as we uſe to ſtand, 
he called me up, and then went dn and ſtood 
at the Stairs- foot, at the Ho. where I 


did before ſtand. 


Jury. Then this Razor you ſaw Q.. red to 


my Lord after Monday went down Stairs, and 


whilſt you ſtood as Warder at my Lord's Door ? 

Ruſſel. It is very true; for J am ſure I ſtood 
by Bomeney when he delivered the Razor, and 
law it delivered to my Lord. 

Jiry. What diſtance of Time do you ſay there 
m'ght be, from the time this Razor was delive- 
rech to the time of my Lord's Death? 

Ruſſel. Jam ſure it could not be Half an Hour 

am the time of the Delivery of the Razor, to 
the time we tound my Lord dead in the Cloſer. 

#fcl withdraws, and Monday is examined. 

fury, Mr. Monday, did you ſee my Lord have 
any Razor in his Hand Yeſterday Morning betore 


his Death 7 
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Monday. Ves, I did. 

Jury. What Time was it, when you ſaw my 
Lord have the Razor in his Hand? 

Monday. About Seven of the Clock, as ſoon as 
the Gentleman-Gaoler had opened my Lord's 
Chamber-Door ; for I firſt ſtood Warder above 
Stairs; and as foon as the Door was opcned, I 
ſaw my Lord have the Razor in his hand, and ob- 
ſerved him to pare his Nails with it. 

Jury. Was this before Ruſſel came up to my 
Lord's Chamber-Door, to ſtand Warder there? 

Monday. Yes, almoſt Two Hours. 

This is according to their own Informations 
and Relations. Now, can you belicye that this 
Razor was delivered by Bomeney at Eight of the 
Clock on Friday Morning, according to his firſt 
Oath; and yet not delivered till Eight of the 
Clock on T Hurſaday Morning, according to Home- 
ney's ſecond Oath ? And can you allo belicve that 
the Razor was not —— till about Nine of 
the Clock on Friday Morning, according to RA. 
ſes Information; and at the ſame time give Cre- 
dit to Monday, who declared, My Lord had the 
Razor by Seven of the Clock, Two Hours be- 
tore Ruſſel came up to ſtand Warder at my Lord's 
Chamber-Door ? 

Theſe Three are of equal Credit, and conſe- 
quently you have as — reaſon to believe Ho- 
meney as Ruſſel, and Monday deſerves equal Cre- 
dit with either of the former: But all cannot be 
credited; neither can Bomeney's Contradiction be 
reconciled: Or can One of theſe be thought True, 
without giving the Lie to the other TWO? 

Therefore upon the Whole Matter, you can- 
not rcaſonably believe there was any Razor at all 
delivered. 

If any ſhall ſay, that all Three in the main 
agree, That my Lord had a Razor delivered 
him to pare his Nails, and their Contradictions 
is only in Point of Time. 

I Anſwer, Tis true, it's a Circumſtantial Con- 
tradiction in Point of Time; and the Contradi- 
ction of the 'T'wo Elders in the Hiſtory of Sy/on- 
na, was a Circumſtantial Contradiction in Point 
of Place; for the firſt ſore they took Suſanns 
in Adultery under a Maftick-tree, and the ſecond 
under a Holm-tree Both theſe agree in the 
main, viz. That they found her in Adultery ; but 
by this Contradiction, as to the place, where, Da- 
mel convinced all then preſent, that theſe TWO 
Elders were perjured in their Evidence, (and 
conſequently Su/anna innocent of her Charge) 
and thereupon theſe TWO Accuſers juſtly ſufler- 
ed, what by Perjury they would have unjuſtl 
cauſed to be inflicted upon the Innocent. And 
never yet heard any deny Daniel's Wiſdom in 
this Detection; or arraign his Juſtice in the Pu- 
niſhment thoſe TWO Falſe Accuſers thereupon 
ſuffered. 

Secondly, That my Lord's Body was not lock- 
ed into the Cloſet. I will now ſuppoſe that Bo- 
meney, Monday and Ruſſel, were to anſwer as to 
the opening this Door, according to their for- 
mer Informations, and you will find their Con- 
tradictions, as to this, as groſs as the former. 

Bomeney firſt appears. 

Jury. Mr. Bomeney, Was my Lord's Body 
locked into the Cloſet, when he was firſt tound 
dead ? 

Bomeney. Yes. | 

Fury. Who opened the Door? 


5O2 Bomemey. 
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Bomeney. When J had knocked ar the Cloſet- 
Door, my Lord not anſwering, I did open the 
Door, and there faw my Lord lying a-long in 
his Blood, and the Razor by him, and I then 


called the Warders. 5 
This according to his firſt Information, taken 


(aas before) by the Coroner. 


About an Hour after this, the Jury did again 


examine him as to this Point; and he anſwering 


according to the Information, which (as before) 
he writ in the Room next the Jury, and then 
you will find it as tolloweth. 1 5 

Jury. Mr. Bomeney, Did you firſt open the Clo- 
ſet- Door upon my Lord's Body? . 

Bomeney. No, I did not, but Rafſel did; tor 
after I had knocked at the Door thrice, calling, 
My Lord ; my Lord not anſwering, I took up 
the Hangings, and peeping through a Chink, [ 
ſaw Blood, and part of the Razor; whereupon 


I called the Warder Ruſſe}, and the ſaid Rvſſel 


puſhed rhe Door open. 
At my Trial, Bomeney being asked who did 

firſt open the Door, upon Oath anſwered, he 

knew not who opened the Door. | 


Fury. Mr. Ruſſel, Did you find the Cloſet- 


Door lock'd upon my Lord's Body ? 

Ruſſel. Yes. | | | 

Fury. Who firſt opened the Cloſet-Door? 

Ruſſel. When Bomeney ſaw my Lord's Body 
through the Chink, he cried out, My Lord was 
fallen down ſick; whereupon I went to the Clo- 
ſet-Door, and opened it, the Key being on the 
out- ſide. | 
Here Rf] makes no Difficulty in opening the 
Door; but obſerve Monday's Anſwer. 

Ruſſel withdraws, and Monday is called. 

Jury. Mr. Monday, Where were you when 
my Lord was firſt found dead? 

Monday. I was ftanding at the Foot of the 
Stairs, and hearing a great Noiſe of my Lord's 
Death, I ran up Stairs, and found Bomeney and 
Ruſſel endeavouring to open the Door; bur the 
Body being ſo cloſe and ſtrong againſt the Door, 
neither could. 

Jury. Who then opened the Door? 


Monday. I being much ftronger than either of 


theſe Two, put my Shoulder _ the Door, 
and puſhing with all my might, I broke it open. 

Upon the whole Matter you find, firſt, Bomeney 
opened the Door before he called either of the 
Warders, according to Bomeney's firſt Information 
taken (as before) by the Coroner; and ſecondly, 
That he did not open the Door, for Refſe open- 
ed it, according to Bomeney's ſecond Information 
(which himſelf writ) and Rufſe!'s Depoſition : 
And thirdly, That neither Bomeney nor Ruſſe} 
could open the Door, becauſe the Body lay fo 
cloſe againſt it, and ſo Monday broke it open: 
This according to Monday's Account of the Mat- 
ter. 

Theſe Contradictions before obſerved of them- 
ſelves, are as (I do humbly conceive) ſufficient 
to convince the Man not byaſs'd, that this Un- 


_ fortunate Lord was treacherouſly murthered ; for 


our Law ſuppoſes every Man deſtroy'd by vio- 
lent Means, to be murther'd by others, unleſs 
the contrary appears to the Coroner, and his Ju- 
ry; now thoſe which in this caſe come to teſtify 
the contrary, are ſo notoriouſly ſelf-deſtructive 
in their Evidence by their groſs Contradictions, 
that all theſe Three appear treacherouſly falſe ; 


and therefore theſe Mens Evidence thus contra» 
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dictory, cannot prove the Selſ-murt 

ther — rag the contrary ; for bee Ta- 
being the only Men, who by their — 
my Lord at the Time of his Death could ba 
be ſuppoſed capable of giving any acc wa, 
my Lord came by his Death; (tor Bonen 7 
tended upon my Lord in his Chamber: 1 22 
day and Ruſſel, the 'Two Warders which ater 
nately kept my Lord's Chamber-Door 21 
when Aonday kept my Lord's Chamber.j),, 
Ruſſel food dr the Stairs-Foot-Door, and thi”? 
turns;) and ſecing theſe Mens Relations 10 
the Reaſons before obſerved, are notoricuſ 


falſe, there was @ Truth which theſe Pertigicy, 


* 


Men thought neither convenient or ſafe to d 
clare, which would have detected the true Man- 
ner of my Lord's Death, and in what Parts the. 
Three ſtood related the reunto. 

I would fain ask the Coroner, and his Jury 
What Inquiſition they would have brought in 
upon my Lord's Body, in caſe Bomeney, Moc 
and Kaſſel thould have declared they would 14 
diſcover what they knew with relation to m 
Lord's Death? I am apt to have ſuch a chaks 
ble Opinion ot the Diſcretion and Integrity of 
theſe Gentlemen, as to believe they would hue 
been ſo far from Ending my Lord Felo de ſe, tha 
they would have tound him murthered by others 
and theſe three concern'd therein: for by their 
reipective Stations at the time of my Lords 
Death, they could not be ignorant of the 714; 
manner thercot; and by their Refuſals to ciſco. 
ver their Knowledge therein, they (tacitely) 
would have confeſſed their Guilt, either as Ac- 
tors in that cruel Tragedy, or privy and conſent- 
ing to it. Now as ſuch their firſt poſitive Re- 
fuſal would have rendered them Guilty before 
the Coroner and his Jury; ſo their falſe and 
contradictory Account makes ſome of 'em more 
Criminal, by ſo great an Addition to their firſt 
Oftence. For in the firſt, by their ſilence they 
would have endcavour'd to conceal the Murther, 
and their Guilt therein ; So here by their many 
falſe Relations (which have ſo plainly appear d. 
for Contradictions cannot be true) have they de- 
ſigned to attain the ſame End. | 

And for my own Part, (admitting what is 
ſworn againſt them to be true) I think theſe 

Threc are worſe Criminals than thoſe Ruffians 
who cut my Lord's 'Throat. For ſome of the 
latter were not ſo intruſted with my Lord's Bo- 
dy, as properly to be termed treacherous, nci- 
ther have they appear'd by Falſities to conceal 
their Guilt by perfidiouſly transferring the ſame 


on him whom their own Hands have deſtroyed; 


But two of the three Former, (viz.) Ruſſel and 
Bomeney, if what is {worn againſt them be truc, 
have ſuperadded the greateſt 'Treachery and Fal- 
ſity to Blood, and therefore ſtand Guilty of a 
complicated Villainy, by which they have, 35 
much as in them lay, murther'd his Lordihip's 
Honour, and ftain'd his Family with ſuch Guilt, 
as nothing but the Diſcovery of Truth, and a 
juſt Recrimination of thoſe 'Treacherous Men can 
Wipe off. | | | 

But as a farther Argument of the Cloſet-Door s 
not being locked upon my Lord's Body; it ap- 
pears, That when Bemeney, Monday and Ruſſct 
pretended 'my Lord was lying in that Poſture 
wherein they firſt found him, his Lorditup's 
Legs were part out of the Cloſer-Door. This 
is declared by William Turner and Same! > 


7 thay! bas. - nnn... 7“ — , * 6 
9 * a — * 1 nnn 2 wa a r Loan z A * r 1 r 9 W 
F 
A A K A A A A aA K „ 


bly ps A I FAQ 


RW" WP EF Yo OO ue IE on 


«of. =, 


— 
— 


aud Honour vindicated, 


the Lords have in Subſtance depoſed, 
© Thar theſe two Informants were Servants to 
c che late Earl of Eſſex at the Time of his Death, 
© and brought ſome Proviſions into the Tower 
jult upon the firſt Diſcovery of my Lord's 
c Neath. of which as ſoon as they heard, they 
« ran up Stairs, and found my Lord's Legs lying 
« ypon the Threſhold of the Cloſet-Door, and 
4 Print of a bloody Foot upon my Lord's 
© Stockins. * This proves not only that the 
(Cloſet Door could not be locked T was {worn 
and declared by Bomeney and Ru 410) but likewile 
chat Somebody had been with the Body in the 

Cloſer, or otherwiſe how came the Print of a 
bloody Foot upon my Lord's Stockins, as theſe 
{wear ro have obſerved ? ; 

In the third and laſt Place, I ſhall diſprove 
chat Part of theſe Mens Relations which faith, 
That the Razor was locked into my Lord's Chſet 
when his Lordſhip was firſ# by them ſeen dead. 
Thoſe Three have all depoſed, or often declared, 
« That the Razor was found by my Lord's Bo- 
dy locked into the Cloſer; and all Three de- 
© nicd that there was any bloody Razor thrown 
© out of my Lord's Chamber-Window juſt be- 
fore my Lord's Death was firſt diſcovercd to 
« thoſe out of the Houle, 

William Edwards, aged about Eightcen Years, 
and Jane Lodeman, aged about Eighteen Years, 
have both before the Lords in Subſtance depoſed, 
That a little before my Lord's Death was diſ- 
© covered, they ſaw a bloody Razor thrown 
© out of my Lord's Chamber-Window, and that 
« juſt after there came a Maid in a White Hood 
out of Captain Hawley's Houſe ; which Maid, 
William Edwards hath depoſed, took up the 
© Razor, and ran with it into Major Hawley's 
«© Houſe, and up Stairs, crying out Murther ; 
© and immediately hereupon was it firſt ſaid, 
that the Earl b Eſſex cut his Throat. 

Thomas Edwards, Father to the ſaid William 
Edwards, Sarah Eauards, Ann Edwards, and 
Elizabeth Edwards, Siſters to William Edwards 
(in Subitance before the Lords) have depoſed, 
© That the very Morning of my Lord's Death, 
© when William Edwards came Home, he did 


who betor 


© give this Information (in Subſtance) to theſe 
_ © Informants, 


William Edwards did farther depoſe to this 
effect; That the very Morning Mr. Speke and 
© | were try'd, going into Weſtminſter-Hall to 
be an Evidence at that Trial, he met with Ma- 
* jor Hawley, who in a threatning Manner told 
© him, Thar if he might have the Management 
© of him, the ſaid William Edwards ſhould be 
* whit once a Fortnight for Seven Years toge- 
* ther; which Threat of the ſaid Major Haw- 
0 0 did ſo terrify this Informant, (he being 
* then about Thirtcen Years of Age) that he 


* Was afraid to ſpeak the Truth at that Trial, 


leſt he ſhould ſeverely ſuffer for ſo doing. 
Mrs. Smith, Aunt to Fane Lodeman, and Mr. 


| ®labrooke, did depoſe, © That this Relation 


0 
Jane Lodeman gave as ſoon as the came from 


© the Tower that Morning. Mrs. Gibbons hath 
rang the Lords (in Subſtance) depoſed the 
6 | 
Here are two Children (aged then about 
hirtcen Years) alrogether Strangers to each 
s, and whoſe Relations were as much Stran- 
ag O dne another, that gave the ſame Relati- 
v exactly agreeing in ſeveral Circumſtances, 


A 

33 
and this Story by them was told when there 
could not poſlibly be any uſe made of it to prove 
my Lord's being murthered. For here are Seven 
or Eight Witnetles have (for both 9 de 
ſed, that this Story was related by theſe TWwW oO 
about Ten of the Clock the very Bay my Lord 
died, when it could not poſſibly be known what 
would be ſworn before the Coroner's Jury the 
then next Day. Now the only uſe made of it, 
1s to contradict the Depoſitions of thoſe which 
before the Coroner would have proved the Selt- 
Murther. Which Depoſitions (as before obſer- 
ved) were not taken till the Saturday (which was 
the Day after theſe two Children had given this 
Relation) and not publiſhed before the then next 
Monday Morning. Nay, theſe two Children were 
firſt ſo far from uſing it as an Argument of my 
Lord's being murthered, that both of them (to 


their reſpective Relations) when checked for ſay- 


ing that my Lord cut his own Throat; in their 
Childithneis and innnocent Simplicity, urged 
this as an Argument of my Lord's Selt-Murther; 
For they declared they were ſure *twas true, for they 
ſaw him throw the Razor out of the Window. But 
theſe 'Two Children were not the only Perſons 
that ſaw this Razor thrown out; for ſeveral 
others that very Morning my Lord died, decla- 
red, That the bloody Razor was thrown out of 
my Lord's Chamber-Window before my Lord's 
Death was known, and that a little Boy did en- 
deavour to take up this Razor, but was prevent- 
ed by the Maid, who took it up, and ran with 
it into the Houſe, and up Stairs, immediate! 

whereupon my Lord's Death was diſcover'd. 
This Relation Robert Meake, before- mentioned, 
did give, the very Day of my Lord's Death, to 
Bampton and his Wife, (as they have depoſed be- 
fore the Lords.) The ſame Account did the 
aforeſaid Rudale give before Twelve of the Clock 
the Day my Lord died, to Hughes and Gladwin, 
as they have teſtified before the Lords. This 
Relation of theſe Two you find agrees exactly 
with what William Edwards declared. And that 
the throwing out this bloody Razor was com- 
monly reported in the Tower juſt after my Lord's 
Death was known, appears by the Teſtimony of 
ſeveral Perſons; for John Salbury hath depoſed 

That being ſent as one of my Lord Ruſſe/'s Guard 
© tothe Old-Bailey, as they were returning to the 
© Tower that Morning, one met them in great 
© hafte, and declared he juſt then came from the 
© Tower, and that the Earl of Eſſex had cut his 
Throat in the Tower, and thrown the Razor out 
© of the Window; upon which one 1 5 to 
this effect, That my Lord had a good Reſolu- 
tion, firſt, to cut his Throat, and atter to throw 
the Razor out of the Window. He farther teſ- 
rificth, © That when he came into the Tower, he 
© heard it declared by ſeveral, that the bloody 
© Razor was thrown out of my Lord's Chamber- 
© Window before his Death was known. * Grimes 
and Boftick both, likewiſe in the Tower that very 
Morning, have depoſed, © That the throwing 
© out of this bloody Razor was talked of by ſe- 
© yeral then in the Tower upon the firſt Diſcovery 
© of my Lord's Death, ſome then and there de- 
« claring, That they ſaw this blood Razor ſo 
© thrown out. But if theſe many Teſtimonies 
will not ſatisfy, I ſhall next give you the Con- 
feſſion of him who declared he threw it out, and 
of the Sentinel who ſtood by my Lord's Lodg- 
ing-Dopr, and confeſſed he ſaw it thrown out. 
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Mr. Sammel Story did farther depoſe, © That 
© the very Day Major Webſter was taken up, to 
© wir, the 21ſt of January 1688, as ſuſpected to 
© be concern'd in my Lord's Murther; The ſaid 
Nebſter being then charged as concerned in my 


Lord's Murther, declared, He did nothing but 


tchrow the Razor out of my Lord's Chamber- 
© Window. * Being asked, What made him 
throw the Razor out? He ſaid he was under ſuch 
a Conſternation, that he knew not what he did. 
Upon this Confeſſion of Major Web/tcr, Lloyd con- 
firm'd the ſame, ſaying, That it was indeed true 
that the bloody Razor was thrown out; tor it 
© was thrown out juſt over his Head, and a little 
© Boy did endeavour to take it up, but the Maid 
© came out of the Houſe, and took it up, and 
© ran immediately in with it, and then diſco- 
© vcr'd my Lord's Death: That this Maid did 
carry up the Razor, and then diſcover my Lord's 
Death, tarther appears by the Teſtimony of John 
Nuthill, who depoſeth, That juſt before my 
Lord's Death was known, he was leaning over 
© the Pales before Major Hawley's Houſe, and 
asked my Lord's Sentinel how his Lordthip 
did? To which the ſaid Sentinel anſwered, 
Very well: And this Deponent did then ob- 
ſerve a Maid run into the Houſe in great haſte, 
and up Stairs (when a Warder and another 
were coming down my Lord's Stairs, but de- 
clarcd nothing of my Lord's Death, as this De- 
ponent could hear, who ſtood about Six Foot 
from them) but the immediately came down, 
and cried, My Lord had cut his Throat. And 


a Razor in her Hand, either as ſhe ran up Stairs, 
or as ſhe came running down.“ 
The ſeveral large Notches in the Razor, 
were Self-Evidences of its fall from ſome Height 
upon an hard Body; for thoſe Notches could 
not be made by my Lord againft his Neck-bone, 
as a Surgeon toolithly or knaviſhly ſuggeſted to 
the Coroner's jury. 
To tum up all in a Word with relation to this 
Particular. Major Webfter (one 
e of the ſuppoſed Ruffians) a con- 
felled he threw the bloody Razor out of my 
g Lord's Window. Lloyd the 
dar. Kg. Sentinel likewiſe b own'd that 
he ſaw it thrown out. Edwards and Lodeman 
have depoſed, That they did ſee the bloody Ra- 
| zor thrown out of my Lord's 
© Mr. The. Edwards. Chamber-Window; c tour have 
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— 0 ee and depoſed, That Edwards decla- 
5 red (juſt as he came from the 

Anne Edwards 
Toter that Morning) he ſaw 
à Mrs. Smith. it thrown out. d Three have 


1 {worn that Lodeman gave this 
Mrs. Gibbons. . 

Relation as ſoon as ſhe return- 
ed from the Tower that very Morning; (and theſe 
Children, and their Relations, far diſtant from, 

and altogether Strangers to 
font uſt and his each other ;) e Two Soldiers 
te a> tO late. in every part of their Relati- 
Hughes and (Glaciin , 
. on, the very Day of my Lord's 
8 Death, did at two Places, far 
diſtant from each other, declare this Matter; 
t Grimes, galibu, and * three more have depo- 
and Boſtock. ſed, That the throwing out of 
= the Razor was generally diſ- 
courſt in the Toter juſt upon the firſt Diſcovery of 
my Lord's Death. This I do humbly conceive 


to be ſufficient to convince any but Prejudice it 


this Informant did obſerve the ſaid Maid to have 
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ſelf, That the Razor was ſeen thrown out „ 
conſequently that ir could not be locked int 28 
Cloſet with the Body, as Bomeney and Ruſel h. 8 
depoſed, or often declared. Whereas Bom wk 
{wore be fore the Coroner, That peeping e 

a Chink of the Cloſct-Door, he ſaw the Ra, ; 
this appears to be impoſſible, conſidering the * 
tition of the Razor, and the Circumitances 00 
the Chink. i 

For the Razor they all declare lay in the u 
per part of the Cloſer by the Cloſe-ſtool and 
the only Chink of the Door is in that part new, 
the Chimney; now locking thro? that Chin, 
when the Door is locked, you cannor {;. 
within Three Foot of the Place where the Ra. 
zor was ſaid to lic; this was about a Year fine 
demonſtrated to the Right Honourable the Lord 
Lucas, now Governour of the Tower, und to ſe. 
veral Gentlemen more. 

The Maid, who is ſuppoſed to have taken up 
the Razor, denies it, and in her Defence {air 
to this eflect; © Thar the went out of her Mi 
« ſter's Houſe almoſt half an Hour before my 

Lord's Death was known, and returned nt 
until my Lord's Death was publick, and ſee. 
ral People in the Houle to ſee my Lord: Por 
the tells this Story, © That about half an 
Hour before my Lord's Death was diſcover, 
my Lord's Footman came to her, and told 
her, the Warder would not open the Wicket 
to let inmy Lord's Proviſions that were brought, 
and therefore begged her to go to her Maſter 
(Mr. Hawley the Gentleman Porter) to defire 
him to go to the Warder that kept the Gate, 
and order him to let in the Proviſions. 

© She did accordingly go to her Maſter, who 
thereupon order'd the Warder to let in my 
Lord's Proviſions; and as they (ois. ) my Lord's 
Footman, William Turner, and one Samuel Puk, 
and a Porter, were bringing the Proviſions, a 

Sentinel told them they were come too late; 

upon which this Maid, declares the was fur- 

prized, and asked William Turner what ſhould 
be the meaning of that Expreſſion, You arc 
come too late; for ſhe did not underſtand it: 
whercto Turner anſwered, That he did ſuppoſe 
the Sentinel believed thoſe Proviſions to be 
my Lord Rufes, who being gone to his T rial, 
this Soldier might think he would never return 
again to the Tower, and ſo the Provilions were 
brought too late. This (the declares) the then 
belicved; but as ſoon as they cafne in Sight 
of her Maſter's Houſe, they admired to ſce ſo 
great a Crowd about the Door, but were ſoon 
too well ſatisfied in the Occaſion, for it Was 
© juſt before diſcovered that my Lord ol Efles 
© had cut his Throat. l 

But this is a forged Lie throughout; for N 
liam Turner, Samuel Peck, and the Porter, do 
all three declare, That the Maid was not With 
them whilft they were bringing in the Prox ins 
neither did the Warder that kept the Gate in 
the leaſt ſcruple the letting in my Lord's Provt- 
ſions; this they all ſay, they are ready to depoſe. 
All Men, I find, are to ſeck of the Reaton 
that ſhould move theſe Men to throw the bloody 
Razor out of the Chamber-Window before m 
Lord's Death was diſcovered. But if we co 
ſider the Amazement that might naturally - 
theſe Men upon the leaſt Diſturbance in this Dec 
of Darkneſs, we muſt not expect that what Þ 
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done under a ſudden Confuſion, ſhould be © 
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; the deepeſt Policy. And you find 
am Fo did tele That when * threw 
f out, he was under ſuch a Confuſion, 
the he knew not what he did. This Diſorder 
chat afioned by ſome ones coming up 


. OCC 
might be . 
Stairs, Who was not then privy to the Murther, 


had laid all things aſide, as they de- 
0 — = : ſhould be found by ſuch as — not 
— concerned in it 3 and Webſter havi ng 
ru bloody Razor in his Hand, which was de- 
ſigned to be laid by the Body, as the pretended 
Inttrument of the feign d Sclt-Murther ; upon 
the coming up of one, of whom he was not 
aware, he under a ſurprizing Fear of a Diſcove- 
IV threw the Razor out of the Window, and 
the Maid was afterwards ſent for it, and then 
was it laid by the Body as the pretended Inſtru- 
ment of Dearh. For this I have ſome Reaſon, 
which I think not fit now to publiſh. . 

That Major Web/fer was one of the Ruffians, 
and conſequently might be the Man who threw 
this bloody Razor out of my Lord's Chamber- 
Window (as himſclf confeſſed,) farther appcars 
probable by his producing (that Day my Lord 
was murthered) the Earl's Pocket-Handkerchief 


all bloody, (the Handkerchief was known by the 


E, and Coronet upon it) and ſhaked it, faying, 
there was the Blood of a Traytor; and the ve- 
ry next Morning a Purſe of Gold of 49 Guineas, 
and a Piſtol, which, rejoycing, he produced to 
{ome of his Neighbours, and immediately after 
my Lord's Death lived 4 - oy _ —_ 
his Quality, (being a r Alchouſe-Keeper, an 
ade. Bali of the Tower Liberty) and (as 1 
have been credibly informed) in ſome tew 
Months after my Lord's Death, loft at Gaiming 
ſeveral Hundreds of Pounds, which made thoſe 
that had well known his Poverty, conclude he 
robbed ; but ill got, ill ſpent ; for his Extrava- 
pay Loſſes ſoon reduced him to his for- 
mer Neceſſity ; whereupon one upbraiding his 
Wite (or his Whore as he now calls her, tor he 
ſaith he never married her, and therefore though 
ſhe is living, he keeps, or hath married another) 
I ſay, upbraiding his Wife with her Husband's 
Poverty, the replied, That her Husband not 
long before, had Five Hundred Guineas ; where- 
upon the other declared he could not come by 
them honeſtly, for his Trade would ſcarce find 
him Bread. In Alchouſe-Keeping he run very 
deep in the Brewer's Debt; but juſt after my 
Lord's Murther, he paid his Brewer Thirty 
Guineas in Part, which made the Brewer won- 
der how he came by ſo much Gold. Bur nor 
diſcharging the whole Debr, and beginning to 
contract new, the Brewer ſued him, and at 
laſt in Execution ſeized his Goods; where- 
upon Major Hawley (for what reaſon is not un- 
ſulpected) was a daily Solicitor to the Brewer 
for this eher, and at laſt offered a conſidera- 
ble Sum in diſcharge of the Debt. 

This Welter very much abuſing his Wife (or 
Whore) the told him, © That he was a Fool as 
; well as a Rogue, to abuſe her ſo, when he knew 
„as within her Power to hang him, and one 
7 the Tower, and naming (as I have been in- 
tormed) Major Hazeley for the Man in the 

Tower.” A great part of this is depoſed, and 
the whole ready to be proved. But farther, to 
2 (prove my Lord's cutting his 'Throat in the 


oſet: | 


Had my Lord cut his Throat ſtanding in the 


and Honour vindicated, 


Cloſet, that part of the Wall as high as his Throat 
would have been all bloody; tor the Cloſer be- 
ing about three Foot and two Inches wide, it 
could not be otherwiſe; for the Blood our of 
ſo large an Orifice might have guſhed five Foot. 
Or, it my Lord had cut his Throat kneeling, 
the Blood in the Wall would then have been as 
high as his Throat might have been in that 

ſture. Bur there was no Blood a Foot higher 
than the Floor, therefore he could not cut his 
Throat either ſtanding or kneeling. Neither can 


it be ſuppoſed to be done lying along, for then 


the Wound beginning at the Left-ſi e, (and his 
Lordſhip being Right-handed) and ending at 
the Right, the Razor would have lain on the 
Right, whereas the Razor lay on the Leſt- ſide 
of the Body. Bur left the Circumſtances of the 
Body, as firſt pretended to be found, might prove 
a detection of this Villainy, care was taken that 
before the Coroner's Jury ſaw the Body, the 
Body ſhould be ftript, and the Cloathes carricd 
away, and the Room and Cloſct waſhed, ſo thar 
the Body might appear as naked of its firſt Cir- 
cumſtances, as it was of its Cloathes. This Par- 
ticular was ſo notoriouſly irregular, or rather 
criminal in ſome degree, that all Men know the 
Law requires the contrary. For by the firſt Po- 
ſture of the Body, with the Circumſtances of the 
Cloathes, E9c. great Light may be given to the 
true Manner of his Death. But that in this Caſe 
was not to be diſcover'd, and therefore ſuch Pra- 
ctices were neceſſary. My Lord's Cloathes were 
not only carried away, but when demanded by 
the Jury, as what might be ſerviceable in their 
Inquiſition, the Coroner was upon this Queſtion 
imme diatly called into the next Room, and re- 
turning, told the Jury, It was the Body, and not 
the Cloathes, they were to fit 12 the Body was 
there, and that was ſufficient. It is an unhappineſs 
the Coroner hath forgot (as he ſwears) who 
thoſe were which were in the next Room, whilſt 
the Jury ſat, and to whom, whilſt they ſat, he 
did ſeveral times go; but had the Jury ſeen the 
Cloathes upon the Body in its firſt Poſture, theſe 
would of themſelves have convinced them, that 
my Lord of Eſſex was murthered ; for how could 
there be a print of a bloody Foot upon my Lord, 
and yet none (as they retended) had been in 
the Cloſet with him? Or how could his Lord- 
thip with ſuch an Inſtrument as the Razor, cut 
twice through the Neck of his Cravat ? For Alice 
Carter and Mary Johnſon, who (together with 
Major Webſter) ftript the Body, have declared, as 
hath been depoſed, the Neck of my Lord's Cra- 
vat was cut in three Pieces. The Circumſtances 
of the pretended Inftrument of Death, gives 
ſtrong ſuſpicion of the Murther; for the pretend- 
ed Inſtrument of the Selt-murther, was a 
French Razor about four Inches and a quarter in 
its Blade, and no Spill or Tongue at the end; 
wherefore this Razor in its uſe muſt be held by 
the very Blade, and not leſs than two Inches of 
that could well ſuffice to be held in his Hand 
for that Strength and Steadineſs the Cuttin 

twice through the Cravat, and afterwards ſo 
deep in the Neck, required. And then the 
Wound, if made at once, would not have been 
above Two Inches and a Quarter deep, no more 
of the Blade being outſide the Hand, which 
length could not at once poſſibly make a Wound 
above three Inches in depth; I do ſuppoſe none 


do believe his Lordſhip cut twice to effect = C 
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The largeneſs of the Wound at firſt, did make 
very ingenious Phyſicians and Surgeons ſay, That 
they ſuppoſed it impoſſible for any Man to cut 
his Throat, according as the two Surgeons up- 
on my Lord's Body depoſcd, the Wound being 
ſuch, both Jugulars and Arteries quite divided, 
and cut to the very Vertebres of the Neck: now 
in cutting the firſt Jugular Artery, there would 
immediately have iſſued ſuch a quantity of Blood 
and Spirits, as would have ſoon incapacitated 
him from dividing the ſecond ; and tho' as Inge- 


nious an Anatomitt as molt in Ezg/and, before 


their Lordſhips would not fay that he thought it 


impoſſible his Lordſhip ſhould ſo cut his Throat; 
yet he did confeſs, that he never ſaw or heard of 
any before, who cut through both Jugulars and 
Arterics to the Neck-bone, as my Lord's was 
cut. This Gentleman tor ſome Years having 
been Phytician to Bcalan, he may be ſuppoſed to 
have as many Inſtances of Selt-violences as any 
Phyſician in Eagland; and of all Men, none do 
it with that good-will and vigour as the Deſtra- 
cted do, and therefore ſhould make the deepeſt 
and largeſt Wounds. Bur I think I nced not inſiſt 
in this Caſe upon ſuch Arguments, conſidering 
What is before ſaid to be proved. Now to pro- 
ceed with the Jury. 

Theſe Gentlemen, had they not been hurried 
into their Inquiſition (as you will hereafter find 
they were) by the Body as it was left naked, up- 
on a ſtrict view might well have been ſatisfied his 
Lordihip fell not a Self- ſacrifice; for it's pro- 

ved there were Five Cuts in 
* Mr. Shilling ſord. his Right-hand (vis.) * one al- 
1 Tanner, and Peck. moſt on the top of the Fore- 
+ Mr. Sherævood the f 4 h h 
Surgeon upon the ngcr, and anotner upon tnc 
Body. ſame near the Hand; one up- 
on the Fourth-Finger, and 
another upon the Little-Finger, and + a fifth a- 
bout two Inches long in the very Palm of the 
Right-hand; can it be ſuppos'd that his Lord- 
ſhip made theſe Wounds (and that upon his 
Right-hand) for trial how ſharp the Razor was, 
and how well it would perform what he deſign- 
ed to execute? Theſe Cuts cannot be ſuppoſed 
to be made by holding the Razor. No, theſe 
were previous to that direful Cut; and the ef- 


fects of his ſtrugling with thoſe bloody Men, 


when he ſo often cricd out, Murther, Murther, 
Maurther ; as he then uſed his Tongue to diſco- 


ver, ſo did he like wiſe his Hands to prevent that 


treacherous Wound he perceived deſigned for his 
Deſtruction; and in thus ſtriving to put off the 
Inſtrument of Dcath, did his Right-hand receive 
theſe ſeveral Wounds. Mr. Eber, one of the 
Coroner's Jary hath depoſcd to this effect, That 
© he asked Bomeney, whether his Lord was not 
© eſteemed a good Man, for ſuch he had heard 
him repreſented? Bomeney anſwered, As good a 
Man as lived. Upon which Hiſber ſaid, Then it 
was very ftrange ſo good a Man ſhould be guil- 
ty of ſo bad an Action, for nothing could be 
worſe than Selt-Murther ; whereupon Major 
Hawley told Fiſher, Whocver thought that © 
tion unlike his Lordſhip, did not know my 
Lord of Eſſex; tor every one that was but well 
acquainted with the Earl, knew it was his 
Lordihip's fixed Principle, That any Man 
might cut his own Throat, or otherwiſe de- 
troy himſelf, to avoid a dithonourable and in- 
© tamous Death, and therefore this was like my 
Lord of Efes's avowed Principle. Fiſher be- 


The Earl of Eſſex's Innocency 


lieving this to be true, was the mor 
clin'd to believe that his Lordihip had fol 2 
ſuch his own fixed Principles. But when Me. 
Hawley was queſtioned tor this Suggeſtion two 
Jury, he poſitively deny'd it, and for Anſy c 
ſaith, that he was not nigh the Vietualling-Houf. 
in the Tower all the time the Jury was there co ; 
ſidering of their Inquiſition: And as for the 
Principle, he could not ſay it, for he never hearg 
it ſaid to be my Lord's Principle, till their Lord 
ſhips charged him with having ſuggeſted it. [ 
know it is commonly diſcourted about Toy 
that ſuch was his Lordſhip's Principles; and this 
was induſtrioutly ſpread immediately upon m 
Lord's Death; but obſerve, Major Haley 0 
the Man that ſuggeſted this to the Jury, that 
they might the more caſily believe the elt. 
Murther. And the Major's now denial of thi; 
Suggeſtion, or that he ever heard it ſaid to be 
my Lord's Principle, when the Matter is poj. 
tively ſworn againſt him (I think) naturally ar- 
gues that this was a talſc, forg'd, and malici. 
ouſly invented Story by that bloody Party that 
murthered my Lord, and Hawley the Man by 
them pitch'd upon as the moſt proper Perſon tg 
corrupt the Jury (the then * legal Judges 
of the Manner of my Lord's Death) with this 
treacherous and villainouſly contriv'd Suggeſtion: 
ſo that the Jury might the more eaſily be Sy 
clin'd to believe my Lord's Selt-Murther upon 
Evidence as inconſiſtent as falſe. And the Ma- 
jor's diſowning that he was near the jury at the 
ictualling-Houſc whilſt they were upon their 
Nee implies his being conſcious that he was 
there for a very ill purpoſc, and there fore thought 
it not fate ro own his being with them; but he 
was too officiouſly there, not to be remembred; 
for when ſome of the Jury moved for Adjourn 
ing their Inquiſition, in order to the giving No- 
tice to my Lord's Family; ſo that if any Thing 
could be proved on my Lord's Bchalf, it might 
be by them heard: Hawley immediately enters a 
Cavcat, and prevents it; for he tells the Jury, 
That they could not Adjourn, but muſt inme- 
diately diſpatch their Inquiry; for His Majeſty 
was then in Council, and had ſent for their In- 
quiſition, and would not riſe till it was brought 
him. This further Suggeſtion cauſed the Jury 
to make more haſte than good ſpeed ; and ſo, 
without that time which was convenient, ended 
their Inquiſition. But Major Hawley denics this 
likewiſe, and proteſts, He was not nigh the ju- 
ry at the Place, or did at all thus haſten them. 
But this is poſitively ſworn againſt him by ome 
of the Jury; and many of the Jury declare they 
remember the Major with them at the Victualling- 
Houſe. The Indiſcrerion in the Coroner and his 
ury, I cannot but obſerve, which was, their ſuller- 
ing Bomeney and Ruſſe] to come together, and hear 
each other's Examination; and, which was morc 
fooliſh, to permit Bomeney, when he began to 
heſitate in his Examination, (which alone gave 
reaſonable Grounds of Suſpicion that he Was 
telling a Lic; for Truth would have readily o- 
cur'rd; but Lies were firſt to be invented, bctore 
they could be given in Evidence, ) to write his On 
Examination; and not 3 but in the Room 
next the Jury, where his Tutors were ready to 


inſtruct him: And yet, after all, this forged Pepe. 
ſition needed further Amendments at II biteball, 
(as you will immediately hear ;) for as it s 


ſworn, it was not thought fit to be expoſed. = 


. 


1 $2 


| ree, That the Circumſtances in which 
— "7 Fel ftood related to my Lord at 
46 time of his Death, render'd them highly to 
t ſuſpected as privy to my Lord's Death, if 
— Acting in ir, in caſe my Lord did not deſtroy 
melt” For, could Ruſſel keep my Lord's Cham- 
her-Door (as himſelf upon Oath confeſſes) and 
be ignorant of what Violence was offered to his 
Lordſhip within the Chamber, (the Room not 
being fourteen Foot ſquare ?) Or could Bomeney 
de waiting on his Lord in the very Chamber, and 


I ſtranger to the true manner of his Death? 


horetorc, in common Diſcretion and Juſtice, 
3 (and Monday, the other Warder, who 
ſirtt chat Morning kept the Chamber-Door, with 
the Sentinel that kept the outward Door,) ſhould 
upon the firſt Diſcovery have been ſeized, and 
ſeparated, and kept apart, and examined apart, ſo 
chat neither might have been privy tothe others Ex- 
amination, by which the Truth would have been 
ſoon detected; for had my Lord deſtroyed him- 
ſelf, all their Depolitions would have o harmo- 
niz d (chough ſeparately and croſly examined) 
that the Truth would the more plainly have ap- 

ad; whereas on the other hand, in caſe his 
Lordlbig fell by Treachery, then ſuch Proceed- 
ings would have immediately diſcovered it to 
the Jury; for then theſe Warders, and Servants, 
and Sentinel, not being able to foretell what 
Queſtions the Jury would ask them, conſequent- 
Iv could not previouſly agree upon their An- 
ſwers. And thould their Examinations, upon 
this Management, have materially interfer d, and 
thwarted cach other, (as it's natural to ſuppoſe 
they would, for though Truth be ftill the lame, 
yet lies are almoſt intinite,) theſe Depoſitions 
would have been ſo far from proving my Lord a 
Scli-Murtherer, as they would have plainly diſ- 
cover'd the contrary, and theſe Men guilty in a 
moſt perfidious and barbarous Connivance. 

For, admitting that theſe Men, upon their 
croſs and ſeperate Examination, ſhould have an- 


ſwer'd the Jury as it is before repreſented (which 


is according to their own Oaths, or repeated Re- 
lations,) can it be ſuppoſed that any Coroner 
and Jury could be ſo void of common Senſe and 
Honeſty, as to give credit to ſuch, and ſo many 
Contradictions ? But, alas! ſuch fair Practices 
were not to be expected, where ſuch a foul Vil- 


lainy was to be concealed. And therefore, in- 


ſtead of ſecuring apart the two Warders, Ser- 
vant, and Sentinel, poor William Turner and Fa- 
ae / Peck (whoſe Depoſitions are before mention- 
ed) were to be locked up cloſe, (with Bomeney 
for a colour,) as though theſe two Men were 
more to be ſutpected than my Lord's two Keep- 
ers. And thus in Cuſtody were theſe two inno- 
cent Men kept, whilſt the two Warders and Sen- 
tine], the more-to=he-ſuſpected Criminals, were 
permitted to go at large. But this was contrary 
to His then Majeſty's Command : For as ſoon as 
King Charles the Second (then in the Tower) had 
heard of my Lord's Death, he did immediately 
nd the Lord Allington, Sir C-—, and Thomas 
Heard, Eſq; to my Lord's Lodgings, with Or- 
ders, That ſuch as were attending upon my Lord 
ar the Time of his Death, thould be ſecured and 
examined, and all Things to remain till the Co- 
roner's Jury had ſeen the Body. In Obedience 
to whic] Command, Sir C—— coming into the 


gings, began to take ſome Examinations; 


” ys; 2 interrupted by one, who told 


and Honour vinaicated. 


Sir C—, His Majeſty did command him imme- 
diately to go to the Old- Bailey, and give notice to 
the then Attorney-General ot my Lord's Death, 
and to know what was to be done therein. Sir 
C—, by the ſame Gentleman deſired His Ma- 
jeſty's leave to finiſh thoſe Examinations he was 
then upon; but the ſame Meſſenger came the ſe- 
cond time, with poſitive Orders (as from His 
then Majeſty) for Sir C——'s immediate going 
in Obedience to this repeated Command. Six 
C-— went: But Sir C-— remembers not who 
this Gentleman was, which thus twice came with 
Orders as from His then Majeſty. It's a great 
Misfortune, Sir C remembers not ; for b 
the Meſſenger 2 2 ſuſpected) it woul 
be ſoon found, His then Majeſty's Authority (in 
this Command) was uſed by him who too often 
abuſed it. 

This great haſte to the Old- Bailey, (when that 
Great Patriot, but unfortunate Lord Ruſſe! was 
there Trying,) and the indirect uſe, by malici- 
ous Application of this pretended Selt-Murther 
to the taking off him, of whom we were no long- 
cr worthy.—This gave to an Honourable Perſon 
then upon the Bench juſt Grounds to ſuſpect, that 
this Noble Earl was murdered without Form of 
Law, the more eaſily to deſtroy that Great Lord 
under colour of Juſtice. _ 

The Coroner's Inquiſition, and the Depoſiti- 
ons of Bomeney and Ruſſe] being carried in all 
haſte to Whitehall, in order to their immediate 
publication; they were there peruſed, and it be- 
ing found that Bomeney and Ruſſe] had point- blank 
contradicted each other; (for the firſt, as be- 
fore obſerv'd, had ſworn the delivery of the 
Razor the Day before my Lord's Death,) and the 
ſecond, that it was not deliver'd till the Day of 
his Death: Theſe Contradictions were not 
thought convenient to be expoſed, leſt they 
ſhould give juſt Ground of ſuſpicion that the 
whole was forged ; and therefore a Reconciler 
was ordered to amend the one, ſo it might be 
agreeable to the other, it marter'd not how in- 
conſiſtent or — they were in the Ori- 

inal, for thoſe could be ſeen by none but the 
— himſelf, in whoſe Cuſtody they were; 
and 'twas to be ſuppoſed, that the Coroner would 
not then dare to contradict what Authority had 
ordered ſo to be printed; and hereupon was that 
Alteration made, as was before obſerved, in Bo- 
meney's Information, page 813, but this done (as 
ſome Years ſince obſerved by an Ingenious Au- 
thor upon this occaſion) without the leaſt con- 
gruity either to Senſe or Grammar; for nothing 
can be more apparent, than that the 2 
part of the Information relates wholly to Thurſ= 
day: but at laſt, without any regard to what 
meney had before ſworn, on Friday the 13th In- 
ſtant, is foiſted in, contrary to all Rules of Gram- 
mar, and common Meaſures of Senſe as well as 
Juſtice, which juſtly eſteems this printed Infor- 
mation forged. This forged Reconciliation is 
done with the greateſt incongruity and abſurd- 
neſs, as well as falſeneſs imaginable ; and I know . 
not whether the Folly of the Suborner (for 
without doubt the Suborner and Reconciler in 
this caſe are the ſame, or of the ſame Stamp) or 
the Perjury of the ſuborned in that falſe Infor- 
mation, be moſt conſpicuous. 

The Soldiers that were in the Tower that 
Morning my Lord was murther'd, having made 
ſuch Diſcoveries as ſatisfied them my Lord was 
439 treacherouſly 


838 


* 
„„ I. Be... 2... 


treacherouſly taken off; they uſcd too great 
freedom in their Diſcourſe with relation there- 
unto; and therefore (as Rebert eat declared 
to two: who have depoſed it) An Officer called 
«© ſeveral of them together, and under ſevere 


© Threatning enjoin'd them not to ſpeak one 
© Word of what they had either ſeen or heard 


© with relation to my Lord's Death. Where- 


fore the ſaid Meake deſired his Friends not to 


* divulge what he had told them; for ſhould it 


© be known, it would prove his Ruin: But 


ſome ſhort time after, Meabe declared (as three 
have depoſcd,) That he did belicyc he ſhould 
be privately murther'd for what he knew, and 
had ſaid with relation to my Lord's Murther, 
and therefore he deſired Bampton or Davidſon (as 
they have both ſworn) to keep him Company 
that very Day, for he much tear'd he ſhould 
that very Day be deſtroyed. But both of them 
(fearing the Danger themſelves might be in) 


A 


thrown into the Zower=Ditch. * As for Ruddle 
be ſore- mentioned, all the Information I can have 
of what is become of him, is, That not long af- 
ter my Lord's Death he was drawn out of the 
Texer, and ſent to the Faft=Iadjes, and at Fort 
St. George thot to Death, but for what Reaſon I 
cannot learn. There was one Mr. Hawley, a 
Warder in the Tower that very Morning my 
Lord was murthered, and by what he had ob- 
ſerred with relation thereunto, he had Reaton 


to declare to a Friend, That it was a Piece of 
Villaiay throughcat. This Mr. Hawley being in 


We/tinin/ter-Hall whiltt I was upon my Trial, 
tad, He woader'd what made me ſtir in it, when 
to his Knowledge I knew uothing. of the Matter; 
upoa which one Mr. B. ſaid, Mr. Hawley, if you 
kirow Mr. Braddon knows nothing in this, what 
mift you knews to which Mr. Hawley made no 


| KNeply. But this Gentleman's Knowledge in the 


Matter colt him too dear; for about March next 


alter my Lord's Death, being miſſing, one of 


the Warders, ſuſpected to be a Papiſt, ſaid, Mr. 
Hawley had Leen prating about the Earl of Etlex's 
Death, aud therefore was forced to fly. But fix 
Wecks diſcover'd how he fled, for he was then 
found in a River by Rechefter lo changed through 
the Barbarity he had met with, that neither his 
Face or Body could be known by his neareſt 
Relations; and his Cloathes were all taken off 
except his Stockins and Shocs, by which he was 
diſcovered to be the Man; for he wore three 
Stockins upon one Leg, and two Stockins and a 


Scecr- Cloth upon the other, and (as I have been 


informed) the Lining of the Tocs of his Shoes 
cut out. By theſe remarkable Circumſtances his 
Wife knew him. She had uſed all poſſible Di- 
1 555 for finding her Husband; in order to 


which the offer'd in ſeveral Gazettes an Hun- 


dred Pound Reward to any that could diſcover 


his Body dead or alive, but it was Six Weeks 
before he was found. Several of the Soldiers 
in the Tower, that Morning my Lord was mur- 
thered, I have been inquiring after, but have 
been told they were kill'd in the H againſt the 
late Duke of Moumouth. 

But conſideripg what Fate befel Hawley, Rud- 
ale and Meake, be ſfore- mentioned, I have Rea- 
ſon to ſuſpect that others may likewiſe have been 
murthered by Way of Prevention. 

:clides ſuch Addition of Blood, other violent 


Methods were uſed to prevent a Diſcovery, by 


The Earl of Eſſex's Inmcency 


refuſing, that very Night was the ſaid Meals 


puniſhing ſuch Soldiers as ſeemed to Ulshelior.. 
(upon Very good Grounds) my Lora's Self, 
cher: This appears by this Information followin E 

Richard Jorden declarcth, That (lome oy : 
© that Summer the Earl of Eſſex died, ar fe 
long atter the {aid Earl's Death) he ſaw a8 0 
dier tied to the Wooden-Horſe in the To, : 
© (by Order of Licutcnant Collonel Wichels) hy 
« whipr after a very cruel Manner.” Ayg this 
Deponent heard the ſaid Licutenant-Collonel 
tell the Soldier, he ought to be hanged, Tig 
Deponent further declarcth, That he was jut 
alter informed by the Marſhal that whipe the 
© faid Soldier, that by Order of Licutenant- 
© Collonel Nichols he gave the ſaid Soldier 
Stripes (tho' the uſual Number was bur 125 
© and that the ſaid Soldier had lain a Forttigt 
© before in cloſe Cuſtody, and been fed with 
© Bread and Water, and all only for the Offence 
„following; (viz.) Some fort Time after 
the Death of the late Earl of Etiex, 

a Divine coming into the "Tower, * H. of hy. 
the ſaid Soldier wwas ſent with him 1 * 
to ſhew him the Tower; and as the 7 

Doclor was almoft over-0g3nft Adjor Hawley's 
the Doctor asked the ſaid Scldier, which uus 
Chamber wherein the late Farl of Eſiex did cut in 
Throat! whereupon the ſaid Soldier (pointing to the 
Chamber in which the Karl had been Priſoner) ſaid 
that is the Chamber in which it is ſaid the Karl 7 
Eſlex cut his Throat. The Do#or then ashed th; 
Soldier, what he did believes to which the Suljer 
anſwered, That he did believe in God; but teins 
pref by the ſaid Door to tell him, whether he did 
believe my Lord cut his Throat © The Sclijer then 
replied, he would not ſay he did believe it; for 
whi 4 only ſaying, the Puniſhment aforeſaid uus ins 

Sd” | 

And the more eſſectually to prevent any Diſ- 
courſe that might give the leaſt credit to my 
Lord's being murthered, our then Miſgovernment 
took all poſſible Care to punith, or rather opprels 
ſuch as ſhould declare their Relief thereof; a- 
mongſt which one of the Coroner's Jury upon 
the Earl's Body, ſufter'd under this Tyranny; 
for this Man, ſome time after my Lord's Death, 
diſcourling concerning the Earl's Death, and 
the ſeveral Irregularities which he obſerved pra- 
ctiſed upon my Lord's Body before they ſa it, 
and how they were not permitted to make that 
Inquiry which was necetlary ; ſaid to this effect; 
© That he did believe they (viz. the Coroner's 
Jury) were all infatuated to bring my Lord in 
Felo de ſe; but he did ſuppoſe, had they not been 
© hurried into their Inquiſition, they thould have 
found it otherwiſe. For this Diſcourſe this 
honeſt poor Man was proſecuted upon Informati- 
on, and fin'd (at firſt I have heard) 300 J. but it 
appearing he was very poor, his Poyerty pre- 
vail'd for a mitigation of his Fine; and his Age 
and great Infirmities of Body (together with che 
charitable Interceſſion of a Gentleman of Intereſt 
in the then times) avoided the corporal Puniſl- 
ment which he had otherwiſe undergone. 

If ſuch Practices as theſe were us'd by ou! 
then Court to prevent my Lord's but being ful- 
pected to be murther'd, it could not be ſuppos d 
that any Encouragcment thould be given to. 4 
full Detection, and therefore all Propoſals in 


order thereunto, were to be, rejected; an In- 


ſtance Whercof was as followeth, (v7. 


About 


Bn mn £© XX Oo .C 


=— 


out 


writ, ina and 


and Honour vindicated. 


fix Weeks after my Lord's Death 
. =_ : Letter (unſealed) left with one Nr: 
2 then living in Durbam Exchange; the 
ps Was directed to the Right Honourable 


| the Counteſs gy” on of Eſſex ; the Subſtance of 
1 


. was, That if her Honour could prevail 
2 he King for the Author's Pardon, — 
ingenonſly make d full Diſcovery, lm, by whom, 
110 — Order my Lord was Murthered : and 
this Letter did aſſure her Honour, that the DUKE 
of YORK and—were authorizing this Murther. 

This Letter was ſubſcribed P. B. 

By the Hand that writ it, and the Letter ſub- 
ſcribed, it was Pau Bomeney betore-menrioned, 
(who did once blaſphemouſly ſay, That he could 
6s well tell how my Lord came by his Death, as 
Grd Almighty himſelf ) for the Letter was fairly 
between a — and — _— 

ch an Hand Bomeney, when he wo 
_— did write; beſides, the two Letters 
ſubſcribed, are the Letters of his Name. | 

I do ſuppoſe it may be objected, That this 
Letter cannot be thought to be writ and ſubſcri- 
bed by Bomeney; for the Letter, had it been 
brought in Accuſation againſt him, and prov d 
to be his, would have coſt him his Life, ſeeing 
herein he confeſs'd himſelf Guilty of the Fact. 

But, with Submiſſion, I think Bomeney by this 
Letter, could it have been proved to be his own 
Writing, was in no Danger at all of being pu- 
niſhed; for had they ſeized Bomeney, they would 
have catched a Tartor ; ſhould they have pro- 
ceeded againſt him for this Murther, upon this 
Confeſſion, the World would have believed the 
whole Contents of this Letter to be true; and 
conſequently that the Duke of Jorꝶ, and —— 
authorized (or rather commanded) this moſt trea- 
cherous Murther. And then pray conſider what 
that Government could have got by ſuch Pro- 
ſecution, Conviction and Puniſhment. 

This Letter was carried by Cadman to a Ju- 
ſtice of Peace, and by him to the Secretary of 
State: But this Bookſeller was never ſent for, 


nor any Inquiry made after the Author. 


The Backwardneſs of the then Government 
in not examining into the Matter, gave — 
Grounds of Suſpicion they were too well ſatisfied 
in the Truth of the Contents ; which was of 
ſuch a Nature, as it could not bear an Inquiſiti- 
on; for that would have centred in His Ruin, 
Who was then by Blood, and Cruelty, and other 
illegal and oppreflive Methods, endeavouring 
the total Subverſion of our Church and State; 
and this by the Removal of ſome of the Chict 
of thoſe Noble Lords and Worthy Gentlemen, 
who had ever oppoſed their Arbitrary Deſigns. 
Amongſt which, this Noble Lord and the Right 
Honourable the Lord Ruſſe] they did eſteem two 
of the Chief. | 

Had none then in Authority and Power becn 


concerned in this barbarous Treachery, and had 


our then Government had the leaſt Deſire to 
know this T ruth, in order to a juſt Puniſhment 
of thoſe bloody Villains; with what Diligence 
would they have ſearch'd out the Author, who 

eſired no other Reward than the Security of 

s Life; and in order to his Indemnity (if they 
could no otherwiſe have found him out) a Pro- 


<lamation of Pardon would immediately have 


— iſſued forth, by which the Author would 
ave been aſſured of his Life: 


Cut dou a 


br, ending to his Promiſe, would 


Ol 


and then, with= 


have laid open this bloody Deed of Darkneſs? 
Hath our Age ever ſeen, or known recorde 

any Murther (admit this one) committed within 
this Kingdom, that hath been (all its Circum- 
ſtances conſidered) attended with ſuch Aggrava- 
tions? We have ſeen a Reward of 2007. (as 
well as a Pardon) by Proclamation offered tor 
the Diſcovery of thoſe bloody Ruffians, who 
barbarouſly wounded (but de/ign'd ro have mur- 
dered) that worthy Gentleman, Mr. Arnold. 
And was there not 500 J. and a Pardon by Pro- 
clamation promiſed to Him or Them that thould 
detect the Murther of Sir Edmundbury Godfrey;? 
Such Means as theſc would have been likewiſe 
in this Caſe uſcd, if ſuch who then miſled Charles 
II. and corrupted the State, had not been the 
deepeſt in this black Contrivance.—— | 

This Bomeney, ſoon atter my Lord's Death, 
gives an eminent Divine an Account to this effect, 
(viz.) That his Lord did uſe tobe taken with ſudden 
frenzical Paſſions; and in particular, with one that 
Morning he died, juſt before his Death. Tor (laid 
this vile Judas) as ſoon as my Lord ſaw my Lord 
Ruſſel go to his Trial, he ftruck his Breaſt,” and 
ſaid, Himſelf was the Cauſe of my Lord Ruſſel's 
Miſery, ſeeing he had vouched for that Gentleman 
whoſe Treachery would prove my Lord Rutlel's Ru- 
in, &c. and hereupon fell almoſt diftrafted.—— But 
this Fellow's repeated Oaths give the Lie to this 
Forgery. Before the Coroner, in the , 1 8 
Conclution of his firſt “ Depoſition 38. 
he ſwears, That on Thurſday-Night, (which was 
the Night before his Lord's Death) the Earl was 
very merry at Supper, AND DID NOT 
SEEM TO BE DISCONTENTED 
THE NEXT DAY. And when one of the 
King's Council at my Trial, ask'd ſuch a Que- 
ſtion as ſeem'd either to im y my Lord's being 
Melancholy, or elſe would have had Mr. Bo- 
meney.— For the Queſtion was thus worded, 
(viz.) Did you obſerve your Lord Melancholy, Mr. 
Bomeney ? Bomeney anſwered, Jes; but we took 
no Notice of it ; for he us'd to be ſo, and we had no 
Reaſon to ſuf; "on any Thing more than ordinary. 
Had this Varlet reſted in the general Athrma- 
tive, without proceeding farther, his Anſwer 
would (it's probable) have better ſerved the De- 
ſign of the Queſtion but by the latrer-part of 
his Anſwer, he deſtroy'd that Service which the 
firſt Word | 7s | might have otherwiſe done. 
And obſerve what a point-blank Contradiction 
this Evidence at the Trial is to what he depoſed 
1 the Coroner) the very next Day after my 

rd's Death, when oy this been true) it would 
have been freſh in his Memory, and he would 
(without doubr) have ſworn ir. But this was 
according to ſome Aſter- inſtruction, not thought 
of at the time of the Coroner's Inqueſt. 

In the next place, I ſhall give you ſome Ac- 
count of what was ſworn againſt one Mr. Hol- 
land, ſo much talk'd of in this Affair, by which 
you will have ſome ground to ſuppoſe a more 
convenient Inſtrument than a Razor gave this 
barbarous and treacherous Wound. 


The Information of Richard Davis, of the Pa- 
riſh of St. Mary Somerſet, London, Schoolma- 
ſter, taken before F. Cardran, Eſq; Juſtice of 
the Peace for the County of Midaleſex. 


PR IS Informant ſaith, That à little aſter the 


late Duke of Monmouth «was routed in the 
Weſt, one Mr. J. E. / to the beſt of this Informant's 
| SP 2 remembrance } 
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remembrauce told this Informant, T hat it was al- 
moſt univerſally whiſpered amongſt the Acquaint= 
ance of Mr. John Holland / formerly Servant to 
the Earl of Sunderland,) T hat the ſaid Mr. Hol- 
land had confeſſed to one Mr. D. of his intimate Ac= 

aintunce, {and afterward concerned with Hol- 
fad in the Rebbery of Mr. Gattord, for which both 


vere coademned, and the /aid D. exccnted, but Hol- 
land pardoned, ) That the ſaid Holland was con 


cerned in the Murther of Arthur /ate Earl of Eſſex, 
in which he was employed by the Karl of Sunder- 
land, upon this occajrom, (viz.) The ſaid Mr. Ho. 
land one Day waiting on my Lord Sunderland, 
his Lordihip ſcemed much diſturbed with Paſſi- 
on; upon which, the ſaid Holland told his Lord- 
hip, That if his then coming to his Lordſhip 
had lo diſcompoſed him, he would withdraw, and 
wait on his Lordſhip ſome more convenient time; 
whereupon my Lord ſaid, That he ſhould tarry, 
for it was not with him (the ſaid Holland) that 
he was angry, but with others; and that he was 
concerned to think that of ſo many Servants his 
Lordſhip had made, and been ſo very kind to, 
he had not one he could truſt, or would ſerve 
him (or Words to that effect;) upon which, the 
ſaid Holland replied, He was then ready faith- 
fully and punctually to obſerve his Lordſhip's 
Commands in any thing. My Lord then diſco- 
vered to the ſaid Holland the deſigned Murther 
of the ſaid Earl. of Efex, and would have the 
ſaid Holland therein to be engaged, to which the 
faid Holland readily conſented; and that the ſaid 
Earl's Throat was cut with a large Knife, and not 
with a Razor. Aud this Informant was then further 
informed, That the aid Holland had further decla- 
red to the ſaid D. That ſome People were afterwards 
made away for blabbing what they knew concerning 
the ſaid Karl's Death; and that the ſaid D. had 
charged the ſaid Mr. Holland, before ſeveral of 
their Acquaintance ore Day drinking together, with 
ahr the ſaid Holland had confeſſed to him the ſaid 
D. os aforeſaid ; and that he the ſaid Holland be- 
ing ſo charged, ſeemed much dejefed, but could not 
denyit. This Informant further maketh Oath, That 
one D. P. about three Tears ſince, aid groe this In- 
e almoſt the ſame Account with relation to 

olland and D. And the ſaid D. P. did further tell 
this Informant,” That when the ſaid Holland and 
D. were committed to Newgate for robbing Mr. Gat» 
ford, the ſaid D. P. went to ſee the ſaid Holland 
in Newgate, to condole his Condition ;- but the ſaid 
Holland «vas very chearful, aud told him the ſain 
D. P. He was ſecure of his Life, and likewiſe not 
to want Money as long as the Earl of Sunderland 
was living. The ſaid D. P. did likewiſe then 
further tell this Informant, That the ſaid Hol- 


land /as ſoon as he was committed to Newgate for 


the forcſaid Robbery } _ to my Lord Sunderland 
for ſome Money, and that his Lordfhip ſent him the 


ſaid Holland fixteen Grineas. And this Informant 


hath been told by ſeveral, T hat the ſaid Lord Sun- 
derland hath many times ſupplied the ſaid Holland 
with Money. - | 
When Holland was impriſoned for Mr. Gat- 
ord's Robbery in Newgate, my Lord Sunderland 
tent often thither, and took a more than ordina- 
ry Care of him; whereupon Major Richardſon 
told my Lord's Gentleman, That he did much 
wonder his Lordſhipwould be fo kind to fo pro- 
fligate a Fellow. To which it was anſwered, 
That his Lordſhip had a very great kindneſs for 
Holland, becauſe he had been Servant to my Lord 


The Earl of Eſſex s Innocency 


Spencer (my Lord Sunderland's Son; ) but; 
ſomewhat elſe was in the Matter; Pl it's as 


frequently furniſhed with Money by my Lal 
O 


« Sunderland, and » This Informant ag 
Holland how his Lordſhip became ſo kind 2 
« him ? To which Holland replied (with his d 
e ſual Phraſe) Damn him, he had done that for hi 4 
« that HE DURST NOT DO 07H | 
« WISE. And when this Informant was One- 
“ ſaying, It was whiſper'd that the late Farl of 
« Eſſex was murthered ; Holland ſaid, Damn bin, 
eit was not a Farthing matter if Tuenty ſuch qere 
talen off.” He that ſo little valued the Liyes 
of Twenty, would not in all probability much 
boggle to be concerned in the murdering One. 
Holland writ a Letter to the End of Fewvyſhay 
wherein he repreſented me as endeavouring to 
ſuborn him to appear an Evidence in the Caſe of 
the late Earl of Lc; which Letter way read 
in the Houſe of Lords. But that which Hun 
falſly called endeavors to ſuborn, J ſhall truly and 
faithfully (as it can be — declare, and ap- 
peal to every impartial Reader, Whether it de 
ſerves that infamous Nane. | 
Having ſome reaſon to believe Holland one of 
the Rufflans, I did uſe all Means poſſible for his 
Apprehention but I found that Holland lay very 
private, and, as I had reaſon to believe, deſi 
ed to fly beyond Seas, — his own Letter before 
mentioned declared.) Hercupon I applied my 
ſelf ro ſome of Hollands Acquaintance, and by 
them being brought to Mrs. Holland, J told her, 
That I had reajon to believe her Husband was 
concerned in this villainous Murther, and here- 
in I was confirmed by Mr. Holland's abſconding; 
for Innocence deſires a Trial, bur Guilt ſtill flies 
from juſtice. I then told her, That if her Hus- 
band were really guilty of this Fact, and would 
immediately ſurrender himſelf, ingenuouſſy de- 
claring, how, by whom, with whom, and for what 
hir d to do this barbarous Murther, her Husband 
ſhould have a general Pardon, and both Him 
and Her provided for: But if her Husband was 
innocent, (notwithſtanding whatſoever was ſaid 
to the contraty,) and ſhould take upon him a 
Crime (for any Advantage whatſoever) of which 
he was not guilty, he deferv'd to be Hang'd here 
and Datnn'd hereafter, ſeeing by his Perjury be 
would make Juftice an Inſtrument of executing 
the worſt of Murthers—— But if he were in- 
deed the Man, and ſhould ſurrender himſelf, and 


diſcover the whole Matter, he muſt be fure to 
keep within the Limits of Truth; for ſhould he 


be detected in the leaſt Perjury, no Man was e- 
ver more' vigorouſly proſecuted, nor any more 
ſeverely pufliſhed, than he (for ſuch his Fer- 
jury) muſt expect to ſuffer. | 


Theſe were the Arguments with which [would | 


have ſuborn'd (as that Letter calls it) Holland to 
a full Diſcovery: And I do appeal to all the 
World, Whether, admitting this to be true, (as 
it will be proved when occaſion ſerves) de- 
ſerve this villainous Charge. For the ruth 0 
this, I do appeal to the Conſciences of Mrs. E. 
Mr. P. and Mr. F. with whom I ſeveral times 
treated in this Affair. 


I ſhall now mention one or two more =_ 
ctions againſt my Lord's being murder d. an 
then draw to a lation. The firſt is this, *. 
the Right Honourable the Lady 9 
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| having heretofore declared (whe- 
ager 9290 ae Tay) That ſhe did beliche her 
_ cut his own Throat; and being ſo poſſeſ- 
Lor ſome time after this Committee had ſeveral 
ſed, (ar. the defired ſeveral Lords (amongſt 
2 ſme were of this Right Honourable 
e ig to mect at her Houſe ; and after 
Dor had acquainted their Lordſhips with 
he occation of her Requeſt, an eminent Divine 
now Biſhop) did inform their Lordſhips 
2 were the Reaſons that moved her Honour 
0 believe that her Lord did indeed lay violent 


hands on himſelf; rhe Chief, if not the Only 


| was, That ſome ſhort time before my 
„ 7 Tower, his Lordſhip 
-/ med to be under a great concern of Mind; but then 
1lared, T hat the Trouble he was in did not ariſe 
from any Thoughts of Self-preſercation, for Himſelf 
"ras the leaſt of his Cure; but the Thoughts of bis 
Kamily, what «could after his Death become of them, 
, what did indeed trouble him : As for himſelf, he 
0s reſolved t to do 3 SE VERAL TIMES 
VERY RESOLUTELYT REPEATING 
THAT EXPRESSION, AS FOR MY 
SELF, I AM RESOLVED WHAT TO 
DO. This I was told by a Gentleman then pre- 
ſent, who ( as have great Reaſon to believe) would 
have repreſented every Thing to the beſt Advan- 
tage (as far as Truth would permit) on the Be- 
half of ſuch Objections. But, with all Submiſ- 
fion to ſuch Judgments as are ſway d with this 
Objection, 1 think it carries not that Force 
which many imagine: For 1s there nothing to 
which that Reſolution of his Lordſhip might ſo 
robably have relation, as a Self-Deftruction © 
as that the only, or the mo/? likely thing he was 
reſolved to do? I do humbly conceive, a little 
Conſideration may afford us both a more chari- 
table Opinion of his Lordſhip's Reſolution, and 


ſomewhat more probable than Selt-Marther to be 


aſſigned as what his Lordſhip was reſolved to do. 
For when I conſider the Time when his Lord- 
ſhip was apprehenſive of the like Danger as 
threatned him juſt before his laſt Impriſonment, 
(viz.) when my Lord Shaftsbury and my Lord 
Hreard, 3c. were committed to the Tower, and 
a Gentleman who had a very great Honour tor 
his Lordthip, (as all good Men had, who had 
the Honour to know him) in true Zeal for his 
Lordſhip's Preſervation, (having heard that the 
Court deligned likewiſe to commit my Lord of 
Eſſex, and to take off many in Form ot Law; or 
rather, that which they falſly called ſo,) went 
to his Lordſhip, and informed him of what he 
had been told, and humbly ſubmitted it to his 


Lordſhip's Judgment, Whether it were not pro- pe 


per for ſome time to withdraw, till the Fury of 
the Court by time was a little appeaſed? This 
Gentleman told his Lordſhip, He found by the 
Papiſts, that they did deſign to take off ſeveral ; 
and his Lordſhip being to their Arbitrary an 

Popiſh Deſigns as great and profeſs'd an Enemy 
as any, he did fear his Lordſhip might nor be 
ale from their pretended Juſtice, when once 
within their Power. My Lord hereupon ſmiled, 
and faid very ſedately, and yet very reſolutely, 
That he would not ſtir, though he did expect the 
Court wortld proceed very far, not only to the Im- 
priſoning, but againſt the Lives of many; and if 
(rod in his Providence ſhould think fit to ſuffer him 
to fall a Sacrifice to the Malice and Rage of the 
Cu, he did hope, and did not doubt, but the 


and Honour vindicated. 


841 


World ſhould ſee that he could die with as GRE AT 


RESOLUTION as ever his Father did; for 
he was ready at all times, and upon all Occaſions, 
to lay down his Life for his Country. | 

Reflecting therefore on my Lord's declared 
Reſolution of his not ſtirring, though then un- 
der the like danger, as in this Caſe apprehended; 
and with what Readineſs, Courage, and Chearful- 
neſs he could lay down his Life for his Country ; and 
likewiſe the Knowledge that he may be ſuppoſed to 
have of the then Court-Deſigus (whichthoſe Villains, 
nine Day before his Death declared; 


for it is * ſworn the Papifts then Lid D. Smitli 
ſaid, the Karl knew ſo much of — Frſt 


their Defigns, and was ſo very averſe 
fo their Intereſt, that they could never carry them 
on, UNLESS HIS LORDSHIP WAS 
TAKEN OFF, AND HIS LORD- 
SHIP WAS THEREFORE TO BE 
MURDERED.) I ſay, when I confider 
theſe Things, and that the more this Honoura- 
ble Lord knew: of the black Intrigues of the 
Court, the more ſo good a Man, and ſo true a 
Patriot muſt be ſuppoſed to hate them; I can't 
but imagine that this brave State-Champion, 
when he had been once ſatisſied, that the Court, 
under Colour of Law, would have taken him off, 
had RESOLVED AS TO HIMSELF, 
to lay open thoſe Popiſh Arbitrary Court-Contri- 
vances, and juſtified that juſt Dehgn of ſtanding 
upon their Guard; there was no other Way (under 
God) to defend what was ſo grofly invaded. 
Now, though his Lordihipmight ſuppoſe, by deal- 
ing thus plainly, he ſhould the more exaſperate 
the Court ; fo that their Malice would be more 
mverterately bent in his Deſtruction ; yet that he 
declared he FEARED NOT, but was read 
chearfully to lay down his Life in ſo juſt a Care 
And ſhould this daring true Lover of his 
Country have thus expired, by his State-Mar- 
tyrdom, he would have given ſuch Satisfaction 
in the Truth of what he thus couragiouſly, with 
his laſt Breath, ſhould have affirmed, as would 
have raiſed a general hatred againſt thoſe Arbi- 
trary and Popiſh CourReſolucions ; and this 
might ſo ſuddenly have given another ſo general 


a Reſurrection to that juſt Cauſe, as would 


have totally routed thoſe true and only Enemies 
of both Church and State. Our then Enemies, 
under Colour of Law, were induftrioufly endea- 
youring the total Subverſion of our Laws; and 
whilft in ſheu they ſeemed to maintain the Pro- 
teflant Church, they were ſecretly contriving its 
total Deſtruction, by wreſting thoſe very Laws 
which were chicfly deſigned as defrufive to Po- 
ry, and making them productive of what the) 
were enacted to deſtroy: For by a malicious 
furious Proſecution of all Proteſtant Diſſenters, 
they did hope to raiſe ſo general Animoſities 
between the Conforming and Non-Conforming 
Proteſtants, that they might, through ſuch Di- 
viſion, have an rtunity to fulfil that notori- 
ous Jeſuitical Maxim, Divide && Impera. 

The late Earl of Eſſex had the leaſt Reaſon 
to deſpair of the late King's Mercy; for ſhould 
his Lordſhip have been convicted through Falſe 
Evidence, or Corrupt Judgment in the Court, 
by their adjudging that to be Treaſon which the 
Law never made, or deſigned to make ſo, (as 
they did in the Caſe of the Right Honourable 
the Lord Ruſſel, and ſome . no No- 
bleman in England had better Grounds than his 

| Lordſhip 
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842 The Earl of Eſſex , Innocency 


Lordſhip to preſume upon the late King's Mer- 
cy, fecing his Lordihip's Father had facrific'd 
his Lite in that King's Service; wheretore his 
then Majeſty had good Reaſon to declare (when 
His Highneſs, not many Hours before the Earl's 
Death, ſaid, the Earl ought to be taken off ) that 
be was reſoFved to ſpare his Lordſhip for what his 
Father had ſuffered; (this you find 
Ke 5 be fore by q two {worn to be de- 
ecken dz clared by Ruddle, who heard it that 
very Morning my Lord was murther'd;) And 
this Account of Kuddle ſeems the more probable 
by what his then Majeſty is generally ſaid to have 
declard ſoon after he heard of that deplorable 
Accident, / vis. T hat he did much wonder his 
Lordſhip ſhould murther himſelf, and not truft to his 
Mercy, feeing he ow'd him a Life. : 
Conſidering therefore that his Lordſhip had 
ſo good Cauſe for Hopes of Mercy under the 
greateſt Danger [even Conviction, ] there is the 
lcſs Reaſon to believe, T HAT HIS LOR D- 
SHIP HAD RESOLVED TO DE- 
STROY HIMSELE—I find this Objection 
from the Right Honourable the Counteſs Dow- 
ager of Eſſex, hath been generally us'd as what 
thould convince ran} 3 ana that the late Earl did 
indeed cut his own Throat. But I would tain 
ask thoſe Gentlemen (who immediately run away 
with this as what is ſufficicnt to anſwer whatſo- 
ever ſeems to prove the contrary) Whether it is 
within the Power of Belief or Disbelief of a Fad, 
either to alter the Nature, or deſtroy the Exiſtence 
of a Fad. Moſt certainly none will be ſo igno- 
rant as to aſſert, That any Thing becomes true 
by being belicy'd, or falſe by being diſcredited, 
for. then according to different Perſwaſions a 
thing would be, and not be at the ſame time, 
which is impoſſible. Wherefore no Man ſhould 
be implicitly ſway'd by the bare Belief, or Disbe- 
lief of another, (without knowing and examin- 


ing the Reaſons of that Belief, or Disbelief) 


tor this is to act in the belief of matters of 


Fact, which we juſtly condemn in the Church 
of Rome in Matters of Faith. But when the 
Truth of a Fact is queſtion'd, and Reaſons 
given pro & con, every Man is naturally 
iway'd by thoſe Teſtimonies which to him 
ſcem the ſtrongeſt for the proof, or diſproof of that 
Fact; aud no Man (but ſuch as are cafily im- 
pos'd upon, or are willing to impoſe upon others) 


2 oppoſe to ſuch Evidences as naturally proves a 


Far, another's bare disbelief of the Tat. But be- 
fore any unprejudic'd Perſon will be influenc'd 
by another's diebelict) againſt the Proof of the 
"act, he will know, and well weigh the grounds 
of that disbelief, and compare their Strength 


and natural Efficacy with that Evidence that 


ſeems to prove the contrary ; and having judici- 
ally weigh'd both in an unprejudic'd Ballance, 
which ſide draws down, MUST naturally draw 
his belief; for no Man can believe what he 
would, but every Man MUST belicve accord- 
ing as his Judgment ſtands inclin'd to aſſent up- 
on ſuch Evidence as to him ſeems ſufficient, — 
Mace, I muſt confeſs, naturally indiſpoſes 
and corrupts Men on either ſide according as 


they ſtand affected; For as ſome are induc'd to 


ASSENT upon ſuch Evidence as is in it ſelf I N- 
SUFFICIENT, ſo others many times DI S- 


SENT upon ſuch as is SUFFICIENT. 


Amongſt the u of theſe (viz.) the CREDU- 
LOUSY, a Reverend B. ſome time ſince rang'd 


me. For tho' his Lordſhip (heretofore) did cha 
ritably excuſe me from any Malice or ill Deen 
yet (as I have been credibly inform'd) he bab 
been pleas d to ſay that Iam of a verj ſtrong Ima. 
gination, and poſſeſs'd with a Fancy that a thing is 
without rational Grounds to believe the Thing io de 
But I dare now appeal to his Lordſhip's on 
Judgment, whether Credulity is more juſtly 
chargeable on the belief of the Selt-Murther, cr 
its contrary. That is to ſay, whether ſuch as be. 
lieve the late Earl of Eſſex murther d himſelf, be- 
cauſe his Lordthip, ſome Days before his Death, 
{ſeveral times declared, 7225 Him- 
{lf he was reſold what to do. * And * 79 an En. 
cauſe Bonieney pretended (contra- e 
to what he twice ſwore) that Morning of 
his Lordſhip's Death, my Lord was taken with 
a Fir of a Frenzy; and becauſe Bomeney, Mon. 
day, Ruſſel and Lloyd (the three lat- , _.. 
ter being three of thoſc ® in whoſe p oy dae 
Cuſtody my Lord was, and who, as 
Mr. Attorney in his Information againſt Mir 
Speke, and my ſelf, ſets forth, were conſequent- 
ly charged with my Lord's Murther) to {ye 
their own Lives, with Halters about their Neck 
endeavour to prove his Lordſhip a Teo de ſe by 
their Relation, which in every Part is contra 
dictory to cach other. 
For Bemeney firſt © ſwore he de- Pefore tle 
livered my Lord the Razor about I Vite 
Eight of the Clock in the Morning 23 
the very Day of his Death, and 
within two Hours * depoſed, © He * Videte& 
© did deliver this Razor to his 8 
© Lordfhipabour Eight of the Clock 513. 
Ton Thurſday Morning, the Day before bis 
Death. But Kuſſc] depoſed, That 29 
© he ſaw this Razor delivered by 4 
© Bomeney about Eight or Nine of ** n 
© the Clock on Friday Morning (being the Da 
© my Lord dy'd) and did ever declare, and il 
© atlerts that this Razor was delivered AFTER 
© Monday the Warder had left my Lord's Cham- 
© ber-Door, and that it was dell= _ 
© vered t within Jeſs than half an R. 28 
© hour of the time they found his Wh. 
S Lordſhip dead in the Cloſet; * church and 
both which * Monday (if Contradi- Jorden, jp 
ctions can) confirmed by declaring 93% _ 
that this Razor my Lord had, and 2 his 
Nails with it. When his Lordthip's Chamber- 
Door was frſt opened that Morning / viz. / about 
Seven of N ock, about two hours B E FORE 
Ruſſel came up Stairs to ſtand Warder | 
ke Dot” Bomeney firſt * ſwore 5 * 
that he fir/# opened the Door upon 7; low Dep. 
my Lord's Body; in his i ſecond þ. $13. 
Intormation depoſed, © 'That he 
© did not, but (ſecing Blood, and part of the 
© Razor through the Chink) he call'd Ruſk! che 
Warder, and Rſſel puſh'd the Door opal; and 
in his third Oath declared, He knew not 
who open'd the Door.” Ruſſel ,, .. 
depos d before the Coroner, © That ph} the 
© he firſt open'd the Cloſer-Door, the Key be- 
© ing on the outſide (and he mentions no di 
© culty in the doing it,) but Monday 
declared The Day my Lord dy'd _ | 1; hef 
(and “ atterwards confirm'd the page 839. 
ſame) © That my Lord's Body lay = Jord. If 
© ſocloſe againſt the Door, that nei- bege dze 
© ther Bomency nor Ruſſel could ftir the Deer; * 
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aud Honour vindicated. 


© he being much ſtronger than either, thruſting 
© with all his might; broke it open. 

Theſe Mens Depoſitions and Relations 2 HUS 
AGREE IN in every Part in Proof of the Sele 
1 es can't but ſatis/y all Men { except ſuch as 
Mit . Le my el of ftrong Imaginations, aud too 
mw : iaclin'd crediloufly to believe the contrary. 
a , And whereas Bomeney, Monday and 
Ruſſe} have * depos'd, or often de- 
clared, That the Razor was lock- 
ed into the Cloſet with the Be- 
© dy, ande no Razor thrown out 
© of my Lord's Chamber-W indow 
m— be fore his Death was diſcover'd.— 
beforethe Les It's ? prov'd (I do humbly con- 
y Vide ge  ceive, to the ſatisfaction of more 
854. than the Credulous) that there was 
a bloody Razor thrown out of my Lord's Cham- 
her- Window (Which is about ſixtcen Foot from 
the Cloſer where the Body lay,) and the Maid 
who carried up this Razor, frit Diſcover'd my 
Lord's Death to thoſc out of the Houle, (where- 


n Bom. Deb. 
p. 513: c 
Bom. Dep. 830, 

o Mond. ard 


N ny im their 
[ranmmaln 


fore the Razor was afterwards laid by the Body 


{or to colour the (pretended) Selt-Murther,) and 
when my Lord's Body was feen in the very Po- 
ſture in which the Warders pretended it was 
firſt tound, his Lordſhip's Legs 
4 T:yzer and lay part outſide the Cloſet-Door 
Pe33233* (and therefore the Door could not be 
lock'd,) and upon his Stockin the print of a bloo- 
dy Foot coming out of the Cloſet; where fore 
ſomebody before that, and after my Lord was 
Dead, had come out of the Clofet. 
s there not rational Grounds from the many 
Contradictions before obſcrv'd, for any Man 
tho not poſſeſsd with Prejudice againſt the 
Selſ- Murder) to believe that there was no Ra- 
zor delivered to my Lord juſt before his 
Death, nor the Cloſet-Door lock'd upon the Bo- 
dy, or the Razor firſt found lying by the Body 
(is theſe have Sworn, whole Intereſt and Lives 
depend upon the proof of the Self-Marder, ) and 
conſequently their Relation a Forgery throughoit, by 
which they would prove his Lordfhip Felo de 1c. 
But farther, to excuſe from partiality ſuch as 
chisbelirxe the Self-Murther upon the Evidence 
belore obſery'd in all Parts contradictory ; and 
trom credulity, becauſe they are perſwaded that 
his Lordthip fell by treachery and violence, ſec- 
„D. S h. 82;. ing they find it? Sworn to this ef- 
: tect ; (viz.) That about Nine Days 
before my Lord's Death, the Papiſts declared, 
That becauſe the Earl of E knew ſo much of 
their Deſigns, and was ſo very averſe to their In- 
tereſt, he was to be taken off; and that his HIGH - 
NSS HAD CONCLUDED AND ORDER'D 
HISTHROAT TO BE CUT, and had promis'd 
to be there when it was done ; and about three 
Days after theſe Men ſaid that it was reſolved 
the Farl's Throat ſhould be cut, but they would 
gc 1t out he had done it himſelf; and if any 
ould deny it, they would take them up and pu- 
nh them for it; and the very Day it was done, 
alter my Lord's Murder, they ſcemed — 


Overjoy'd, and confeſſed, "THEY HAD DON 


THE FEAT, AND COULD BUT LAUGH 
TO THINK HOW LIKE A FOOL THE 
EARL OF ESSEX LOOKED WHEN THEY 
CAME TO CUT HIS THROAT; and that 
dus is not a new made Story, but long ſince re- 
caled to many who did caution this Deponent 


* Ar. Rowden, 

Ars. Rowden, 

Airs. Mary Rowden, 
Ar. Adams, 

Airs. Adams, 

Ar. May, and 

At. Tournay, 

P. 823, Sag. 

Ars. Hewit's, 
Chriſtopher's, and 

Ar. Swan's, p. 824. 
Morris, Dupine, 
Coldham, Douthwait, 
Bond and Ur. Welltead, 
P. 824, $25. 

Ar. Hubland, 

Ars. Hubland. 

Airs. Mens, Trehern, 
Burgis, Savage, and Ir. 
Butteo Maynoc, cu at- 
teſtthe ſame,p. $25, $26. 


to Secrecy, appears by the 
Teſtimony of * tix or {even 
Witneſſes; and tor a far- 
ther Confirmation of the 
Truth of that Conſult, three 
Depotitions which were 
made to deſtroy the Credit 
ol that Deponent, are detec- 
ted, and (by * many Wit- 
netics) proved falſe in every 
Part; but as farther ratio- 
nal Grounds (and not 
Strength of Imagination) 
tor this barbarous Murther, 
Eight Witneſſes have pro- 
ved, That before the Earl's 
Death, or before his Death 
could be known, was it re- 
ported in many Parts of England, that the Earl 
of Eſſex had cut his Throat in the Tower, all 
theſe ſeveral previous Reports agrecd in the 
manner how, (viz.) cutting his Throat; and 
place where, (vis. ) the Tower; (though at lome 
ot thoſe Places when fo reported, it could not 
be known that the Earl of Ee was a Priſoner 
in the Toter) and one of theſe previous Reports, 
the next Day aſter my Lord's Commitment, 
(vs.) the Wedneſday, pretended to give the 
Reaſon wheretore the Earl cut his Throat (that 
is to fay) becauſe the King and Duke being in 
the Tower, he was afraid his (then) Majeſty 
would have come up into his Chamber, and ſeen 
him; but his Guilt and Shame was ſuch, as he 
could not bear the Thought of it, and therefore 
cut his Throat to avoid it: this being ſaid about 
60 Miles off, two Days before the King and 
Duke went to the Tower, and the very next 
Day after my Lord's Commitment; wherefore 
many that are not of too ftrong an Imagination 
creduloutly to believe without . from 
thole very particular previous Reports, as to 
Manner, Place, and pretended Realon, are apt 
to think that the MANNER HOW, THE 
PLACE WHERE, AND PRETENDED 
REASON (to be given out) WHEREFORE, 
were all previouſly agreed upon ſome Days be- 
tore my Lord's Death; for they cannot perceive 
how my Lord's Death, in all its parts (as it was 
aſterwards pretended to be acted) could be ſo 
particularly related in ſo many, and far diſtant 
Places from cach other. 

And though thote who had 
my Lord in * cloſe Cuſtody, to 
excuſe themſelves from a bar- 
barous and bloody Treachery, 
did declare, That no Men were let into my Lord 
that Morning he died; yet many rational Men, 
not creduloutly inclin'd to believe without Cauſe, 
arc verily perſwaded to the 
contrary, becauſe it is * pro- 
ved, That two Soldiers 
(who have becn prevented 
trom giving their own Relation) the Day of my 
Lord's Death declarcd, 'That they faw His 
HIGHNESS ſend two Men to the Earl's Lodg- 
ings to murder the Earl, and that his HIGH- 
NESS did ſend two Men towards the Earl's 
Lodgings juſt be fore his Death, and that theſe 
two Men ſoon after returned, and ſaid, The 
Brfrneſs was done, appears 
by the a Teſtimony ot him 


* Nendey and Ruſſel 
declare this before 


the Lords. 


* [Jughes and Gladwin, 
Bampton and his Wife, 
27. 


2 Mr. Eſfngton, p. 828. 
who 


M ho ſaw His HIGHNESS ſend thoſe Men, and 
their Return to his HIGHNESS: 


r Guy And it's tarther -* proved, That 
hon, Mr. the Sentinel who kept my Lord's 
Sory, Nr. | 


Outward-Door, confetled, by 
ſpecial Order he let in two or 
three to my Lord, (of which IWeb/ter was 
one, who that Night produced my Lord's bloo- 
dy Pocket-Handkerchief, and the next Day a 
Puric of Gold of 49 Guinea's and a Piſtol, tho 
he was very poor betore) jult before his Death ; 
and that upon thoſe Mens going into my Lord's 
Chamber, there was ſo great a trampling and 
buſtling, that the Sentinel would have forc'd in 
after them, but could not, becauſe the firſt Door 
was made faſt; and that upon the Buſtle, he heard 
ſomewhat thrown down like the fall of Mun, 
which he did believe to be my Lord's Body; ſoon 
atter which, it was pretended my Lord cut his 
Throat : And for what thoſe Men were thus 
buſtling, appears by the Murther which was ſeve- 
ral times very loud and very dolefully cried out 
during this Buftle ; and this heard 


Tempeſs.p: $26. 


2 24 IE by one who ſaw this buſtling, and 
4 Mr P Perkins ſoon after revealed it, but was cau- 
; tioned to Secrecy for her Safety, by 


827. 

15 him who in this reſpect upon Oath 
hath confirmed the ſame: And that his Lord- 
ſhip made uſe of his Hand to prevent, as well as 
his Tongue to diſcover that Villainy, Which he 
law deſign'd his Deſtruction, is verily believed 
by thoſe who find it proved, That there were 
ſcveral Cuts in my Lord's Right- 
hand, /iz./ © One upon his Fore- 


_eMr. Stwlling- 


rd. p. $36. 1 
* arne and Finger, ncar the Top; another on 
Peck. the ſame Finger next the Hand; 


b Mr.Sher<vood 


One upon the Fourth-Finger, a- 
the Surgeon, 


nother on the Little-Finger, and a 


4 = —__ fifth! about two Inches long in the 
fon, whoſtripe Palm of his Hand. And leſt my 
the gody, con- Lord's Cravat, which was cut in 
feſſed this. three Pieces, and the Print of a 


Johnſon and 
ovey, b. 829. 
and ice Car- 


bloody Foot upon my Lord's Leg, 
as before obſerved (with other Cir- 
ter declired cumſtances, which might have been 
the ſame. diſcovered, had the Jury ſeen the 
Body in its firſt Poſture, and the Cloathes in 
which his Lordſhip died, ) might have occaſioned 
a Diſcovery, ſpecdy Care was taken 
that the Body ſhould be * ſtript 
(though His then Majeſty had * or- 
dered all Things to remain till the 
Coroner's Jury ſaw the Body,) and 
the Cloathes carried away, and the 
Room and Cloſet waſhed, before 
the jury ſat upon the Body. And 
Nr. Fiber, when * one of the Jury deſired to 
. ſee the Cloathes in which my Lord 
died, the Coroner hereupon was immediately 
call'd into the next Room, and returning in ſome 
Hear, told the Jury, it was the Body, and not the 
Cloathes they were to fit upon; the Body was 
there, and that was ſufficient; and 
' Mr. Filer, whenit was perceived that ſome of 
3 the Jury were doubt ful of my Lord's 
Selt-Murther, becauſe his Lordſhip was (rery 
deſervedly) eſteemed a very 7 Man, an 
therefore not to be thought Felo de ſe: Major 
Hawley, to remove this 3 and to corrupt 
the Jury with a Lie, tells them to this effect, 
iz.) That whoſoever did believe Self- Murther 
unlike my Lord of Eſſex, did not know his Lord- 


This is ſworn 
by the Coro- 
ner, and ſeve- 
ral of the Ju- 


ry. 
* . Eoward, 


The Earl of Eſſex s Innocenc) 


ſhip, for every Man that : 
with the Earl, knew that it was 72) Acquainted 
in his Lordſhip, that any Man might cut hi 
Throat, or otherwiſe diſpoſe of his Lik y 
avoid a diſhonourable and "2 io 
and therefore this Action 
the Lord of Eſſex's 
when Major Hawley was charg'd 

Lords) with this Suggeſtion, b id wee 
deny it, and profeſſed that he never heard jr fi 


if any thing could be proy'd on my Lord's be- 
Major Hai 


0 
mou be miſtaken. 
The timing my Lord's Death, and the 
hurrying it away to the Olu- Bailey, and the im- 
mediate uſe that was made thereof as an Evidence 


from Heaven of his Lordſhip's Guilt, and of the 


Truth of the Charge againſt the Right Honour- 
able the Lord Nuſſel, then upon his Trial, and 
the corrupt Influence it had upon the Court, 
Council and Jury, (ſo that they did at one ſtroke 
virtually deſtroy two of as great Patriots as this 
Age or Nation ever knew, and of whom we 
were no longer worthy;) This might be us d by 
Impartiality it ſelf as a probable Evidence of 
this Treacherous Cruelty. 

The unjuſt Methods and Violence us'd to pre- 
vent any ſearch after, or diſcovery of this untor- 
tunate Lord's Death, are farther rational Induce- 
ments for ſober Men to believe this Murther, 
when they find that“ I was com- „ vide 81 
mitted as ſoon as I came to White- 4508 
hall with the Perſons to be ſworn with relation 
to my Lord's Death, and this betore cither my 
ſelf, or any Perſon had been examined, and con- 
ſequently — any Thing criminal could ap- 
pear againſt me : And afterwards Mr. Speke and 
my ſelf proſecuted, and repreſented (eſpecially 
my ſelf ) as the worſt of Criminals, tho' nothing 
like a Crime was proved againſt me, admitting, 
for true, every thing ſworn at my | 
o Trial, where thoſe in whoſe Cu- 
ſtody my Lord was, ? and conſe- 
quently whom we would have ac- 
cuſed of my Lord's Murther, were 
called a CLOUD of Witneſſes to prove the 
Selt-Murther. | 

The Proſecution of a one of the a j4, Colfon, 
Coroner's Jury, for declaring, page 838. 
That he believed they, / vis. 


0 I appeal 
to the Trial as 
Printed. 
Vid. p. $20, 


the 


and Honour vindicated. 


Jury, Were all infatuated to find his 
the Fir Kelp ds ſo; but he did ſuppoſe, had they 
it = hurried, they might have found it other- 

iſe, is another Inſtance of the Severity of the 
2 ment, With relation hereunto; and the 
wn "cruel Uſage of an old Soldier, in 
r ab Jorden; feeding him with Bread and Water 
in the Hole, and afterwards cau- 


not bc 


page $38. . 
* eccive Fiſty three Stripes with great 
fog (cho the uſual Wander was but Tweive,) 
oP chen telling him, He ought to be Hanged for 
2 what he did, and ſo diſcarded him; and 
A only for declaring (when oſten preſſed 
"ive his Opinion with relation to my Lord's 
Pexth ) Whether he did believe his Lordſhip cut 
his own Throat ? Declared, That he would not 
ie did believe it. But greater Cruelties than 
thele, ſome bloody Men may be ſuppoſed to have 
[ed to prevent adiſcoveryof my Lord's Murther; 
tor Mr. Hawley, who *© KNEW 
vid. p39. THAT I KNEW NOTHING 
WITH RELATION TO MY LORD'S 
DEATH; and his too freely imparting his own 
Knewledge in the Matter, is thought to have cau- 
ſed lim {not to run away, but / to be murther d. 
And honeſt Robert Meaket protcit- 
cd the very Day he was murther'd, 
that he did fear that ſame Day he 
ſhould be murther'd for what he 
| knew, and had declar'd concerning my Lord's 
Murther ; and the very next Morning was found 
dead in the Tower Ditch. 

And whether poor Ruddle was ſhot to Death 
in the Indies, ml P've heard he ſo dy'd) for 
his knowing and revealing what he knew ot this 
Murther, 'Time may diſcover. | 

To proceed no farther. 
Now whether that CLOUD of (Three or 
Four) Witnefles, in whole * Cuſto- 
Habe fd. dy my Lord was, to avoid being 


˖ Bampton and 
his Wife, and 
Davidſon, 838. 


N e Ea Oe. 


845 


charg'd with treacherouſly conſenting to my 
Lord's Murther, with Halters about their Necks, 
by Contradictions endeavouring to prove the 
Self-Murther, or that GREAT CLOUD 
of (upwards of Sixty) Witneiſes (for more have 
been, and will be examin d with relation to my 
Lord's Murther) which ſwear not for their own 
Lives, but ſtand redi in Curia, being Perſons un- 
py adic'd, deſerve the moſt credit mult be 
ctr, firſt, to the Right Honourable the Lords, 
before whom this Cauſe will (in convenicnt 
Time) be reviv'd; and afterwards to ſuch other 
Judicatures before which this Matter may here- 
after be brought; till When it is not proper to 
pR_ what might be farther ſaid. But I do 
umbly conceive I have herein already furniſh'd 
you with ſufficient grounds to ſatisfy ſome (who 
ave been deceiv'd by Miſinformation) that there 
are more Arguments than they could have ex- 
cted, to clear his Lordfhip's Innocence, and 
eſs reaſon for them to believe, that I have us'd 
ſuch villainous Practices as my greateſt Enemies 
have ſuggeſted, or (as ſome of my pretended 
Friends would inſinuate) am poſſeſsd with ſuch 
heat of Imagination, as creduloutly to believe a 
thing to be without rational Grounds to con- 
vince me that it is. 

Sir, As you already have, ſo I doubt not but 
you will (as becomes a Friend) endeavour to 
reſcue me from the ſlanders of ſuch as have un- 
juſtly accus'd me; and likewiſe from thoſe Re- 
proaches Which have been uncharitably taken 


up againſt, * 
7 


Jour highly obliged, and ever 
faithful Friend and Servant, 


L. B. 


April 15, 
1690. 
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CXXIII. Zhe Trial of Sir 


SAMUEL BARNARDIS- 


TON, Bar. at Niſi Prius at the Guildhall of Lon- 
don, for a Miſdemeanour, Feb. 14, 1683. 36 Car. II. 


5 J. HERE being in Hillary Term laſt, 
S. e an Information in the Court of 
5 T 5 King's-Bench preferred by His Ma- 
REY jcſty's Attorney-General againſt Sir 

de ame! Burnar ifton, tor a very great 
Miſdemeanour ; upon Oath made, that he was ſo 
ctreamly indiſpoted, that he could not appear 
in Perſon without danger of his Life: The 
Court were pleaſed to reſpite his Recognizance, 
(which he by order of the Lords of his an; 1 
moſt Honourable Privy Council, entered into 
the laſt Vacation, to appear in Court the Firſt 
Day of this Term) and to allow him the Li- 
berty of Pleading to the Information by Attor- 
ney, which he did. And Thurſday the 14th of 
Frugry 1683, being the Seſſion of Nif Prius, 
ater the Term. holden for the City of London, 
and County of the ſame, was appointed for the 
17 of Is Cauſe, and accordingly then the 

OL, III. | 


ſame came on, and was tried before the Right 
Honourable Sir George Fefferies, Knight and Ba- 
ronet, Lord Chief Juſtice of his Majeſty's 
Court of King Bench, in this manner. 

Clerk. Call away Cryer. 

Cryer. You good Men of M/ Prius, ſummon- 
ed to appear here this Day between our Sove- 
reign Lord the King, and Sir Samuel Barnardi- 
ſton, Baronet, anſwer to your Names, and ſave 
your Iſſues. 

Cl. Thomas Vernon and his Fellows. Vous avez 
plein Inqueſt, Call the Defendant Sir Samuel 
Barnardliſton. 

Cryer. Sir Samuel Barnardiſion, come forth, 
or this Inqueſt ſnall be taken by your Default. 

Mr. Williams. He appears. 5 

Cl. Gardez voſtres Challenges. Swear Thomas 
Vernon. 


Cr. You ſhall well and truly try this Iſſue, 
| 5Q between 
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between our Sovereign Lord the King, and Sir 
Samuel Baraardiſton according to your Evidence. 
So help you GoD. 
Cl. Percival Gilburn. 
ſo the reſt. 
The Names of the Twelve were theſc. 


Who was Sworn, and 


Thomas Vernon ? CSomuel Newton 
Percroal Gllluru | (xeorge Torriano 
Edward Bevery 1 ; Kenelm Smith 


bl 
3 Thomas Goddard 
James Weed Thomas Amy, and 
Robert Maſters Richard Blackburn. 
Then they were counted, and Proclamation 
made tor Information, in uſual manner. 


Mr. Poultacy. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury; this Cauſe is be- 
teen the King and Sir Samuel Barnardiſton, and 
it is upon an Intormation exhibited by Mr. Attor- 
ziey=General, wherein he ſets forth, That there ha- 
ving been lately a horrid Plot diſcovered (as 
appears by the Convictions of thoſe that have 
ſuttercd juſtly for it, and by the Evidence that has 
heen given of it, has been made ſo apparent, that 
do not queſtion, but that no Man, but who ei- 
ther has a Hand in it, or elſe bears a good Will 


William Withers, S 


to it, doth at all ſcruple the belief of it,) Sir /* 


Samuel Baraardifion, the Detendant, intending to 
ſcandalize and villify the Evidence, wrote a Let- 
ter, wherein are contained theſe Sentences. 

The return of the Duke of Monmouth to \White- 
hall, and his being recerved into extraordinary Fa- 
cor of His Majeſty, hath made a ftrange alteration 
of Affairs at Gurte For thoſe that before ſpake of 
him very indecently, now court, cringe, aud creep to 
him. His Grace complained to the King of the ſcan= 
dalous Mc frepreſentation that was made of him in the 
Monday's Gazette, por which the Gazetteer was 
called to Account for it, who alledged for himſelf, 
That a Perſon of great Duality ſent him in Writing 
the Words therein recited, commanding him to put 
them in the Gazette. Yeſterday being the laſt Day 
of the Terim, all the Priſoners that were in the Tow- 
cr pon the late am Proteſtant Plot, were diſ- 
charzed upon Bail, Mr. Braddon, who proſecuted 
the Murther of the Earl of Eilex, the Information 
put in againſt him in the King's-Bench by Ar. 
Attorney, for a pretended Subornation, &c. was 
mot proſecuted, and his Bail was diſcharged. Aud 
the paſſing Sentence. upon the Author of Julian the 
Apoſtate, and the Printer of the late Lord Ruſ- 
ſel's Speech, was paſſed over in Silence. Great Ap- 
plications are made to His Majeſty for the par- 
doning Mr. Sidney in the Tower, which is believed 
evill be attained, and that he will be baniſhed. 
The Lord Howard appears deſpicable in the Eyes 
of all Mea; he is under Guard at Whitchall, and tis 

xlieved he will be ſent to the Tower, for that the 
Duke of Monmouth will accuſe him concerning the 
Teſtimony he hath given, and the Papitts and High 
Torics are quite down in the Mouth, their Pride 
7s abate, themſelves and their Plot confounded, but 
their Malice is not aſſwaged. *Tis generally ſaid, 
the Earl of Eilex was murthered. The brave Lord 
Ruſſel is op lamented. The Plot is loſt here, 
except you in the Country can find it out amongſt the 
Addreſſers and Abborrers. This ſudden Turn is an 
Amazement to all Men, and muſt produce ſome 
ſtrange Events, which 8 little time will ſhew. 


And then he goes on further, and ſays in ano- 
ther Letter theic Words. 


it publickly declared fo 


the Pri Council to wait upon him, 


I am to anſwer yours of the 2 
and truly I _ Jar = great —_ _— 75 
Loſs of our good Friend honeſt Mr. John W.. 155 
but with patience we muſt ſubmit to the Alm on, 
who can as well raiſe up Inſtruments to do his 7 ) 
as change Hearts, of which we have ſq great an 7 
tance in the Buſineſs of the Duke of Monme 15 
that no Age or Hiſtory can parallel, I am x 
throughly ſatisfied, that what was printed ;, th 
Monday's Gazette 7s utterly falſe, and you will 2 
ſo ſhortly. The King is e 
pleaſed but when he is with him, hath commanied all 
vg % and happy is be 
that hath moſt of his Faveur. His Pardon d ſeat 
ed and delivered to him laſt Wedneſday. 715 ſaid 
he «will be reftored to be Maſter of the Horſe, and ie 
called into the Council Table, and to all his ether Pla- 
ces, aud tis reported he will be made Captaiu- Gee 
ral of all the Forces, aud Lord High= Admiral &c 
He treats all his old Friends that daily fit him wth 
great Civilities, they are all ſatisfied with bis Inte 
grity, and if God ſpares bis Life, I doubt not but Jy 
will be an Inſtrument of much Good to the King g 
Kingdom. He ſaid publickly, That he knew my Ly 
Ruſſel was as Loyal a Subject as any in England 
and that His Majeſty believed the ſame now. I intend 
ortly to wait on him my ſelf. It would make qou 
laugh to ſee how ſtrangely our High Tories and Cen 
gy are mortified, their Countenauces ſpeak it. Wire 
ny Sheſorary to be moved for now, it would be regs 
dily granted. Sir George is grown Tery humble, 
'Tis ſaid Mr. Sidney is reprieved for Forty Days, 
which bodes well. 


And then, Gentlemen, he goes on further, 
and in a third Letter ſays, | 


T he late Change here in Public Aſairs is ſo grut 
and ſtrange, that we are like Men in a Dream, can 
hardly believe what we ſee, and fear cue are ct fit fir 
ſo great a Mercy as the preſent quncture ſeems to pro- 
miſe. The Sham Proteftant=Plot is quite Iif and 
confonnded. The Earl of Mackensfield is bringing 
A:tionsof Scandalis Magnatum againſt all the Srand 
Fury-Men that inaifed him at laſt Ages. 


I. C. J. That is the only true _ Sir George 
thing in the whole. Fafferier 
Ar. Poultrey reads. | Aud the ſeveral 


Gentlemen that were indicied in Chethire and Nor- 
thamptonſhire wil! bring their ſeveral Aﬀions at 
Low againſt them. 


And, Gentlemen, then in a fourth Letter are 
contained theſe Expreſſions. | | 


Contrary to all Men's Expe#ations, a Warrant is 
Signed at laſt for Beheading Col. Sidney at Tower- 
Hill next Friday. Great Endearcours have been uſed 
to cbrain his Pardon, but the contrary Party have 
carried it, which much deſteth our Hepes, but Gd 
frll governs. 


Gentlemen, All this the Information ſays, he 
has done againſt the Peace of the King, his 
Crown and Dignity. To this he has pleaded 
Not Guilty. We will call our Witneſſes, and 
if we prove it, we queſtion not but you Wl 
find him Guilty. =P | 

Mr. Recorder. * May it pleale „ < 
your Lordſhip, and 4 Gentle- Jenny W 
men of the Jury ; I am of Counſel ; 
for the King in this Cauſe. Upon the opening 


of theſe Letters to you, you cannot but Wore 
muc 


1683. G. H. 


he does that wrote them. His 

much en was one Way, and I ſuppoſe 
of Wonder is another Way, that a 
ip ſuch an one as he is, ſhould have that Con- 
an « to write ſuch Letters as theſe are. Gen- 
ſidenc do not doubt but you obſerve in the 
2 cheſe Letters how he hath travelled 
Series all the Tranſactions of this horrid Con- 
re that was of late contrived againſt the 


1 che King, and the Life of His Royal 


jahneſs : 
1 — **. how he does endeavour to turn it all 
N ? 


eule. and to magnify the Men that have 
ws ond lick Juſtice for being concerned in 
r borrid Conſpiracy, as being very brave Men. 
The brave Lord Ruſſel he is lamented as a brave 
Man loſt; The Earl of Eſſex he forſooth was mur- 
chered, and Mr. Braddon, who proſecuted that 
Marthcr, he is a brave Man, whom I ſuppoſe ſome 
ol rou have heard of, and what is become of him, 
how he is convicted of one of the moſt notorious 
Facts that ever Was acted by Man in any Civil 
Government, which was that Braddon ſhould go 
up and down to get Witneſſes to make it appear 
to the World, as tho ſome body had murthered 
that Earl. Thus you ſee he goes through the Con- 
ſpiracy from one thing to another, and calls it a 
Sham Proteſtant-Plot, and all to ridicule the Piſ- 
covery, which b theſe very Letters you may caſi- 
Iy be fatisfied of the Reality and Extent of. You 
ſce how he magnifies his Julian, but he likewiſe 
is come to condign Puniſhment for that moſt per- 
nicious and ſcandalous Libel. In the next place he 
comes to the Duke of Monmouth, and tells you 
what a brave Man they have in him to be their 
Captain General, and he did not doubt bur to ſce 
him come to ĩt; and ſets forth that he has denied 
all the Plot, and how he doth perſiſt in that De- 
nial. And this Gentleman has raiſed his Con- 
fdence in theſe Letters to that Degree, that I 
think any Man, that has lived any time in this 
Nation, cannot but wonder, that ever there 
thould be ſuch an impudent Action committed in 
it. Gentlemen, We thall call our Witneſſes and 
rove it poſitively upon him, that theſc Letters 
he did write, and then I ſuppoſe he will give an 
Account how he came to write them. 

Mr. Herbert. May it pleaſe your Lordſhip, and 
you Gentlemen of the Jury, I have but one Word 
which I deſire to obſerve ; for the opening of the 

Cie, and a right Underſtanding of the Matter 
will haye a great Influence upon the Proots. And 
I ſhall not 1nfiſt upon any Thing that has been 
opened at large out of the Letters, but one thing 
1 would obſerve to you, and that 1s out of the 
laſt Letter. Great Endeavcurs have been uſed to ol- 
tainhis Pardon, but the contrary 1 carried 
it, which much d ſbeth our Hopes. So it ſeems by 
this that the Faction, the Party, have their Hopes 
ſtill, and it ſeems likewiſe the Writer of theſe 
Letters hath a very greatShare in them. We have, 
Gentlemen, nothing todo here before you, but to 
ou that Sir Samuel Barnardiſton was the Author, 
Vriter and Publiſher of the Letters, which con- 
tan that which is charged in the Information, and 
that we queſtion not but to prove clearly without 
contradiction. Call Mr. Blathwaite. (Who was 
earn.) Pray give in the Letters. | Which was done. 

Mr. Recorder. Pray, Sir, look upon thoſe Let- 
ters, and give the Court and the Jury an ac- 
count where you had them. 

Ne 1 Gentlemen of the Jury, Theſe 

or. III. 


for a Miſdemeanour. 


and for the Deſtruction of the Govern- 


three Letters Sir Samuel Barnardiſton upon the 
oth of December, before the King and the Lords 
of the Council, did own to be of his Hand-ri- 
ting. I marked them at that inſtant of time, 
and I am well aſſured they are the Letters he 
owned to be of his Hand-writing, 

Mr. Williams. Did he own them to be of his 
Hand-writing ? | 

Mr. Blathwaite. Yes. N 

L. C. J. » Did he own them ir Cenge 
all three? TFefferies. 

Mr. Blathwaite. Yes, my Lord, he did. 

* Williams. Pray, Sir, who are they direct- 
ed to! 

L. C. F. Mr. Williams, He is informed againſt 
for writing, not for ſuperſcribing. 

Mr. Williams. My 1 I ask that Queſtion 
tor this reaſon, He is indicted for writing and 
publiſhing, therefore I would know who they 
are directed to. Did he ſay they were publiſh- 
ed by him, or ſent to any one? 

Mr. Blathwaite. He did not deny but that he 
had publiſhed and ſent them. 

Mr. Williams. Did he confeſs it? 

Mr. Blathwaite. He did not deny it. 

I. C. J. I ſuppoſe they on the other fide will 
give an Account where they were taken. 

Mr. Herbert. Yes, my Lord. Swear Mr. At- 
terbury. | [ Which was done. 

Mr. Recorder. Heark you, Mr. Atterbury, Do 
you know any thing of theic Letters ? | 

Mr. Atterbury. It you pleaſe to let me ſee 
them, Sir. 

Mr. Recorder. Shew him them. | 

Which was- done, and he looked upon them, 
| aad gave them in again. 

Mr. Herbert. Did you hear Sir Samuel Bar- 
nardiſton own them to be his Letters? 

Mr. Atterbury. My Lord, and you Gentlemen 
of the Jury, I had a 5 from Mr. Secretary 
Jenkyns, about two Months, or ten Weeks ago, 
to apprehend Sir Samuel Barnardiſion, and I did, 
according to Order, by Virtue of that Warrant, 
apprehend him, and carry him before His Ma- 
jeſty. When he was there, thoſe three Letters I 
had juſt now in my Hand, were then ſhewn to 
Sir Samuel Barnardiſton. I marked them, and 
know them to be the ſame ; Sir Samuel Barnar- 
diſton did own he wrote them Letters all threc. 

I. C. q. Were the Superſcriptions upon them 
all, as they are now? 

Mr. Atterbury. Ves, They were all as they are now. 

L. C J. What of you, Mr. Blathzwaite ? 

Mr. Blathwaite. Yes, They were juſt ſo, the 
ſame Superſcriptions. | 

Mr. Atterbury. His Majeſty asked him, Who 
ſubſcribed them | 

L. C. J. Superſcribed them, thou meaneſt, 
they are not ſubſcribed. 

Mr. Atterbury. Yes, my Lord, ſuperſcribed 
them; and he 2 on them again, and ſaid, 
They were ſuperſcribed by one of his Servants, 
and ſo ordered to be carried to the Poſt-Houſe. 

Mr. Recorder, Where is Nehemiah Ofand? 

Ju man. My Lord, We would ask the Wit- 
neſs, Wherher he did own that he ſent them to 
the Poſt-Houſe. | 

I. C. J. He ſays, he order'd his Man to ſupe r- 
ſcribe them, and ſo to carry them tothe Poſt-Houſe. 

Mr. Williams. Look you, Mr. Atterbury, Did 
he ſay he directed any of his Servants to carry. 
them to the Poſt-Houſe, upon vour Oath ? 
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Mr. Atterbury. T am upon my Oath, Sir; I 
ſay, that he did fay, that they were ſuperſcribed 
by ſome of his Servants, he could not fay which 
of his Servants it was, and then they were ſent 
to the Poſt-Houſe. | | 

Mr. Williams. Pray, Sir, mind, and anſwer 
my Queſtion, Did he ſay, he directed any of 
his Servants to carry them to the Poſt-Houſe? 

I. C. J. Did he take any notice to you, or 
did you underſtand by him, that they were ſent 
to the Poſt-Houſe by his Conſent? =» 

Mr. Atterbury. Yes, my Lord, I did under- 
ſtand him ſo. 

L. C. F. Did he write theſe Letters to keep 
them in his Pocket, do you think, Mr. Williams © 

Mr. Williams. ] do not know what he deſign'd 


them for, my Lord; nor do I yet know till they 


are read, what is in them: But J ask him this Que- 
ſtion, Did he ſay he ſent them to the Poſt-Houſe? 

Mr. Atterbury. With your Leave, I remember 
one thing more, my Lord; while he was in my 
Houſe, (for there he was in Cuſtody two Days 


or more) talking about theſe Letters, ſays he, I 


wonder how they were taken, they were'ſent to 
Sir Skippon, or ſome ſuch Name he named. 
Mr. Recorder. Swear Nehemiah Ofland. 


. | [W, hich was done. 
Mr. Herbert. Look upon thole Letters, Sir. 
Shew him them. [W, hich was done. 


L. C. J. Is this Man's Name O/land ? 

Mr. Recorder. Yes, Nehemiah Ofland, Do you 
know any thing of thoſe Superſcriptions ? 

O/tand. Two of thoſe Superſcriptions I writ 
by his Order as his Servant. | 

Mr. Recorder. Which are thoſe two? Then 
he gave them into the Court. | 
. L. 1 J. Can you tell whoſe Hand is the other 

art 

and. I did not fee it writ, but the Hand is 
ſome what like Sir Samuel! Barnardiſton's Hand. 

J. C. 7. You believe it to be his Hand? 

Oland. Yes, I do. | | 
Mr. Williams. Did you ever ſee the Inſide of 
thoſo Letters that you ſay you ſuperſcribed? 
Oſuand. No, I never ſaw the Inſide. 1 

I. C F. What Directions had you about 
them, after you had ſuperſcribed them? 

O/7and. I had no Direction, but to leave them 
where I uſcd to leave his Letters, and that was 
in a Window that Sir Samuel Barnardifton always 
left his Letters in, and from thence one of the 
Boys uſcd to carry them to the Poſt-Houſe. 

Mr. Williams. Sir, Did Sir Samuel order you 
to ſuperſcribe thoſe. three Letters, and fend them 
to the Poſt-Houſe ? 

L. CJ. He ſaid he ſuperſcribed them by his 
Command, and left them in the Place that Let- 
ters uſed to be laid that were to go to the Poſt- 
Houſc. | ; 

Mr. Recorder. Pray, Sir, Look upon thoſe Let- 
ters again. | g 

L. C. F. Whoſe Hand is the Superſcription ? 
Is that Sir Samuel's too? . 

Oland. I believe it Sir SamuePs Hand. 

I. C. Fj Shew that other Letter to Mr. Blaith- 
ate What ſay you to it, Sir? 

Mr. Blaithwaite, Gentlemen of the Jury: This 
is another Letter that was ſeized and rought 
before the King and the Lords of the Council, 


and this Letter was afterwards owned b Oftand, - 


to be writ by him by Sir Barnardliſton's Order? 


* 


on, or no? 


I. C. J. Did Sir Samuel own t 
his Hand-writing too? 
Mr. Blaithevaite. No 
did own it. N he did not, but Ofland 
Mr. Recorder. My Lord, We 
wiſe to be Sir Samlefs Letter, becauſe wh . 
his Hand, but his Man's. Vou Ofland Do I 
know who writ that Letter? RO 
Oland. I writ it. 

Mr. Recorder. By whoſe Order ? 
O/land. I tranſeribed it out of a Copy given 
by Sir Samuel Barnardiſton, as J was his Servant, 

L. C. J. And did you write the Superſeriyy; 
on too ? | . 
O/tand. Yes, I writ the Superſcription. 
I. C. J. In order to what ? To go down int 
the Country too? | a 
O/land. In order to go where it was directed 
my Lord. f 
; 0 =; Where was that ? 
hand. Into Suffolk, to Sir Philip Skippy, 
IJ. C. J. This Letter was written at London 
was it not ? | a 
Ofland. In Bifhopſgate-ftreet at Sir Samuel sHouſe. 
Mr. Williams. What is your Name, Sir? 
Oſlaud. My Name is O/lan1. 
Mr. Williams. Your Chriſtian Name? 
O/land. Nehemiah. | 
Mr. #://;ams. Then, Nehemiah Ofland, J ask 
you this Queſtion upon your Oath, when theſe 
etters were ſupericribed by you, did you lay 
them in that Window you ſpeak of, or did you 
give them back again to Sir Samuel? 
and. Sir, J am not fo certain as to ſwear to 
theſe particular Letters; but his uſual Cuſtom 
Was, He would write a Letter, and then give it 


his Letter to be 


me to Copy: His Cloſet-door was near another 


Window, and there he would leave it. If it 
were bur one Letter, he would uſe to ſay, direct 
ſuch a Letter to ſuch a Perſon, or ſuch a Place, 
and when it was ſo directed, I was uſed to put 
my Letters there, and thence one of the Boys 
came and ferch'd them to carry them to the Poſt- 
Houſe. But ſometimes he would fend me down 
directly with it away to the Poſt-Houſe, if he had 
not any other Buſineſs tor me to do. 

Mr. Williams. But, Sir, mind the Queſtion. I 
ask you again: Did you deliver theſe Letters, or 
any of them back again to Sir Samuel Barnardi- 


* 


O/land. 1 cannot tell for theſe particular Let- 
ters. I tell you what the uſual Cuſtom was in 
the Houſe. 

Mr. Williams. Pray when you had ſuperſcribed 
them or Sir Samuel, what became of them Ler- 
ters: | 

Ofland. They went to the Poſt-Houſe, as I 
believe. 8 f 

Mr. Williams. How long have you ſerved Sir 
Samuel Barnardiſtun? 

O/iand. Five Months. 

Mr. Williams. Did you ſerve any body beforc ? 

O/land. No. | 

Mr. Recorder. Why, do you think he doth not 
ſerve him well now, Mr. Milliums?s? 

Mr. Williams. I know very well what I think 
of it, Mr. Recorder. 

I. C. J. Well, come read them. . 

Clerk reads. This is relle to Sir Philip 


Skippon, Knight, at Ipſwich, and dated No- 
( Reads) 


vemb. 29, 83. 


1 68 3. G. H. 
| (Rea ds) Sir, The Returi of — 3 
"Hiams. That is not Sir Samuel's Hand, 


Mr. MU 

I thin. , Io but writ by his Order. 
4% A conſcribed it by his ſpecial Order : 
Ofland. and gave me a Letter, ſays 


e c 
For he — — — Copy of this Letter. 


17 * And you did tranſcribe it exact- 
Mr. in the Paper he gave you ? 


ly 8 examined it after I had writ it my 
4 and ac irrer gain. 
' . What did you write It out of. 


oe e gave me. 
% 12 — opy his Hand- writing? 

Od, 1 did nor fee him write it, bur I be- 
licve it to be his Writing. 

J. C J. Come read it. 

Clerk reads —— 


SIR 
HE return of the Duke of Monmouth to 
Whitehall, and his being received into extra- 
ordinary Favour of His Majeſty, hath made a ſtrange 
alteration of Affairs at Court For thoſe that before 
ſpake of him we indecently, now court, cringe, and 
creep to him. His Grace complained to the King of 
the ſcandalous M.ſrepreſentation that was made of him 
in the Monday's Gazette, upon which the Gazetteer 


called to Account for it, who alleaged for himſelf, 


That a Perſon of great Quality ſent him in Writing 
the Words therein recited, commanding him to put 
them in the Gazette. 

Yefterday being the laſt Day of the Term, all the 
Priſoners that were in the Tower upon the late Sham 
Proteſtant Plot, were diſcharged upon Bail. Mr. 
Braddon, who proſecuted the Murther of the Earl of 
Eſſex, the Information put in againſt him in the 
King's-Bench by Mr. Attorney, (for a pretended 
Subornation,) &c. was not proſecuted, and his Bail 
was diſcharged. And the paſſing Sentence upon the 
Author of Julian the Apottate, and the Printer 
of the late Lord Ruſſel's Speech, was paſſed over 
in Silence. Great Applications are made to His 
Majeſty for the pardoning Mr. Sidney in the Tower, 
which is believed will be attained, and that he will 
be laniſtel. | 

The Lord Howard appears deſpicable in the Eyes 
of all Men ; he is under Guard at Whitehall, and 
believed he will be ſent to the Tower, for that the 
Dube of Monmouth will accuſe him concerning the 
Teſtimony he hath given, &C. 

The Papiſts and High Tories are quite down in 
the Month, their Pride is abated, themſelves and 
their Plot confounded, but their Malice is not aſfwa-= 
ged. Tis generally ſaid, the Earl of Eſſex was 


murthered, The brave Lord Ruſſel is afreſh lament- 


ed. The Plot is loft here, except you in the Country 
can fiad it out amongſt the Addreſſers and Abhorrers. 

This ſudden Turn is an Amazement to all Men, 
and muſt produce ſome ſtrange Events, which a little 
time will ſhew. 


Mr. Recorder, Now, go on to the next. The 


Second Letter, 
| Clerk Reads. This is directed, To Sir Phi- 
lip Skippon, Knight, at Tpſwich, Suffolk. 

I. C. J. That is one of his own writing. 

Mr. Recorder. Ves, my Lord. 


N It is dated London the firſt of December 
1683. | 


for a Miſdemeanour. 


849 
Dear SI R, 


AM to anſwer yours of the 27th and 29th paſt, 

aud truly Icannot but with great Sorrow lament 
the Loſs of our good Friend honeſt Mr. John Wright, 
but with patience de muſt ſubmit to the Almighty, 
who can as well aniſe up Inſtruments to do his Work, 
as change Hearts, of which we have ſo great an Iu- 
ſtance in the Buſineſs of the Duke of Monmouth, 
that ao Age or Hiſftary can parallel. I am now 
throughly ſatisfied, that what was printed in the 
Monday's Gazette is utterly falſe, and you will ſce 
it publickly declared ſo ſhortly. The King is never 
pleaſed but when he is with bum, hath commanded al! 
the Privy Council to wait upon him, and happy is he 
that hath moſt of his Favour. His Pardon was ſcal- 
ed and delivered ta him laſt Wedneſday. *Tis ſaid, 
he will be reſtored to be Maſter of the Horſe, and le 
called into the Council Table, and to all his ther Pla- 
ces, and tis reported he will be made Captaiu-Gene- 
ral of all the Forces, and Lord High= Admiral, &c. 
He treats all his old Friends that daily viſit him with 
great Civilities, they are all ſatisfied with his Iute- 
grity, and if God ſpares his Life, doubt not but he 
will be an Inftrument of much Good to the King and 
Kingdom. He ſaid publickly, That he knew my Lord 
Rufſel was as Loyal a Subje# as any in England, 
and that His Majeſty believed the ſame now. I intend 
ſhortly to wait on him my ſelf. It would make you © 
laugh to ſee how ſtrangely our High Tories and Ger- 
gy are mortified, their Countenance ſpeak it. Were 
my Sheſorary to be moved for nom, it would be ren- 
"7 granted. Sir George is grown very humble. 
'T1s ſaid Mr. Sidney is reprieved jor Forty Days, 
which bodes well. | 

Mr. Kedder ſat with me ſometimethis Evening. 


L. C. J. There is no more in the Record. 

Mr. Recorder. No my Lord. Then go on to 
the Third. p 

Clerk. This is directed, For Mr. Edward Gacl, 

Linnen-Draper, at Ipſwich. 

Mr. Williams. It is likely he ſhould write theſe 
Letters toa Draper ? ay 

J. C. F. It is, it ſeems, the ordinary riff-raff 
he writes. He thinks it not below kim to keep 
a Correſpondence with all the Scoundrels of his 
Party in the Country. 3 Ne, 

Mr. Recorder. Ay, all Sorts of Trades he is 
acquainted with. _ 1 Er 

Clerk. It is dated the firſt of December 1683. 

Reads. ——— Mr. Gael, ved þ a 

This Evening Mr. Kedder came and ſat with mo 

I. C J. Will you have it all read? 

Mr. Williams. No, my Lord, we do not de- 
fire ĩt. | 
IL. C. J. Then read what is in the Record. 

Mr. Recorder. Look where that Paſſage begins, 
The late Change 

Clerk. Where is it, Sir? It is not marked. 

I. C. F. If you cannot find it out, then read 
the whole. 

Clerk Reads 


Mr. Gael, | 

| HIS Evening Mr. Kedder came and ſat 

with me, when acquainted him what you and 
others writ me in reference to himſelf, as alſo of the 
Death of Mr. Wright, which he was ſorry ſor. 
He proteſted, if could perſtuade his Wife, he would 
accept of Ipſwich Choice, notwith/fanding all the 
Diſcouragetnent he had met with. One more he den 


quainted me with, that had ſeen a Letter from Mr. 
| Cutlifle 
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aud dfire him to take Money of Buckle for them. 
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Cutliffe to Dr. Clegat, extreamly diſcouraging him 
from coming to Ipſwich, where if he did come, ſaid, 
would find himſelf miſtaken, for that would never en- 


joy Olietneſs or Peace, notwithflanding his Balſa- 


Nich Temper, &c. as he called it. Theſe Things 
frights Mr. Kedder, who I am now perſtvuding ſ0 


ſeon as he is up again, to go down for a Month or 


two, and then if doth not like the Place and Peo- 
ple, may return hither agaia. This I reſolve to 
preſs hard oa Monday, when have promiſed to Dine 
with me, as aiſo Mr. Hodges. Be confident, I 


ſhall think aothing too much to effect this Buſineſs, 


though one or other ſtill pulls down as faſt as [ build 
tp —— Here is now @ Door of Incotragement opened 
for ſober Men to come into pablick Employment. Tot 
will undo the Town of Ipſwich if you bring not ſober 
Men into play For God's Sake conſider of it. Per- 
ſeeade Mr. Snilling, or ſome ſcber Men, to come iu 
their two. Ports=Mens Places void for other Matters, 
refer you to Sir P. the late Change here in Publick 
Affairs, is ſo great and ffrange. 
I. C. J. There begins the Paſſage in the Re- 
cord. | 
Clerk reads——T he late Change here in Publick 
Affairs is ſo great and ſtrange, that we are like Men 
in a Dream, can hardly believe what we ſee, and fear 
coe are not fit for ſo great a Mercy as the preſent Jun= 
cure ſeems to promiſe. The Karl of Mackensfield is 
bringing Aﬀions of Scandalis Magnatum againſt 
all the Fraud Fury-Men that indifted him at laſt 
2 Aud the ſeveral Gentlemen that were Iu— 
ifed in Cheſhire and Northampronſhire, will 
bring their ſeveral Actious at Law againſt them. 
Arquaint Mr. Snilling- | 2 
L. C. J. There is all that is in the Record. 
Mr. Recorder. There are but two Lines more. 
Clerk. reads — Acquaint Mr. Snilling we receiv- 
ed the two Barrels of Oyſters, and two Couple of Ducks, 


I reft, yours. 


Mr. Recorder. Now go on to the next. - 

Clerk. This is the Fourth Letter: It is directed 
to Mr. William Cavell, at Brightwell near 2 
in Huffolk, and dated London the 4th of Deceim- 
Ler 1683. Shall I read it all? 

L. C. J. No, no: If you can find that Part 


that is in the Record, Contrary to moſt Men's Ex 


peclations, there it begins. 

Clerk Reads—— Contrary to moſt Men's Expecta- 
tions, q Warrant is Signed at laſt for Beheading Co- 
lone Sidney at Tower-Hill get Friday. Great 
Endeavonrs have been uſed to obtain his Pardon, but 
the contrary Party have carried it, which much daſb- 
eth our Hopes, but God ſtill governs. Acquaint 
Buckle | | 

L. C. J. There is all. 
Clerk. Here is but a Line more (reads) Ac- 
quaint Buckle, here is no News of Crafton Hoy, 
notwithſtanding the Wind is fair, tis his Practice 
always to lter by the Way. 
| TR 
Your loving Friend. 


Mr. Williams. Pray let me ſee that Letter. 
Mr. Recorder, We have done, my Lord, we 
leave it here. 78 
J. C. J. Well, What ſay you to it that are 
for the Pefendant? | 
Mr. Williams. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury, I am of Coun- 
cil here for the Detendant, Sir Samuel Barnar- 


difton, and the Queſtion now befo 


ther this Gentleman be knowingly alle Who. 
writing and publiſhing theſe four Letters — 


have been read here to you, and whi | 
he is guilty of writing, 8 2 1 
ſce that his Name is put to any of them; . 
the Letters are not ſubſcribed by an oc 
and that, Gentlemen, you may ſec a For Ys 
upon the Letters. For the Evidence that "m5 

been given, I beſcech your Lordſhip to 3 
what it is. As to his publithing of them I; n 
no Evidence at all to prove him any wor c W 
cerned in that: Some of them indeed are his I 
Hand-writing, and proved to be his Letters by 
his own Confeſſion before the King and Con 7 
cil; that Mr. Blathwaite and Mr. Atterhy * 
Meſſenger ſwear directly, That Sir Sam} Bar. 
nardiſton did own the Letters, but for the Fourth 
they ſay he did diſown that to be his Letter, and 
it is not ſo much as his Hand; but what Proof 
is it they have brought to apply this to him? Yo 
{ee what a Sort of Proof is made: They pro- 
duce you here a young Man that was (as it hap. 
pened) his Servant at this time, and lived in his 
Family with him in the Nature of a Secretary, it 
{cems; and how fit he was to be entertained in 
that Quality, you I queſtion not obſerve, He 
ſays, he did copy this Letter by the Direction of 
his Maſter. It is well it he did not keey a 
Copy himſelf by him of ſuch a Letter as this ox 
a particular Uſe, as ſome honeſt Scrvants have 
done before now, that have deſigned ſemewhar 
of Advantage to themſelves : But that is his Eyi. 
dence about this Fourth Letter. That then Gen- 
tlemen which we would offer on behalf of the 
Detendant, is this, Whether there be any Evi- 
dence of the publiſhing of theſe Letters by Sir 
Samuel Barnardiſton, either of all, or any, and 


which of them? All the Proof that I hear, comes 


from Atterbury, and the Clerk of the Council 
Mr. Blathwaite, which 1s but this : Atterbury 
ſays, That Sir Samuel ſhould ſay, They were 
ſent to the Poſt-Houſe; and Mr. Blatluaite 
ſays, he did not deny the publiſhing of them, bur 
he does not ſay, he confeſſed it. As to the ſend- 


ing to the Poſt-Houſe, if it be true, I ſhall leave 


it to your Lordſhip, how far that, my Lord, can 
be a publiſhing of a Libel ; Whether that be a 
publiſhing within the Information, or no? A 
Gentleman writes a Letter to a private Friend, 
and ſends it to the Poſt-Houſe; Whether that 
be a publiſhing of a Libel, I leave it to you? For 
the Fourth Letter, this ſame truſty Secretary can- 
not tell you, whether he delivered it back again 
to Sir Samuel, or no; or whether he put it in the 
Window; or whether he delivered it in at the 


Poſt-Houſe, only, as he believes, he laid it in 


the Window as he uſed to do other Letters. But 
whatever he believes muſt not paſs for Ei- 
dence, eſpecially in Matters of this Nature, it 
being a great Crime, as the Information has {ct 
it forth. If then there is no Proof (as with 
Submiſſion J hope there is not) of the Publica- 
tion of theſe Letters, I ſuppoſe, Gentlemen, you 
will not take it upon your Oaths, that he is 
Guilty of what he is here accuſed of without 
Evidence. This Information, Gentlemen, doth 
mention ſeveral Things which do very much ag- 

ravate the Matter, If they were proved. Many 
Things are laid in it to induce the Information, 
and which may much enhance the Crime, but ot 


which I ſee no manner of Proof at all. Many 
; Things 


1685. G. H. 


̃ mentioned as Facts leading to the 
T bins g, which is the great Offence; but 
main 1 ved upon him, I deſire he 


ro 
theſe not _ * of chat 3 


ub; 6 7. What do you mean, Mr. Williams ? 
M r "Williams: Of all your Preamble. 
5 - &, What Preamble do you mean? 
—— iliamis. . hat he being a Perſon of a 
chulcut and unqulet Spirit —— 
ufa. J Why, Mr. Williams: Would you 
hae tho Jury find that he is not ſo ? 
Mr. Williams. My Lord, There 1s no Proof of 
that he did do it with a Deſign ſediti- 


ji diſturb the Peacc, that he did it with a 
{:ditious Intent. 


C . You would have the Jury find, I 
[ES - he did it piouſly, and with a good 
ON” Williams. My Lord, There is a middle 
tay | CJ. No, no, Mr. Williams. Let us have 
none : 

and vour middle Ways. For certainly the 
2 a the Proof, if he thing it ſelf "Hin 
Malice and Sedition. As it is in Murder, we 
ſay always in the Indictment, He did it by the 
Inſtigation of the Devil: Can the Jury, if they 
find the Fact, find he did it not by ſuch Inſtiga- 
tion? No, that does neceſſarily attend the very 
nature of ſuch an Action, or Thing. So, in 
Informations for Offences of this nature, we 
fay, He did it falfly, maliciouſly, and ſediti- 
ouſly, which arc the formal Words; but, if 
the nature of the Thing be ſuch as neceſſarily 
imports Malice, Reproach, and Scandal to the 
Government, there needs no Proof but of the 
Fact done, the Law ſupplies the reſt. If the 
Fact were indifferent in it ſelf, then to make 
a Crime of it, the accidental Circumſtances 
muſt be proved, but it needs not where the 
Thing implies Malice in its own nature. You 
would have the Jury find he had no ill Deſign in 
it; he did it with a good Intent, I warrant you. 

Mr. Williams. All I would ask, my Lord, is 
but this 
I. C. J. Do you think he did it to ſerve the 

Crown? If the 2 will take it upon their 

Oaths that Sir Samuel Barnardiſion wrote theſe 
Letters to ſerve the Crown you ſay ſomething. 
Pray ask them that Queſtion. Try if you can 
make them believe that, Mr. Williams. 

Mr. Williams. There is no Evidence given 
about his Malice. 

2 C. F. Ves, the very thing is Evidence of it 

elf. 
Mr. Williams. Pray, my Lord, let the Fact lie 
upon its own weight: There is no Proof given 
of any of theſe aggravating things. 

L. C J. How ſhall any Man prove another 
Man's Malice, which is a thing that lies only in 
Man's Mind? How ſhould any Man know that 
Tam malicious againſt the Government, but by 
my Actions ? 

Mr. Williams. I lay it before your Lordſhip 
and the ury. 

I. CJ. No Proof can be expected, but what 

che nature of every thing will bear. 

Mr. Williams. Then I pray this, my Lord, that 
I may be at Liberty next Am it we be con- 
victed, to urge this, and obſerve in mitigation of 
the Puniſhment, that there was nothing of theſe 
things proved. ; 


for a Miſdemeanour. 


of that Doctrine, we muſt have a care of 
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T. C. J. Urge what you can in its proper time 
but offer chile here but what is E be of- 
fered. 

Mr. Nilliams. Here are mentioned in this In- 
formation, (tho' it be by way of Inducement, yet 
they muſt be proved) things that are Matters of 
Record, but they have proved none of them. 

I. C. J. Have you any of thoſe Records here 
the Convictions of my Lord Ruſſe] and Colonel 
Sidney ? 

Mr. Recorder. Thoſe things are ſo well known, 
I ſuppoſe they will not conteſt them. | 

Mr. Williams. Sir, I muſt lay hold on all Ad- 
vantages for my Client. You have made them 


part of your Caſe, pray prove them. 


Mr. Recorder. Truly, my Lord, We did not 
think they would have made that any Queſtion, 
and we have them not here. They know it well 
enough to be true. 

L. C. J. If you have them not here, go and 
find them; if they inſiſt upon it, you muſt prove 
them. I will ſtay till you fetch them. 

Mr. Williams. My Lord, We would not hin- 
der your Lordſhip's Buſineſs. 

J. C. J. No, no, It will be no hindrance, I 
will do ſome thing elſe in the mean time. This 
is a Cauſe of publick Example and Conſcquence, 
and I will give it all the fair Hearing I can. 
Mir. Williams. My Lord, If you Ju there 
is, I ſuppoſe, no ſuch haſte of Trying this Cauſc 
now, to hinder Buſineſs and keep you here lon- 
per then necds. This Cauſe may as well be 

ried the beginning of next Term. 

J. C J. No, no, I will make an end of it 
now, if I ſtay never ſo long for it; indeed the 
Detendant ſays, I am down in the Mouth: Tis 
true, I have got a little Hoarſneſs, but I thank 
God, my Heart is not down, nor I hope never 
will be to ſerve the Government. 

Mr. Williams. It they will, they ſhall find the 
Letters without the Records. 


Mr. Jones. No, no, We muſt have the Re- 


cords, tho! it is true ĩt is but Matter of Form, yet 
we muſt prove our whole Caſe. 

J. C. F. Well, I will ſtay till they are fetch- 
ed. Let the Jury ſtand by, and Iwill go on and 
Try another Cauſe, and in the mean time fetch 
theſe Records. Do not make two Journies, but 
bring all that are mentioned in the Record. 


T hen the Jury were ſet by, and the Court went 
on in ſome other (_ and about an hour and 
an _ after the Records were brought, and 
this Cauſe was reſumed, and proceeded thus. 


I. C. J. Well come, have you thoſe Records 
now ? | 
was done. It that a true Copy? 

Mr. Tindal. Ves, It is a true Copy of the In- 
dictment, Conviction and Attainder of my Lord 
Ruſſel. I examined it with Mr. Tanner. 

I. C. F. Well, put it in. / And then a Word of 
it was read by the Clerk.) 


Mr. Recorder. And here is the Record it ſelf 


of the Attainder of Colonel Sidney. 
{ Which was ſome part of it read alſo. 
L. C. J. What ſay you now to it, Gentlemen, 
for the Defendant ? 
Mr. Thompſon. My Lord, I have nothing more 
to ſay than has been ſaid. 
I. C. J. All this was well enough known. 


Mr. Jones. 


Mr. Recorder. Yes, ſwear Mr. Tindal. (Which | 
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Mr. Jones. Ay, but they would give the Court 


all the Trouble they could by making them ſend 
for that which they could not deny. 


L. C. F. Gentlemen of the Jury, Here is an 


Information exhibited againſt Sir Samuel Barnar- 
difton, and the Information ſets forth this Matter. 
It doth take notice of a horrid Conſpiracy, a- 
damnable Conſpiracy, lately hatched and ſer on 
foot for the Deſtruction of the King, and tor 
the Subverſion of the Government, That there 
were divers Perſons who were Indicted, and ſtood 
Convicted, and were afterwards Executed for 
this horrid Confpiracy. Among the reſt, there 
is notice taken of my Lord Ruſſel for one, and 
Colonel Sidney (he went by that Name, Alger- 
none Sidney I mean) for another, to be two of 
thoſe Conſpirators that were engaged in that 
damnable Conſpiracy for the Deſtruction of the 
King, and Subverſion of the Government. 


Now, Gentlemen, That theſe Perſons accord- 


ing to the Inducement of this Information, were 
ſo Indicted, ſo Attainted and Executed (as far 
forth as is recited in the Information) is proved 
to you by the two Records, which the Counſel 
on the other fide infitted to have thewn, and 
which have been now produced. The one is 
{worn to be a true Copy of the Conviction and 
Attainder of my Lord Ruſſe}, and the other 
which they produced, was the Record it ſelf of 
the Conviction and Attainder of Sidney. So that, 
as to that part it is plain, they were Convicted 
and Attainted, both the one and the other, as 
Actors in that Helliſh Plot. 


The next thing, Gentlemen, and which was 


ſo much inſiſted upon by the Defendant's Coun- 
ſel, is this: The Information takes notice that 
the Defendant Sir Samuel Barnardiſton, being a 
Man of a factious, ſeditious, diſaffected Temper 
towards the Government, a Man of ill Princi- 
ples, in order to diſturb, diſquiet, and diſcom- 
pole the Government, he did cauſe ſeveral Let- 
tors, Four in Number, to be Writ and Publithed, 
which Letters have bcen read unto you. 


It hath been objected, That in as much as the 


Words, Falfly, Seditioutly, Maliciouſly, Facti- 
_ ouſly, and the like Words are in the Information, 
they would have you believe, That there being 
no Evidence of any ſuch thing as Faction, Ma- 
lice and Sedition, or that the Man did it Mali- 
ciouſly, and Adviſcdly and Seditioutly, (which 
arc the Words in the Premiſes, as I 
them, or the Preamble of the Information) there- 
fore they muſt be acquitted of that part. Now 
as to that, I told them then, and tell you now, 
Gentlemen, That no Man living can diſcover 
the malicious evil Deſigns and Intentions of any 
other Man, ſo as to give Evidence of them, but 
by their Words and Actions. No Man can 
prove what I intend, but by my Words and 
Actions. Therefore if one doth compaſs and 
_ the Death of the King, that by our Law 
is 
guilty of this Treaſon, ſo as to be convicted of 
it by another, is not proveable, or diſcoycrable, 
but by ſome Words or Actions, whereby the 
ee may be manifeſted. And therefore 
my 
in my own Mind, muſt be ſubmitted to the 
Judgment that Reaſon and the Law paſſeth up- 
on my Words or Actions, and then the Action 
it ſelf being proved, that diſcovers with what 
Mind the thing was done; as in the Caſe I put 


may call 


igh Treaſon ; but whether or no he be 


magining, my Compaſſing, which is private 


before to the Counſel. Suppoſ- Sk 
out Provocation kill another, the Un With. 
Indictment are, That he did it Malicious, the 
loniouſly, not having the Fear of God deln Fe- 
Eyes, but being moved and ſeduced by t 0 his 
ſtigation of the Devil. Now all theſ? "he 1 
whether he had the Fear of God before bis, S, 
or not; or whether he were moyed by the By 
ſtigation of the Devil, and of his Malice f + 
thought, or no; theſe cannot be known, till = 
come to be proved by the Action that 78 he 
So that in caſe any Perſon doth write Libel. 
or publith any Expreſſions which in chemſelre 
carry Sedition and Faction, and III-Will t 
the Government; I cannot tell well how to an 
preſs it otherwiſe in his Accuſation, than by fic 
Words, that he did it Seditiouſly, Factiouf 
and Maliciouſſy. And the Proof of the thin b 
ſelf proves the evil Mind it was done with? It 


then, Gentlemen, you believe the Defendar - 
b 


Sir Samuel Barnardiſton, did write and publig, 
theſe Letters, that is Proof enough of the Words 
Malicioutly, Seditiouſly, and Factiouſly, laid in 
the Information. 

The Letters are Factious, Seditious, and Ma. 
licious Letters, and as bale as the worſt of Man. 
kind (tho he had had all the Provocation that 
ever could be given a Man to libel another) could 
ever have invented. And let Sir Samuel Harnar- 
difton put it under the Countenance, or under the 
Umbrage, or under the Enamel of his Zeal for 
the true Proteſtant Religion, if he will; or if 
he have a mind to it, to give himſelf any Fine 
Name, by calling himſelf one of the Sober Party 
or the Godly Parry, or the Upright Party; let 
him gild himfelt, and paint himſelf as he plea- 
ſeth, yet the inſide is rotten, and 'tis Factious 
and Seditious at the bottom to all Intents and 


Purpoſes whatſoever. And if he be Guilty of 


it, as you Gentlemen are to Try and Confider ; 
the greater the Man is, the greater the Crime; 
and the more Underſtanding he has, the more 
Malicious he ſeems to be: For your little ordi- 
nary ſort of People, that are of common mean 
Underſtanding, they may be wheedled and drawn 
in, and ſurprized into ſuch things; but Men of 
a publick Figure, and of ſome Value in the 
World, that have been taken to be Men of the 
greateſt Intereſt and Reputation in a Party, it 
cannot be thought a ſudden Surprize upon them; 
no, tis a Work of Time and Thought, 'tis a 
thing fixed in his very Nature, and it ſhews ſo 
much Venom, as would make one think the 
whole Maſs of his Blood were corrupted. I had 
thought the Act of Oblivion might have put Sir 
Samzyel Barnardiſton in mind, That it was not fit 
any more to go down to Whitchall, to make 
Uproars, and 'Tumults, and Hubbubs. 

Bur here is the Matter that he now is accu- 
ſed of, and here is in it Malice againſt the king, 
Malice againſt the Government, Malice againſt 
both Church and State, Malice againſt any 
Man that bears any Share in the Government, 
indeed Malice againſt all Mankind that are not 
of the ſame Perſwaſion with thoſe bloody Mit- 
creants, (I cannot give them a milder Name) 
I mean the Conſpirators in the late damnable 
Conſpiracy, ſome of whom have been Attained 
and Executed for ir. Here is the Sanctifying ol 
Traitors, that were jultly Sentenced to Exccu- 
tion according to the Law of the Land, and 


at the ſame time there is joined with it ”— 
mo 


16 
molt 
men 


veterate Inſinuation againſt the Govern- 
- can be, as though the King was pre- 
h, upon a Sham Proteſtant Plot, to 
order to deſtroy r e 
Gr. ery one of the Sober Party, as the 

ic 1 For theſe Perſons — wi 
call "iflered but as Condemned according to 
ny R 185 oy, Law, bur theſe Letters carry an 
yp gr as if they were cut off by a Sham 
_ and Deſign. For after the good News of 
22 -pricvc of Sidzey was contradicted, the 


Warrant for his EXccution 1s taken notice of, and 


vouſce the man 
Party has Pe 


moſt in 
ment that 
vailed WIE 
do things 12 © 


ner of Expreſſion that is uſed, their 
i'd, as tho” the Pepi the Laws 
- Execution, and hanging of Traitors, were 
2 ha thing that a Party muſt be ſer up to pre- 
Ju g it, and Mankind mult be divided in- 
x: Partics, their oa and our Party, and the 
contrary Party, they have prevailed , and truly 
now our Party, the Sober Party as he calls it, are 
in a very fad Condition. 5 

Then here is, as I ſaid, the Sainting of Two 
horrid Conſpirators, here is the Lord AH 
Sainted, that bleſſed Martyr, my Lord Ruſſel, 
that good Man, that cxcellent Proteſtant, he is 
lamented, and what an extraordinary Man he 
was, who was fairly Tried, and juſtly Conviet- 
cd and Attainted, for ures, Þ hand in this 
horrrid Confpiracy againſt the Life of rhe King, 
and his dearcit Brother His Royal Highneis, 
and for the Subverſion of the Government. 
And here is Mr. Sidney Sainted, what an extra- 
ordinary Man he was? Ves ſurely, he was a 
very good Man, becauſe you may ſome of you 
remember, or have read the Hiſtory of thoſe 
Times, and know what Share Mr. Sidney had in 
that black and horrid Villainy, that curſed Trea- 
ſon and Murder, the Murder, I mean of King 
Charles I. of Bleſſed Memory, a Shame to Reli- 
gion it ſelf, a perpetual Reproach to the Iſland 
we live in, to think that a Prince ſhould be 
brought by pretended Methods of Law and Ju- 
lice to ſuch an End at his own Palace. And 
tis a Shame to think, that ſuch bloody Miſcre- 
ants ſhould be Sainted and Lamented, who had 
any hand in that horrid Murder and Treaſon, 
and who to their dying Minutes, when they 
were upon the brink of Eternity, and juſt ſtep- 
ping into another World, could confidently bleſs 
God for their being engaged in that Good 
Cauſe, (as they call it) which was the Rebel- 
lion which brought that Blefled Martyr to His 
Death, It is high time for all Mankind, that 
have any Chriſtianity or Senſe of Heaven or 
Hell, to beſtir themſelves, to rid the Nation of 
ſuch Caterpillars, ſuch Monſters of Villainy as 
theſe are. = 

Nay, In theſe very Letters is contained the 
rery Language of that curſed Murderer and 
Traitor Walcet himſelf, That God Almighty in his 
dan Time would raiſe up Inſtruments. I know, 
Gentlemen, you have heard and read what that 
bloody Traitor ſaid to that effect; and you hear 
what Expreſſions like it are in theſe Letters, I 
an ſorry for the Death of our Friend, honeft Mr. 
John Wright, but God can eaſily raiſe up Inflru- 
ments to ao his own Mork; the very Language o 
Walot, And I would have youtake notice of it, 
Mr. Blackerby, for I would have you take warn- 
ing by theſe Things. | 

"_ N to a Geatleman that was taking Netes. 
0 1. III. 


for a Mi 


ther the Defendan 


ſdemeanour. 853 


Mr. Blackerby. My Lord, I have neither faid 


nor done any thing that ſhould give you occa- 
tion to ſpcak thus to me. 

L. C. J. Theſe Letters tell you, God will bs 
ſure to raiſe up Inftruments, but what Inſtruments 
do they mean? Inſtruments of Rebellion, and 
Faction, and Sedition, which they molt talily 
call, his own Work. For it is that monſtrous Sin 
Rebellion that they mean by it, Inſtruments of 
Treaſon, under pretence of fighting for God 


Almighty they would fain be fighting againſt 


the Government. It was the Language of rhe 


. . S 
former Times, where with they deftroyed the 


beſt of Kings, and ſubverted the beſt of Govern- 
ments for a time, and were very near having 
totally deſtroycd Three Kingdoms, under pre- 
tence of doing God good Service. And when 
once a People purſue ſuch Principles, and, un- 
der the Pretence of Religion, endeavour to de- 
ſtroy Monarchy and Government it felt, it is 
high time ſor all honeſt Men to look about them. 

Nay, and you may obſerve, Gentlemen, ano- 
ther thing in theſe Letters, it is not only the 


Deſtruction of the Civil Government, the King 


and thoſe that are in Authority near Him that 
are aimed at; but all Perſons that come with 
humble Repreſentations of their Loyalty to Him, 
all that Addreſs themſelves to the King to ſhew 
their Duty, and their Diſlike of that damnable 
Deſign and Conſpiracy againſt Him. For now 
(lays Sir Samuel La all the Sham Plot 
is quite blown off, and we canuct find any here, tis 
loft except you can find it among the Addreſſers and 


Abhorrers in the Country, or among a 8 of Cler- 
9 


Hou So that all Mankind, that ever 
thought themſelves obliged to congratulate that 
bletied and happy Deliverance, either to own 
our Thanktulneis to God for it, to whom we 
owe more than we are able to pay for His great 
Mercy to us therein, or to expreſs our Joy to 
the King, in humble Addreſſes, Congratulating 
His Deliverance from the horrid Confpiracy 
lately deſigned againſt Him, His Brother and the 
Government; theſe Gentlemen, becauſe rhey 
are Loyal Subjects, and deſire to ſhew them- 
ſelves ſo, muſt be branded with the Names of 
Abhorrers, Tories, Addreſſers, Sham-Plotters, and 
all the Ignominy they can lay upon them. This 
ſhews it was not only aimed at the Civil Magi- 
ſtracy, but at all that dare be honeſt and oppoſe 
Faction and Rebellion. 

As tor any thing that he has ſaid of me, Sir 
Samuel Barnardiſton ſhall write and ſpcak of me 
as long as he pleaſes. But though he ſays, J 
am down in the Mouth; it is true, I have a little 
loſt my Tongue by my Cold, yet I hope I ſhall 
never loſe my Heart nor Spirit to ſerve the Go- 
vernment, nor forbear to uſe my utmoſt Dili- 
gence to ſee that ſuch Offenders as theſe Per- 
tons, that entertain Principles ſo deſtructive to 
the Government, be brought to condign Puniſh= 
ment. And be they who they will, were they 
my own Brothers, I ſhould be of the ſame mind, 
and in that mind I hope in God I ſhall live and 
dic. 

Gentlemen, the nies before you is, u he- 

t be guilty of writing theſe 
Malicious, Seditious Letters; for that they are 
Malicious and Factious, no honeſt Man can 
doubt in the leaft, and I do not find that the 
Counſel for the Defendant do offer ro ſay any 
thing in Defence of the Letters, or can ſay, but 


5 R that 


la 


854 123. The Trial of hir S. Barnardiſton, Ec. 36 Car. 13 


that they are as venomous, malicious, ſeditious, 
factious, tumultuous Letters, as can be written, 
and I muſt tell you, tread very near upon the Bor- 
ders of High-Treaſon it felt. I am ſure I may 
venture to call it Cen German to Righ=Treajon. 

Now that he did write and publiſh them, you 
have this Proof before you: Mr. B/athwaite tells 
you, That Sir Samuel did own Three of them, 
acknowledge them to be his own Writing, bc- 
fore His Sacred Majeſty in Council. Atterbury 
the Meſſenger ſays, He was by too when he 
did before the King acknowledge the Writing 
of thoſe Three Letters. As to the Superſcrip- 
tion to one of thoſe Three Letters, you have 
the Teſtimony of Oſlauu, the young Man that 
lived with Sir Samuel Barnardifton, he Swears 
he writ it by his Direction, being his Servant. 
And as to the Fourth Letter, this young Man 
does directly ſwear, Thar the Original he copi- 
ed it by (tor it is his Writing) he had trom Sir 
Sammel Barnardiſton, and *twas of Sir Samuel's 
own Writing (which he knows well, being ac- 
quainted with his Hand) and that Sir Samue/ 
cxpreſly directed him to Copy it out, which he 
did by his Command, and this is the ſame Let- 
ter; and fo though tis not under his Hand, yet 
it is under his Man's, and written by his Dirc- 
ction. And he ſays, he does believe the other 
Three to be his Hand-Writing. So as to the 
Dictating and Writing of theſe Letters, you 
have as full and as plain a Proof as can be made. 

And as to his Publiſhing of them, which 1s 
another Part of the Information, and of which 
Mr. Williams ſaid there was no Proof, I would ſay 


but this to you. Is it not very prepoſterous, abſurd . 


and ſenſeleſs, to think that ever it ſhould enter 


into any Man's Imagination, That Sir Samuel 


Barnardiſton would rake ſuch a wonderful deal 
of Pains and Care to write theſe Letters to Sir 
Philip Skippon, and to the other two Men, to tell 
them of his Endeavours to take off Mr. Kedder's 
Scruples, and perſwade him to go down to 15 
wich, and to deſire them to take care of the Sober 
Party, and endeavour to get Sober Men into play, 
and 4// will do well, and that the Duke of Mon- 
mouth had denied all the Plot, and ſo given the 
Lic to the King and the Courts of Juitice, and 
now there was a Door opened for Scher Men to 
come in, and God would raiſe up Inſtruments, and 
the Sober Party will up again? Do you think, 
i fay, he would write all this Fuſtian Stuff (for 
I can call it no better than Stuff, though it be 
very malicious Stuff) and carry to his Man to 
Copy out, and Superſcribe them and Seal them, 
only to put them in his Pocket? If you can be- 
lieve this, upon my Word you have a Faith able 
to remove great Mountains; but I aſſure you my 
Faith cannot get to that Strength. 

But for further Proof of the Publiſhing, you 
hear what the young Man that was the * 
dant's Servant ſays. He tells you, the uſual way 


of dealing with Sir Samuel's Letters was this, 


There was a Window near Sir Samuel's Cloſet, 
and when the Letters were Scaled up, they were 
uſed to be put there, in order that the Boy, ac- 
cording to the uſual Courſe, might carry them 
to the Poſt-Houſce. And he dorh believe theſe 
Letters (though he cannot particularly and po- 
titively ſpeak to them) were fo uſed. 

Beſides all this, you have it by Atterbury poſi- 
tively Sworn, that about the ſame time that Sir 
Samuel Barnardiſſon did acknowledge before the 


King, that he writ thoſe I. 3 
Cultedy, he did ſay they were el — py 
Houle, and he wondered how they e o the Pog. 
That proves it was done by his {Sora em. 
beyond all there is this Circumſtance, © And 
Thing ſpeaks it ſelf, they are directe that the 
at ſp/wich, where Sir Same! ee Men 
known to have a Correſpondence: the . uy 3 
tice of the Reccipr of Letters from 8 
of the Death of Mr. Wright, mentioned ** and 
Letters, which ſhews them to be n * 
Letters received, and mult not theſe n 
be Jent, but kept ſtill in his Pocket? TV 
notice alſo taken in them, of their "nn  Y. 
fairs: Though they ſcemed to have oe” . 
ſome Diſappointment in ſuch a Buſineſs Wo. 
Mr. Kedder, yet they were reſolv'd to 60 By ay 
deſires them to communicate this Buſineſs 5 = 8 
Kedder and Dr. Clegitt, to ſuch and ſuch of 10 a 
Friends, and deſire them to beſtir themſelves : 1 # 
get in Scher Men, ſuch as Mr. Redder, among them 
For it is mightily tor our Advantage, that ther 
thould be Scher Men brought into play at Iifech, 
and pray be ſire to keep the Sober Party up. Theſe 
Things in their own nature ſpeak, that theſe 
Letters were intended and written, in order to 
preſerve a Correſpondence between thoſe of the 
Sober Party in Ipſwich, and their Friends here 
and therefore you may eaſily conclude hat wiz 
to be done with them. 

So that, Geytlemen, this Information ſurely 
(if ever any was) is fully proved, as it is laid in 
all the Parts of it. 

I would not have given you ſo much Trouble 
at this Time, in an Affair of this Nature, that 
has been ſo cvidently proved, becauſe yourQue. 
ſtion that you are to Try, is only, Whcther the 
Defendant be Guilty of this Offence, or not 
Guilty? (You are not to inflict the Penalty, that 
is the Province of the Court above ; ) but only 
becauſe I ſee it is a Matter of great Expectation 
and Conſequence. I would not we ſhould be Cl 
gulled twice in one Age, by the ſelf- ſame Men, 
and the ſelt-fame Way, into the ſame Treaſon 
and Rebellion, and all thoſe other Miſchieſs, 
that dreadful Chaos and State of Contulion, 
Miſery and Deſtruction, that we were brought 
into in the late Times. And that has made me 
take ſo much notice now in this Place of the 
Tendency of 'Things of this Nature, that we 
may learn to beware of, and know theſe Men 
that carry Sheep's Cloarhing, pretend Zeal and 
Religion, but their Inſides are Wolves. They 
are Traitors in their Minds, whartſocyer they are 
in their out ward Pretences. 


— 


Then the Jux laid their Heads together in the 
Place where they flood, and being preſently af 
ter agreed upon their Verdid, the Foreman gave 
it in, 


That the Defendant Sir Samuel Barnardiſton 
was Guilty of the Offence and Miſdemed- 
nour, Charged on him by the Information. 


Which Verdict was Recorded by the Clerk. 


Afterwards Sir Samuel Barnardiſton received 
Sentence, That he fpould pay 10,000 J. Fine, be 
impriſon'd till paid, and find Sureties for his God 
Behaviour for Life. 
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(XXIV. Proceedings againſt James Holloway * in 
;he King's-Bench, on an Outlawry for High-Trea- 
ſon, April 21, 1684. Paſchæ. 36 Car. II. 


W IS Maj eſty's Attorney General ha- 
484334 ving on Friday laſt, moved the 
n 


& 

38 Fe Court of King Bench for an Habe- 
8 D E 2258 4s Corpus Returnable this Day, di- 
8 rected to the Keeper of His aje- 
-e ſty's Goal of Newgate, to bring 
chither the Body of James Holloway, then in his 
Cuſtody, to ſhew Cauſe why Execution ſhould 
not be awarded upon an Outlawry for High- 
Treaſon againſt him. The Keeper of Newgate, 
according to the Command of the Writ, brought 
him this Day to the Bar of the ſaid Court, where 


he was proceeded againſt in this Manner. 


The Return q the Writ of Habeas Corpus 
was firſt Read. $4 
of Cr. James Holloway, Hold up thy Hand, 

CIS 8 {Which he did. 
Thou haſt been Indicted in London, by the Name 
of James Holloway, late of London, Merchant, 
for High- Treaſon by thee committed, touchin 
the King's Macy's Perſon, and the Govern- 
ment of this His Kingdom of England, and for 
not appearing and anſwering that Indictment, 
by due Proceſs of Law, upon the Indictment 
thou ſtandeſt Outlawed, and upon that Outlawry 
thou ſtandeſt Attainted of the ſame High-Trea- 
ſon; What haſt thou to ſay for thy ſelf why Exc- 
cution ſhould not be awarded againſt thee upon 
that Attainder by this Court according to Law? 

Holloway. My Lord, Ihave been a great while 
Abſent, and know not what hath been done in 
this Matter, or proved againſt me. 

| L. C. 7. Ves, you have been ab- 

vir George ſent ſo Tong it ſeems, that you now 
ee ſtand Outlawed, and thereby At- 
tainted of High- Treaſon; there is nothing now 
remains with the Court, but only to make a 
Rule for your Execution. 

Holloway. If an ingenuous Confeſſion of the 
Truth will merit the King's Pardon, then ſure 
I have done it. 

I. CJ. For that Matter we arc not to diſ- 
Poſe of the King's Mercy, he will diſpoſe of his 
own Mercy as he ſhall think fit. Is Mr. Attor- 
ney in the Hall? 

Her. Yes, my Lord, he is. 

L. C J. Then pray ſend for him. 

Which was = and in à little time after hs 
came into Court. 

J. CJ. Mr. Attorney, here is the Priſoner 
at the Bar, Holloway. 

_ Mr. At. Gen. Yes, my Lord, I ſce 
Rook vert he is. Sir Samuel Aftry, have you 
9 the Record there? 

C. of Cr. Ves, Sir. 


* Burnet's Hiſtory of his ozyn Times, Vol. I. p. 576. He 


7 4. “ 
wy ol bs 9 Weſt- Indies, <rhere he cas taten, and ſent over 


Vor. III. 


upon their Oaths preſent, That 


J. C. F. It has been read to him, Mr. Attor- 


ney. 

Mr. At. Gen. My Lord, I would know what 

he ſaith that Execution ſhould not be Awarded. 
ECG J. He talks of Diſcoverics and Conſeſ- 


ſions which we, you know, cannot take any no- 


tice of; Ask him again. 

C. of Cr. Haſt thou any thing to ſay for thy 
ſelf why Execution ſhould not be awarded againit 
thee, according to Law ? 

Holloway. My Lord, I know not what hath 
been proved againſt me, but I have made ſuch 
12 Confeſſion to His Majeſty of What 

no 

I. C. 7. Proved againſt you? You are Out- 
lawed upon an Indictment for High- Treaſon; 
what can you ſay againſt the Court's awarding 
Execution? | 

Mr. At. Gen. My Lord, has he heard the In- 
dictment upon which the Outlawry was ground- 


g ed? 


Cl. of Cr. No, Sir, only the Subſtance was told 
him, That he was Indicted of High- Treaſon, 
and Outlaw-ed for it, and ſtands Attainted by that 


 Qutlay; 


„ry. 
Mr. A. Gen. If your Lordſhip pleaſe, the In- 
dictment may be read to him, that he may un- 
derſtand What it is, and may not go blind to 
Execution. 

I. CJ. Ay, Mr. Attorney, if you pleaſe, let 
it be ſo, 

Cl. of Cr. Reads. The Jurors being Sworn to 
enquire for our Sovereign Lord the King, and 
the Body of the County of the City of London, 
[ Aud ſo 

the whole Indictment was read. 

J. of Cr. That is the Indictment, Mr. Attor- 
ney, and upon this he 1s Outlawed. 

Mr. At. Gen. And ſo ſtands Attainted. What 
hath he to ſay to it? 

I. CJ. Ay, why ſhould not we award Exc- 
cution againſt him according to Law ? | 

Cl. of Cr. Have you any Thing to ſay ? 

Holloway. I have ſaid what I have to fay. 

Mr. At. Gen. Pray what is that, my Lord, that 
he has ſaid, for I was not here? 

Holloway. I beg His Majeſty's Mercy. 

Mr. At. Gen. If the King be ſo gracious as to 
admit you to your Trial, can you make a De- 
fence againſt the Indictment? Have you any 
Thing to ſay that you can defend your ſelf by, 
if the King do admit you to be tricd, and that 1s 
a Mercy and a Grace, for at Law you are gone. 

L. C. J. It is fo, indeed, Mr. Attorney; if you 
will on the King's Behalf indulge him ſo far, as 
I ſuppoſe you have Authority from the King to 
Conſent unto, that if he has a mind to try the 
Fact, and can defend himſelf, he ſhall have that 
Liberty, that is a great Mercy, I aſſure you. 


Mr. 
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Mr. At. Gen. My Lord, That is the only rea- 
ſon why I did cauſe the Indictment to be read 
that he might hear it ; that ſuppoſing he were 
not Outlawed, but that were out of the Caſe, if 
he hath any thing to ſay that could defend him 
from it, the King would not exclude him, bur 
admit him to his Trial, and extend his Mercy fo 
far to him. | | 

L. C. J. Mr. Attorney, it is exceeding well. 
Now you underſtand what is ſaid by the King's 
Attorney, you have heard the Indictment read, 
It is an ia Amcer of High-Treaſon, that you 


with other falſe Traytors, Hone, Rumball, the 


Gooldenough's, and the reſt, did Conſpire the Death 
of the King. Now though you are in Law actu- 
ally Attainted, as much as it you had been Tri- 
ed and Convicted, and received Judgment of 
Death upon that Conviction, to all intents and 
purpoſes, and there is no more for the Court to 


do, but to award Execution upon this Attainder, 


and be dealt with as a falſe Traytor. Vet how= 


ever in as much as you have heard the Indict- 


ment read, if you think you have any thing to 
ſay that would ſatisfy the World, or 2 Jury, 
that you are not Guilty of what you are Indicted 
and Accuſed of, it ſeems the King is pleaſed to 
fignity His Gracious Intention towards you by Mr. 
Attorney General, that he 1s contented to wave 
that other Part the Attainder by Outlawry, and 
you ſhall have the Liberty to try it, if you think 
you can defend your felt. 

Holloway. My Lord, I cannot undertake to de- 


fend my ſelf, for I have Confeſſed before His 


Majeſty that I am Guilty of many Things in that 
Indictment, and I throw my ſelf on the King's 


Mercy. : 
I. C. 7. Then he Confeſſeth it, and will not 


© undertake to defend himſelf; as for the King's 


Mercy, that we muſt leave to His Majeſty, who 
is the Diſpenſer of his own Grace, we are to 
execute his Juſtice, and muſt give a Rule accord- 
ingly. | 

Mr. Fuft. Withins. But I hope every body here 
takes Aale of his _ Confellion whe he 
might try it if he would. Surcly none but will 
believe this Conſpiracy now, after what this 
Man hath owned. 
I. C. J. We were well enough ſatisfied about 


it before, and ſo was every honeſt Man, I dare ſay. 


Mr. Juſt. Withins. Vet, perhaps, though he 
faith 7 22 others have 2 4 — the 
Evidence hath been made Publick, there are 
many People that ſay they will not believe it. 

I. C. J. We do not mightily concern ourſelves 


what the People ſay. I am ſure not one of all % 


that were concerned in this Conſpiracy, have 
dared to deny it abſolutely, though ſome have 
been prevailed upon by ill Advice, to prevari- 
cate about it, and ſhuffle it off. But none of them 
have had. the Confidence abſolutely to deny 
the 'Truth of the Fact, notwithſtanding all the 
Calumnies and Reproaches caſt upon the Govern- 
ment, and all the Arts that have been made uſe 
of to ſtifle it. | 
Mr. 7uft. Withins. My Lord, Iſpeak it the ra- 
ther, becauſe we ſce what work Sir Samuel Bar- 
aardifion has made of it in his Letters, where he 
calls it a Sham-Plor, and ſays it is loſt, except it 
be found among the Abhorrers and Addrefſers. 


L. C. J. But now the Plot is found among the 


Conſpirators and Traytors, he may write to his 
Correſpondents in the Country the next time: 


It is found among the Reformer : 
and Religion, that can —— The” 

can kill Kings,and levy War, and do the — on 
Villainics to — Religion and Refor cy 
on, as they call it, —Ler us think of fret. 
venicnt Day, and give ſuch Order thar the St. 
riffs ſee Execution done according to Law * 

Mr. At. Gen. You muſt firſt pronounce h 
5 70 = Lord. "I 

Mr. Fuft. Withins. It is never . 
ſuch a Caſe, Mr. Attorney. Fefe in 

I. C. F. No, we only give a Ru | 
tion, hy 1 is A — 
is —_ the Record already. 1 

J. of Cr. Yes, my Lord, we always enter it ſo 

L. C. J. Captain Richardſon, I think, Medic 
days and Fridays are your uſual Execution Da : 
in London, are they not ? 0 
Capt. Richardſon. Yes, my Lord, either of 
them. 

L. CJ. Then Wedneſday ſever- night. 
Capt. Richardſon. Does your Lordihip appoint 
Wedneſday next: 

L. C. J. No, that will be too quick; Mache. 
2 ; 5 

apt. Richardſon. What Day your 
die [ ſuppoſe I ſhall ho ee 

Cl. of Cr. You ſhall have a Rule, and an Hi 
beas Corpus to deliver him, as the Courſe is, 

L. C. J. In the mean time take your Priſoner 
back again. | 


Ang accordingly he was carried back to Newgate, 


rnment 


After which he ſent the following Petition to 
the King for Mercy. 


Moſt great and gracious Sovereign, 

Your Majeſty's now cloſe Priſoner in Newgate, 
and condemn'd for my Crimes, which I hart au- 
fteſs'd myſelf guilty of, in a Paper of my own writing, 
elrver'd to the Right Honourable the Lords of your 
Majeſty's Privy Council, inwhich is a true and faith 
ful Account of all that I knew concerning the late Plet, 
with the manner hw I was drawn into it, and the 
o—_ why 1 did not come in at the firft Diſcovery, 
and caft myſelt at your Majeſty's Feet for Mercy, which 
I hope fc Majefty hath peruſed, and find no Cauſeto 
think I have reſerved any thing undiſcovered; forwhen 
Twas firſt taken, Treſolv'dto declare the whole Truth, 
and nothing but the Truth, which I have here done, 
and will own to be true, before any that ſhall offer to 
contradid it, or ſay there was no Plot; and if any 
thing more occurs tomy Memory, will not fail to de- 
clare it. T have now nothing to ſay for myſelf why I 
ould not be executed according to Condemnation, bit 
do moſt humbly proftrate myſelf at your Majeſty's Feet 


for Mercy, acknowledging my hearty Sorrow ſor all 


that I have been guilty of, and remain in hopes, that 
that Fountain of Mercy which hath ſo abundantly 


flowed from your Majeſty's ſacred Breaſt ever ſince 
your happy Reftauration 1s not yet dry, but that there 


are ſome Drops left for me, which if I may be jo 
happy as to obtain, I ſhall akuays, whilft I live, ein 
deatour to approve myſelf your Majeſty's moſt true 
and faithful Subject; and, I hope, will anſwer the 
Ends of a Pardon. Which that I may ſo 40, and 


for your Majeſty's long Life, peaceable and happy 


Reign, ſhall ever Pray, &c. 
| JAMES HoTLTO WAV. 


His Petition being rejected, he was Executed 
April the zoth, 1684. | 44 
h | Being 


If 


ing come tO the Place of Execution, he 
_ 5 the Sheritts as follows. 


1 AY I have Liberty Sir, to 
Holloway: ſpcak what 1 deſire to ſpeak? 
% Auel. Yes, Sir, you may. What you 
Sheriff be, will be by way ot Diſcovery to 


| © yh 
"= Work what you are brought here to die for. 


Fallaay. You have my Paper, Captain. 

Capt. Richardſon. Yes. 

Sheriff Daniel, Have it you about you! 
Cut. Richardſon. [ have it in m Pocket. ; 
: Sheriff Daniel. Shew it him (which he did.) 
Is it your own Hand-writing? 

Hilleway. Ves, Sir. 3 

Sheriff Daniel. Is it your own Hand-writing? 

Eilloway. That is my own Hand-writing-—A. 
Diſcovery of what I knew I made to his Majeſty, 
but a great many People think tharT have nor diſ- 
cover what I knew, but I have diſcover'd what 
I knew of the Plot, and I am heartily ſorry I was 
any way concern'd in that way, as to the endea- 
rouring any thing by Arms. I do think ſeveral 
things have been ill manag'd in England, there 
have been many things done againſt the King 
and the Kingdom's Inte reſt, and I with the King 
was well ſatisfied of it, and that A Courſe might 
be taken to prevent it. And, I think, one way to 

tevent plorting (according to my weak Capacity) 

1s, that his Majeſty would be leas d to call a 
parliament, and paſs an Act of Oblivion for all 


Plotters whatſoever. There was a damnable Po- | 


ith Plot, and I look upon the ſtifing of that, to 
be the only Cauſe that any Man did any thing in 
this. Had all the Popiſh Plotters been 

Sheriff Daniel. By the way, Sir, how do you 
know it was ftifled ? 

Hilleway. Sir, we have known that the Laws 
could not be ſuffered againſt them, and the Parlia- 
ment could not be ſuftered in the Proſecution of 
them. I with the King would conſult his own 
Safery, and the Safety of the Nation, and that 
an Act of Oblivion might paſs, for I believe 
there are many concern'd ; and that there might 
be an End put to all News-Mongers, that write 
into the Country Letters of News; I look 
that to do the King and the Kingdom more Hurt 
than any thing elſe. 

Capt. Richardſon. Mr. Holloay, I beg one thing, 
haye you diſcover'd all? I deſire you would de- 
clare thoſe (you did not name their Names) that, 
if Oecaſion were, would be ready; but that you 
had not ſpoke to them. Wade — others were to 
maintain their Poſts. 

Hilleway. No, Sir, I had not ſpoke to them. 

Capt. Richardſon. This you did fay. 

_ fiulloway, Yes, Sir. 

Heri Daniel. And that you promis'd a Num- 
ber of Men in this Deſign. 
a HFolleway. Promiſe it! I did propoſe I might 

0 It, 
| Capt, 3 What do you know of the 
cont1ving the Buſineſs of the Rye, for lopping, 
or taking off the King and the Duke ? 

Holloway. I was not with them till after the 
Time a good while; till about a Month or fix 
Weeks after the Time I was not acquainted with 
them. I look d upon it as a Buſineſs not likely 


to rake any Effect at all, for I could never find 


above five that were concern'd in it. 
"beriff Daſbrvood. But did they not tell you at 
mme one time they were concern d in ſucha Thing? 


on an Out lawory for High-Treaſon. 
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Holloway. Ves, Sir, they did ſo. They told 
me more than once. 

Sheriff Daniel. In Briſtol or in London 

Holloway. In London. | 

Sheriff Daſtood. Mr. Holloway, you have a 
Liberty to fay any thing you have a mind to. 

Holloway. 1 have little to ſay more upon that 
Account. I am ſorry I was concern'd in that 
way, to do ſuch a thing as to take up Arms. But 
as to the Deſign I had, and the Plot I was acquain- 
ted with, it was nothing againſt the King's Litc. 

Capt. Richardſon. Sure it was the fame Plot, 
while there was a Deſign to ſeize the King, anci 
take him from evil Company 

Holloway. We had a Dehgn to take them that 
were guilty of the Popiſh Plot, and were Enemies 
to the Privileges and Liberties of the Subject. 

Sheriff Daniel. And as a thing that tended to 
that, the King was to be ſeiz'd till he conſented 
to theſe things? | - 

Holloway. It was ſuppos'd by them that told 
me of it, that many things that have been acted 
of late, were done contrary to the King's Know- 
ledge, and that the King knew nothing of it; 
and I am perfectly of that Belief too, that many 
things are done contrary to the King's Know- 
ledge. And I was farther inform'd, that if the 
King could be but once acquainted with theſe 
things, that the King would preſently come in to 
thoſe that ſhould ſtand for his Afhitance, and 
give up all thoſe Offenders to Juſtice. 

Sheriff” Daniel. And if you could not tell him 
otherwiſe, you would take him firſt and tell him 
afterwards. | 

Holloway. You may interpret it how you pleaſe, 
Sir. It was that all ſuch Differences amongſt the 
King's Subjects might be prevented for the fu- 
ture; for I believe there were never greater Dit- 
ferences in the Spirits of Men, though ſome think 
the Times were never better than now, becauſe all 
things go according to their own Humour; but 
I ſuppoſe many in the Nation are ſatisfied that 
many things have been done contrary to Law. 

Sheriff Daniel. Was it fit you ſhould ſer up for 
a Politician, or a Stateſman 

Holloway. No, Sir, I did not take it upon me; 
that was for the Scribblers that write News. I do 
not reckon myſelf worthy to direct in ſuch a Cale. 

Sheriff” Daniel. Mr. Holloway, you don't remem- 
ber to give the Names of thoſe Perſons you ſpake of. 

Holloway. It would be a Folly for me, Sir, to 
go to abuſe Men that I did not know whether 
they would be concern'd or no. 

Sheriff” Daſtwood. But that there were Perſons - 
that would be concern'd, you ſay. 

Holloway. That we did think fo; and if we 
ſhould name every one that we thought would 
be concern'd, I believe we might name three 
Parts of London. 1 

Capt. Richardſon. I hope you are in a great 
Miſtake there. * OY 1 

Holleway. For that Deſign, I believe above 
three Parts would be for. I never had any De- 
ſign but for the King and the Kingdom's Intereſt; 
though I know that Deſign that was carried on 
by Kumſey and Weſt was a very heinous Deſign, 
bur I believe they would not have found many in 
England that would have been for it; I never 
heard of above five for it. 

Sheriff” Daniel. Were you acquainted with 
Walcot © 


Hollotay. 
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Holloway. I was in his Company once or twice, 

but J heard him ſpeak againſt it. 
Sheriff” Daniel. Was you ever with my Lord 

Shaft hij 7 5 

Holloway. No, Sir, I was never with my Lord 
Shaftsbury but once, and that was about a Deſign 
I was promoting in Parliament, about the Lin- 
nen Manufacture. SER 

Sheriff Danicl. Was you ever with my Lord 
of Eſſex. | £1 | 

Helleway. Never but once, and that was about 
that Buſinc ſs. be 
Sheriff Daniel. Were you ever acquainted 
with my Lord Ruſſel. | | 

Holloway. Never with him at all. 

Sheriff Daſhwood. You were ſaying you knew 
the Names of Five; who were they that were to 


be concern'd in that Matter? 


Holloway. J have declar'd them to his Majeſty. 
Sheriff Daniel. Did you know Ferguſon ? 


Holloway. I knew him, Sir, but I know Fergu- 
ſon to be againſt any ſuch Deſign, and, indeed, 


we did look upon it to be a thing that would 
come to no Effect. | 

Sheriff Daſhxocd. Do you mean the ſeizing the 
King ? 

225 I mean the Inſurrection. 

Sheriff Daniel. Did you know of any Money 
raiſed or promiſed to buy Arms? 

Holloway. No, Sir, never. I heard of Money 
that was to be raiſed, but I did not know who 


Was to raile it. 


Sheriff Dainel. It is not our Buſineſs to ask you 
many Queſtions, if you have any thing to ſay 
you may. 

Sheriff Daſbrvood. If you have any thing to ſay 
for the Diſcharge of your Conſcience, do it. 

Holloway. I thank God, I never had any De- 
ſign againſt his Majeſty's Perſon; what I intend- 
A was only for the good of the King and King- 
dom, and I did take it that it would have been 
ſo; and I am very _ that = things ſhould 
have gone contrary to Law, as they have done; 
and T hope care will be taken to prevent any 
ſuch things for the future. 

Sheriff Daſswood. The King hath ſaid he will 
govern according to Law; he hath done ſo, and 


will do ſo. 


Helloway. That I leave to the Judgment of all; 
many know better than J. 

Sheriff Daniel. Such n Pretences are very 
ſtrange, to carry on ſuch a Deſign, for the ſeiz- 
ing a Sovereign Prince, that you have ſworn Al- 
legiance to, or ought to have done. 

Hollomay. I think thoſe Pretences, the Grounds 
75 we went upon, were no gloſſy Pretences at 
all. 

Sheriff Daniel. I think it is, that when things 
are not done as you would have them, you muſt 
immediately rebel. 

Holloway. No, Sir, not that; we did not deſign 
a Rebellion. 


_ Sheriff” Daniel. The ſcizing the King is cer- 


tainly a Rebellion, and one of the higheſt Steps 
of Rebellion. 


Filleway. We ſay this, that all Ways were 


uſed againſt Proteſtants; ſeveral ſham Plots; but 
no juſtice could be had againſt Papiſts. 

1 Daniel. Several of them were execu- 
ted here. 


Hiacllouay. There were ſome executed at firſt, 


Sir; but afterwards, when ſo many great Per- 


ſons came to be concern'd 
could wy a againſt them, WE 6 actling 
Sheriff Danicl. There were mi 
made about London, for that 9 ER 
Papiſts talkt on. 155 ee 
Holloway. There were a or OS 
Sir; but cis became of GET” W 05 
Sheriff Daniel. Generally tried, and broy h 
condign Punithment. You would nor _ 15 
every Iriſpman belicv'd againſt honeſt M 5 
Some People were call'd Papiſts in Maſquerade. 
Holloway. Iriſhmen were belicv'd againſt pr. 
teſtants, after they had turn'd about, and * 
ſworn againſt Papiſts, they were believed the 
It was well obſerv'd, that while the Iih Bi 
dences did continue in the firſt Diſcom{c of the 
Popith Plot, and in the firſt Evidence, then, i 0 
well known, they were ſlighted, and all cryd 0 
againſt; but when they came to ſwear againg 
Proteſtants, then things were alter'd preſently 
Sheriff Daſbævood. 1 pray God all Mens Eyes 
may be open'd to {cc what is done. 
olleway. 1 would not adviſe any one to go 
that Way to work, to do any thing by Force of 
Arms; and I with the King's Eycs may be o- 


| pea, that he may {ce his Enemies from his 
riends; and I think he hath cauſe to look fox 


them near his Home. 
Sheriff Daſtevood. Have you anyPaperstodeliver? 

Holloway. I have no other Papers; what Paper 
I wrote the Council had. I did write a Paper t 
it might be ſome Satisfaction to the Opinions of 
People of what I knew, that care might be taken 
to prevent other Opinions, if there were an Er- 
ror. And that Paper the Council had ; though 
they took it very heinouſly of me that L thould 
preſume to write ſuch a thing. I look'd upon it 
that I could not do more for the King, than to 
acquaint him of what I knew, that if they were 
mitinform'd, there might be care taken to alter 
the Opinion. 

Sheriff Daſpwood. Y ou have deliver'd no Paper 
to your Wife, or to any Friends? 


Holloway. That, I ſuppoſe, is well known to 


the Goaler. 

Sheriff Daſhwood. You know better than any 
Body whether you have or not. You may lay 
ay or no. 

Holloway. I could not be admitted to write any, 
for I could not have Pen and Ink to write any 
thing but this. | 

Sheriff'Daſwcod. And you have not deliverd 
any Paper ? | 

Holleway. J have written to ſome Friends. 1 
know it is ſuppos'd that I had deliver'd a Copy 
of that Paper that the Council had; and, I think, 
if it had been known publickly, it would have 
done no great Hurt. | 

Sheriff Daniel. You ſpeak of ſeveral Peoples 


Opinions; what do you mean? 


Holloway. As concerning the Times, Sir, tic 
Management of Affairs. 
Sheriff Danicl. Pray, Sir, under what Denomt- 
nation do you reckon yourſelf? 
Holloway. I reckon myſelf a Proteſtant. 
Sheriff Daniel. Of what Sort? Of the Church 
of England, or of the Diſſenters from them? 
Holloway. am not a Diſſenter from the Church 
of England. 
Sheriff Daniel. Nor joined with them? 
Holloway. Nor joined with them altogether: 


Burl thought that if any Good had been deR 


chat I had done enough to merit a 
had wrote ſo much of Truth, and 
"c{ fair and plain in It that I thought it 
110 d have merited a Pardon, if any Good were 
Nou, Tf I could have diſcover d more, that 
ey 0. for the King and Kingdom's Intereſt, 
_— have done it; for I did not do it raſhly, 
f onlider d of it ſome time before I gave it in. 
ne it will be a Satisfaction that there was 
doo plot; what other Men's Opinions might 
2 Fit I can't tell, but leave every one to their 
ale Judgment. It was fear d that arbitrary Go- 
"ernment and Popery Was deſign d; and tr 5 0 [ 
chink, at this preſent time, by what I can under= 
fand, that there is little better deſign'd. | 
Capt. Richardſon. This is reflecting upon the 
ernment. : 
Cg Daſſ wvcod. This 18 not ft. 22 
Heilloway, I ſay it 18 contrary to the King's 


Knowledge, Sir. 


fr England, 
Pardon OT 


Sheriff Daniel. Sir, we have neither a Reprieve 


a Pardon for you. 1 
1 I 8 expect ir, Sir; if Truth and 


plainneſs would have merited a Pardon, I might 
have had it. ee 
Capt. Richardſon. The King is the beſt Judge 
of his own Mercy. 46 
Hilleway. Had the Law been executed againſt 
Popiſh Offenders, I had never been concern'd in 


any Plot. . 
Capt. Richardſon. You know the King was very 


carneſt in that, to have the Laws put in executi- 


on againſt them; and that he mov d it to the 
Parliament to have it done. Have you any thing 
elſe to ſay that more nearly concerns you ? 

Holloway, T with I could have been any other- 
ways ſerviceable to the King and Kingdom, be- 
fore I left them. I ſhould have been very wil- 
ling; and it was always my Deſign to promote 
the King and Kingdom's Intereſt more than my 
OWN, 

Sheriff Daniel. Well, Sir, you ſay ſome things 
very well, but others ill. 

Holly. What I ſay, Sir, I leave to Peoples 
2 ; if Jam miſtaken, I hope they will 
e otherwiſe, | | 

Sheriff” Daniel. Well, Sir, have you any thing 
farther to ſay? | 

Holloway. No, Sir. 

Sheriff D. 
Meeting, or Club, at Briſtol, with ſeveral there. 

Holly. T know ſome have repreſented a 
Club very bad in Briſtol. A Club we had about 
the Choice of Parliament-Men. 

Sheriff” Daniel. The Horſe-ſhoe Club. 

Sheriff” Daſt vod. Or the Mermaid Club. 

Hilleway. The Horſe- hoe Club it was only 
for carrying on the Election of Parliament-Men. 
It all ſuch things ſhould be called Clubs, there 
were greater Clubs kept by another Party. 

Iheriff Daniel. Well, Sir, you had beſt fit your 
ell for Death, you have no long time to live. 

Then he open'd his Bible, and read Pſalm 6a. 
and part of two Chapters in the Hebrews, and af- 

terwards ask'd the Sheriffs if he might have Li- 
berty to pray; which being granted, he prayed. 

(Then being ask'd, Who was in Council at 
the Delivery of the Letter? He anſwer'd,) 

Holleway. There was the Duke of ork, and the 

ord-Keeper; I did not deliver it: It was in- 
tercepted in a Letter, or given in. I did not 
now how it was; for I have been kept ſo, that 


on an Outlawry for High- Treaſon. 


hoo ] ſuppoſe you us'd to keep a 
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I had not the Liberty to ſee any Friend, till Ve- 
ſterday in the Afternoon I had the Liberty of 
two or three Hours with my Wife. 

Capt. Richardſon. You had your Wife with you 
before, and your Sifter, and ſome other Friends. 

Hollotay. Bur that was never without a Keep- 
er, Sir. 

Capt. Richardſon. Von are in the right. 

Sheriff* Daniel. "They do not uſe to allow Men 
under your Circumitances ſuch a Liberty as you 


talk ot. 


Hollomay. I pray God that no other People may 
concern themſelves with publick Affairs, out of 
their own way; and that the Scriblers might 
be put down, for they do more Hurt to the 
Kingdom than any thing elſe. 

g Sheriff Daniel. Have you any thing more to 
ay ! 

Holloway. No, Sir. 

Sheriff Daniel. Then God have Mercy upon 
your Soul, 


Soon after which, he was turn'd off. 


The PAPER ſlelwer'd to the & heriffs. 


Apr. 26, 1684. 
8 ſtop the Mouths, Ec. of all Pamphlcteers; 
and News-Scriblers, who have done more 
Prejudice to his Majeſty and Kingdoms, by their 
impudent Endeavours to ſham all Plots, and to 
fll the Country with falſe News, than they will 
ever be able to retrieve ; and to ſatisfy all I 
leave behind me, I thought good to draw up a 
ſhort Account of what I knew of the late Prore- 
fant Plot, how I came to be concern'd, what in- 
duced me to it, and how far I was concerned ; 
alſo my now Opinion of it, Sc. 

It was my Unhappineſs to have too publick a 
Spirit for one of my Capacity, and as ſoon as I 
came to be a free Man, to prefer the King's and 
Kingdom's Intereſt before my own; for having 
ſome Knowledge in Linnen-Cloth, upon the Pro- 
hibition of French Linnens, &c. I thought the Lin- 
nen-Manufacture might be brought to Perfection 
in England, to the very great Advantage of the 
Poor, and ſo made ſome Trial of it in Warwick 


ſhire, where I employ'd ſome Hundreds of Poor, 


and in about cighteen Months time brought it to 
ſuch Perfection, that I could make as good Cloth 
as the French, and ſo well imitate it, that few 


could know it from French; but the Prohibition 


being not ſo ſtrict as at firſt ſeem'd to be, French 
Cloth was brought in cheaper than ever; ſo that 
I was forced to leave off with Loſs; but conſi- 
dering, that by an Act of Parliament for its En- 
couragement, in a Method I had thought upon, 
it might be ſettled much to the King's and King- 
dom's Intereſt, advancing the King's Revenue 
ncar Two hundred thouſand Pounds a Year, and 
would have employ'd about Eighty thouſand poor 
People,and about Forty thouſand Acres of Land ; 
concerning which I was (about June 1680) 
brought acquainted with the Earl of Ex, to 
whom I related the Buſineſs ; who immediately 
had me to the Joon Earl of Rocheſter, then Pre- 
ſident of the "Treaſury, and he had me to Sir 
Edward Deering, who (when they underſtood my 
Propoſals) give me ſomething to bear my Char- 
ges, and encouraged me to attend the next Parlia- 
ment, to endeavour the Promotic.n thereof; which 
did almoſt the Whole Seſſion, and brought to the 
Speaker's Chamber ſome of the Cloth, which 
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858 124. Proceedings againſt J. Holloway Paſ. 36 Car. U 


Holloway. I was in his Company once or twice, 
but I heard him ſpeak againſt it. | 

Sheriff Daniel. Was you cver with my Lord 
Sha} t ui) 7 | 
- Holloway. No, Sir, I was never with my Lord 
Shaftsbury but once, and that was about a Peſign 
I was promoting in Parliament, about the Lin- 
nen Manufacture. 

Sheriff Daniel. Was you ever with my Lord 
of Eſſex. | 

Hell&way. Never but once, and that was about 
that Bulincls. y | 

Sheriff Daniel. Were you ever acquainted 
with my Lord Ruſſel. 

Holloway. Never with him ar all. 

Sheriff Dafhwood. You were ſaying you knew 
the Names of Five; who were they that were to 
be concern'd in that Matter? 

Holloway. J have declar'd them to his Majeſty. 

Sheriff Daniel. Did you know Ferguſon © 

Holloway. I knew him, Sir, but I know Fergu- 
ſon to be againſt any ſuch Deſign, and, indeed, 
we did look =2:6 it to be a thing that would 
come to no Effect. 

Sheriff Daſbꝛrocd. Do you mean the ſeizing the 
King? 

22 I mean the Inſurrection. 

Sheriff Daniel. Did you know of any Money 
raiſed or promiſed to buy Arms? 

Holloway. No, Sir, never. I heard of Money 
that was to be raiſed, but I did not know who 
was to raiſe it. | SE 

Sheriff Dainel. It is not our Buſineſs to ask you 
many Queſtions, if you have any thing to ſay 

ou may. | 

Sheriff Daſhwood. If you have any thing to ſay 
for the Diſcharge of your Conſcience, do it. 

Holloway. I thank God, I never had any De- 


gn againit his Majeſty's Perſon; what I intend- 
E 


was only for the good of the King and King- 
dom, and I did take it that it would have been 
ſo; and I am very yy that any things ſhould 


| have gone contrary to Law, as they have done; 


and f hope care will be taken to prevent any 
ſuch things for the future. 
Sheriff Daſt wood. The King hath ſaid he will 


govern according to Law; he hath done ſo, and 


will do fo. 


Helloway. That I leave to the Judgment of all; 
many know better than I. 

Sheriff Daniel. Such Roy. Pretences are very 
ſtrange, to carry on ſuch a Deſign, for the ſeiz- 
ing a Sovercign Prince, that you have ſworn Al 
legiance to, or ought to have done. | 

Holloway. I think thoſe Pretences, the Grounds 
* we went upon, were no glofly Pretences at 
all. 

Sheriff Daniel. I think it is, that when things 
are not done as you would have them, you muſt 
immediately rebel. | 

Fhlleway. No, Sir, not that; we did not deſign 
a Rebellion. 

Sheriff Daniel. The ſcizing the King is cer- 
tainly a Rebellion, and one of the higheſt Steps 
of Rebellion. 

Fiilleway. We fay this, that all Ways were 
uſed againſt Proteſtants; ſeveral ſham Plots; but 
no Juſtice could be had againſt Papiſts. 

e Daniel. Several of them were execu- 
ted here. 


Holioway. There were ſome executed at firſt, 


Sir; but afterwards, when ſo many great Per- 


ſons came to be concern'd. t i 
could be had againſt them. 1 nothing 
Sheriff Danicl. There were mi 
made about London, for that gre 
Papiſts talkt on. 
. Holloway. There were a grea OO: 
Sir; — whar became of 45 I r tara 
Sheriff Daniel. Generally tried, a | 
condign Punithmenr. You would way 822 
every Iriſpman belicv'd againſt honeſt M 
Some People were call'd Papiſts in Maſquerade, 
Holloway. Iriſomen were believ'd againſt Pr 
teſtants, atter they had turn'd about, and * 


ghty Searches 
ar Number of 


ſworn againſt Papiits, they were bclicyeg then, 


It was well obſerv'd, that while the [;; Ex; 
dences did continue in the firit Diſcourlc of bs 
Popith Plot, and in the firſt Evidence, then, f: f. 
well known, they were ſlighted, and all cry'd Out 
againſt; but when they came to ſwear again 
Proteſtants, then things were alter'd preſently 
Sheriff Daſbævood. 1 pray God all Mens Eyes 
may be open'd to {cc what is done. 
olloway. 1 would not adviſe any one to go 
that Way to work, to do any thing by Force of 
Arms; and I with the King's Eyes may be o- 
1 10 that he may {ce his Enemies from his 
niends ; and I think he hath cauſe to look tor 


them near his Home. 


Sheriff Daſtævood. Have you anyPaperstodeliver? 

Holloway. J have no other Papers; what Paper 
I wrote the Council had. I did write a Paper t 
it might be ſome Satisfaction to the Opinions of 
People of what I knew, that care might be taken 
to prevent other Opinions, if there were an Er- 
ror. And that Paper the Council had; though 
they took it very heinouſly of me that! would 
preſume to write ſuch a thing. I look d upon it 
that I could not do more for the King, than to 
acquaint him of what I knew, that if they were 
miſinform'd, there might be care taken to alter 
the Opinion. 

Sheriff Daſhwood. You have deliver'd no Paper 
to your Wife, or to any Friends? 

5 That, I ſuppoſe, is well known to 
the Goaler. 

Sheriff Daſhwood. You know better than any 
Body whether you have or not. You may tay 
ay or no. 
 Hoelloway. I could not be admitted to write any, 
for I could not have Pen and Ink to write any 
thing but this. | - 

Seri Daſteucod. And you have not deliverd 
any Paper? : 

Holloway. J have written to ſome Friends. I 
know it is ſuppos'd that I had deliver'd a Copy 
of that Paper that the Council had; and, I think, 
if it had been known publickly, it would have 
done no great Hurt. | 

Sheriff Daniel. You ſpeak of ſeveral Peoples 
Opinions; what do you mean ? 

Holloway. As concerning the Times, Sir, tlc 
Management of Affairs. 

Sheriff Danicl. Pray, Sir, under what Denomt- 
nation do you reckon yourſelf? 

Holloway. I reckon myſelf a Proteſtant. 

Sheriff Daniel. Of what Sort? Of the Church 
of England, or of the Diſſenters from them? 

Hollomay. I am nota Diſſcnter from the Church 
of England. | | 
Sheriff Daniel. Nor joined with them? 
Holloway. Nor joined with them altogether: 
But I thought that if any Good had been enge 


2 ar I had done enough to merit a 
for Englands Ee wrote ſo much of Truth, and 
Pcs Fair and plain in it, that I thought it 
aha 14 have merited a Pardon, if any Good were 
wou g. It Icould have diſcover d more, that 
dctgn en for the King and Kingdom's Intereſt, 
* 1 have done it; for I did not do ir raſhly, 

""nider'd of it ſome time before I gave it in. 
_— it will be a Satisfaction that there was 
Arg plot; what other Men's Opinions might 
UC kir! can't tell, but leave every one to their 
5 Judgment. It was fear'd that arbitrary Go- 
Yernment and Popery was deſign d; and m_ 1 
think, at this preſent time, by what I can under- 
as that there is little better deſign d. 

Capt. Richardſon. This is reflecting upon the 

ernment. . 
riff Daſtzwood. This is not fit. Mer 

Hilloway. I ſay it is contrary to the King's 

ledge, Sir. 
* Sir, we have neither a Reprieve 


a Pardon for you. LEY 
uch. I Jon t expect it, Sir; if Truth and 
plainneſs would have merited a Pardon, I might 


ve had It. 
"—_ Richardſon. The King 1s the beſt Judge 
of his own Mercy. : 

Hilleway. Had the Law been executed againſt 
Popiſh Oftenders, I had never been concern'd in 
any Plot. | 

Capt. Richardſon. You know the King was very 
earneſt in that, to have the Laws put in executi- 
on againſt them; and that he mov'd it to the 
Parliament to have it done. Have you any thing 
elſe to ſay that more nearly concerns you ? 

Holloway, I with I could have been any other- 
ways ſerviceable to the King and Kingdom, be- 
fore ] left them. I ſhould have been very wil- 
ling; and it was always my Deſign to promote 
the King and Kingdom's Intereſt more than my 
own. 

Sheriff Daniel. Well, Sir, you ſay ſome things 
very well, but others ill. 

Hollbruy. What I ſay, Sir, I leave to Peoples 
E if I am miſtaken, I hope they will 

otherwiſe. 

Sheriff” Daniel. Well, Sir, have you any thing 
farther to ſay ? | 


Holloway. No, Sir. | 17 
Sheriff Daſbrond. I ſuppoſe you us'd to keep a 


Meeting, or Club, at Bri/tol, with ſeveral there. 
Holeway. I know ſome have repreſented a 
Club very bad in Briſtol. A Club we had about 
the Choice of Parliament-Men. 
Sheriff} Daniel. The Horſe- ſhoe Club. 
Sheriff Daſt wood. Or the Mermaid Club. 
Hull. The Horſe- ſhoe Club it was only 
for carrying on the Election of Parliament-Men. 
It all ſuch things ſhould be called Clubs, there 
were greater Clubs kept by another Party. 
vheriff Daniel. Well, Sir, you had beſt fit your 
ſelf for Death, you have no long time to live. 
Then he open'd his Bible, — read Pſalm 62. 
and part of two Chapters in the Hebrews, and aſ- 
terwards ask'd the Sheriffs if he might have Li- 
beny to pray; which being granted, he praycd. 
(Then being ask'd, Who was in Council at 
the Delivery of the Letter ? He anſwer'd,) 
Holloway. There was the Duke of York, and the 
ord-Keeper ; did not deliver it: It was in- 


tercepted in a Letter, or given in. I did not 


mow how it was; for I have been kept ſo, that 


on an Outlawry for High-Treaſon. 
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I had not the Liberty to ſee any Friend, till Ve- 
ſterday in the Afternoon I had the Liberty of 
two or three Hours with my Wite. 

Capt. Richardſon. You had your Wife with you 
before, and your Siſter, and ſome other Friends. 

Holloway. But that was never without a Recp- 
er, Sir. 

Capt. Richardſon. Von are in the right. 

Sheriff* Daniel. They do not uſe to allow Men 
under your Circumſtances ſuch a Liberty as you 
talk of. 

Hollzway.1 pray God that no other People may 
concern themſelves with publick Affairs, out of 
their own way; and that the Scriblers might 
be put down, for they do more Hurt to the 
Kingdom than any thing elle. 

g Sheriff Daniel. Have you any thing more to 
ay ? 
| 2 No, Sir. 

Sheriff Daniel. Then God have Mercy upon 

your Soul, 


Soon after which, he was turn'd off. 


The PAPER geliver'd to the Sheriffs. 


Apr. 26, 1684. 
7 ſtop the Mouths, Ec. of all Pamphletecrs, 
and News-Scriblers, who have done more 
Prejudice to his Majeſty and Kingdoms, by their 
impudent Endcavours to ſham all Plots, and to 
fill the Country with falſe News, than they will 
ever be able to retrieve ; and to ſatisfy all I 
leave behind me, I thought good to draw up a 
ſhort Account of what I knew of the late Prote- 
fant Plot, how I came to be concern'd, what in- 
duced me to it, and how far I was concerned; 
alſo my now Opinion of it, Oc. 

It was my Unhappineſs to have too publick a 
Spirit for one of my Capacity, and as ſoon as I 
came to be a free Man, to prefer the King's and 
Kingdom's Intereſt before my own; for having 
ſome Knowledge in Linnen- Cloth, upon the Pro- 


hibition of French Linnens, Cc. I thought the Lin- 


nen- Manufacture might be brought to Perfection 
in England, to the very great Advantage of the 
Poor, and ſo made ſome Trial of it in Warwick- 
ſhire, where I employ'd ſome Hundreds of Poor, 
and in about cighteen Months time brought it to 
ſuch Perfection, that I could make as good Cloth 
as the French, and ſo well imitate ir, that few 


could know it from French; but the Prohibition 


being not ſo ſtrict as at firſt ſeem'd to be, French 
Cloth was brought in cheaper than ever; ſo that 
I was forced to leave off with Loſs; but conſi- 
dering, that by an Act of Parliament for its En- 
couragement, in a Method I had thought upon, 
it might be ſettled much to the King's and King- 
dom's Intereſt, advancing the King's Revenue 
ncar Two hundred thouſand Pounds a Year, and 
would have employ'd about Eighty thouſand poor 
People,and about Forty thouſand Acres of Land ; 
concerning which I was (about June 1680) 
brought acquainted with the Earl of Eſſex, to 
whom I related the Buſineſs; who immediately 
had me to the (now) Earl of Rocheſter, then Pre- 
ſident of the "Treaſury, and he had me to Sir 
Edward Deering, who (whenthey underſtood my 
Propoſals) give me ſomething to bear my Char- 
ges, and encouraged me to attend the next Parlia- 
ment, to endeavour the Promotion thereof; which 
did almoſt the whole Seſſion, and brought to the 
Speaker's Chamber ſome of the Cloth, which 
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860 124. Proceedings againſt ]. Holloway Paſ. 36 Car. II 


was compared with French, Ec. and the Deſign 
well-approved of by all; which brought me into 
too large Acquaintance for one of my Capacity; 
trom whom I heard too much (as hath proved, 
for my Intereſt) ot things that were then in hand 
concerning the Popiſb Plot, which prevented the 
doing any thing as to my Deſign. So after that I 
was encouraged to attend the Oxford Parliament, 
which I did; and was dejired there by the Earl 
of Clareadca, and others, to prepare a Bill; the 
Heads of which I drew up, tho? it proved to no 
purpoſo but my Ruin. I with my King and Coun- 
try might reap the Benefit of What I pay ſo dear 
for. The more I knew during my Attendance on 
thoſe rwo Parliaments, the more I was deſirous 
to know; and did by ſome Scribblers and News- 
mongers conſtantly know moſt publick Affairs that 
were acted, which they undertook to repreſent 
according to their own Humour ; many Actions 
being repreſented very illegal, much againſt the 
Proteſtant Intereſt, in favour of Papitts, £9. ſham- 
ming the Pepiſ Plot, and laying Sham- Plots up- 
on Proteſtants ; abuling the Rights and Privile- 
ges of the Subject, the Truth ot which I leave to 
the Judgment of all; but hearing many ſuch-like 


things, was calily prevail'd with to be concern'd 


in the Plot, according as it was propoſed to 
me, vz. i 

About July 1682, I met with a Perſon who then 
being come from London, gave me a relation at 
large concerning the Election of Sheriffs that had 
been in June, the Manner of which is well known 
to all; he repreſented it to me as a very illegal 
Action, and that there was a deviliſh Deſign of 
the Papiſts in it, to cut off the King's Friends, 
the ſtirring Men in both the laſt Parliaments, as to 
the Proſecution of the Popiſh Plot, who I always 
took to be both the King's and the Nation's 
Friends. That there were Witneſſes had been rea- 
dy a long time to ſwear againſt them, but they 
could not get Jurors to believe them, but now 


they had, by Force of Arms, c. got Sheriffs who 


will find Juries to believe them, and ſo hang 
them up at their Pleaſure; that there was none 
but bad Council about the King, who kept all ill 
Actions from his Knowledge; and if they pro- 
ceeded to ſwear North and Rich at Michaelmas, 
and to chuſe Lord-Mayor, as they had done She- 
ritfs, the Proteſtant-Gentry were reſolved (na- 
ming ſome) to remedy what was deſign'd, by an 
Inſurrection in ſeveral Parts of England; and, if 
poſſible, to get the King off trom his evil Council, 


and bring all e. Offenders to Juſtice, ſaying, 


That they were ſure that, when the King knew the 
Occaſion of their Riſing, he would preſently give 
up all Offenders, and come in to them. That it 
ſhould begin in November, in London, Briſtol, Exe- 
ter, Taunton, Cheſter, York, Næucaſtle; and that we 
ſhould hear more of it in a Month's time; there- 
fore deſired we might conſider how it might be 
manag'd in Briſol; which we did; and conclu- 
ded, that Briſfol, with about 350 Men, might be 
caſily ſecur'd by a Surprize, without the Blood- 
thed of one Man. About a Month after that, 
came the Perſon he mention'd we ſhould hear 
more by; but he could declare no more than the 
former did, only that the Deſign went on, and 
there would be timely Notice given to all Parts; 
bur we heard of 3 but Diſappointments and 
Delays, putting it off from time to time. In April 
I heard of another Deſign againſt the King, and 
Dake of York, as they wers to come from News 


' were for it. WhenT heard it, I 


market, ſome time in March; but 
into that, found it was carried on 
and never could hear the Names 


when! enquirꝗd 
by three or four: 
ot above five that 


. declar' 
horrence of any ſuch thing, and 58 a 3 


fident none in our Parts would be for ſuch 
Action. After that, 1 enquired u. 55 
and could find, that although it was intended * 


be done fix Weeks before, that they had only 4 


Parccl of Arms ready, and that they had neith« 
Men nor Horſes; but one laid, if they could h * 
raiſed 6 or 800 /. to have bought Horſes, and al 
ſomething to encourage Men, they mould one 
found Men enough; 1o that I look ꝗ upon tha 
only to be the Deſign of five or tix Perſons * 
no way likely to be acted; but the general Dei 

for the Inſurrection was carried on by = ej 
who, tho' they had made a great Stirin the Nati. 
on, trying the Inclinations of People, and had 
treated with the Scots and Jrifh, as I heard, why 
were to be ready at the tame Time, yet wele ne- 
ver come to any Reſolution, as to any Time, or 
Method, beſorc all was diſcover d; tho' theyhaq 
been eleven Months contriving of it, from the 
Time I firſt heard of it. This, I hope, will be 
enough to fatisty all People that there was a Plct: 
I mention no Names here, * given His Ma. 


jeſty a more large Account of what I knew of jr, 


menticning the Names of all that I knew concern. 
ned. The Arguments before mention'd, with 
many others to the {ame effect, not only ſoon pre- 
vail'd with mc, but made me indeed think it 
my Duty to do what I could for my King and 
Country's Safety; being then fully perſvadeqd, 


that not only Popery, but Arbitrary Government 


was intended; not then conſidering (as I have 
ſince conſiderd) how much Bloodthed it might 
have caus'd in the Nation; for then I thought all 
would have been ended in little time, ſuppoſing 
things to be as to me was reported. But I do now 
declare my hearty Sorrow for my yielding there- 
to, and acting therein; (tho' I can ſafely ſay was 
not for taking the King's Life, but wholly tor His 
Preſervation) yet am ſatisficd that it might have 
cauſed very much Bloodſhed in the Nation, and 
am glad it did not take effect. Alſo I declare, 
that I am ſatisfied it was a very great Sin againſt 


God, not only in diſtruſting his Providence, but 


in offering to take the Work out of his Hand, ho 
knows the Hearts, Thoughts, and Actions of All, 
tho” never ſo ſecret ; whole Mercy and Pardon | 
moſt humbly beg, and truſt ſhall have; and in 
Confidence thereof, (through rhe Merits of the 
Blood of our Lord and Saviour Chriſt Jeſus) can 
willingly dic. Nothing (next to this, and all 
other my Sins) is more Trouble to me than the 
Thoughts how (dying) I thall leave all my Re- 
lations and Friends in Trouble concerning my 
worldly Affairs ; being, by reafon of this unhap- 
y Concern, not in ſuch a Poſture as they ſhould 
be: So that by my Death, my deareſt Friends 
will not only be left in great Trouble, but lie un- 
der the Cenſure of many, none underſtanding how 
Things are; my Wife and Children ruin d, and 
my Creditors great Loſers; whereas might I have 
been thought worthy to live, I thould have taken 
the Trouble off them all, and hope in time to have 
755 every Man to a Penny; * I can from my 
cart ſay, that as I hope for Salvation, I ncver 
defign'd any Fraud to wi Man, but to pay ce 
ry Man his due. I have heard that fomc ſhould 


ſay, I rook up Money at Intereſt to carry on 7 
an. 
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lot; which I diſown; for I never was at any 
25 therein more than common Expences, nor 
. — of any Money raiſed upon that Ac- 
Pa tho I heard of Ten thouſand Pounds that 
ee to be raiſed for the Scots, but ſuppoſe it was 
3 I bleſs God I am pretty well ſatisfied, 
r hope ſhall be fully, as to my future State, 
ay an willingly leave the World; but upon the 
2 un e my Friends and Creditors, conſider- 
— Condition they will be leſt in, could glad- 
ere ivd ſome Time, that I might have ta- 
ken off chat Scandal that I fear will be laid upon 
me when I am gone; but God knows my Heart, 
I am trec, and always was from any Thoughts 
of Fraud or Deceit. | 

| am ſatisfied that all Means that could be 
thought on have been uſed to get as much out of 
mc as poſſible, but had it not been my Reſolu- 
tion to declare all that I knew concerning the 
plot. and al ſo to do what in me lay to prevent all 
Plottings for the future, that there might be an 
End put to ſuch Hears, Differences, and Heart- 
burnings, that is, one againſt another; that his 
Majeſty and his Subjects might live in ſuch Love 
and Union, as ought to be between a Prince and 
his People, I had not wrote what I did; for I was 
never a Man to be wrought upon by Severity, 
and what I wrote was not without due Conſide- 
ratian, being nothing but Truth. I do ſuppoſe, 
that making ſuch a full and large Confeſſion at 
fit, and ſome Expreſſions that might be obſerv'd 
in my Letters which I perceive were intercepted, 
may cauſe ſome Thoughts that I ftill reſerve ſome 
Perſons undiſcover'd ; but as to my Confeſſion, 
it was not raſhly done, I had had tome Weeks 
at Scato call things to mind ; and as tor Perſons, 
I gave a true Account, and of all Paſſages I could 
remember, though others do and may come into 
mind. Mhat I ſuppoſe was obſerv'd in my Let- 
ters, might be ſome fooliſh Expreſfions concern- 
ing ſome of my Acquaintance, and that I would 
betray no Friend, meaning, that no Severity ſhould 
cauſe me to accuſe any Friends falſly to fave my 


on an Outlawry for High-T reaſon. 


861 
ſelf, although (if I had thought the accuſing of 
a Number of Perſons would have ſaved my Life, 
and had been one that would do any ſuch thing 
to ſave Life,) I had the moſt Cauſe of any Man; 
tor when I firſt abſconded, thoſe in Brie, and 
elſewhere, that were my moſt intimate Acquain- 
rance, re fuſed to do any thing for me; nay, would 
not receive Letters when I wrote to them, fear- 
ing they ſhould be found to hold Correſpondence 
with me. When I gave in my Confeſſion, I ſtood 
not upon Terms of a Pardon, being confident, if 
Truth would merit Mercy from the King, I ſhould 
have his Pardon, and that it was the only way to 
gain Mercy with God. I find already that Peo- 
ple are paſſing their Cenſures upon me, ſome one 
way, and ſome another, for my not pleading, and 
accepting of another Trial when it was ofler'd, 
ſaying, chat I conteſs'd the whole Indictment ; 
which I difown; for I faid thus, What I was 
guilty of I had confeſs'd ro his Majeſty, and 
wholly depended upon his Mercy; beſides, I 
had 1 other Reaſons why I did not plead, 
which at preſent I conceal ; and alſo why I did 
not ſpeak what I intended. More I may ſay at 
the Place of Execution, before I leave the 
World, which will be according as I find things; 
but as to a Diſcovery of any more Perſons [ 
cannot) than has been already mention'd. Should 
I mention any whom I thought would have becn 
concern'd, I may much abuſe them, tho' I be- 
lieve many Thouſand in the Nation would have 
appear'd, tor the Reaſons afore-mention'd, which 
caus'd me to be concern'd, I doubt not, but 
ſeveral that were concern'd, who are, or may be 
clear'd, for want of ſufficient Proof againſt em, 
or by his Majeſty's Mercy, will blame me for 
confeſſing what I knew, and not much grieve 
that I fail'd of a Pardon, or at my Death. Bur 
I repent not my Confeſſion ; and could I diſcover 
more, would do it willingly, tho' I find no 
Mercy with Man, 
James Holloway. 
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CXXV. The Trial of William Sacheverell, and 
Nineteen others, at the King's-Bench, for a Riot 
committed at Nottingham, May 2, 1684. Paſche. 


36 Car. II. 


The Defendants having before pleaded Not Guilty, were now brought to their Trial. 


(. of Crown. tee LL the Defendants, 


3 William Sacheverell, Eſq; 
+ C 56 and others. 


Br gt Mr. Pollexſen. We 


XIII appear. 
C, Cr. Gardez vgſtres Challenges. Swear 
Sir Humphry Miller. | 
Which was done, and the 'Twelve being ſworn 
to try the Cauſe, being Gentlemen of the Coun- 
ty of Kent, were theſe following: 


Yor. III 


Sir Humphry Miller Humpbry Stiles 
Sr ry Bak," | | He Te, 
illiam Lamber e er 
Charles Wheeler, ? © Jurys Pichord Britton, 
Richard Marſh, Ralph Petly, and 
Edward King, 3 ' | Edward Bathurſt. 


Cl. of Cr. Gentlemen of the Jury, hearken to 


the Record: Sir Robert Sawyer, Knt. His Ma- 


« jeſty's Attorney-General, has exhibited an In- 
i 58 formation 
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862 125. The Trial of W. Sacheverell Paſ. 36 Car II. 


© formation in this Court againſt William Sache 
© werell, Eſq; George Gregory, Eſq; Richard Mans 
feild, Eſq; Henry Plumptre, Eiq; Charles Hut- 
chinſon, Eiq; John Greaves, Gent. William 
Greaves, Gent. Samuel Richards, Robert Green, 
t;ancis Salmon, Arthur Riccards, Ralph Bennet, 


Smith, Thomas Trigg, Richard Smith, John 
Hoe, William Smith, Foſeph Turpin, Nathaniel 
Charnell, Humphry Barker, and Foſeph Aſtlin; 
For that whereas the Twenty ninth Day ot 
September, in the Thirty fourth Year of the 
King, there was an Aſtembly at Nottingham, 
© in the County of the ſaid Town, duly ſum- 
© moned, and called, and met before Gerzas Wild, 
then Mayor of the ſaid Town, tor the electing 
© and ſwearing of a Mayor of that Town, tor 
© the Execution of the Office of Mayor of that 
© Town tor the Year then next following, ac- 
© cording to the Eflect and Tenour of certain 
Letters Patents in that behalf before granted, 


A A A A A A „ —„„«%„ „ 


* 


by our Sovereign Lord the King that now is, 


© unto the Mayor, Aldermen, and Burgeſſes ot 
© the Town of Nottingham, in the County of 
the ſaid Town; and that in that Aſſembly the 
« ſaid Gervas, being then, as aforeſaid, Mayor of 
the ſaid Town, began to proceed to ſuch Ele- 
« &tion ; and that then and there the ſaid Mayor 
© made, and cauſed to be made, a publick Pro- 
© clamation for the Departure of all Perſons 
© from that Election that were unconcerned 
therein, and for keeping the King's Peace; 
© and that nevertheleſs, they the faid William 
© Sachcverell, and the reſt of the Defendants, 
< being Perſons well knowing the Premiſes, and 
© unconcerned in that Election, but being ill- 
diſpoſed Perſons, and to diſquiet, moleſt, and 
trouble the Peace of our Lord the King that 
© now is, and the common Tranquility of that 
© Town, and the aforeſaid Election wholly to 
< hinder, did during the Time of the ſaid Aſ- 
© {embly, and after publick Proclamation made 
© as aforclaid, viz. the ſaid Twenty ninth Da 
© of September, in the aforeſaid Thirty fourt 
© Year of this King, at the aſoreſaid Town of 


© Neottiacham, in the County of the ſaid Town, 


© with Force, and Arms, E?c. riotouſly, routouſ- 


Iv, unlawfully, and ſeditiouſly, together with 
many other ill-diſpoſed Perſons, and Diſtur- 
bers of the Peace of our ſaid Lord the King, 
© to the Number of Five hundred Perſons, to 
the ſaid Attorney-General as yet unknown, aſ- 
ſemble, congregate, and unite themſelves toge- 
ther, and themſelves together continued, to di- 
< {turb the Peace oi our Lord the King that now 
© is; and that then and there the ſaidWilliamSache- 
« werell, and the other Detendants, the afore- 
< ſaid unlawtul and ill-diſpoſed Perſons fo aſ- 
© ſembled, congregated and united then and 
© there, with Force and Arms, Ec. riotoully, 
routuoſly, unlawfully, tumultuouſly, and ſedi- 
riouſly, by the ſpace of Seven Hours, to di- 
ſturb the Peace ot our ſaid Lord the King, and 
to continue the ſaid Riot, did excite, move, 
perſuade, and procure, and then and there, by 
the whole time aforeſaid, made, and cauſed, 
and excited to be made, great Rumours, Cla- 
mours, terrible Shouts, and unuſual Noiſes; 
and then and there, with Force, and Arms, Oc. 
riotouſly, routuouſly, unlawfully, and ſeditiouſ- 
Iy one Mace, being the Enſign of Office to the 
Sherifls of the County aforeſaid belonging, 


r Rs 27 Te Vo Bu BY 


Ich Sherwin, William Wilſon, Clerk, Samuel 


oh Malin 


from one John Malin, the ſaid a 
the T OWn 


mults, and Etiution of much Bl 

Terror, Ditquict, and Fear of all ap re 

Subjects of our ſaid Lord the King SY 

evil Example ot all others in like Cale offing 

ing, and againſt the Peace of our ſaid * | 
* the King, that now is, his Crown and 5 
© nity.* To this Information all the Defends > 
but Richard Mansfeild and Henry Plumptre "Win 
pleaded Not Guilty, and for Trial pur Paz 
telves on the Country. Bur the Defendants ha 
alledg'd that the Inhabitants of the Town 
County of the Town of Nottingham ought 2 
to be drawn out of the ſaid County, and bx 
the County of Kent is the next County to the 
County of the Town of Nottingham, and there. 
fore have pray'd that a Jury of the County ct 
Kent might try the Ifluc ; to which the ki 8 
Attorney has agreed : And you being Freehqly. 
ers of the County of Kent, and returned, and 
tworn to try this Cauſe, your Charge is to eu- 
quire Whether the Defendants, or any of them, 


Cc 

[4 

[4 

[4 

C 

© inciting of great Danger, and movin 
c moving of Tu- 
C 

(4 

[4 

C 


are Guilty of the Offence in this Information, or 


Not 35 And if you find them, or any of 
them, Guilty, you are to ſay ſo; and if you find 
them, or any of them, Not Guilry, you are to 
ſay ſo; and hear your Evidence, 


Then Proclamation was made. for Evidence ia the 
_ efual mauer. 


Mr. Helleway. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury, This is an In- 
formation preterr'd by Mr. Attorney-General, 
againſt Milllam Sacheverell and others, for a mot 
notorious Riot: And it ſets forth, That upon 
the Twenty ninth of September, in the Thirty 
fourth Year of this King, at the Town of Nit- 
tingham there was an Attembly duly ſummoned 
before Zervas Wild, then Mayor of the iid 
Town, for the Election and Swearing of a new 
Mayor of the ſaid Town for che Year enſuing: 
That the Mayor began to procecd to Election, 
and made Proclamation for all Perſons to depait 
that were not concerned in the Election: That 
the Defendants being no way concerned in the 
Election, but being ill-diſpoſed Perſons, to di- 
ſturb the Peace of that Place, and ſet the Town 
together by the Ears, did in a riotous manner 
aſlemble themſelves with many other ill-diſpo- 
ſed Perſons, to the number of Five hundred, 
and continued in their Riot for the Space of Sc- 
ven Hours, with a great deal of Noiſe and Ju- 
mulr, and with Force and Arms did riotoutly 
carry away and detain a Mace from one fob» 
Malin, then one of the Sheritts of the Town, 


againſt his Will, ro the great 'Terror of his 


Majeſty's Subjects, to the evil Example of all 
others in the like Caſe offending, and againſt 


the King's Peace, If we prove all or any ol 


theſe Defendants who have pleaded Not Guilty, 
to be Guilty, you will find them fo. ö 
Mr. Recorder. May it pleaſe your Lordſfip, 
and you Gentleman - the Jury, I am of Cour 
cil in this Cauſe for the King, This is an Intor- 
mation againſt a matter of Twenty one Perſons, 
tor being in a notorious Riot, and continuing in 
it for two Days together. II ir pleaſe you, Mt: 


Scheverelt 


0 
1 6 84. B. R. 5 | | 
heverel} he is in the Front of them, and he 
uy: -cn more of theſe Defendants, very con- 
and ble perſons, were not at all concern'd ei- 
_ " ally Old Charter, or by the New Charter 
mm Election, but meer Strangers; and yet 
in fl muſt needs come on . to inflame and 
the) che others. I ſhall name them that were 
Jer en eg in che Election, William Sacheve- 
ae Gregory, Charles Hutchinſon, William 
k; Joſeph Turpin, Nathaniel Char- 
and Joſeph Aftlin. Theſe 
Perſons, Gentlemen, had no manner of Pre- 
tence to be at this Place upon the account of an 
Election. Ihe Matter ot it was thus: Micha- 
imds-Day, 1682, the Mayor that then was, 
Genus Wild, was at his own Houſe, with ſome 
of his Brethren, in order to go to Church that 
Morning, according to the uſual Cuſtom of that 
at the Day of Election ; but having No- 


Place, at Ch . d d 
rice that there was a Charter coming down, an 


not C 
rell, Georg 
Hilſan, Cler | 
%, Flunophry Barker, 


/ 


expected every Moment, truly the other Side, 


Mr. Sacheverell, and the reſt that were there, for 
he was preſent himſelf, were very zealous to go 
to Church very early, but I believe not ſo much 
out of Zeal to go to Church, but more to come 
toa ſpeedy Election if poſſible, before the New 
Charter came down. The Mayor at the ſame 
time deſir d them to ſtay a little, but could not 
prevail, and thereupon they go to Church, and 
while they were there, the Ne Charter comes, 
and then the Mayor having got the New Char- 
ter, goes into the Council-Hall, and ſends for 
the Books from the Clerk, who was then in the 
Church, and he came and brought them. When 
they came to the Council-Hall, the Mayor was 

roceeding in order to have himſelf ſworn upon 
this New Charter, and they having ſome Notice 
what was doing at the Council-Hall, were wil- 
ling to make all the haſte they could out of the 
Church, and come down to the Council-Hall : 
And when they came there, the Mayor tells 
them his Buſineſs, that he had a New Charter, 
and was going to be ſworn according to the 
King's expreſs Commiſſion z and Sacheverell 
ſtands up in the Front of them, and ſays, we 
will have no New Charter ; we will have no 
ſuch Mayor as you would have, but we will 
have a Greaves Mayor, and that was the Outcry, 
a Greaves Mayor, a Greaves Mayor; to that de- 
gree that all the Mayor and Sheriffs could do, 
could nor pacify them. But thus they made a 


Tumult and an Uproar, by the help of a Par- 


ſon, Wilſon, who I believe will give you an ac- 
count by and by, what he had to do there, and 
how he was concern'd in the Election of a May- 
or. At length the Mayor was forc'd to with- 
draw, and did go down out of the Council- 
Chamber into the Common-Hall, where he got 
himſelf ſworn 3 and by that time he had got 
that done, they came out of the Council Cham- 
ber into the . and acquaint the 
Mayor, that truly they had chofen Greaves May- 
or in the Council-Chamber, and required him to 
Iwear him. Mr. Mayor ſaid, they had nothing 
to do to chooſe a ayor, it was no Election, 
and they would proceed to Election according 
to the Charter, he having now taken the Oath. 
This rais'd the Tumult 3 and now there 
were got together about Five Hundred Per- 
ſons, fo that at laſt ſome of the Aldermen that 
N Is the Mayor, were fain to withdraw tor 
0 1. III. 5 


and others, for a Riot. 


fear of Miſchief, the Tumult was ſo outrage- 
ous, ſome crying out the New Charter was not 
worth One Groat, others crying out, No New 
Charter, and all crying, A Greaves, a Greaves ; 
and this they ſtood upon. The Mayor with- 
drew to his own Houſe, with much ado he got 
out of the Hall, and when he was got thither, 
there he proceeds to an Election, and while he 
was doing that, truly they having gotten one 
of the Maces away by Force, they went to the 
Croſs, and there they proclaim'd their Mayor, 
with great Shoutings and Outcries, rejoicing for 
the New Mayor they had gotten, and the New 
Charter that they had defeated. While they 
were there, the Mayor having choſen another 
according to the New Charter, regularly came 
down, and proclaim'd that Mayor at the Mar- 
ket-Place, as is uſual in ſuch Caſes, and made 
Proclamation that the reſt ſhould depart; but 
inſtead of that, they withſtood him, and would 
not ſuffer the Cryer to make Proclamation, that 
any body could hear him; but a great Riot they 
committed in an outrageous manner, relifting 
Authority, detying it, and deſpiſing it. After 
this, this wou'd not — them yet, but the 
next Day, being Market-Day, they muſt pro- 
claim their Mayor again, which is a Practice 
never known upon any Election; but at the 
open Market there before all the People they 
— him, with great Rejoicings for the 
&ew Mayor they had gotten, and wiſhing the 
People to ſtand by them: And for their p 
if they had not right done them now, they di 
not doubt but to meet with a Parliament that 
ſhould do them right. In this great Diſorder 
was this Town by this Tumult, which was thus 
headed by Perſons of Eminency, and popular 
Perſons, who helping to carry on ſuch a Faction 
as this was, 1t was great odds there had not 
been real Fighting, and Battle in good carneſt ; 
but it did happen to be better appeas'd, an 
they went Home, but ever ſince their whole 
Buſineſs has been to uphold this Power, and at- 
tend him up and down conſtantly ſince as their 
Mayor, and oppoling the Authority of the Mayor 
by the King's New Charter. We will call our 
Evidence, my Lord, and they will every one of 
them ſpeak to the ſeveral Detendants, and the 
ſeveral Parts of this famous Riot; and when 
we have done this, we hope you'll be ſatisfy'd, 
Gentlemen, to find them Guilty. 

Mr. North. Will your Lordſhip pleaſe to ſpare 
me a Word of the ſame Side for the King? My 
Lord, this is a Procceding of an extraordinary 
Nature, and if not taken notice of, it will be 
thought there's no Law in England; for it is a 
Method to have Authorities queſtion'd, not in 
We/tmiaſter-Hall by the Rules of Law and Juſtice, 
but decided by Noiſe and Rabble, and going to- 
gether by the Ears. My Lord, this Surrender 
of the old Charter, and the ſending down of a 
New One, was not Secret, but well known, and 
that occaſioned the great Congregation of theſe 
Gentlemen that had nothing to do in the 'Town, 
and ſo it was a premeditated Deſign to give a 
Diſturbance in the Place, in Oppoſition and Af- 
front to His Majeſty's Charter. My Lord, I 
do ſuppoſe they very well knew that Matters of 
that nature were properly determinable in a way 
of Law ; and if the Mayor had no Authority 
by the New Charter to do what he did, they 
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knew very well how to queſtion him, and them 
that join d with him, for it: But they did not 
think that ſo eflectual for their purpoſe; they 
did not think fit to take that Courſe, but rather 
choſe ro proceed in the Methods of Diſturbance, 
and that occalioned all that Mr. Serjeant has 
opened. The firſt Step they made, my Lord, 
was to appear in the Town-Hall, there to make 
an Election of their own, and there to cry up a 
Mayor of their awn chooſing, without the Au- 
thority of the preſent Mayor; Which wWas all 


irregular from the beginning to the end. When 


they had done that, then this Mayor muſt be 

roclaim'd up and down the Town upon Mar- 
Dorn when the Country came in, with great 
Noile and great Rabble. We ſhall call thoſe 
that were preſent, whowill give you an Account 
of the Proceedings of all this Matter, and thew 


it to be a thing ſo enormous, that there has not 


been the like, nor can be parallel'd by any thing, 
unleſs by that not far off the Common-Hall at 
Londou. 

Mr. Jones. My Lord, if the Perſons that had 
been concern'd in Election (for the Town of 
Nottingham conſiſts of particular Perſons that 
are to come and act in this Matter of the Election 
of the Mayor) had been the only Perſons that 
were met in this Aſſembly, poſſibly it might 
have had ſome ſort of Mitigation and Excule ; 
bur, my Lord, here are meer Foreigners, Peo- 


ple that have nothing to do in the Matter nor in 


the Corporation, but Gentlemen that come out 
of the Country with an armed Multitude, and 
for them to come where they had nothing to do, 
and make ſuch a Riot, in ſuch an outragious tu- 
multuous manner, is the next Act I know to the 
higheſt Rebellion. For they knew very well 
what the Matter was, by the Cries of a Greaves, 
a Greaves, no Toplady, no Toplady, no New Char- 
rer, and you ſee who were the Abettors. In 
truth the Inſurrection ſpread fo far, that if the 
Duke of 1V:wca/fle, who is Lord Lieutenant of 
the County, had not come with Force, they had 
gone downright to Blows, and been all in Blood. 


And if ſuch Proceedings be not publickly pu- 


nith'd, the King's Authority, and the Peace of 
Corporations can never be preſerv'd. We ſhall 


call our Witneſles to prove it; Sacheverel] was 


_ Captain of them, and we ſhall begin with 
If of 
Mr. Poris. My Lord, we ſhall make it ſhort, 
for we ſhall ſhew without medling with the Old 
Charter or the New Charter, it was a Riot. 

* Sir Thomas Mr. Recorder *. Swear Mr. Wild, 

Fomner. Mr. Edge, and Mr. Hall. 

Mr. Pollexfen. There will be one thing neceſ- 
ſary to be ſettled in this Caſe, my Lord, con- 
cerning the Witneſſes; they call Nild and other 
Perſons, they are Members of the New Corpo- 
ration, and we object againſt them as being Wit- 
neſſes in this Caſe, and our Objection, my Lord, 
ariſes thus: It will appear in this Caſe, that 
there's a Controverſy betwixt the Old Charter 
and Corporation, and this, that the Information 
is brought upon, the New „ F Whe- 
ther the Old Corporation be ſtill in being, or 
was at this Time in being; and whether this 
New Charter be a good Charter in Law: The 
Matter depends both in this Court and in Chan- 
cery ; a Scire Facias is there brought againſt the 
New Charter, and a I” Warranto here againſt 
the Old. Now, my Lord, it will fo fall out, 


that if ſo be the New Charte : 
Intormation 1s founded, be 8 this 
we think it goes with the Defendants, 6 Lay, 
they call the Members that claim under 3 now 
Corporation to be Witneiles, ang 8 
would have a Privilege by their own Teſt " 
to maintain their Intereſt in the New 8 
which we think by Law they ought not t 
L. C J. Look you, Mr. - 
not fit for us to interrupt Gentlemen When th 
arc making Harangues, yet we muſt tell u. 
we do not take notice much one way or oth; ou, 
the difference between the Old Charter ang 2 
New ; tor our Buſineſs is to mind that which 5 


Mmony 
) 
harter 
) 
0 do, 


before us upon the Information, and we muſt 


ſet by all Things that are not before us, and 

take notice of them one way or other. Do wa 
think we intend to try the New Charter or the 
Old Charter upon an Information for a Rict:1r 


in caſe there were a doubt whether the Old One 


be gone or ſtil] in being, take the proper M. 
for the determining GT You bel fe 
think to be let in upon the Bulineſs of a Riot 
to try the Validity of your Charter; if you he 
a Scire Facias to repeal the New Charter, or if 
you have a Qu Warranto againit the Old Char. 
ter, in God's Name go on in a regular Wa 
But do you tell me that ſuppoſing the New 
Charter is an ill Charter, and the Old one a good 
one, that Right or Worng is to be tried by Rab- 
ble and Noiſe? No, the Buſineſs we are to tr 
whether here were a Riot committed by chef 
Detendants againſt the publick Peace or no. 

Mr. Holt. My Lord, we are upon the point of 
Exception to the Witneſſes; and they open it 
themſelves that there is ſuch a Controverſy in 
the Town. | 

I. C. F.* We will not try that *Sir Cee 
Controverſy here at this Time. Fefeerie 

Mr. Holt. My Lord, the Information is Spe- 
cial, it is grounded upon the New Charter, and 
ſers forth that this Wild being Mayor by virtue 
ot this New Charter—— 

I. CJ. He was Mayor de facto, and I don't 
know but he was ſo de qure. But ſuppoſe a Man 
do take _ himſelf to be Mayor, and it may 
be according to the Rules of Law he is not 
Mayor, the Way to know whether he be May- 
or or no by Law, 1s to take the Methods and 
Proceedings that the Law has appointed; but 
not by Tumults and Riots, we muſt have none 
of thoſe Things to decide Controverſies, there 
muſt be nothing of plucking out one anotheis 
Throats. | 

Mr. Jap. Withens. Pray, Mr. Holt, It the 
King ſends down a Charter to make a Corpora- 
tion, ſhall all the Pcople riſe in a Body againſt 
it? No, ſatisfy your ſelf for that; if the King 
ſends down his Charter, the. People ſhan't Hy in 
the Face of them that bring it. It is not come 
to that yet, nor I hope never ſhall. 

I. C. J. No, no, for the Matter of Right, 
we are not upon this Information to determine 
whether the Old Charter be in being, or the 
New one be in being; but for that you mult go 
* the Rules of Law, and take your 
regular Courſe ; and I'll tell you by the way, 
tis not he that has the moſt Company, that has 


always the greateſt Right: We all know very 


well, and I have been in a Place that has been 
hinted at the Bar, and there indeed he that had 
moſt Noiſe, had always moſt Right, as the) 

Ig | chought; 


Pollexfen, tho it is 


1684. B. R. 


e will have none of theſe things 
dur Right in a regular Way in God's 
alt keep to the Buſineſs before us, 


oug ht 7 
" ok for you 
Name; WC m 
n e My Lord, we are in a Place 

© where we hope ſuch things will not be, 
2 we defire to have Right ſettled by Law. 
rs Recorder. Swear Mr. Wild, (which was 
was done.) Pray give m Lord and the Jury an 
Account what happened at Nottingham, upon 
Michaelmas-Day ( 2.) Tell the whole Matter 
of it. 

2 Lord, and you Gentlemen of the 
Lex 7 then Mayor — this Buſineſs hap- 
j ned: When the King's New Charter came 
Foun as ſoon as it came to my hands, I went 
rait to the Town-Hall, thinking to be ſworn 
by the New Charter, that ſo I might be capable 
of ſwearing others in their rooms that were 
tarn'd out. When I came there, I deſir'd Al- 
derman Parker and Rippon to go tor Alderman 
Lage, who was at the Church, that we might 
be {worn regularly, he being Town- Clerk, Who 
ſent me word that he would not come; but in 
ſome little time afterwards he came, with a 
rear many Perſons with him, as Mr. Sacheverell, 
and a great many others that had no bulineſs 


there. 
Mr. Recorder. Pray name as many of them as 


D % ff | 
f Mild. Mr. Sacheverell, Mr. Hutchinſon, Mr. 
Plumptre, Mr. George Gregory, Mr. Green, Mr. 
Sherwin, Sir Thomas Parkyns. 

Mr. Pollexſen. He is not nam'd here. 

Mr. Recorder. Don't diſturb him, pray let him 

o on. 

Mr. Pollexfen. We only take notice he names 

ſome that are not down in the Information. 

I. CJ. Can't you be contented, what if he 
does name others that are not there, What hurt 
is that to you ? 

Mila. There were ſeveral others, but theſe 
Gentlemen did not belong to the Town, nor 


had no Buſineſs there; ſome of them were no 


Burgefſes, and they that were Burgeſſes had no 
Votes there. Sir, as ſoon as theſe Gentlemen 
came into Court, I was a little amaz'd to ſee ſo 
many Gentlemen; I took the King's New Char- 
ter out of the Box, and Alderman Nippon took 
it oy one fide, and I by the other. Gentlemen, 
ſaid I, here's the King's New Charter, which 
he has been pleas'd to grant to the Town of No- 
tinglum; and ſaid I, Mr. Scrjcant Bigland, will 
you be pleas'd to caſt your Eye upon it, and ſa- 
tisty theſe Gentlemen whether it be a New 
Charter, and what are the Contents of it. Sir, 
lays he, do you ask my Opinion as Recorder, 
or as a Counſel? Says I, I ask your Opinion as 
a Friend, Then ſays he, I won't give you my 
Opinion. Then ſaid I, Mr. Alderman Edge, 


will you look upon it, and = your Opinion, 


It's your Duty to read it as Town-Clerk. Sir, 
lays he, I know what I was by the Old Charter, 
but I don't know what I am by the New. Says 
h tis your Duty ſo to do. No, ſays he, I will 
not, So, my Lord, and Gentlemen of the Jury, 
the reft of the People that were in the Room, 
yd out, No New Charter, No New Charter. 
Then ſpoke Mr. Sacheverell, Sir, ſays he, this is 
not our Buſineſs here now, we come here for the 
Election of a Mayor by the Old Charter. Sir, 
lad I, I know not any Buſineſs you have here, 


and others, for a Riot. 


nor a great many Gentlemen that are here ; it 
would better become you to be in another place. 
Sir, ſays he, will you proceed to Election or no? 
Sir, ſays I, I have a great deal more to do before 
I can proceed to Election; I was to be ſworn 
my ſelf, and to ſwear half a dozen, before I 
could proceed to Election, in the room of thoſe 
that were turned out, to make them capable of 
electing. And ſo they cry d, No New Charter, 
No New Charter, a Greaves Mayor, a Greaves 
Mayor. Then they cry'd, Mr. Alderman Edge, take 
your Book, and proceed to Election. Who are 
you for, Mr. Mayor ? Said I, you cannot pro- 
ceed to any Election without my Conſent, and 
I diſclaim it; and fo, Gentlemen, farewel. My 
Lord, that was in the Council-Houſe next to the 
Guildhall. 

I. C. 7 What Day was that? 

Wild. It was Friday, Michaelmas-Day, ($2.) 
I. C. J. Well go on. | 

Wild. So, my Lord, I adjourn'd the Court in- 
to the Guildhall, which was a Room adjoining 
to that where this Matter happencd, and we far 
a while upon the Bench, and made a little 
Speech to the Burgeſſes of the Town, and told 
them the King had granted a New Charter, and 
if they pleaſed to be ſilent, they ſhould hear it 
read. This was after I was ſworn ; for as ſoon 
as I came there, they gave me my Oath, and 
ſwore me Mayor by the New Charter. We 
commanded Silence there ſeveral times, but the 
Burgeſſes were very tumultuous, and it was oc- 
caſioned, as I believe, my Lord, by the coming 
in of tWo Gentlemen, Mr. Gregory and Mr, Hut- 
hinſon, who came to tell me, the Gentlemen 
in the other Room had elected Mr. Greaves May= 
or, and deſired me to come and hcar him ſworn. 
Said I, they can't elect without my Conſent, and 
I diſclaim it, I will have nothing to do in the 
Buſineſs. With that the Burgeſſes began to be 
lo extraordinary tumultuous and outrageous, 
and keep ſuch a Noiſe and a Stir, that we were 
afraid they would have plucked us off the 
Bench; infomuch, as one that was by, my Bro- 
ther Parker, whiſpered me in the Ear, ſays he, 
Will you ſtay here to be knocked on the Head ? 
I rold him, I hoped there was no danger of that. 
We commanded Silence again and again, tor 
the reading of the New Charter and there 
was an honeſt Gentleman in Court, one Mr. Bawd, 
a Barriſter at Law, that took it and read it very 
diſtinctly to the Burgeſſes and the Company, as 
tar as they would give him leave. I made Pro- 
clamation for Silence, and keeping the Peace 
divers times, and for all, that had no Buſineſs 
there, to depart; but they were ſo outrageous, 
that Alderman Parker went away: He was afraid 
of his Life, as he told me. I ftaid ſome lirtle 
time after Alderman Parker went away; but 
finding there was nothing to be done tor the 
Noiſe, I adjourned the Court to my own Houle, 
and did all the reſt of the Buſineſs there, elect- 
ing and ſwearing the — and other Officers. 
My Lord, preſently after I was come to my own 
Houſe, comes Mr. Charles Hutchinſon, Mr. George 
Gregory, Mr. Samuel Richards, and Mr. Arthur 
Riccards; and they came very impudently and 
ſaucily to demand the Mace: They ſaid they 
were ſent to demand the Mace: Said I, I think 
you have nothing to do with it. 

I. C. J. Were they concerned in the Election 
by the Old Charter? 


Mild. No, 
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Wild. No, my Lord, they were not by the 


Old nor New, nor none at all? Said they, Will 


you pleaſe to give us your Anſwer, whether you 
will give us the Mace or no? Said I, I received 
it from a very good Authority ; I reccived it by 
the King's Authority, and to the King's Autho- 


rity I will give it again. Said they, Is that all 
the Anſwer you will give us? Yes, ſaid I, that 


is my Anſwer: So they went away. After we 
had ſworn all the Men that were in the New 
Charter, we went to the Election of a New 
Mayor, and we choſe Mr. Toplady ; and when 
we had choſe him, we went to proclaim him, as 
the uſual Manner was, and proclaim'd him at 
the Market-Croſs, the Week-Day Croſs, as we 
call it; and as we were proclaiming our. New 
Mayor, there comes Sherwin and Green, with a 
great many more, about forty I believe, or there 
abouts; and as it grew towards Night, they 


| ſhouted and threw up their Hats, and we thought 
they would have run in upon us, and they cry'd 
out, No New Charter, No New Charter, a 


Greaves Mayor, a Greaves Mayor. 

Mr. North. What became of the Mace? 
Wild. 1 kept it. | 
L. C. J. What is this Gentleman's Name? 
Mr. North. Mr. Wild : He was Mayor then. 

Have you no more to ſay, Sir? 


Mr. 7uft. Withens. Pray who was at the Head 


of all this Rabble ? Who was the Chict of them ? 

IWVi1d.. T believe it Mr. Sacheverell had not been 
there, and thoſe other Gentlemen, we had had 
no Diſturbance. 

Mr. Pollexfen. Pray, Sir, let me ask you, had 
theſe Gentlemen their Swords on? 
Wild. Yes. | 

Mr. 74/7. Witheas. Did they abet and counte- 


nance the Tumult? 


Wild. Yes, they did abet it. | 

Mr. North. Did any Body ftrike or threaten ? 
 F:ld. There are ſome in Court can tell you 
ſomething of that, I know nothing of it. 

L. C. F. I would know of you how many 


Perſons were preſent at this time when this Tu- 
mult was. Pray name as many of them as you 


can. You have named Sacheverell, Gregory, and 
Hutchiaſon for the firſt Part: You have named 


about the Buſineſs of the Mace, Samuel Richards 


and Arthur Riccards. 
Wild. And Mr. Green and Mr. Sherwin were 

there at the Market-Croſs. | 
L. CJ. Who elſe? ö 
Mr. Powis. Was Mr. John Greaves there? 
Hild. Yes. 
Mr. Powis. Was William Greaves there ? 
W:ild. Yes. 
Mr. Powis. Was Ralph Bennet there? 
Nild. He was there. 
Mr. Pois. Was William Wilſon there ? 
Wild. T can ſay nothing to him. 
J. C J. Was Samuel Smith there? 
Wild. Ves. 

IL. C F. Was Thomas Trig there? 
Wild, Yes. | 
L. C. J. Was Richard Smith there? 
Wild. Yes, he was there too. 
J. C. J. Was John Hoe there? 
Wild. Ves. 
I. C. J. Was William Smith there? 

Wild. Yes. 
I. C. J. Was Joſeph Turpin there? 
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Wild. He was in the Hall ; : 
Har, but I did not ſee him in rok . up his 
L. C. J. Did he abet the Tum, > Houle, 

Wild. Yes, he cried out, No New Ch 
No New Charter, a Ereaves Mayor, a 8 
Mayor. eſpe 

CJ. Was Nathaniel Charn 

We Yes . 

J. C. J. Was Humphry Barker there > 

2 can ſay a to him. 25 

J. C. J. Was Foſeph Aſtlin there? 

Wild. J can ſay nothing to him neither. 

1 C. 8 _ Three you lay nothing to: 

iam Wilſon, Humph . 
Aftlin. care om... 

Mr. North. Pray, Sir, favour me with one 
Word; I would ask you this Queſtion: M al 
there any Proclamation made by your Orderto 
have thoſe depart that had no Buſineſs. 

Wild. My Lord, I did order it fo; and 1 
think the Serjcant is in Court; I ſent him into 
the other Room, and did order him to make Pro- 
clamation; he will give you an account of that. 

Mr. Recorder. How came it about they were 
% to Church betore you came from your own 

ouſe ? Pray tell us what you ſaid to them be- 
tore they went to Church. Were there any of 
them betore that at your Houſe thar Moming, 
and what did you ſay to them? n 

Wild. May it pleaſe your Lordſhip, my Lord 
and Gentlemen of the Jury, the New Charter 
was not come till ſomething late in the Day; 
they had been at __ Houſe about Eight or Nine 
of the Clock, to have me go with them to 
Church, and they were impatient of ſtaying, but 
I perſuaded them to ſtay, for, ſaid I, we thall 
have a New Charter by and by. Some of them 


were my Friends, and I ſpake to them to per- 


ſuade the reſt to ſtay. I did perſwade them to 
ſtay a great while, and went out from them, 
and came to them again, At laſt News was 
brought me that the New Charter was within 
the Limits of the Town, (tor we had a Spy at 
the Top of the Houſes) and that half a ſcore 


were come with it; ſo I went to Alderman Eye, 


and told that now the New Charter was come 
within the Bounds of the Town. When they 
heard me ſay ſo, they cry'd, Away, away, let 
us go to Church, and they ſaid Mr. Sacheverell 
was in the Street, and ſo they followed him to 
Church. Away they went from my Houſe; but 
a little before they went, I ſaid to them, Gen- 
tlemen, if you will give but a little time, the 
Charter will be here in a _ of an Hour or 
leſs, therefore pray be plcaſed to ſtay and lee it 


before you go, for I tell you I muſt act by the 
New Charter, and not by the Old. 


Mr. = Withens. When you ordered them to 
make Proclamation of Silence, how did they 
behave themſelves? 
Wild. They were as tumultuous as ever they 
Were. | | 5 
Mr. Juſt. Holloway. If you have any thing 
more, ſpeak =_ full Knowledge of it. 
11d. My Lord, I did perceive a great deal 
of Danger there was ; I knew not how 'rwould 
be the next Day, we were afraid of being 
knock'd on the Head, ſo I diſpatched a Meſſen- 
ger on Saturday to my Lord Duke of Nexcaftte, 
that he would pleaſe to come to us and aflilt us, 
tar I believed we were in a great deal ot _ 
t ger, 


My Lord came to us on Saturday Night, 


er. Ee 1 
, till we were pretty quiet again. 
an fad be Whar did they do on Saturday, 


1 % * the Day of proclaiming the May- 
Fi ether Croſs, the Malt-Crois, it being 
or 4 ket-Day, when the Country Peo- 


yu ey ſo they may be ſatisfied who is 
„nor the Town. : : 
_ ar. ger. Did they eig their Mayor 
Dav? Wild. Yes. 
2 * amin Pray ſpeak out, and tell how 
that Wa ? 


8 

ir. ſuſt. Holloway. Pray, Mr. Mayor, by the 

1 and Uſage of your Corporation, is the 

Mayor proclaimed any other Day than when he 
is elected? 

N . the next Day aſter, to fatisfy the 

Country who arc Mayor and Sheriffs of the 


76 F. Were both the Mayors proclaim'd 


hat Day ? Kg 
; Wild. Yes, after we had proclaim'd our Mayor, 


reſently there came a great many Gentlemen, 
and proclaimed their Mayor. 

I. C. J. Name them who they were. 
Wild. My Lord, I was not ſo near them, as 
to tell particularly who they were; but they 
threw up their Hats, and made a great Noiſe: 
There are enough in Court can tell Who they 


were. : 
Mr. Lovell. Pray, Mr. Mayor, will you tell us 
whoſe Authority and Direction this Aſſem- 


b 

bly was called. ; 

Mr. Thompſon. Sir, he ask'd mn a plain Que- 
ſtion, pray anſwer it; by whoſe Direction was 
the Aſſembly called? 

Mild. Sir, I do not know; they had no Sum- 
mons from me. 

Mr. Holt. Is it not uſual to meet of courſe, 
without Summons, on the Day of Election? 

Hild. Never that I knew of without Sum- 
mons ; but our New Charter not being come, I 
durſt not give any Summons. 

Mr, Lyell. Is it not uſual for the Dargefies to 
go and wait upon the Mayor to Church: 

Wild. Yes, thoſe that are ſummoned ; but not 
without Summons. * 

Mr. Juſt. Nithens. Ts it uſual that the Multi- 
tude ſhould make the Mayor go to Church be- 
tore he has a mind to it? 

Mr. Lovell. Did you make any Summons at 
all for that Meeting? 

Mild. T ſent no Summons. | 

Mr. Pe/lexfen. *Tis all laid in your Informati- 
on, that the Aſſembly was ſummoned by you. 

Mild. All that I ever ſent for, as I know, was 
Mr. Serjeant Bigland. There were two or three 
Gentlemen at my Houſe that ask'd me to ſend 
lor him, he having been Recorder by the Old 
Charter, Said I, if Mr. Serjeant Big/and has a 
mind to come, he may come if he will; fol 
lent for him: but there were none of thoſe Gen- 
tlemen that I nam'd before, that I ſent for. 

Mr. Pollexfen. I think you ſay that you went 


from the Council-Houſe, and afterwards went . 


Into the Hall, and there you were ſworn, and 
un you did proceed to read the Charter; pray, 
"cre any of the Defendants, or which of them, 


- in the Hall 7 


Wild. Sir, I told you that Mr. Gregory and 
Mr. Haclinſan came into the Hall, and Mr. 


and others, for a Riot. 


—_— and Mr. Turpin were there in parti- 
cular, | 
Mr. Pollexfen. What did Mr. Gregory and Mr. 
Hutchinſon do there ? 

Wild. They came, Sir, to deſire me to go in- 
to the Council-Houſe, for the Gentlemen had 
choſen Greaves Mayor, and defir'd me to hear 
him ſworn. | 

Mr. Pollexfen. Was Mr. Sacheverell or any 
there but thoſe that you ſay came to tell you 
what they had done in the Council-Houſe ? 

Mr. Holt. Who ſtaid behind in the Council- 
Houſe ? 

Wild. All but thoſe that came out with me. 

Mr. Jones. Pray, to ſatisfy them, tell them 
how far the Council-Houſe and the Hall ſtand 
at a diſtance: How far aſunder are they? 

Mild. But juſt over the Door Threſhold from 
one another. 

Mr. Jones. Are they contiguous to one ano- 
ther? Wild. Yes, Sir. 

Mr. Jones. Can they come into the Council- 
Houle, but they mult go thro? the Hall? 

Wild. No, no, they muſt come from the Hall 
firſt, and ſo go into the Council-Houle. 

Mr. Pollexfen. You were ſpeaking of ſome of 
the Company that had Swords by their Sides. 

Wild. Ves, the Gentlemen had. 

Mr. Stanbope. Did you oblſervc Mr. Sacheve- 
rell and Mr. Gregory had their Swords by thcir 
Sides ? 

: _ Yes, to the beſt of my knowledge they 
ad. 

Mr. Stanhope. To the beſt of your know- 
ledge; do you ſwear they had or no? 

Mr. Recorder. Would you have him ſwear be- 
yond his knowledge ? 

Mr. Stanhope. Had Mr. Plumptre a Sword, 
when he came from Church to the Hall ? 

Wild. J ſee his Face among the reſt, but they 
were ſo many I can't ſpeak particularly who had 
their Swords on, and who not; I believe they 
might have all their Swords on. 

L. C. J. Pray, Sir, what do you mean by that 
Queſtion? Plumptre is not here before us. 

Mr. Stanhope. He is in the Information. 

J. C. F. You had as good ask if Mr. Peartree 
was there. 

Mr. Stanhope. My Lord, he ſaid he was there, 
and his Name is in the Information. 

JL. C. J. You had beſt ask us whether every 
Man in the Town had his Sword on. Let vs 
keep to the thing before us, and not ask ſuch im- 
pertinent idle Queſtions of People we have no- 
thing to do with. 

Mr. Stanhope Is Mr. Sacheverell a Burgeſs of 
the Town ? | 

Mild. Yes, he was a Burgeſs by the Old Char- 
ter; but tho' he was a Burgeſs, he was not one 
of the Electors. He had nothing to do there, 
nor Mr. Gregory, nor Mr. Plumptre. 

Mr. Fuller. Who are the Electors ? 

Wild. The Electors are the Mayor, Aldermen, 
Coroners, and the reſt of the Council, by both 
Charters, and ſo he had nothing to do there. 

Mr. Juſt. Withens. He was not concerncd in 
the Corporation, but only a Gentleman-Burgeſs. 

L. C. J. How long have you been of the 


Council of that Town? 


Mild. J have been there a great while, a do- 
zen or ſixtcen Years. 
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L. C F. Have you been preſent at the Electi- 


on of Mayors before that time? 


Mild. Every Year. 

I. C J. Who were the Perſons that uſed to 
come to elect Mayors before that time? 

Ii. The Old Mayor, the Aldermen, the 
Council, the Coroners, and the Sheriffs, and 
thoſe that have been Sheriffs. 

J. C. F. Did the other Burgeſſes uſe to come? 

Hild. No. 

I. C. q. Did Mr. Sacheverell and Mr. Gregory 
uſe to appear for the Election af Mayors before 
that time? 

Hild. No, My Lord, they had no buſineſs there. 

Mr. Recorder. At this time they had, it ſeems. 

Wild. They made themſelves Buſineſs. 

Mr. North. Pray ſwear Fohn Malin. (Which 
was done.) 

Mr. Stanhope. Mr. 1/4, Pray be pleas'd to tell 
the Court how Mr. Hutchinſon cxpreſs'd his Sau- 
eineſs, for you are pleaſed to ſay, he and Mr. 
Gregory came ſaucily to you. | 

Wild. So he did, Sir, he came ſaucily to de- 
mand the Mace, which he had nothing to do 
withal. | 

I. C. F. Is Mr. Hutchinſon here? | 

Mr. Stanhope. Yes he is: Did he demand it 
himſelf, pray, or did he tell you the other May- 


or demanded it. 


Mild. He came to demand it. 

Mr. Stanhope. Did he tell you from whom he 
came ? | | 

Hild. He ſaid he came from Mr. Greaves. 

Mr. Stanhope. 'Then he did not demand it for 
himſelf? 5 

I. C. F. And if Mr. Greaves had demanded it, 
he had talked ſaucily; for it was not in his Pow- 
cr to demand it. If he had any right to it, there 
was a proper Place for him to apply to, if ir 
were detained from him. 

Mr. Stanhope. My Lord, with Submiſſion, I 
underſtand no ſuch great Saucineſs in it to make 


a demand of an Enſign of Office. 


J. C. F. Pur I ſay it was faucy, and Itell you 
you had been ſaucy if you had done it; for eve- 
ry Man that meddles out of his Province is ſau- 
cy: You may carry that away with you among 
your other Obſervations. Every little prickear'd 
Fellow, I will warrant you, muſt go to diſpoſe 
ot the Government. Let Mr. Hutchinſon and 
Mr. Gregory be as good Men as they will, they 
had better have ſtudicd to have been quiet and 
meddled with their own Buſineſs. And I will 
tell Mr. Gregory, ad Concilium me accedas antequan 
Tcceris, is a Rule, and ought to be obſerved : 
But we are wondertully afraid, forſooth, to tell 
our Minds: No, I tell you it was ſaucy, and if 
vou had gone upon that Errand, you had been 
laucy. 6 
Mr. Stanhope. It may be I ſhould have known 
better than to have gone on ſuch an Errand. 

L. C. J. So you would done well to do, and 
you ſhould know better than to ask ſuch inſigni- 
hcant impertinent Queſtions as you do. It was 
very ſaucy I tell you; and if the beſt Man of 
your Party had gone, it had been ſauey. You 
thall know our Minds it you put us upon it, be- 
cauſe you are ſo big of it. We are come to a 
fine pals, that cvery little prickear'd Fellow muſt 
come to demand Maces that are the Badges of 
Authority, and they muſt not be told, forſooth, 
that they are ſaucy. 


Mr. North. Pray, Mr. Malin, will vn 
account what you know of this Marg aire 1 
J. C. J. We are trying People's 1 
Club-Law ; but by Grace of God it all W, bi 
ſo, ſo * as [ _ here, e 

Malin. 1 was then Sheriff at 

DE Whos? 

Malin. time of the Riot, on 
Day. I then being Sheriff, went 
the Charter that was coming at that 1 
I went as far as Leiceſter, and came back e, 
about Eleven of the Clock, as near as * n 
gueſs. I came with the Charter on the ce fe. 
of him that brought it, and another that is con 
cerned with us that we left behind, on the * 
ſide: I met theſe Gentlemen that ſtand in this 
Cauſe, I'll name them if you pleaſe. : 
. da ſo. 

Malin. Mr. Snchewerell, Mr. Gregory, Mr. Ha 
chinſon, Mr. John Greaves, Mr. William Grades. 
Samuel Richards, Robert Green, Francis $21, 
Arthur Riccards, Ralph Bennet, Fohu Sheregiy 
Samuel Smith, Thomas Trig, William Smith 75 
feph Aſtlin, and Nathaniel Charnell. I met tkele 
M 0 


Mich ac lings. 
Out to Met 


en. 

J. C. 7. Where did you meet theſe Men! 
Malin. At the Gate called Rys=Smith-Gate 
E ny were a coming With a great many more 
and I ſuppoſe they went before, for I went for. 
ward to Mr. Mayor by the New Charter and by 
the Old Charter roo, and I met him, and deli. 
vered the Charter to him, and ſtaid there, and 
the reſt of the Gentlemen that were concemed 


of our Party by the King's New Charter, and 


we went from thence to the Guildhall, and from 
thence we went into the Council-Houſe, and 
when we were in the Council-Houſe, Mr. May- 
or ſent for Mr. Edge as Town-Clerk, They 
were gone then to Church, I was one that went, 
He was concerned in the New Charter both as 
Alderman and Town-Clerk. I went for him to 
come to ſee the Charter read, and that was all, 
I ſee them fit in order, in that manner and form 
as they had uſed to do before in former times, 
ready to go to the Election in the Veſtry after 
the way it uſed to be in, by the Old Charter, tor 
I have been concern'd in Elections the former 
Way fix or ſeven Years ; but I never ſaw any 
Gentlemen in all that time appear there. There 
uſed to be none but the Mayor, the Aldermen, 
and the Cloathing. There were none of theſe 
Gentlemen, as ever I ſaw, and I am of feven 
Years ftanding, fix I am ſure, I ſuppoſe feven, 
but only one Gentleman once, which was a Gen- 
tleman that Alderman. Edge brought in to ſee 
the Formality, a Gentleman of the Six-Cletks 
Office as I remember. This being done, I ac- 
quainted Mr. Alderman Tage with our Errand, 
bur he did not come to us; but ſome time alter 
we had fat there in the Council-Houſe, theſe 
Gentlemen came with a great many, I know net 
how many Hundrcd came there, and when they 
ſaw the Mayor was going to read the NeW 
Charter, theſe Gentlemen began to ftir ; and 
when they came in, we wonder'd to fcc ſuch a 
Buſtle of thoſe that had nothing to do there: 
And the firſt thing that was ſaid, was ſpoke b) 
Mr. Sachewerell, as 1 do remember, for I taw him 
there; We come here for to clect a Mayor 
by the Old Charter. Says Mr. Mayor then td 
chem, I know no Buſineſs you have here Gen- 
tlemen any of you; and upon that he made P. 
| clamation 


he 


1684. B. R. 
| and told them they had nothing to 
he worn _ o—_—_ — — 1 

| he ed out for a roll, an 
them. Ae Ar as their Party went, and 
2 2 of thoſe that were concerned in the 
— Charter, but not as to any of their Party. 
jel was one of them, Mr. Hardy, that gave a 
Vote for Mr. Edge, and this was all. Bur they 

114 not depart at all; but Mr. Mayor told 
— they had no Bufineſs there, and he had 
_— to ſay to them: And with that he took 
on he Mate and went with ſome of the Alder- 
2 = into Guildhall. And when they ſaw him 
= away, they began to cry out, and he had 
much ado to eſcape, they Were ſo buſy to keep 
him in there. And as they laid their Hands upon 
the Mace to ſtop it, the Serjeant got away with 

- and went out with the Mayor. Then ſays 

Mr. gacheverell, Stop the Books, ſtop the Books, 

two or three ſeveral times. With that there was 

one of the Coroners, Mr. Woothouſe, laid hold 
on one of the Books; and whether there was 
any pulling or tugging, I cannot tell : bur I ſup- 
{> ſome of the Books were ſtopped. 
Mr. Powis. Then what was done as to the 
Mace that belong'd to you as Sheriff? | 
Malin, I was crouded out, and I could not 
lay | 
e Board, and was left there among them: 
AI Was crouded out, and followed Mr. May- 
or, for there was no Quietneſs there, unleſs you 
would ſtay to be knocked on the Head. 
Mr. Privis. What became of the Mace? 

Malin. ] ſent the Serjeant for it, and he told 

me he demanded it, and they would not let 


him have it. | 
I. C J. But ſpeak your own Knowledge, not 


what another told you. 
Malin. I came in afterwards there; when he 


told me he had been there, and laid his Hand 


clamation, 


upon it, and they reſcued it from him, and he 


could not have it, I went in myſelf, and de- 
manded the Mace of the Gentlemen. There was 
Mr, Salmon, Mr. Richards, Mr. Arthur Riccardo; 
there were four of them that told me they had 
as much right to the Mace as I had. Gentle- 
men, fays I, that is ſtrange, I am bf your Char- 
ter Sheriff ſtill, there is no body elected in my 


room, and our uſual Way is to deliver our Ma- 


ces, you know, in another Place, and not to reſ- 
cue them away, and detain them by Violence. 
Likewiſe the Mace was a thing that I had paid 
for; I was ſo much Money out of Pocket upon 
it; for that is our uſual Way, it _ bought 
lately, every Sheriff lays down ſuch a Sum, and 
looſes Ten Shillings by it at the Year's end. I 
told them then too I was Sheriff by the King's 
new Grant, and therefore the Mace belong'd to 
me, 

Mr. Powis. What is that Arthur Riccards ? 

Malin. An Attorney at Law. 
| Mr, Powis. He is none of the Aldermen, 1s 
e! | 

Malin. No, no. 

Mr. Powis. What is Salmon ? 

Moulin. He is a Felmonger, or a Glover, he 
makes Gloves. 

Mr. Pozwis. What had he to do there? was he 
one of the Aldermen ? | | 

Malin. He was one of the Old Council. And 
there was one Bennet too. 

Mr. Powis. What is Richards ? 

0 L. III. | 


and others, for a Riot. 
Malin. He is a Bookbinder. 


Hands on my Mace ; but the Mace os up- 
em: 


hear their Mayor ſworn. 


He was one of 
the Old Council. He was Coroner. 

Mr. Pois. What did you ſay of Bennet? 

Malin. Ralph Bennet was one that told me 
he had as much right to the Mace as I. . 

Mr. Recorder. Well, go on to what was done 
the next Day, the Market-Day, Saturday. 

Malin. I can't ſay much to that; for I was 
with Mr. Mayor making Proclamation of thoſe 
that. were by the New Charter, but I did not 
ſce them proclaim any thing. 

Mr. Recorder. Was you by when Proclamation 
was made ? 

Malin. I was by when we were all proclaim- 
ed, but not when they were; but then 

L. C. J. Brother, 4 him go on to tell us 
what happened on the Friday. 

Malin. Then Mr. Alderman Wild, who was 
the Mayor, when he came out thence, went in- 
to the Guildhall, where there were abundance 
of Burgeſſes gather'd together; and ſeeing them 
ſo unquiet, he was ſatisfying them as far as he 
could; ſays he, if you will hear, you ſhall have 
the Charter read, either in Engliſh, or, as it is 
in Latin, and then you will ſee that none of your 
Privileges are diminiſh'd from you, but increaſed 
rather: And he was about to read it, and ſhew- 
cd the Broad Seal to them; when in comes Mr. 
Hutchinſon and Mr. Gregory, to deſire, or requeſt, 
or command, or ſomething, Mr. Mayor to come 
into the Council-Houſe ; they told him they had 
choſen Greaves Mayor, and he was to come to 
hear him ſworn, With that the Burgeſſes that 
had been quieted before, and was ſo civil as to 
hearken, and were about to hear the Charter 
read, flung up their Hats and cry'd out, No 
New Charter, a Greaves Mayor, a Greaves May- 
or. Then Alderman Parker durſt not ſtay any 
longer; ſays he, I won't ſtay to be knocked on 
the head. Then every one was frighted, and 
the Mayor took up the Mace and ran away. 

Mr. Recorder. How many might there be in 
the Hall? | 

Malin. I believe, three or four hundred. 

I's Recorder. Did they reſtore the Mace to 

ou: 

Malin. They came the next Day, and would 
have tender'd me Money for the Mace. 

Mr. Recorder. What did you ſay to them? 

Malin. I told them, I knew no right they 
had to the Mace, and I would take no Money 
for it. It was one Rayner that came and ten- 
der'd me Money for it. 

Mr. Juſt. Holloway. Pray, Sir, let me ask you, 
in the electing of your Sheriffs, do the Sheriffs 
return the Mace; or can any body require the 
Mace before the Goal is turned over? 

Malin. Ves, my Lord, the Goal may not be 
turned over in a Month; but the Enſigns of Au- 
thority are deliver d to them preſently after 
they are ſworn. | 

Mr. Holt. Pray, Mr. Malin, do you know 
which of theſe Defendants were there at that 
time when there was toſſing and throwing up 
of their Caps, as you ſay ? | 

Malin. A great many of them were in the 
Council-Houſe ; they had taken that Room to 
themſelves, and thruſt us out, and none of them 
came into the Hall but Mr. Hutchinſon and Mr. 
Gregory; and the Burgeſſes wer: very quiet, till 
they came and demanded Mr. Mild to come and 


5 T Mr. Holt. 
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Mr. Holt. How , er Mr. Gregory and Mr. 
Hutchinſon ſtay in the Hall? 

Alalin. I do not know ; they ſtaid fo long as 
to demand the Mayor to come. 

Mr. Holt. Did they carry themſelves peace- 
ably and civilly while they were there? 


I. C. F. What had they to do there? I ask 


you that, Mr. Holt; and incaſe you have a mind 
to have func Queſtions asked and anſwered, III 
put you in mind of a Caſe of a parcel of Ap- 
prentices in London, that were met together 
about pulling down ſome Houſes in Moorpelds: 
And in caſc you ask me another Queſtion, I can 
tell you the ore" and Opinion of all the 
Judges about that Caſe. There is Law for re- 
covering every Man's Right, but Club-Law 1s 
not the Way to determine Right. 

Mr. Recorder. Swear Mr. Rippon. 

{ Which was done. 

L. CJ. You know what became of ſome of 
thoſe Apprentices, Mr. Holt. 

Mr. Jennings. Mr. Rippon, pray will you tell 
the Court what you know of this Riot at Net- 
tingham. 

Rippon. Upon Michaelmas-Day, (Sa,) about 
Eleven of the Clock, the Charter came to Town; 
I was then with Mr. Mayor, Mr. Mild, ſo we 
went ftrairway to the Hall forthwith, and we 
deſir'd that he wou'd be ſworn by Mr. Beverley 
that was Steward. No, ſays he, I have no mind 
to it, till Mr. Edge that was Town-Clerk came 
to do it according to his Office; ſo he deſir'd me 
and Alderman Parker to go to the Church to 
deſire him to come and do his Office. We did 
ſo, and ſpake to Mr. Edge + Says he, if wy 
will pleaſe to come hither, well and good, 
ſhall not concern my ſelf any further: Then ſaid 
wc, will you give us the Books that concern us; 
they are there, ſaid he, what wou'd you have 
more? Nay, ſaid I, I am fatisfied ; ſo we came 
away. As ſoon as we came back to the Hall, 
we told him the Meſſage that Mr. Edge had ſent; 
ſo Mr. Wymbndſell that was Deputy-Recor- 
der, was reading the Charter. Says Mr. Mayor, 
it you pleaſe J will be ſworn, and proceed to 
Election. Preſently comes a great Company, 
Mr. Sacheverell, Mr. Hutchinſon, and a great ma- 
ny; if you pleaſe to give me leave to look u 
my Paper I can tell you; there was William Sa- 
cheverell, Eſq; George Gregory, Eſq; Charles Hut- 
chinſon, Eſq; Fohn Greaves, Gent. William Greaves, 
Gent. Samuel Richards, Gent. Robert Green, Gent. 
Francis Salmon, Gent. Arthur Riccards, Gent. 
Ralph Bennet, Gent. John Sherwin, Gent. William 
Wilſon; I don't know, I mutt beg your pardon, 
I cannot ſpeak 1 to him; Samuel 

Tr 


Smith, Thomas Trigg, Richard Smith, Jobn Hoe, 
lia Smith, Joſeph Turpin, Gent. Nath. Char- 


acl, cannot tay any thing of Humphry Barker, 
but there was Joſeph Aſtlin, Taylor. Theſe Gen- 
tleman came in with Swords by their Sides, ſe- 
veral ot them really to the terrifying of thoſe that 
were there; | was very much afraid my felt. 
So Mr. Mayor look'd upon Mr. Edge, and ſays 
he, Mr. Alderman Edge, will you take the Char- 
ter and rcad it, for the ſatisfaction of your ſelf 
and theſe Gentlemen? Says Mr, Edge, I do not 
know what I am by that Chace, whether I am 
any thing or not; I know what I am by the Old 
Charter. Says Mr. Sacheverell, that is not our 
Buſineſs at preſent, we come to elect a Mayor 
by the Old Charter; and very hot they. were, 


was for: Says he, I do not unde 


and called out, to Election, to 
uon and theſe Fellows; fo that M 
not be heard, and to Election th : 
ask'd Mr. Wild, who was then N Went; and! 


e. Who he 
Authority ſome of theſe "= a cn, Wha 
They are excluded by the Old Charter. «7 
think it were better for you to be 
Then they ask d who he was for; 
for none: Then they ask'd Alde 
and he faid the ſame; and when we ſee th 
wou'd haye nothing done bur that, we withdr : 
into the Hall, and tell upon ſwearing the Ma hy 
We ſwore him, and juſt finith'd the Oath br 
the People were very filent, and he drew Fi 
the Charter, and thew'd the Broad-Scal = 
ſaid, Here is the King's New Charter I 
very confident none of your Immunitics and 
you Privileges you are depriv'd of : and there 
ing ſome little ſtir, ſaid I, pray be quiet and 
ſilent, while you hear it read; at laſt they were 
very ſilent and quiet, and we thought it wou'd 
have been a very fair Buſineſs; when in comes 


rman Parker, 


Mr. Hutchinſon and Mr. Gregory, to tell Mir. May- 


or that they deſired his Company, as the Cuſtom 
was, to be at the Swearing of Mr. Greaves May. 
or; for ſo the old Mayor ought to be, or elſe 
he is no Mayor, unleſs he be 1worn by the pre- 
ceeding Mayor. Says he, I have nothing to ſay 
to him, I know no Mayor that he is; we are 
about our own Buſineſs, obeying the King's Ay. 
thority, and his Charter. This was no ſooner 
ſaid, but they had animated the Multitude of 
People that were there, that they flung up their 
Hats in a very irreverent Poſture, as I never ſaw 
the like, ſhouting, and crying out, no Ney 
Charter, a Greaves Mayor. I was fain to ſecure 
the Charter; and a Farrendine Waiſtcoat that | 
had on, was all rub'd to pieces, to fave the Char- 
ter, and I had much ado to fave it. My Bro- 
ther Parker he was fo afraid, he got off the 
Bench; prithee, ſaid I, ſtay; for certainly they 
dare not do theſe things; ſays he, I am afraid 
of my Life, and fare you well. Mr. Mayor and 
I fat a while, for we knew not which way to 


take, but at laſt we got away thro” them: But if 


I rouch'd Ground, 
Wite again. 

IL. CJ. Now whether that be a Curſe that 
thou layeſt upon thy ſelf or no, I can't tell. 
 Rippon. Had you been there, Sir, you woud 
have been afraid too. 

Mr. Recorder. Pray ſpeak that again. 

Ki ppon. ſay again, when I went away down 
with Mr. Mayor, I did not touch the Ground for 
Eight or Nine Yards together; for they wou'd 
not make way, and they _ me by the Gown, 
ſeveral of them; and if any body elſe had been 
there, he would have been atrighted. 

Mr. Powis. How long did they continue the 
Rabble up ? | 

Rippon. So, Sir, we got ſtrait away to Mr. Nds 
Houle, that was then e et and we did {wear 
him accordingly as the uſual way was : For the 
Charter impower'd us, as Mr. Wymondſell told us, 
that we might cle&t any where ; ſo we fell to 
the Buſineſs of the Day, and by that time we 
had three parts done, they had donc, and pro- 
claim'd their Mayor. Bur then they come an- 
ſend Mr. Hutchinſon, and Mr. Gregory, Ha- 
muel Richards, and Arthur Riccards, to demand 


the Great Mace for Mr. Greaves, as he was wy 


with I might never ſee my 


Election, Sal. 
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Said Mr. Mil, what ſhall T do? Why, faid 
or. „down and give them their Anſwer ; tell 
41.5 they are ſaucy Fellows to do any ſuch 
_ Says he, they are Gentlemen; why then, 
=» . tell them they might know better than 
N So he went down and told them; 
ld he, I receiv'd it by good Authority, and 
will never part with it, but to as good an Au- 
thority as 1 recciv'd it. So we ſtaid, and went 

n and did the Buſineſs of the Day ; and after- 
: between five and fix of the Clock, we 
he Croſs, and there proclaim'd the 
Mayor by the New Charter, according to the 
Cuſtom, and return'd every one to our own Hou- 
ſes. The next Day we were afraid of making a 
Piſturbance, but about Nine of the Clock we 
went and proclaim'd the Mayor, and about Elc- 
ven there came all theſe Gentlemen, and there 
they proclaim'd Mr. Greaves Mayor, which was 
upon the Saturday, accompanied by all theſe 
Perſons, as near as I can fay. 

Mr. Powis. Was Mr. Sacheverell there then? 

Rippon. Yes. | 

Mr. Powis. Were all the reſt there? 

Rippon. To the beſt of my Knowledge they 


wards, 
went co [ 


were. 

Mr. Holt. Can you ſay Mr. Sacheverell was 
there? Rippon. Ves, he was. 

Mr. Holt. Who was there ? 

Nippon. There was the two Greaves's, and 
Greei, and Richards, and Bennet. 

Mr. Holt. Did you ſee them there? 

Rippon. Yes, I did. | 

Mr. Recorder. Rippon, Pray will you recollect 

our ſelf / and tell the Court who was there on 
the Saturday. 

Nippon. Mr. Sachoverell, William Greaves, John 
Greaves, Samuel Richards, Salmon, Arthur Ric 
cards, Ralph Bennet, Fohn Sherwin, William Mil- 
on. 

Mr. Recorder. Was Wilſon there ? 

Rippon. Yes, I ſee him myſelf. 

Mr. Recorder. Whar rejoicing ? 

Rippon. Yes, he was rejoicing as the reſt did, 
to the territying of us all. | 

Mr. Recorder. Was he in the Croud ? 

Rippon. Ves. | 

Mr. North. Will you ask him any thing, 
Gentlemen ? 

Ripon. I know nothing, if it pleaſe your 
Lordihip. | 


Mr. Holt. Pray, Sir, this; Can you ſay that 


Mr. Sacheverell had his Sword on, on Michael- 
mas-Day ? el 

Rippon. Ves, certainly he had one on. 
Rey Holt. Can you take it upon your Oath he 


Rippon. Nay, there will be ſeveral that will 
ſwear it, I will warrant you; and I am ſure you 
wou'd have been afraid it you had been there. 

L. CJ. Were Mr. ＋ or Mr. Gregory, 
Burgeſſes, either by the New or Old Charter: 

Kippon. No, they were not. | 

L. C. J. Were Mr. Sacheverell, and any of 
_ Gentlemen ever preſent at any other Elc- 

ion? ay ves 
Kippon. It is poſſible, after the Election is 
over, they might invite Gentlemen to feaſt at 
their Houſes, but never to have any Concern in 
the Election in the leaſt. 5 | 

L. C. F. How many Elections have you been 
preſent at? | 1 211g 


Vo I. III. 


and others, for a Riot. 


Rippon. I came into the Council at the King's 
Coming-in, and I have been Alderman five or 
tix Years. 

Mr. Powis. He came in by the Regulation. 

Mr. — Pray whercabouts was it the 
Mayor was ſworn ? 
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Rippon. At his own Houſe. 

Mr. Pollexfen. Whereabouts were the Sheriffs 
ſworn? 

Rippon. What Sheriffs? 

Mr. Pollexſen. Malin, the Witneſs that was 
before. 

L. C. J. He was the Old Sheriff. | 

Mr. Holt. And where was the New Sherifls 
ſworn ? 

Rippon. At the Mayor's Houſe, 

Mr. Pollexfen. Was Mr. Malin Sheriff by the 
New Charter ? 

Mr. Holt. Was it before the Election of Mr. 
Greaves Mayor, or after? 

Rippon. After. 

Mr. Pollexfen. Was Mr. Malin by the Old 
Charter, or by the New, Sheriff? 

Rippon. By the Old. 

Mr. Pollexfen. And not by the New ? 

Rippon. No. | 

Mr. Pollexfen. He ſays he was, and you ſay he 
was not. 7 5 

Rippon. For that Day he was fo, but then he 
went out. | 

Mr. 1 Did the Mayor return to the 
Hall after he was ſworn, or after you leſt the 
Hall in the Fright ? | | | 

Rippon. We went ftrait to Mr. Nild's before he 
was ſworn, and then we {wore him there. 

Mr. Pollexfen. But the Queſtion ask'd you is, 
Did Mr. Wi/d return back to the Hall, aſter he 
had taken his Oath, and was ſworn in his Houſe ? 

Rippon. No, He ftaid in his Houle ; it is not 
uſual for the Mayor to go back to the Hall. 

Mr. Pollexſen. Did he go to the Croſs after- 
wards ? Kippon. Yes. 

I. C. J. It was on Michaelmas-Day that he 
was ſworn; and it was by their Proclamation 
made at the Croſs, that he was ſworn Mayor 
that Day? Rippon. Ves, my Lord. 

IL. CJ. And was it the Day atter that they 
proclaim'd Greaves to be Mayor ? 

Rippon. Yes, my Lord; tis true, to the Ter- 
ror of us all ? I will aſſure you it was a wonder 
there was no more Miſchief done. 

Mr. — Theſe Gentlemen were not in 
Town that et 

L. C. J. Take you your Liberty to make your 
Defence afterwards; but you mult diſtinguiſh, 
there are two Days, and ſome People were one 
Day, and ſome the other; ſome People were at 
the Time of the Election, that were not at the 
Market-Place ; and ſome were at the Market- 
Place, that were not at the Election. 

Mr. Juſt. Holloway. That Day Greaves was thus 
choſen Mayor in that tumultuous Manner, did 
any of theſe Perſons rake upon em to fwear 
Greaves, when they had thus choſen him? 

Rippon. We went out into the Hall, and in 
that time they did ſwear him. 5 

Mr. Recorder. Was Mr. Greaves ſworn that Day 
by the pretended Election, Malin? 

- Malin. Yes, by the Coroner. 

I. C. J. But I perceive by their Old Charter, 

there was no Mayor to be ſworn, but by the 

Old Mayor that Went out t. 
112 Mr. Stan- 


. 
0 - 


. 
| 
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; 
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Mr. Stanhope. Did not the Coroner uſe to 


| ſwear the Mayor by the Old Charter? 


Rippon. Yes, but in the Preſence of the New 
Mayor ; he was by always. | 

I. C. J. What do you mean by ſwearing of 
him by the Coroner ? Hark you, upon your Oath, 
was there ever any Mayor ot Nottinglam, in 
vour Time, ſworn but in the Preſence of the 
Old Mayor: 

Rippon. No, never, my Lord. 

L. C. J. Do you call that Swearing, becauſe 
he reads the Oath to him? 

Mr. Holt. The Coroner has Authority ſo to do, 
as we ſhall thew you by and by. 

Mr. Powis. Then ſwear Reynolds. {Which was 

{ done. 


Reynolds I brought down the Charter, my 


Lord. 

Mr. Recorder. T would ask Rippon a Queſtion 
before he gocs out : Let us know of you where 
the Old Mayor was {worn by virtue of the New 
Charter. | 

Rippon. I can't tell that, the New Mayor was 
ſworn by the New Charter, at the Old Mayor's 
Houſe. © 

Mr. Recorder. The other two Witneſſes did 
ſwear, That the Old Mayor was {worn in the 
Hall ; but he ſays he was by, when the New 
Mayor was ſworn in the Old Mayor's Houſe. 

I. C J. It is underſtood upon the Receipt of 
the Charter, Mila, who was the preſent Mayor, 
was ſworn in the Hall; but afterwards, by rea- 
ſon of the Hurly-Burly, and Noiſe, they went 
away, and choſe the New Mayor at Wild's 
Houle ; that is the Fact that is ſworn. 

Mr. Recorder. It it right, my Lord. 
Mr. Potis. Pray, Reynolds, will you tell my 


Lord the whole Story; for you it ſeems brought 


the Charter down. 7 | 
Reynolds. My Lord, I brought the Charter 
from London; and when I brought the Charter, 
| was ſent by Mr. Mayor, to acquaint Mr. Edge, 
that the Charter was come, and the Mayor de- 
ſir'd him to come and hear it read; Mr. Edge 
ask'd it the Mayor would not come to Church; 
told him he was at the Town-Hall. When 
we came to the Council-Houſe, proceeding to 
have the Charter read, and all thoſe things, Mr. 
Sacheterell, and a great many others, came to the 
Council-Houſe; and there the Mayor ofter'd to 


Mr. Bigland the New Charter, that if he wou'd, 


he might read it. Mr. Sacheverell, after ſome 
little Diſcourſe, told him that was not their Bu- 
ſmeſs, they were come to elect a Mayor by the 
Old Chartcr: Says Mr. Mayor, I do not know 
any Authority you have to elect a Mayor: Says 
he to me, make your Proclamation for all thoſe 
to depart-that have no Buſineſs; which accord- 
ingly I did; and then came along, and catch'd 
up the Mace; and Mr. Alderman Rippon, and 


Mr. Mayor, came into the Common-Hall ; and 


there told the Burgeſſes that were met, that the 


King had granted them a New Charter, and there 


was none of their Privileges diminiſh'd ; and if 
they won'd, they ſhou'd have it read in Eugliſb 


or in Latin. Then they went to ſwear Mr. Al- 


derman Mild, according to the New Grant: Pre- 


ſently Mr. Huichinſoa and Mr. Gregory came in, 


and told him they had elected Mr. Greaves May- 
or, and if he wou'd, he might come and hear 


him ſworn: He ſaid, he knew no Authority 


they had for it, and denied any ſuch Election. 


Then there were ſuch Shouts | 

the Mayor had given him that — N ON 
Chartcr, No New Charter, a Greg bo New 
Greaves Mayor; that tho' Silence was — OT a 
divers times, yet there was no hearing — 0 im'd 
Whereupon he = A ag the Court, and w gi K 
to the Mayor's Houſe, and there chey cho 
New Mayor, Mr. Toplady, and he was fue be 
and then we came to the Croſs, where the 8 
to proclaim the New Mayor, and then FAY 
down Mr. Sherwin and Green, with a great man 
others, thouting, No New Charter, No Ne 
Charter, a Greaves Mayor, a Greaves M 4 
The next Saturday following, a great man 5 
them went to proclaim him at the Croſs nk 
among the reſt Mr. Pierpont. Sun, 

Mr. Recorder. Was Gregory there too? 

Reynolds. Ves, I think ſo. 

Mr. Jones. Did you make Proclamation at the 
Common-Hall, for all to depart that had no 
Buſineſs? 

Reynolds. At the Council-Houſe I did, before 
we came to the Common-Hall. | 

Mr. Jones. Do you remember who was there? 

Reynolds. Mr. Sacheverell and Gregory, and 
others. | | 

Mr. Fones. Did they continue there ? 

Reynolds. Yes. 

Mr. * Did Mr. Sacheverell make any 
Noiſe there! 

Reynolds. There was a great Noiſe in the Hall. 

Mr. 5. Nard. Did you hear any thing con- 
cerning the ſtopping of the Books ? 

Reynolds. 1 heard Mr. Sacheverell, cry out, 
Stay the Books, ſtay the Books. 

Mr.. Fuller. What Books did he mean ? 

Mr. Reynolds. 'They were ſome of the Books 
that belonged to the Town. | 

Mr. Stanhope. Where they the Poll-Books ? 

J. C. F. What do you mean by Poll-Books ? 
There was no need of a Poll that I can hear of. 

Mr. Pois. What do you know about their 
coming to demand the Mace ? 

Reynolds. Yes, there was Mr. Gregory and Mr. 
Hutchinſon came to the Mayor's to demand the 
Mace, and he ask'd them who ſent them; they 
ſaid, Mr. Greaves the Mayor that was choſen, 
had ſent them. | 

Mr. Holt. You ſpeak of a Proclamation, where 
was it? 

Reynolds. Yes, I did make Proclamation in 
the Council-Houſe, to bid all depart that had 
no Buſineſs. © © 

Mr. Juſt. Withens. How came you to make 
that Proclamation ? . 

Reynolds. The Mayor bid me, and I did it. 

Mr. Holt. Was the Mayor ſworn then? 

Reynolds. It was before any thing was done. 

Mr. Holt. Was it before he was ſworn upon 
the New Charter, upon your Oath ? | 

Reynolds. It was in the Council-Houſe. 


Mr. Recorder. It was when you were crying 


up your Greaves Mayor. 
Mr. Powis. Afterwards, did you obſerve they 
headed the Rabble at any time afterwards ? | 
Mr. Recorder. Swear Alderman Parker.“ Which 
| 10 | (was done. 
Mr. Fones. Are you ſworn, Sir ? 
Parker. Ves. 


Mr. Jones. Why then will you pleaſe to give 


my Lord and Jury an Account of what you 
know of this Matter? 
Parker . 


tl 
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Parker. At Michaelmas-Day was Twelve- 
month, I came to Mr. Gervas Wild's Houſe, who 
* chen Mayor. It was about Eleven of the 
Clock that I was there. There were a great 
met that uſed to meet that Day, in order 
io the chuling of a New Mayor, and there were 
great many others that the Mayor did not know 
their coming there; for he gave no order, he 
laid, for ſeveral of them that came, to appear 
there. They did importune him very much to 
be gone, in order to the Election of a Mayor. 
Saick I to the Mayor, We do expect a Charter, 
and if we ſhould go on to the chuſing of a Mayor, 
we ſhould be all in Confuſion. So after a while, 
the Difſenting Party withdrew out of the Houſe, 
Some Gentlemen it ſeems met with them, and 

went forward towards St. Mary's Church. Im- 
mediately after, came the Charter down by him 
that was laſt ſworn. We were ſent up to the 
Church to deſire Alderman Edge, that was the 
Town-Clerk, to come and read the Charter, 
and to let us know how we were to proceed in 
relation to the Work of the Day. He ſaid he 
would not come. Afterwards we went to the 
Town-Hall, into the Council-Chamber; and at- 
ter ſome little time, ſays Mr. Mayor to me, Bro- 
ther Parker, J would deſire you, and Mr. Rip- 
pon, and Mr. Sheriff Malin, to go up to the 
Church, and defire and command my Brother 
Lage to come down, and aſſiſt us in this Buſineſs ; 
ſo we did go up and ſpake to my Brother Edge; 
faid I, Mr. Mayor deſires you to come down, 
the Charter is come, and he would have you 
come and read it; and ſaid I, if Mr. Serjeant 
Biglaud, and Mr. Alderman Greaves will come 
down, they may be ſatisfied there is a Charter, 
and we cannot act otherwiſe than by that Char- 
ter. Alderman Eage ſaid, He knew there was 
an Old Charter, and what he was by that Char- 
ter; he did not know of any New One, and 
would act by the Old Charter, and not by the 
New One. When we came down to Mr. Mayor, 
ſaid I, my Brother Edge will not come down 
among you; here is a ſpecial Commiſſion in the 
Charter directed to four of us, or any two of 
them, to ſwear you Mayor; we muſt do that 
the firſt thing we do, and go forward in that, 
for we can do nothing till you are ſworn Mayor. 
- and by comes down a great many Perſons, 

r. William Greaves, my Brother Edge, Mr. Sa- 
cheverel] : If you pleaſe, I will look in my Pa- 
per, and read their Names, that I may be more 
certain. 

L. C. J. Ay, look upon your Paper, to refreſh 
your Memory. a 

Parker. There was Sacheverell, Gregory, Hut- 
chinſon, the two Greaves's, Sammel Richards, Ro- 
bert Green, Salmon, Arthur Riccards, John Sher- 
wn, Ralph Bennet, and Wilſon the Rector of 
St. Pater” . 

Mr. Recorder. Was he there? 

Parker. Ves, Samuel Smith, Richard Smith, 
Trigg, Hoe, Barker, Charnell. 

I. C. Was Barker there? 

FE Parker. Yes, I have his Name down in this 
ote. 

I. CJ. Well, go on. 

Parker. Firſt they forced into the Council- 
Houſe, and forced us out: So I told Mr. Sache- 
erel}, ſaid I, you have nothing to do here. 

Mr. Recorder. Whar ſaid he ? 


many 


and others, for a Riot. 


and there we 


Parker. Said he, I have to do here, I am con- 
cerned if I am a Burgeſs. Said I, no Burgeſs 
acts here but a Gown-Man; for it is only the 
Mayor, Aldermen, and Clothing that are con- 
cerned 1n the Election, and we never have any 
Gentlemen among us. 

Mr. Powis. Did they behave themſelves ſo, as 
that you were afraid of Miſchief? 

Parker. Said I to ſome of our Friends, Gen- 
tlemen, take the Mayor's Mace into your Hands, 
tor they were for ſcizing the great Mace that be- 
longs to the Mayor. And, faid I, take care of 
the Books. Said Mr. Sacheverell, Stop the Books. 
There was Coroner Noolbouſe taking them in his 
Hands. Said I, take notice who dares take the 
Books; and ſaid I ro Mr. Sacheverell, you have 
nothing todo with the Books, the Books belong 
to us. Says he, take notice, Iwill in a mena- 
cing way, and then held his 22 Said 1, 
I am ſorry to ſee things here this Day: I have 
been a Member of the Corporation, and been + 
preſent at theſe Elections for Eightcen Years, 
and I never ſee ſuch a thing as this; and ſaid 1, 
I protects I could almoſt cry to ſee theſe Diſſenti- 
ons made among us. Said I, I muſt go, being 
one of thoſe that was in Commiſſion to ſwear 
the Mayor, my Brother Hall is not herc, and 
and my Brother Edge is with them; if the 
keep me here, the Mayor cannot be ſworn ; ſo i 
pulled off my Gown, and at laſt when they ſec I 
was reſolved to go, with ſhoving and crouding 
I got through. Bur when the Mayor was ſworn, 
ſaid I, you muſt now act as Mayor, and give 
order tor the People to depart : So hedid. Says 
he, will you ſtay: No, faid I, I dare ſtay no 
longer; the Rabble are buoyed up to that 
Height, that I am afraid we thall be knock'd on 
the Head. So I went to my Brother Hal/'s, 
and I ſaid to his Wife, Siſter, either give me a 
Glaſs of Wine or Sack, for I am c'en ſpent. 

L. C. J. That was to recover his Heart again 
that was ſinking; for a Alderman's Heart gene- 
rally ſinks in ſuch in a Fright. 

Parker. We did proceed on then, and I went 
back again : Said I, if they muſt be knock'd on 
the head, I will go and be knocked on the Head 
with them. 4 

I. C. J. Ay, his Courage came to him again 
when he bonds Glaſs of Wine. | ore 

Parker. I met them halt way: Said I to the 
Mayor, let us go to your Houſe now, and let 
us proceed on to chuſe a Mayor, and ſwear him, 

all other Officers: But, ſaid I, we have no 
body to aſſiſt us, we muſt do as well as we can. 
And we went thither, and proceeded to chuſe a 
New Mayor, and then New Sheriffs, and Coro- 
ner, and Chamberlain, and we gave them their 
Oaths. And after all this, we went, accordin 
to the ancient Cuſtom, to the Week-Day-Crols, 
ve Orders for Proclamation to 
be made, to give notice to the Corporation who 
was then Mayor, Who were then Aldermen, who 
were then Sheriffs, who were then Coroners, and 
who was then Chamberlain for the Year enſuing. 
Whilſt this was doing, Mr. Sherwin, Mr. Green, 
and a great many of them came down hollow- 
ing and ſhbuting, No New Charter, No New 
Charter; they car'd not for the New Charter, 
it was not worth a Groat. 

L. C.J. Who ſaid that? 

Parker. Sherwin, a Man of a good Eſtate, They 
were going faſt away: No, ſaid I, pray go on the 


old 
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old rate, we arc in a good Cauſe, and we don't 
fear them a Pin; it they do lay on, 1t will be 
to their colt. 

I. C. J. Well ſaid, thou had'ſt drank a good 
Glaſs of Sack, I perceive, for thou wer't in a 
horrid Fright before. | 

Parker. The next Day they could command 
- all the Council in the 'Town to attend them with 
their New Mayor, Greaves. There was Ralph 
Tage, Foha Sherwingand a great many Gentlemen, 
with Swords by their Sides, walked to the Mar- 

kct-Croſs, and made Proclamation. And after 
that was done, they continued this on Sunday ; 
tor on Sunday Mr. Greaves, the Mayor, came 
with abundance of People at his Heels, not 
Gentlemen, but Gown- Men, thoſe that were of 
that Party, and offer'd to come into the Seat 
were the Mayor was; and we were ſo fearful of 
Diſturbance, that we were forc'd to have a Guard 
to preſerve the Mace, and to ſecure it from be- 
ing taken away by Violence and we writ a Let- 
ter to London to my Brother Hall to acquaint him 
with it, and ſent Poſt to my Lord Duke of Me- 
caſtle, to let him know how 1t was, that we 
were atraid of being knock'd on the Head ; and 
his Grace was fo kind, that he immediately came 
to us, and was there about four or five of the 
Clock, and then we begun to be a little in hope. 

L. CJ. Then ow began to be in heart again? 

Mr. Recorder. How have they behaved them- 
ſelves ſince? | 

Parker. They have had ſuch Cabals, and 
Meetings, and Clubs, that we have often been 
atraid of them. f 

Mr. Holt. I ſuppoſe they can drink Sack as 
well as you. | 

Mr. Fennings. Pray, Sir, had the Burgeſſes at 
large any thing to 4 with the Election by the 
Old Charter? Parker. No. 

Mr. Potvis. Mr. Alderman, you have been a 
long time in that Town. | 

Parker. My Grandfather was an Alderman of 
the Town. 

Mr. Poceis. Did you ever know in your Life, 
that theſe Gentlemen ever uſed to interpoſe 
themſelves, or concern themſelves in the Ele- 
ction? | 

Parker. No, we always went into the Council- 
Houſc, and were call'd, one by one, and the 
Gentlemen never came in among us, but only 
one Gentleman that my Brother Edge brought 
in out of Curioſity, to thew him the Formality ; 
but never any Burgeſs came, but thoſe that were 
of the Council, or Clothing, as we call them. 
I never ſaw it otherwiſe, and I have known a 
great many. | | | 

Mr. Jennings. Did not Mr. Sacheverell, nor none 
of the e uſe to come in? 

Parker. No, I told them, ſays 1, this Charter 
cuts you off, you have nothing to do. Bru 

Mr. Jennings. Did Mr. Hutchinſon and Mr. re- 
gory uſe to come? | 

Parker. No, they were no Burgeſſes. But now 
you talk of that, if you pleaſe, I would ſpeak 
to that: Mr. Hutchinſon, Mr. Gregory, Arthur 
Riccards, and Samuel Richards came to my Bro- 
ther Nila's, the Old Mayor, and demanded our 
Mace. Said I, what have you to do with the 
Mace? They ſaid, Mr. Greaves the Mayor had 
ſent for it. Said I, if the Mayor took a little 
Spirit upon him, he would do well to ſecure you, 
to ask ſuch a thing, Jor this requires the good 


Behaviour, ſaid I, and if I was May Ba 
yor 
ſecure them, and let them take their x — 


againſt me; I would try it with theſe Gentlemen. 


Mr. Lovell. You fpeak of ſomethino | 
done at the Croſs os next Da Troy. bar ey 
on; was Mr. Sacheverell there? 8 

Parker. I believe he was. 

Mr. Lovell. Did you ſee him? 

Parker. I was in my Chamber, but I cann 
ſay poſitively he was there. 8 

Mr. Lovell. What at the Croſs ? 

Parker. There were all thoſe that I named 
there: And I tell you, Sir, the Riot continued 
there on Sunday; for all that bore Office on their 
Side, came and attended Mr. Greaves to Church 
and Mr.Greaves clapped his Hand on the Mayor 
Scat: Said I, Mr. Mayor, keep your Scat, and 
do not ſtir out; and he did not. ; 

Mr. Blencow. Pray, tell which of the Defer. 
dants were at the Croſs on Saturday, or at 
Church on Sraday. 

Parker. There was Mr. Gregory and Eſquire 
Dunne his Brother, and William Greaves, and 
Fohn Greaves, and Samuel Richards, and An 
thur Riccards, and the Smiths, and Sherwin, 

Lovell. Were all theſe at Church ? 

Parker. Yes. | 

Mr. Recorder. Did they uſe to come to Church 
before? R | 

Parker. Sir, It 18 a Cuſtom to wait upon the 
Mayor the next Sunday, and they waited upon 
him in their Formality. 9 0 

Mr. Holt. Did not you give your Vote for ele- 
cting a Mayor according to the Old Charter, up- 
on your Oath? 

Parker. I will tell you what I did; when 
they called to the Election, and to the Poll, and 
ask'd who I was for, I told them there was no 
Man capable of being voted for, unleſs it were 


Ralph Edge. 


Mr. Holt. But did you give a Vote for ſuch an 


Election, or no? 

Parker. I tell you, I ſaid there was no Man ca- 
7. of a Vote but him, and I could give my 

ote for none but Ralph Edge: And ſaid I, if you 
will have it, I will give my Vote tor Ralph Eage. 

Mr. Lovell. Was there an Election for Mr. 
Greaves, and Poll taken, pray? | 

Parker. I cannot tell that, but I was by almoſt 
to the latter End; for I could not get out, the 
Croud was too great, till I had pulled off my 
Gown, and crouded out. 

Mr. Lovell. Who took the Poll ? 

Parker. Mr. Alderman Edge. : 

Mr. Lovell. Was Mr. Turpin in the Council- 
Chamber at that time, or not ? 

Parker. Yes, he was. 

Lovell. Are you ſure of that ? 

Parker. Yes, indeed am I. 

Mr. Lovell. Was Barker there? 

Parker. Yes, he was in the Hall, 'tis all un- 
der one Roof. 2 ; 

Mr. Recorder. The Books that you ſpcak ol, 
that Mr. Sacheverell would have ſecured, what 
Books were they? F 

Parker. My Brother Edge can give a better 
Account of that than I; for he kept them. l 
Mr. Recorder. You can tell what they Were: 
Parker. They were Books that belonged to the 
Mayor. i, K 
Mr. Hanke. Mr. Parker, You ſay Mr. N74. 


ſoa was there: Parker. He was in the Hall. 
6 Mr. Stan 
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Mr. Stanhope. You know it? 
Ker. Les. i 
| 2 Are you ſure of it? 
Parker. Ves, you know it, Mr, Stanhope. 
Mr. Stanhope. I was not there, Sir, how ſhould 
1 know it? Pray how did Mr. Milſon behave 
1 He was among all the Rabble when 
hey were ſhouting, and crying out, No New 
Charter, No New Charter; he was an Abettor 


hem, ſo I give it you worn. | : 
rs; 4 ys . He exhorted them to it, I will 


arr: u. 
_— Fes; and has encourag'd it in his Pul- 
pit ſince. _ ; : 

Mr. F. Ward. Did you hear any thing of a 


ing- Club to carry on this Oppoſition 
7 I hear there is a Publick Purſe among 


them, and they have gathered ſeveral Sums of 


{ney for this Buſineſs. 
ur! S. Ward, Does any of the Defendants 


Money at Alchouſes, that you know of, to 
_—_ the Spirit of the Rabble ? | 
Parker. T have heard ſo. 

L. C. J. That is nothing to the Buſineſs: What 
do you talk to us of any ſuch thing ? 

Mr. Powis. Swear Sommer. (Which was done.) 
Were you ſent by the Sheriff to demand the 
Mace ? and pray what happened ? 

Soaer. Sir, at that time I was the Sheriff's 
Serjcant, and am ſtill, at Nottingham, and ſo 
there was as great Clutter, the one Side going 
out, and the other calling to Election, and ſtop 
the Books; and my Matter the Sheriff coming 
out, I got in as faſt as I could, and got hold of 
the Mace that was upon the Council-Table. 
Mr. Ralph Bennet, Mr. Salmon, and Mr. Arthur 


Riccards took it from me again, and told me I 1 


had nothing to do with it. So I went and told 
my Maſter Malin, and he went and demanded 
it; but they bid him get him gone about his Bu- 
ſineſs. But before I went from the Mayor's 
Houſe, the Mayor call'd me in, and ſaid, Rcbin, 
do not give any occaſion of Offence to Man, 
Woman, or Child, to Day. 

Mr. Recorder. The Jury deſire to know who 
it was took the Mace trom you. 

Somner. They did take it from me. 

Mr. Recorder. Who did? | 
Homer. Mr. Ralph Bennet, Mr. Salmon, and 
Mr. Arthur — ; them Three laid hold on 
me, and told me I had nothing to do with it. 

Mr. Jennings. Did they force it from you? 

Somner. Ves. | 

Mr. Jennings. And they did refuſe the Mace 
to Mr. Malin afterwards ! 

Sommer, Yes, they did. 

Mr. Stanhope. Where was the Mace ? 

Sonner. It lay upon the Table. 

Mr. Stanhope. I thought you ſaid they took it 
from you ? 

Somner. Ves, after J had laid hold of it, and 
taken it off the Table. | 

Mr. Potis. Were you ſent for it by the Sheriff? 

Somner, I was Serjeant to the Sheriff, and it 
belong'd to me to carry the Mace. 

I. C. J. Well, go on. 

Sommer. When the Mayor came into the Hall, 
and deſired to have the Ne Charter read, and 
heard in Peace; comes in Mr. George Gregory and 
Mr. Hutchinſon, and after they came in, they 


tell a ſhouting. 


and others, 


for a Riot. 875 
Mr. Recorler. What did they ſay? 
Somner. They told the Mayor they had choſen 
Mr. Greaves Mayor, and it he would come and 
hear him ſworn, he might. He made them ſome 
Anſwer, but I did not hear what he ſaid, the 
Noiſe was ſo great. There was one that ſtood 
by me, one Martin Chambers, whom I ſpake to, 
and ſaid, Prithee be quiet, or hold thy Tongue, 
do not make ſuch a Noiſe; and with that he up 
wo his Hand, and hit me a full Swop over the 

ace. 

L. C. F. Who was that? 

Somner. One Martia Chambers ; and that Man 
they have brought up to be a Witneſs for them. 

Mr. Powis. Swear Wortley. (Which was done.) 

Mr. Recorder. Pray will you give an Account 
whether you faw Wilſon there, and in what Place, 
and what he did ? | 
: Wortley. Yes, I ſaw him in the Council-Houſe, 
my Lord. 

Mr. Recorder. In the Council-Houſe, or in the 
Hall do you mean ? 

Wirtley. In the Hall. 

Mr. Recorder. What did you ſec him do there? 

Wortley. Nothing. 

Mr. Recorder. Was he in the Croud? 
Mortley. Yes. 

Mr. Piwis. Did you ſee the Mace taken away? 

Wortley. No. 

Mr. Powis. What did you ſee any of them 
do? Or what did you hear any of them ſay ? 

Wortley. Mr. Sacheverell bid them ſtop the Books. 

Mr. North. My Lord, I hope we — ſuffici- 
ently proved our Iſſue. 

I. C. q. Did they make any Noiſe, or Hub- 
bub, or Outcrics in the Hall! 

Wortley. Yes. 

L. C. J. Did they make any Noiſe in the 
Council-Houſe ? 

Wortley. I heard him bid them ſtay the Books, 
that is all. | 

L. CJ. How many might there be of them, 
good Sir? 

Wortley. There might be a Hundred. 

L. CJ. Were there two Hundred? 

Wortley. I can't tell how many there might be. 

Mr. Holt. Pray, Mr. Wortley, before you go, 
did you give no Vote for the Election of a May- 
or upon the Old Charter? 

Wortley. No, Sir. 

Mr. Pollexſen. Did not * give a Vote at that 
time in the Council-Chamber. 
Wortley. Yes, there was a Vote, but I gave it 


for Mr. Toplady. 


Mr. Jennings. Pray ſwear Mr. Richard Wright. 
| (Which was done.) 
Mr. Recorder. Pray will you give an account 
what you know of this Buſineſs ! | 
Wright. As far as I can give an account, it was 
thus: I ſaw when the New Charter came, and 
was carried to Mr. Mayor's Houſe, and it was 
iven to the Mayor, and it was met before that 
y the Company that was going to Church, and 
they were acquainted there was a New Charter 
and deſired to return back again; but they would 
not, but went to Church. Then they were ſent 
to by Chriftopher Reynolds, and one Mr., and 
deſir d to come and hear it read, but they would 
not. | 
Mr. Recorder. What did you do in the Coun- 
cil-Chamber ? 
Wright. 1 was not there, but in the Hall. 


Mr. 
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Mr. Recorder. What did they do in the Hall? 

Wrizht. III tell you what they did: They 
had the Charter before them, and it was going 
to be read, and the Burgeſſes were all very 
quiet, till ſuch time as Mr. Hutchinſon and Mr. 
Gregory came to acquaint the Mayor that they 
had choſen a Mayor, and deſired him ro come 
and heat him ſworn. To which Mr. Mayor an- 
ſwer'd, he could not, neither did he know by 
what Authority they did it. After this, there 
was a great Tumult there, and ſome cricd out, 
A Greaves, A Greaves, and others, No New 
Charter, No New Charter. Several times they 
were beg'd and perſuaded to be ſilent and quiet, 
bur they would not, but continued in a tumul- 
tuous manner for a long time. After this, I was 
at Mr. Mayor's, when Mr. Hutchinſon and Mr. 
Gregory, Mr. Arthur Riccards and Mr. Richards, 
came to demand the Mace, whereupon Mr. 
Mayor told them he would not deliver it but to 
the ſame Authority by which he had it, other- 
wife he would not deliver it. There was in 
this Company Mr. Ralph Beunet, Mr. John Sher- 
win, Mr. Samuel Smith, Mr. Thomas Trigg, and 

ohn Hoe; thele I took particular notice of. 
Afterwards, when they came to proclaim the 


Mayor at the Croſs, there came down this Hoe, 


and Sherwin, and ſeveral others, in a great Body, 
that they could not proclaim the Mayor through- 
ly as they thould. 

I. CJ. Pray, what Number were they when 
they came into the Council-Chamber ? 

Wright. There might be fitry of them, I be- 
lieve. 

Mr. Recorder. Who was the chief Man among 


them? Wrizht. Mr. Sacheverell. 


I. C. F. When they were in the Hall, how 


many were they ? 


Wright. When they were in the Hall, I be- 


lieve they were two hundred. 7 
Mr. North. My Lord, we reſt it here : We 
think we have given a ſatisfactory Proof as to 
all the Detendants named in the Information. 
Mr. Pollexfen. May it pleaſe your Lordſhip, 
and you Gentlemen of the Jury, I am of Coun- 


ſel in this Caſe for the Detendants ; and, my 


Lord, notwithitanding any thing that has becn 
proved, we hope we ſhall make it plainly to ap- 
pear, that we have done nothing but what be- 
came loyal good Subjects and honeſt Men, and 
that we were far from ttirring or inciting any 
Tumult and Diſorder in this Town, or any 
thing that may be called a Riot. And, my 
Lord, I muſt beg leave a little to open their In- 
tormation, that we may come to the Queſtion 
upon which this Matter does ſtand. My Lord, 


they have in their Information charg'd a tumul- 


tuous Aſſembly upon the Defendants, to diſturb 
the Election of the Mayor upon the New Char- 
ter, and that this did continue by the Space of 
ſeven Hours 1 that ſame Day, and there is 
nothing more ſpoken of any other Day; and ſo 
all that they talk of which happened the next 
Day, is a matter wholly out of the Information. 
My Lord, there is another Matter, another Paſ- 
ſage, in this Information, about the taking away 
the Mace from Malin, who was then Sheriff. 


Now, oy Lord, our Caſe as to that will ſtand 
4 


thus: Malin Was Sheriff by the Old Charter, 
and not by the New; and then if Malin were 
Sheriff by the Old Charter, then by the Surren- 


der he was out of Office, and was not Sheriff, 


and ſo the Information fails: Fo 
themſclves would not have both Cardo — 
Force at one time; and if they would Iv ein 
to be after the New Charter was 8 this 
was not alin Sheriff by the New Charte: then 
that then all the Fact that is laid en 80 
taking away the Mace from Malin that wan, * 
Sherut, is quite miſtaken, for Malin was not — 
riff then, it ſo be the Old Charter Was not * 
in Force, for he was not in the New 8 en 
any way elected or ſworn Sheriff; So that th by 


in allo, my Lord, we think ir impoſlible ſor 


them to maintain that Part of their Informa; 
My Lord, the next Matter ſtands upon the Tm 
ſembling and Acting of thoſe Pertons that dig 
atlemble and act under the Old Charter: F 
therein, my Lord, it will tall out thus: B th 
Old Charter the Mayor is to be elected. ad 
take his Place on Michaelmas-Day, upon wh; h 
this Fact is alledged to be. Greaves was elected 
before this time, upon the 14th of Auguſt, a 
cording to the Uiage of the Old Charter. Then 
my Lord, according to the Conſtitution of that 
Old Charter, a Copy whereof we have here to 
produce, if the laſt Mayor be not preſent, the 
Coroner has power to ſwear the New one; ang 
that will thew that this is the right Day, and all 
things were done by the Old Corporation, as is 
utual and accuſtom'd in all reſpects. There is 
one thing they ſay, ſome of theſe Perſons are 
not of the Corporation by the Old Charter, and 
others had no Voice in the Election; my Lord 
for that, ſuppoſing they had not a Voice in the 
Election, yet to be there was no Crime: for it a 


Man be a Burgeſs of a Town, and be preſent at 


the Election ot Officers for the Town, and does 
either adviſe or aſſiſt in the Election (and he is 
not altogether unconcerncd in it 1 of 
itſelt will make no Crime. Why then the Day 
that was Michaelmas-Day, that was according to 
the Ulage ; and the Place and Proceedings were 
all according to the Cuitom that they always u- 
ſed upon the Old Charter. For firſt, they go to 
the Old Mayor, from thence to Church, from 
thence to the Council- Chamber, where they uſed 
to cttabliſh the Mayor that was before choſen; 
thither they went, there they did elect this 
Greaves to be Mayor, and when they had elected 
him to be Mayor, he did ſend, according as 
is proved by their Witneſſes to the Old May- 
or, who was then in the Hall, to come and be 
preſent at the ſwearing of the New Mayor; ſo 
that ſtill all was done as is uſual according to the 
Old Charter; and it that Charter be in force, all 
is legal, and the Anſwer that the old Mayor 
does give, 1s alſo prov'd. My Lord, for the De- 
tendants, all, beſides four, were not in the Hall, 
but only in the Council-Chamber, tor any thing 
that appears by the Evidence; but if the Evidence 
be otherwiſe, we have Witneſſes to prove it. 
When we were in the Council-Chamber, and 
the Mayor came and brought the Chartcr, we 
were far from oppoling, but did deſire the New 
Charter might be read, the Mayor rctus'd the 
reading of it, but took it away with him, and 
went into the Hall: upon which they proceeded 
upon their Old Charter. My Lord, the Contro- 
verly concerning which is the right, and which 
is the wrong, that is now depending; but this 
muſt be the Conſequence in this Cauſe; I the 
Old Charter were then in force, then to act ac- 


cording to the Old Charter, to make an Election, 
to 
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their Mayor, to go and demand 

cn Old Mayor to " Wear him and to de- 
ys 1 the Mace muſt be regular, if ſo be 
-— be truc, that the Old Charter was {till 
ny To go afterwards to the Croſs 
"  orher Day to proclaim him, was alſo 
2 if that be fo. And if there were 
en. but what is uſual in Matters of this 
ene and according to Cuſtom, then there 
„ no Offence, no Violence nor Force, nor 
= ching offer'd by any of theſe Detendants: 
= chat which they ipeak, of the crying, 
A Greaves Mayor, a Greaves Mayor, is but 
: ſort of an Applauſe which in Elections 1s 
«ry uſual ; why then if there are but order- 
Iv Proceedings, ſuch as are uſual in things of 
this Nature, I hope it will not be conſtrued 
o be any Riot, or Breach of the Peace, or 
Offence in us. My Lord, the Queſtions that 
will ariſe upon this Information, arc thoſe 
that 1 have mentioned; for if ſo be this 
Mace was not Malin's Mace, then they ha- 
ving laid it in the Information, that we did 
take away from Malin, then Sheriff, a Mace, 
that belong'd to him as the Enſign of his 
Office, if he were not then Sheriff, they are 
vite out in their Information. That he 

could not be Sheriff by the Old Charter, 
that will be pretty plain; for the Old Char- 
ter they ſay was ſurrender d. That he could 
not be Sheriff by the New, is as lain, for 
he was not named Sheriff in it. But if he 
were Sheriff by the New Charter, yet at this 
Time he had not the Authority of Sheritt, 
for he had not taken upon him the Othce by 
the New Charter, nor was not ſworn. And 
there is an expreſs Clauſe in it, that net- 
ther the Sheriff, nor any other Officer, ſhall 
take upon him their Office, till they have ta- 
ken their Oaths. Now all that was done 1n 
the Council-Chamber, of which this about the 
Mace is part, was before theſe Men had ta- 
ken their Oaths, and the Oath was taken in 
the Hall by the Mayor, and where the reſt 
took them, un conſtat- But they were not 
to act till then, nor could act by their New 
Charter, and ſo their Information falls ſhort 
as to whatſoever was done in the Council- 
Chamber, and we proceeded right upon the 
Old Charter. For it is expreſly ſaid in the 
Information, that the Aſſembly was duly 
ſummoned by Gervas Wild, then Mayor of 
the Town, br the electing and ſwearing a 
| Mayor of that Town, for the executing the 
Offcc of Mayor of the Town for the Year 
enſuing, according to the Effect and Tenor of 
certain Letters Patents, on that behalf grant- 
ech by our Sovereign Lord the King that 
now is. Then, if ſo be whatever was done, 
was betore he was ſworn as Mayor, then it 
could not be an Aſſembly duly ſummoned 
by him, he having till then no Authority to 
ſummon it; nor could what the Defendants 
did, be in Hindrance or Difturbance of him 
in the excrcifing of his Office; and ſo their 
Information is quite varying from the Fact. 
Then there is this further befides, my Lord, 
the allembling and meeting, and going on 
according to the Old Charter, was on the 


* ot September, the New Charter bears 
OL, 


and others, for a Riot. 


Date the 28th of September, and comes down 
as you ſee the next Day, which was A 
hae mas- Day, at Eleven of the Clock. And 
we have it in Proof, that the Surrender of 
the Old Charrer, which they pretend, was 
not enrolled till the 7th of Ofober after; and 
under favour, my Lord, the Old Charter 
could not be determin'd, till the Surrender was 
enrolled, which was not till the 7th Day of 
October; and till that Time the Old Char- 
ter continuing in Force, it was fit for them 
to act under it, as it ſo did continue; and 
if they had omitted their Election on that 
Day, they had been faulty, in not proceed- 
ing according to the Old Charter. My Lord, 


we will call our Evidence, and make out our 
Fact. : 


L. C. J. But Mr. Pollexfen, as to that you 
talk of about Malin; Was he Sheriff, or was 
he nor Sheriff ? 


Mr. Pollexfen. He was not Sheriff according 
to this Information. 

L. C. J. But was he Sheriff, or not She- 
riff? | 

Mr. Thompſon. Not Sheriff by the New Char- 
ter, ſay we. 

L. C. J. But I pray anſwer me, Was he She- 
riff, or not Sheriff? 

Mr. Pollexfen. I believe he was Sheriff by th 
Old 3 n 


L. C. J. What had you then to do with the 
Mace? 


Mr. Pollexfen. Vet ſay we, you are miſtaken 
in your Information; for if ſo be you lay it to 
be an Offence, the taking away the Mace from 
Malin, that was Sheriff b 

and he is not ſo, then the J 
ſtaken. 


T. C. 7. There is no ſuch thing as his bei 
Sheriff by ſuch a Charter. N 


Mr. Lovell. My Lord, we do come here to 
Juſtify —— 

Z. C. J. Ay, but let him come here firſt 
anſwer the Objection. "Oy 


Mr. Pollexfen. My Lord, it is expreſly ſaid 
in the beginning of the Information, that N 
was Mayor, and that he had ſummoned an Aſ- 
ſembly to chuſe a Mayor, according to the 
Charter granted by this King; that the Defen= 
dants did diſturb that Meeting, and that Ele- 
ction ; and that they did take away the Mace, 
being the Enſign of Office, to the ſaid She- 
riffs of the County aforcſaid belonging, from 
one John Malin, bi then one of the She- 
r of the County of the Town of Metting- 

am. 


I. CJ. All that is true. | 

Mr. Pollexfen. Then they muſt make it to be 
by one or t'other Charter. We ſay he was not 
by the New ; they deny the Old to be in being, 
and ſpeak only of the New. 

L. C J. Ay, but I wou'd fain know of you 
whether he was Sheriff, or not Sheriff. 

Mr. Pollexfen, I think they that will charge 
us with an Offence, ought to make out that 
Charge. 


ſuch a Charter, 
nformation is mi- 


5 U P Ay J. 
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L. C. J. They ſay he is Sheriff, and you ſay 
he is Sheriff yourſelves. 

Mr. Pollexfen. That cannot conſiſt with this 
particular Queſtion, as I conceive. 


I. C. J. Why now then let us come yet a 


little further; it is ſaid, that ſuch a one being 

Mayor, and ſo he was, take it which way you 
_ will; for if the New Charter have no effect till 

the Surrender of the Old be enrolled, then Vild 
was Mayor by the Old Charter; and it he was 
Mayor, it was enough: And then he was met 
ro chute a New Mayor by virtue of the ſecond 
Charter; it is true it is ſo ſaid, tho' perhaps, ac- 
cording to Strictneſs, it could not take Effect 
till the Enrollment of the Surrender; yet what 


is that to this Offence ? I would fain know of 


you, is it not true in Fact, that he was then 
Mayor, and met in an Aſſembly for the Election 
of a New Mayor ? 

Mr. Pollexfen. It is true; but that we conceive 
will not ſupport this Information. 

I. C. F. Then I deſire to know, how comes 
Mr. Sacheverell, and theſe fort of People to med- 
dle in it? 

Mr. Pollexfen. If it be inſiſted upon that he was 
Mayor by the Old Charter, then we hope we 
have done nothing bur what by the Old Charter 
we may juſtify. 

. 2 What had: Mr. Sacheverell, Mr. Hut- 
chinſon, and my Parſon Milſon to do there? 

Mr. Pollexfen. By the Old Charter, Mr. Sa- 
cheverell was a Burgeſs. | 
. C. J. If he were, was he capable of Elect- 
ing 
| Mr. Pellexfen. He might be preſent at an Ele- 
Etion, and was concerned as a Burgeſs, | 

I. C. F. But could he meddle with the Ele- 
ction? | 

Mr. Pollexfen. Then, good my Lord, what 
have we done —— | 

I. C. J. Wonderfully done! thoſe things you 
can never anſwer: In London, for the purpoſe, 
it was not an Offence for any Freeman to be pre- 
ſent at the Election of the Mayor; bur if a Par- 
cel of Freemen come that are not Liycry-men, 
and run themſelves into the Buſineſs to give 
Voices, and give Direction about that they have 
nothing to do with, and cry out, pray ſtop the 
Books, and pray, good Sir, deliver the Mace; 
then they had concern'd themſelves, and med- 
dled with an Authority to which they had no 
Pretence, which is an Offence; and'if Men will 
buſy themſelves in that which does not concern 
them, they mutt ſuffer for it. Mr. Sachererell, 
and the reſt, were as capable of giving them Ad- 
vice about an Election, ſeven Vears betore as now; 
what Reaſon had they now to come and make 
this Hubbub? But ſome Men will ſhew them- 
ſelves ſuch wonderful Adviſers before their Ad- 
vice is ask'd or needed. | 

Mr. Lovell. Will your Lordſhip pleaſe to ſparc 
me one Word | 

Mr. Pollexſen. Prithee give me leave: My 
Lord, when you ſee how the Fact does appear 
upon the Evidence, I ſuppole we ſhall not be 
thought guilty of any Ditorder. 


T. C. F. It doth appear very plain, Man, it | 


has been very fully ſworn; it has indced. 
Mr. Pollexfen. We hope to ſatisfy you other- 
wiſe by our Evidence, as to the Fact. 
Mr. Lovell. Your Lordſhip is pleas'd to object 


that upon us, which doth lic 
parts Anſwer "POR us; and e- 
— 5 1 ow indeed. 
r. As to Malin's bein 7 

my Lord, I conceive he was not aro ur, 
the Old Charter was in force, then he . 145 
Sheriff; for there was a New Sheriff choſen ng 
ſworn, before the Mace was requir'd . 
If the New Charter were in. force chen be 
5 A ; for he was not named Sheriff 

4 C. 7. wh choſe the New Sheriff? 

r. Lovell, He was not choſen by S 
he 2 7 44 in the Charter. by any boch, 
C. F. Malin was Sheriff before that +: 
and was indeed Sheriff till a New One * 
ſen in his Place; and therefore the detainin 00 
tore ENCE detaining the 
Mace was unlaw ful, that is our Opinion; and it 
your Opinion be otherwiſe, it is as idle as th 
* of the New Charter. T 
r. Holt. Will your Lordſhip pleaſe 
me a Word tor he Debates 1 My jw; _ 
Information doth conſiſt of two Matters : the 
firſt is, the diſturbing the Election that was , 
pointed by the Mayor, by virtue of the 55A 
Charter; the next is, the taking away the Mace 
being the Enſign of Office, of Malin the Sheriff 
Now, with Submiſſion, my Lord, I think they 
have fail'd in the firſt Part of the Information: 
tor they have laid ir Special, that Wild being 
Mayor, he had at that time, when theſe Defen- 
dants did thus aſſemble themſelves, appointed 
an Election by virtue of the Letters Parents of 
this King; and after he had ſo appointed ir, 
theſe Detendants did aflemble 1 in di- 
ſturbance of that Election, and after Proclama- 
tion made, continued their Diſturbance, Now 
it this Gervas Wild had no Authority to 
make or appoint this Elcction, by virtue of 
any Charter, then had he no Authority to 
make this Proclamation; and then theſe Deſen- 
dants are not guilty of this Information, ſuppo- 
ling what they did was not juſtifiable in 
the main, yet as here laid, they are not 
guilty ; for it is not, nor can be to the 
iſturbance of the Election, or Contempt of 
his 8 

J. C. J. Come, that has been ſaid, and an- 
ſwer' d over and over again. Call your Witneſſes. 

Mr. Holt. As to this Buſineſs of Malin, and 
the Mace, we ſay it did not belong to him; 
and it is an Uſurpation upon the King, without 
Authority by any Charter or Grant, and a No- 
velty. No Man can have any Enſign of Autho- 
rity, but by Grant from the Kin 

L. C. J. What is that to you? why did you 
re it away? What Authority had you for 
that: 

Mir. Holt. This is laid to be an Affront to the 
King's 8 2b and it was not, for the very 
Mace was an Uſurpation. 

L. C J. He was in Poſſeſſion of it, and that 
is the ſame thing as to you, whether it be of 
right or not: You never pretended to keep it 
for the King. : 

Mr. Holt. It fo be they among themiclves— 

I. C. F. Pray go on to your Witneſſes, and 
don't ſpend our Time in ſuch trivial Stuſt; for 


this is all Stuff, meer Stuff. 


Mr. Holt. My Lord, we wou'd make out our 
Defence — 


L. CJ. 
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LCF Do ſo if you can, call your Witneſ- 
es; we muſt not give Liberty to every one of the 
Council to make Speeches of the ſame thing, over 
in over again, and all to no purpoſe. 

g Mr. Holt. This Mace did not belong to Malin. 

J. CJ. How do you know that? Can you tell 
whether the King had not given them ſuch Power? 
Vr. Holt. It was never given by the King. 

J. C F. Does the King queſtion them for it? 

Air. Holt. We will prove it an Uſurpation, and 
can thew the Time when 1t was firit uſurp'd. 

L. C. J. This way of Behaviour by Riots, 
looks inore like the Times ot Uturpation, when 
Rabbles meet to meddle with Government. 

Mr. — My Lord, I dehre to offer only one 
Word that has rot been yet ſaid. 

„ C J. No, I will hear no more Speeches; 
call your Witneſles, it you have any: Sure you 
rike vourſelves to be in your Common-Halls, 
and Council-Houlcs, making Specches. 

Mr. Holt. Call Edward Higley, and Sir Tho- 
mas Parte 

Mr. Pollexfen. May we read the Old Charter, 
my Lord : 

I. C. J. Ay, read what you will, and offer 
what you will in Evidence tor yourſelves; but 
let us not have ſuch Doetrines preach'd among us, 
as ſettling Governments, and trying Rights, by 
Club-Law. 

Mr. Pollexfen. God forbid, my Lord, I am 
ſure no body here deſires any ſuch thing. 

Mr. Holt. Swear Edward Higley. (I hich was 
done. 
20 . Well, what do you ask this Man? 

Mr. Holt. (Shewing him a Paper Book.) Is that 
a true Copy of the Old Charter? 

Higley. Yes, it is. 

Mr. Pollexfen. We deſire it may be read. 

I. CJ. What wou'd you read it for? 

Mr. Po/lexfen. By that it will appear the Ele- 
ction was regular, according to the Old Charter, 
which we ſay is {till in force, and fo we in no 
fault. | 

L. C. J. Shall we enter into a Queſtion of 
that Nature here, Which 1s in forc 
will not. Why did you commit this Riot? an- 
ſwer that. 

Mr. Pollexfen. By the Old Charter, my Lord, 
the Mayor and Burgetles are to elect. 

I. C 4 Ay, Mr. Pollexfen, and you know 

the Old Charter of London, was to the Mayor, 
Commonalty, and Citizens of London, to chuſe a 
Mayor; and we know that the Mayor, Com- 
monalty, and Citizens of London, have not cho- 
ſen a Mayor this many hundred of Years, We 
know very well, that that Election is made by 
Livery-Mcn: Now you come and ſay, pray let 
us fee how it is by the Charter; why as well 
may not all the Citizens of London claim to be 
at the Election of the Lord Mayor? It you can 
thew me that heretofore, before this time, that 
there were other Perſons that us'd to be preſent 
at Elections, you ſay ſomewhat: But if you have 
only an anticnt Right to be preſent, and they 
hure raviſhed this Right from you, you had done 
exceeding well to have aſſerted your Right in a 
legal Courſe. But do you think you are to re- 
gain your Right by Club-Law, and throwing. 
up your Hats, and Noiſe, and Riots, and oppo- 
ling the King's Authority? 

Mr. Pollexfen, My Lord, we were never for 


Vol. II. 


and others, for a Riot. 


e? No, we 


duly ſummoned and called before hun, 
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oppoling the King's Authority; we never were 
againſt the King. 

Mr. Juſt. Withens, Who was that againſt, I 
pray, when you ſaid, No New Charter, No New 
Charter? Was not that againſt the King? 

Mr. Lovell. That was none of us who cry'd 
out ſo, 

I. C J. Who knows ina Croud, what Perſon 
in particular makes a Noiſe, or docs not? you 
were where you ſhould not have been, 

Mr. Pollexfen. My Lord, we pray the Charter 
made to this Town, in the Reign of Henry VI. 
which provides, that the Mayor thall be choſen 
by the Burgeſtes, and 1worn by the preceding 
Mayor; bur it he was not preſent, he thould be 
iworn by the Coroner. Your Lordſhip objects 
the Caſe of the Livery-Men by the City of Loa 
aon; that is by Virtue of a particular By-Law: 
Bur in our Cale, the Old Charter having preſcri- 
bed this Method, you will nct rake 1t out of 
that Method, without their producing ſome By- 
Law for it. 

L. C. J. Yes, yes; we ſhall go according to 
the conſtant Uiage within Memory, becaute we 
will not, upon this Information, try the Right 
one way or other, Shew us by the Ulage that 
there was a Pretence for ſuch Ferſons as Mr. Sa- 
cheverell, and the others here, to be preſent at 
the Elections, 

Mr. Juſt. Withers, In this Caſe it ſhall be pre- 
ſum'd there was a By-Law, 

Mr. Pollexfen, I hope you will preſume 
nothing to make us gulity of a Crime; 
they ought to ſhew the By-Law it they have 


any. 

L C. F. I think we need not trouble our- 
{clves about that, what By-Laws have been 
made; but we find theſe Perſons in Poſſeſſion of 
this Uſage, and ſo they have been tor theſe 
eighteen Vcars paſt. _ 

Mr. Pollexfen. My Lord, that will not makc 
them a Title. : 

L. C. J. We will not allow the Right to be 
try d upon this Information. 

Mr. Juſt. Withens. Mr. Pollexſen, What do 
you ſpeak of Sworn the Coroner ? That 
could not be in this Cafe, for the Old Mayor 
was there. 

Mr. Pollexſen. Not at the Swearing of Greaves. 

Mr. Farewel. My Lord, I would only oblerve 
one thing; the Crime charg'd upon us, 1s tor 
not departing after the Proclamation made; now 
I do not obſerve that they prove that Mr. ySache- 
terell was ever there after the Proclamation. 

I. C. J. I thought indeed you were very full, 
you were ſo cager to ſpeak; but your Objervation 
is very much in the wrong, for the Proof is poſi- 
tive, Is Mr. Sacheverell, and the reſt of the Com- 
pany ſtaid after; but becauſe you ſhall obſerve it 
better, call Reynolds again; you were ſo tull, you 
could not let ir alone till you were as 4 Reynolds, 
upon your Oath, did you make Proclamation that 
all Perſons that were not ſummoned, or were 
unconcern'd in the Election, ſhould depart ? 

Reynolds. Yes, my Lord, I did. | 

TL. C. F. Did Mr. Sacheverell, and the reſt, 


ſtay there afterwards ? 


Reynolds. Yes, ; 

Mr. Stanhope. My Lord, the Mayor, I think, 
ſwears he did not ſummons any one: The In- 
formation is laid, that there was an Atlembly 


FW-Y LCYF. 
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J. C. J. He told you he ſent to Alderman 
Parker, and Lage, and two or three more, to 
come away and hear the Charter read; and ha 
ſpoke to Serjeant Bigland, and he was huffiſh, 
and did not reckon himſelf concerned in the 
New Charter; for it ſeems he was not continued 
in his Place of Recorder by it. He tells you 
that the Charter was read to them, and with 


much ado, he that read ir, did go through with 


it: But he was mightily interrupted by the 
Notte that was made by the Detendants and 


their Rabble; this prov'd that there was an 


Atiembly ſummon'd before him, ſure. 

Mr. Juit. Withens. Mr. Stanhope, don't you 

obſcrve too, that he ſent to Church to ſummon 

them to come to him, and they would not come 
when he ſent tor them? 

Mr. Pollcxfenu. My Lord, they ſhould produce 
their New Charter, I humbly conceive. 

J. C. F. I tell you before-hand, we are not 
trying the Validity of the New Charter, or the 
Old, but whether you are guilty of a Riot or no. 

Mr. Holt. My Lord, if they were in Poſſeſſi- 
on of Government by their New Charter, they 
thould ſhew that New Charter: We ſhall thew 
you an Old Charter to the Mayor and Burgeſſes 
there 

L. C. J. Can you ſhew a Charter that the De- 
fendants were Mayor, Aldermen, and Burgeſſes? 

Mr. Holt. Swear Luke Oldham. (Which was 
acne.) Look over that Book Mr. Oldham, 1s 
that a true Copy? | 

Oldham. This is a true Copy of the Charter 
that I cxamin'd at the Tower. 

Mr. Recorder. When did you examine it ? 

Oldham. I can't tell you the particular Day, Sir. 

Mr. Recorder. How long ago is it that you 
examin'd it ? | | 

Oldham. Tis about a Twelve-month ago. 

Mr. Holt. Upon your Oath, is it a true Copy? 

Oldham. Yes, I read it over three Days ago. 
_ Clerk reads. This is dated—— of H. 6th. 

Mr. Juſt. Nithens. Where would you have it 
read? | 

Mr. Pollexfen. We deſire he may read that 

rt of the Incorporating the 'Town, and the 

ower of chuſing the Mayor. 

Clerk. Whercabouts is it, Sir? 

Mr. Pollexfen. Folio 81. (Which was read.) 

Mr. Ho/t. Call Sir Thomas Paorkyns. (Who 

appear'd and was Sworn.) | 

J. C J. What do you ask this Gentleman? 

Mr. Holt. Pray, Sir, were you by in the Coun- 
cil- Chamber at Nottingham on Michael mas- Day 
was Twelve-month ? | 

Mr. Recorder. Pray Sir Thomas Parkyns, let 

me ask you one Queſtion ; Have not you laid out 
any Money in this Cauſe ? 

Sir T. Parkyns. No, Sir, not that I know of. 

Mr. Stanhope. Pray, Sir, were you preſent in 
the Council-Chamber, when Mr. Wild, the May- 
or, was there; and did you ſee Mr. Sacheverell, 
and Mr. Hutchinſon come in ? | 

Sir To. Parkyns. Yes, I was there. 

Mr. Stanhope. Pray how did they demean 
themſelves there? 

Sir Tho. Parkyns. Very civilly, for any thing 


I did perceive, without any diſturbance to the 


Court or any body cle. 
Mr. Stanhope. Did they uſe any Geſtures, or 
Behaviours, to occation the Mayor to go away ? 
Sir Tho. Parkyns. Not as I know of at all, Sir. 


Mr. Stanhope. Pray, Sir, will you t 
Knowledge how he thing * "RT er 

Sir Tho. Parkyns, I underitanding the 
be an Election of a Mayor tor the 
Nottingham, upon Michaelmas-Day „as has been 
accuſtom'd Time out of mind, a very long while 
as J have been inform'd at the Church I was 
there, and went to the uſual Place in the Chan- 


cel, and there we ſtaid ſome time till after Prax. 


er; and after Prayer, there they thought to hase 
gone to a new Election of a Mayor: There was 
Notice of a New Charter coming, but then! 
believe it was not come; bur, as they were cal- 
led, the Old Charter-Men, Alderman Greaves,angd 
the Recorder, Serjeant Bigland, and Alderman 
Edge, and ſeveral others, torty I belicye I could 
name, did fend to Mr. Mild, the Mayor that 
then was, and Mr. Rippon, and others, why 
were then at the Town=Hall, and dctir'q them 
to come up to the Chancel, as I am inform d, in 
order to an Election of a New Mayor ; bur they 
did not come, but, as I heard, they tent Wor 
back again, to deſire Alderman Greaves, and the 
reſt, to come down to the 'Town-Hall, which 
accordingly was done. 

Mr. Pollexfen. And what happen'd there ? 

Sir Tho. Parkyns. I was there along with 
them, and went into the Town-Hall, and ſo in- 
to a Room, which I conceive they call the 
Council-Chamber ; and there upon ſeveral Diſ- 
courſes, there were ſome were for going to vo- 
ting for a New Mayor, and there were ſome 
that did ſay, they had a New Charter, and they 
muſt have a Mayor according to that New Char- 
ter; whercupon they deſir d it might be read, 
but there was no Ani wer, I think, made to that: 
I did ſee the thing they ſaid was the New Char- 


ter, in a Box; I think it was fo, but I did not 


{ce it out. 

Mr. Combs. Then it was not read while you 
were there ? | 

Sir The. Parkyns. T did not hear a Word of 
it read; but I think there was Alderman Edge 
did ſay, I do not know how I am to act by the 
New Charter; but I underſtand what I have to 
do by the Old Charter very well, therefore we 
will proceed to the Election of a New Mayor; 


and then upon that Account they did go to vo- 


ting, and ſeveral Votes there were for ſeveral 


Perſons, as particularly for Mr. Edge himſelf, 


and ſome for Mr. Toplady, but the moſt for Al- 
derman Greaves ; and when they did underſtand, 
as I conceive, that Alderman Greaves had the 
Majority of Votes, then they did riſe up and 
Went away. 

Mr. Pollexfen. Who did ? = 

Sir Tho. Parkyns. The Mayor Mr. Mild, and 
Alderman Rippon. 

Mr. Stanhope. Pray Sir, did the Mayor ſtay 
all the while the Poll was ? 

Sir Tho. Parkyns. He was there, I am ſure, 
while they voted; that I am certain he was; | 
cannot ſay he was there all the time. 

Mr. arg a Did he oppoſe the Election? 

Sir Tho. Parkyns. No. : 

Mr. Pollexfen. Was there any Proclamation 
made for any body to depart ? 

Sir Tho. Parkyns. None that I heard of. 

Mr. Holt. en the New Charter was pro- 
duc'd, was it deſir d by. any body there, that it 
might be read ? | | 


Sis 


TC was to 
Town . 


— — 


— — 
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sir Tho. Parkyus. Ves, Sir, there was ſome 
chat defir'd it might be read. 4 855 

Mr. Lovell. Why was it not read? 

Sir Tho. Parkyns. I can't tell that; but I did 
hear they ſhould ſhew Mr. Eage his Name in the 
New Charter; and they did believe he was con- 
tiaued in his Place: and Ithink Mr. Edge replied 
ke had his Place by the Old Charter during Life; 
and by that Charter he knew how to act; he 
could not tell What he was in the New Charter. 

Mr. Furccvell. Pray, Sir, did any of the Old 
Charter-Men oppoſe the reading of the New 


Charter ? ; 
Sir Tho. Parkyns. No, indeed Sir, not that I 
know of. 


I. C. J. Pray, Sir, let me ask you a Queſtion 
or two, you are a Burgeſs of this Town, are 
ou not! : 
Sir Tho. Parkyns. Yes, my Lord. 
I. C. J. How many Years have you been a 
Burgels 
Sir Tho. Parkyns. Several Years. 
J. C. q. Were you ever at an Election before? 
Sir Tho. Parkyas. No, but I have been at ſe- 
veral of their Meetings. 
I. CJ. How came you to 
time? | 
Sir Tho. Parkyns. Upon no Invitation by any 
body, but upon my own accord. | 
I. C. J. How came you to accord upon that 
time more than upon another ? 
Sir Tho. Parkyns. Truly, my Lord, I cannot 
anſwer you to that. | 
L. CJ. No, I believe not; but let me ask 
vou another Queſtion: Who gave their Votes 
there ? 
Sir Tho. Parkyns. Several gave their Votes, 
I. C 2 Did you give any Vote? 
Sir Tho. Parkyns. No, my Lord, I gave no 
Vote. 
L * What did you do there? 
Sir Tho. Parkyns. There were ſeveral other 
Gentlemen of the Country there beſides me. 


be there at this 


LC. F. Ay, there were ſeveral there that 


had nothing to do there, and which ſhould not 
have been there : Did not you hear any Procla- 
mation made at all ? 

Sir Tho. Parkyns. No, my Lord, I did not. 
J. C. J. Did you hear no crying out in the 
Council- Chamber, a Greaves Mayor, a Greaves 
Mayor, No New Charter, No New Charter ? 
"= Tho. Parkyns. I did not hear any Outcry 
at All. 
I. C J. Did you hear nothing ſaid, pray ſtay 
the Books, pray ſtay the Books? _ 
Sir Tho. Parkyns. No, my Lord, I did not. 
I. C J. Pray, did you obſerve any thing in 
the World about the Mace there? 
Sir Tho. Parkyns. Ves, I did. 

I. C J. Pray let us hear that, for I ſee you 
did not hear a great deal, nor any thing indeed 
that other People heard; now let us know what 
you did ſee. 

Sir The, Parkyns. The Old Mayor went away 
with two of the Maces, I think, and one was 
left behind ; and preſently after comes back Mr. 
Malin, and demanded the other Mace. 

J. CJ. Of whom? | 

Sir Tho. Parkyns. Indeed, I can't tell, my Lord. 

Mr. Juſt. Withens. What Anſwer was given? 

Sir Tho. Parkyns. There were ſeveral, I can't 
tell the particular Names, that ſaid they had as 


and others, for a Riot. 
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much Intereſt in it, as Malin in the Mace; and the 
Reaſon was this, it was bought by ſeveral Con- 
tributors. 

T. CJ. Who was that ſaid ſo? | 

Sir Tho. Parkyas. Indeed, my Lord, I can't 
tell particularly. | 
I. C. J. Alack-a-day! now we have forgot 
all again; oy did not you ſee the Thing call'd 
The New Charter, as you expreſs'd it? 

Sir Tho. Parkyns. No, I did not ſee it out of 
the Box. 

L. C. J. Did you obſerve when Mr. Edge 
call'd to read the Charter ? 

Sir To. Parkyns. No, my Lord, I did not. 

J. C. J. I mean, when he ſpoke to my Bro- 
ther Biglaud to read it. 

Sir 70. Parkyns. My Lord, I was there from 
the beginning to the end. If you pleaſe to hear 
me, my Lord, I will anſwer you to what you 
ask me : I think the Mayor, Mr. 11d, did ſpcak 
to Serjeant Bigland, and ask'd him ſomething of 
Advice, but what it was I cannot tell; it was 
ſomething concerning the New and the Old 
Charter, and Serjeant Biglaud anſwered him, do 
”=_ ask me as Recorder, or as Counſel ? Tru- 

y, I forgot what Reply was made. 

Mr. Pollexfen. This Gentleman, my Lord, 
was not in the Hall. | 

Mr. Recorder, Did you ſee any Strugling about 
gctting the Mace away? 

Sir Tho. Parkyns. No, I did not, Sir. 

Mr. Recorder. How came Somner to leave the 
Mace behind him ? 

Sir Tho. Parkyns. I don't know, I can't tell. 

Mr. Recorder. Did you hear any thing faid by 
Mr. Sacheverell ? 

Sir Tho. Parkyns. No, I did not. 

Mr. Juſt. Witheas. Did not he ſay, hold the 
Books, ſtop the Books? *. 

Sir Tho. Parkyns. No, I don't remember it. 

Mr. Holt. Pray did you ftay as long as Mr. 
Sacheverell ſtaid ! 

Sir Tho. Parkyns. I ſtaid as long as they all ſtaid. 

Mr. Juſt. Ho/laway. Did you obſerve no Noiſe 
nor Uproar ? 

Sir. Tho. Parkyns. No, by my Soul, not I. 

Mr. Juſt. Holloway. That is ſtrange. 

Mr. Holt. He was not in the Hall where the 
Noiſe was. 

L. C. F. But could he be in the next Room 


and not hear the Hubbub? 


Sir Tho. Parkyns. My Lord, I ſaid I was in 
the Place called the Council-Houſe, and I did 
not ſtir till they all went out together. 

Mr. Recorder. Was not you at the Proclama- 
tion at the Market-Place? and was there no 
throwing up of Hats? 

Sir Tho. Parkyns. Yes, they did, when they 


| ſaid, God fave the King, the People ſaid Amen, 


and threw up their Hats. 

Mr. Stanhope. Pray did you hear Mr. Sacheve- 
rell defire them to be quiet and peaceable? 

Sir Tho. Parkins. Ves, I did ſo. 

L. CJ. Did you hear Mr. Sacheverell when 
he ſpoke to the Mayor in the Hall ? 

Sir Tho. Parkyns. No, I was not in the Hall 

at all. 

L. C. F. Did you hear him when he ſpoke to 
the Mayor in the Council-Chamber ? 

Sir Tho. Parkyns. No, not that I do remember. 
Mr. 7 Holloway. You ſay you heard Mr. Sa- 

7 


cheverell ſpeak to them to be quiet and . 
ir 
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Sir Tho. Parkyns. No, not there, but it was 
at Mr. Greaves's own Houle. 

Mr. Juſt. Holloany. Was there any Uproar 
then there ? 

Sir Tho. Parkyns. No, my Lord, but I'll tell 
vou there was a Multitude of People there, and 
a great deal of Rabble like to be, and Mr. Sa- 
chewerell defir'd the People to do their Buſineſs 
with all Modeſty; and I think there never was 


ſo great a Number of People that ever carried 


themſelves more civilly than they did. I did 
not hear, by the Oath I have taken, one angry 
paſſionate Word, or any thing of that kind. 
Mr. Recorder. They were all of a Side then. 
Mr. Stanhope. Were you by when Mr. Hut- 
chiaſon was ſent with Mr. Gregory? What was he 
ſent for ? i 
Sir Tho. Parkyns. I can't tell that, but I did 
hear they did go. 
"Mr. Stanhope. Was he ſent to demand, or de- 
fire the Mace ? ; 
Sir The. Parkyns. Indeed I can't tell how it 
Was. 
I. C. J. He can tell nothing. 
Mir. Recorder. I believe he was worſe frighted 
than Alderman Parker, he has forgot all. 
Mr. Pollexfen. Swear Mr. John Thinn. (Which 
cas done.) Pray, Sir, were you preſent on Mi. 
ch mee Day, at the Election of the Mayor of 
Nottingham! | 
Thian. My Lord, I hear there are ſeveral Gen- 
tlemen indicted for a Riot at that Time, I hope 
I ſhall reccive no Prejudice tor giving my Intor- 
mat1on here. Ly 
I. C. J. What do you mean, Mr. Thinn ? 
Thinn. My Lord, I underſtand by ſome Per- 
ſons, that there is like to be an Information 
brought againſt me, if I give my Evidence here. 
L. C. J. Prithee, Man, we know nothing at 
all of the Evidence or Information; if you will 
evidence, you may. 
Mr. Pollexſen. Pray, Sir, were 
when this Matter was tranſacting on 
Day? | 
Thin. I happen'd to be in the Country at that 
time, about a Buſineſs between Mr. Edge and my- 
ſelf; we are Copartners in an Eſtate, and we 
were then upon a Partition; and on Michaelmas- 
Day I went to Church, and being at Church, 
and ſeeing a great deal of Company in the Chan- 
cel, I wcnt to ſee the uſual Ceremony of chuſing 
the Mayor, and ſo forth. I was there then, and 
While I was there in the Church, I ſtaid there 
near an Hour, I believe, after Prayer was done, 
and there was an Expectation of the Old May- 
or, and others, to meet together upon the Ele- 
_ Etion, but no body came; but at laſt there was 
ſome Meſſage came down, I-know not by whom, 
nor from whom, but the general Vogue was, 
that it came from Mr. Vila, the Old Mayor, and 
that he had ſent down to deſire the Company to 
come down to the Hall, bur I can't ſay who 
brought the Meſſage; and upon this, all the 
1 1 went from the Church, up to the Hall, 
an 
Perſon I had Buſineſs with; we went thro' a 
great Reom, the Town-Hall, and then there is 
a little Room within, I think they call the Coun- 
cil-Chamber, and a great Table within a Rail, 
as this may be; and I remember I ſat down be- 
hind the Alderman: I could obſerve nothing of 
Heat among them at all, nor the leaſt Word, 


ou preſent 
ichaelmas= 


went with Alderman Edge, who was the 


that I obſerv'd, of Jangling. There 

upon the Table, er they ſaid —— 
Charter, but it was not read; but Mr. Ede nh 
offer'd to read his own Name, to thew that he 
had Power to act in it; but he did not know ho 8 
tar he . 2 by _ and therefore he x 

rocceding to {wear the Officer accordi 

Old one. , | vrenng tothe 

Mr. Pollexfen. Was 
Noiſe there? | 

Thinn. I don't know that I heard any one {, 
any harſh or ill Word; there was not fo much 
as a Shout. | 

J. C. J. Did you hear any Hubbub, or Tu- 
mulr ? | | 

Thinn. No, my Lord, not in the Room where 
We Were. | 

I. C. J. Did you in any other Room? 

Thinn. 1 can't tell that, there was a greg 
many People about the Window. 

Mr. Holt. Did the Old Mayor, Wid, tay 
there while they elected Mr. Greares ? 

Thinn. He ſtaid there ſome of the time. 

Mr. Stanhope. Was he there all the while? 

Thinn, 1 cannot ſay but that ſome of the Al. 
dermen ſtaid all the time, and tome of them 
gave their Votes for Mr. Greaves. 

Mr. Lovell. What did Edge do? 

Thinn. He took the Poll, and to the beſt of 
my Remembrance, Alderman Parker, that is 
one of the Aldermen that has been here, gaye 
his Vote for Mr. Edge. | 

Mr. Lovell. Did the Mayor, Nild, ſtay till 
the Poll was caſt up? | 

L. C F. Poll, we hear nothing of a Poll; 
Who gave you Authority to poll ? 

Mr. Lovell. He that was in the New Charter 
appointed Mayor, yet ftaid to ſee the Election, 
and then went away. 

Mr. Pollexfen. Sir, did you hear any Procla- 
mation made in the Council-Chamber? 

Thinn. No, Sir; I came from Church with 
Mr. Edge, and the reſt of the Gentlemen. 

J. C. J. Were you there when Greaves was 
ſworn ? 

Thin. Truly, my Lord, I don't remember 
that I was. 

I. C. J. I deſire to know by what Authority 
Mr. Edge ſwore him; let him look upon the Sta- 
tute of Præminure, and conſider with himſelf 
about it a little. 

Mr. Juft. Withens. As far as I find, this Gen- 
tleman was not much concern'd, and did not 
mind what was donc. 

Thinn. No truly, Sir, not- I, much. 

Mr. Holt. Did Mr. Sacheverell go with you, 
or ſtay behind? - 

Thinn. We went all together. 

Mr. Blencow. Pray {wear Mr. Pole. 
Was done.) | | 
Mr. Stanhepe. Pray, Sir, were you in the 
Council-Chamber at Nottingham on Michaelinas- 
Day was Twelve-month? Pray tell us what 

happened there. | 

Pole. T have lived in Nettingham about twelve 
Years. I uſedto go and ſec the Mayor and other 
Officers ſworn: Upon this Day I was at Church, 
and they went to Prayers, and after Praycrs was 
ended, I think there was Mr. Gregory and Mr. 
Hutchinſon, as I take it, ſent by tome to deſire 
the Mayor, that was Wild, to come to Church, 
that they might proceed to an Election accord- 
ing 


there any Cry, or ary 


(I bich 
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che Old Charter; but what Anſwer was 
> red, I cannot ſay: but after that, as I take 
1 there WAS — "qa, _ Alderman 

) . 

; did come and Ipca to the mpany and 
7 1 hs Mayor deſired them to come down for 
they had the New Charter, = he Was 9 ave 

„ Advice how to proceed upon it. hile 
8 8 I walked from the Church to the 
Town-Hall ö and in a —— — => bug wm 
- - Church came to the Town-Hall: When 
— we 8 there, the Mayor _ — — 

1114's Advice how to proceed upon the New 
lh ſays he, do you deſire my Advice as 
Charter; la) | : 
Recorder, or as Counſel? and I think as to chat 
he gave no Anſwer. 'The like Queſtion he put 
co Mr. Edge; and Mr. Edge referred it to Ser- 
ſcant Big/and's Anſwer, and I think it was a ve- 
ry good one. After a while, ſome of the Com- 

ny that uſed to be the Electors of Mayors and 
bent, being of the Clothing, cried, let us go 
to the Poll; and I think Mr. Edge began to take 
the Poll, and there was ſeveral that did vote, 
hut that was the general Cry of thoſe that were 
inclined to the New and to the Old Charters. 
Some that were in the New Charter, 'gave their 
Votes, but not for Greaves; I don't remember 
any one did when the Poll was taking. 
J. C J. Who directed the Poll, pray? 

Pale. 
Old Charter; but I think it was the general 
Deſire to go to the Poll. 

EG 7 Who tock the Poll? 

Pola. Mr. Edge took it. 

Mr. Holt. Did the Old Mayor propoſe the 
Election, or the New Mayor, or no? a 

Pole. No, I don't know he propoſed it, but it 
was put to him. 

Mr $ 8 Was he preſent at the Election? 

Pole. Yes, he Was. 

Mr. Stanbope Was he preſent when the Poll 
was taken! N 

Pole. Ves, he was. 

Mr. Stanhope. Did he contradict it? 

Pole. I cannot ſay he did contradict it. 

I. C J. How many of theſe Elections have 
you been at before? N 

Pile. I was not by at the Nomination, that I 
could not be, for they excluded all but thoſe 
that had Votes. 

I. CJ. How came you to be ſo buſy as to 
be there at this time? 

Pole. I went of my own accord, I was not de- 
fired by any body, any more now than other 
Years, but uſed as much as I cou'd to endeavour 
to be at the ſwearing of them; tor they ex- 
cluded all People uſually out of the Chance, 
_ — Election uſed to be, if they were not 
ot the Clothing. | 

Mr. $ Waben Who gave the Oath to the Per- 
fon elected uſually? 

, = The Coroner uſed to give the Mayor his 
ath, | 

hy 1 r Who uſed to take the Poll at 
ether Elections? | 

Pole. I can't ſay who took it, becauſe we 
on ON the 1 but it has been re- 
puted that Mr. Edge uſed to take it. | 
an NI Who came to fetch you from 

urch; 

Pole. I think Alderman Rippon and Alderman 
Parker did deſire them to come to the Town- 


ing to 


and other Ss, for a R1ot. 


think it was ſome that were for the 


poſitively. 


Hall, and I think Malin was there, but I can- 
not tell What he ſaid. | 
Mr. Blencow. Who was at Church then ? 
IL. C * Pray were vou dcfir'd to come? 
Pole. No, I was not. 
L. C. J. Was Mr. Sacheverell ? 
Pole. No, I don't know that he was. 
Mr. Stanhope. When theſe Gentlemen came; 


y did they behave themſelves civilly? 


Pole, Yes; I ſaw nothing but civil Behaviour : 
There was a great Concourſe of People, I be- 
lieve moſt of the Well- Wiſhers to the Old and 
New Charter were there that Day. 

L. C. J. Can you ſay you did not hear a great 
deal of Noiſe and Hubbub ? 

Pole, I cannot ſay fo, nor truly can I ſay I did. 

L. C. J. Do you believe you did or not? 

Pole. But I believe I might hear ſome Noiſe; 
2 was in the Council- Chamber, not in the 

all, 

Mr, Juſt, Holloway, Was Sir Thomas Parkyns 
there ? 

Pole, Yes, he was, 

JI. C. J. Was Mr. Think there? 

Pole, Yes, I think I fat next him when they 
came from Church: I did defire to ſee the Pro- 
ccedings of the Day, and I think I dincd with 
the Company, and went in with the firſt, 

L. C. F. Did yeu e any thing about a Mace? 

Pole. Ves, I think I did ſee ſomething about 
a Mace. 

L. C JF. Why then prithee tell me, as near 
as thee canſt gueſs, what thee didſt fee about 
the Mace. | | 

Pole. When they wentout, Wild and his Com- 
pany, the Room wes full of Company ; and; 
as I take it, Mr. Malin, or whoever it was that 
was to take it, did forget the Mace behind him ; 
and ſomebody coming for the Mace, I think 
there was one of the Gentlemen of the Council 
did put it from him, and would not let him 
have it. 

I. C. J. Ay, come, who was that one Gen- 
tleman of the Council ? 

Pole. I can't be poſitive, I believe it might be 
Mr. Salmon, or Mr. B—— | 

I. C. J. But, prithee, wilt thou tell me that 
there was no Shouting, nor Noiſe nor Hubbub? 

Pole. In the Council-Chamber, I am fatisfy'd 
as to myſelf, I heard none, and believe there 
was none; I won't ſay there Was not in the Hall, 
for I was not there. 

Mr, Juſt. Fol locay. Did you hear any one cry, 
ſtop the Books? 

Pole. I think there was at that time a Diſpute 
about the Books. | 

L. C. F. Ay, tell me now who that Diſpute 
was between. 

Pole. I think it was among the Gownmen that 
were of the Council. 

I. C. J. You ſay well, name me ſome of 
them now, 

Pole. L cannot indeed, my Lord, name any 
particular Perſon. | 

Mr. Juſt, Holloway. Did you hear Mr. Sacheve- 


rell ſpeak any thing about the Books? 


Pole. I think I did not, I believe it was one 
of the Clothing. 

I. C. J. Prithee, canſt thee not gueſs who 
that Man of the Clothing was? 

Pole. If I do gueſs, my Lord, I cannot ſpeak 
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IL. C. J. Prithee don't ſay ſo, I know thee 
canſt if thou wilt, come, recollect thy Me- 


mory. be, 
Pole. My Lord, I would remember it, and 


fix the Perſon, if I could, but J cannot. 


L. C. J. But as near as thee canſt gueſs, I 
know thee haſt a good Gueſs with thee. 

Pole. Indeed, my Lord, I cannor. IN 

Mr. Powis, Did you obſerve that he did any 
ways concern himſelf about the Election, Mr. 
Sacheverel I mean? 


I. C. J. What did he do there, Mr. Powis ? 
* 


he was preſent there. . 
Mr. Recorder. Was not he the Head of the 
Old Charter Party? | | 


Pole. The Old Charter People took it that the 


Surrender had been ſurreptitiouſly obtain'd, and 
I think he might ſay they had a good Right to 
inſiſt upon the Old Charter... 

JL. C. F. Who ſaid fo ? Mr. Sacheverellꝰ 

Pole. I believe I did hear him ſay ſomething 
to that purpoſe, but J cannot poſitively ſay what; 
I dare not undertake to ſay what particular Per- 
ſon ſpoke that Day. 

Mr. Recorder. Was not he for reading of the 
New Charter, upon your Oath ? 8 

Pole. I cannot tell whether he was or no? 

Mr. Recorder. Did he not bid the People be 
quiet? 

Pole. I can't ſay I heard any ſuch thing. 
Mr. Ward. Did not you hear him lay any 


thing to the Mayor when he came into the - 
Council-Houſe? 


Pole. No, I did not. | 

Mr. Ward. Did not you hear the Serjeant 
make Proclamation for all People to depart that 
had no Buſineſs there ? | 

Pole. I did not. | 
I. C. J. What ſay you, Reynolds, did you mak 
Proclamation in the Council-Houſe by the May- 
or's Direction? 

Reynolds. Ves, I did. 

I. C. F. And yet you ſaid you ſtaid there all 
the Time. | 
Mr. Blencow. When the Shout was in the Hall, 
pray, where was Mr. Sacheverell © | 

Pole. He was in the Council-Chamber : The 
Occation of the Shout to be in the Hall was 


this, when the Poll was taken, and the Majo- 
rity appeared to be for @reaves, Mr. Hutchinſon . 


was ſent to acquaint the Mayor with it, and to 
deſire him to come, and be preſent at the ſwear- 
ing of him. | 

L. C F. Who ſent hm? 

Pole. Mr. Hutchinſon and they can tell them- 
ſelves. 

J. C. J. But who do you ſay ſent him? 

Pole. I can't tell particularly, they can beſt 
tell. | 
I. C. J. But who told you ſo? or did any 


body tell you ſo? 


Pole. 1 was told ſo by ſeveral Perſons that 
they was ſent. 

J. C. J. Prithee, who told thee ? 

Pole. I believe I may have heard it from him- 


ſelf, that he was ſent, 


L. C J. Who did he tell you ſent him? 

Pole. He did not tell me who particularly. 

Mr. Farewell. My Lord, I deſire to ask Rey- 
gala this Queſtion; Who was there beſides, 
that heard you make the Proclamation ? 


of the 
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Reynolds. The Mayor was there. 
Mr. Juſt. Ho/loway. They made ſuch a N 
that perhaps every body could not hear it. 


* 


Mr. Pollexfen. Pray ſwear Mr. Hater. (Which 
Mr. Holt. Were you in the . 
on Michaelmas-Day was 'Twclve-month in Ne. 
tingham ? e 

Slater. Ves, I was. 88 

Mr. Holt. Pray, give me an Account 
paſſed there, — Lt. ou obſerved. m 

Slater. I was at St. Mary's Church with them 
and came down from the Church with them tl 
the Council-Houſe; and when they came they 
went into the Council-Houle to the Mayor that 
was then Alderman Mild, and there they went 
and ſtaid ſome ſmall time; and then the layor 
and Aldermen came out, and came to the Com- 


olſe, 


- mon-Hall, and ſtaid a pretty conſiderable time; 


and then came Mr. Hutchinſon and Mr. Greg 
to his Worſhip, and told him, And it plcaſe 
your Worſhip, the Council deſires you to come 
and hear Mr. Greaves ſworn Mayor ; and at that 
Word, the Mayor replied to them, that he 
would come to them preſently, if they ſhould 
have done there: So preſently after, ſome cry'q 
out, A Greaves Mayor, a Greaves Mayor; and 
Alderman Rippoz and others bid them hold their 
Tongues, or it ſhould be worſe for them ; but 
ſtill they cry'd, A Greaves, a Greaves. 

He. 9 was that? 

Slater. In the Common-Hall. 

Mr. Pollexſen. What, the Burgeſſes ery d out 
ſo, did they? 5. 

Hater. The People in the Hall. | 

Mr. Recorder. Was not you one of the Shout- 
ers! 

2 Fre No Re did not ſhout. 8 | 

EE GY ere you one of the Clothing, one 
Coancil of oh Town? 1 

Slater. No, my Lord, I was not. 

J. C. J. What Buſineſs had you there? 

Slater. I went to ſec, as others did. 

Mr. Juſt. Vithens. What Trade are you? 

Slater. I am a Taylor. | 

Mr. Juſt. Withens. Do you ule to go to Church? 

Slater. Yes, Sir. 

I. C. J. You ſay the People did ſhout, A 
Greaves Mayor; did you hear them among that 
Sag, cry, No New Charter, No New Char- 
of 

Slater. I can't ſay any thing of that. 

I. C F. Canſt thee ſay thou didft not hear 
any ſuch Shout ? 

Slater. For my Part, I can ſafely ſay I heard 
nothing of it. Then i ſee Alderman Wild take 
a Book in his Hand, as to take an Oath, and 
then there was a Shout, A Greaves Mayor; 
Alderman Parker went off from the Bench, and 


aid, A Riot, a Riot. 


Mir. Pollexfen. Swear Roger Ryley. (Which 

- done. 

Mr. Holt. Pray, were you at the Election of 

a New Mayor at Michaclmas-Day was Twclvc- 
Month ? 0 

Ryley. I was at the firſt Nomination, which 


was the 14th of Auguſt. 


Mr. Holt. Who was named then? 
Ryley. Mr. Treaves.. | 
Mr. Holt. Is that the Cuſtom of the Town, to 
nominate him before ? 
Ryley. Yes, it is. 
| Mr, Holt. 
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Mr. Holt. Were you there on Mchaelmas- 

7 

35 Upon Michaelmas-Day I was ſummon- 
ed in upon the Clothing, and there the New 
Mayor went ro the Old Mayor, and waited 
"here a long time to go with him to Church; 
i. lat the Old Mayor would not go, but ſtald 
waiting for a New Charter; ſo we went to 
Church, and heard the Prayers, and from the 
Church we went to the Hal according to Cu- 
em; and there was the New Mayor there, 
Mr. Greaves, and hc was ſworn Mayor there. 

I. CJ. Who ſwore him? 

Ryley. Alderman Edge. 

7.C 7. Did you ever know him ſwear a 
Mayor before ? . 

Mr. Juſt. Holleway. Did you ever know a 
Mavor {worn before in the abſence of the Old 
fayor ? 
gr <b I have known many, I have been of 
the Council theſe Eighteen Years. 

I. C. J. You ſay you have been of the Coun- 
eil cheſe Eightcen Years ? 

Ryley. Yes, I have fo, Sir. 

L. CJ. And have you been preſent when the 
New Mayor has been ſworn ? 

Ryley. Yes, I have. 

I. CJ. And do you know that the New 
Mayor was ſworn when the Old Mayor was 
not there ? 

Ryley. T have known many ſworn, I ſay, but 
| cannot tell Whether I ever knew but that the 
New Mayor was {worn before the Old Mayor. 

I. CJ. Then when Eage gave Greaves the 
Oath, was the Old Mayor there ? 

Riley. He was in the Room when he was 
choſen. 

I. C.J. Was he there when he was ſworn, 
or when he was going to be ſworn? 

Ryley. They would not abide the Place, but 
went away. 

I. C. J. But, prithee Friend, don't dally, 
thou art upon thy Oath ; was Wild, the old 
Mayor there, when they gave Greaves the Oath ? 

Riley. J don't know exactly the Moment 
when he went away, but he was there when 
they voted him. 

L. C. F. Thou art a prevaricating ſhuffling 
Fellow, 

Hey. If it pleaſe you, my Lord, I won't 
forlwear myſelf for all the Town and Country. 

I. C. J. Speak the Truth, Man, and anſwer 
my Queſtion. 

Ryley. He was there all the while they were 
voting, and how he went away I don't know. 

L.C. 7. Was he there when Greaves was 
{worn ? 

Ryley. I can't tell that, if it pleaſe your Ho- 
nour. 

Mr. Farewell. My Lord, I deſire to ask him 
one 9 
: F . 
on fairly. 
Mr, fal. Holloway. I ſwear, I think both 
dides are very careful of anſwering Queſtions. 

Mr. Farewell. My Lord, I deſire to ask him 
What was the Behaviour of the Company all the 
time they were there in the Council-Houſe; 
was there any Diſturbance there ? 

Ryley. None, that I ſaw. 

L. C. J. I ask you again, was there no Pro- 
clamation made ? 

Vo I. III. 


and others, for a Riot. 


J. But the Man won't anſwer a Queſti- 


Ryley. I heard none. | RES 

Mr. Farewell. Did you take notice of Rey- 
nolds to be there? | 

Ryley. He might be there, for ought I know. 

r. Farewell. Do you believe he could make 
a Proclamation, and you not hear it? 

Ryley. No, I don't know how he ſhould. 

F — Pollexfen. Call Thomas Muxlow and John 
ea 

Mr. Juſt. Withens. Have you any more Wit- 
neſſes, Mr. Pollexfen ? 

Mr. — Ve have more, my Lord, if 
we can get them but in. Swear Thomas Muxlcw. 

(Which was done.) 

Mr. Lovell. Were you at the Election of a 
Mayor of the Town of Nottingham, Michaet- 
mas-Day was Twelve-month. 

Mauxlow. I went to the Church, as the Cu- 
ſtom was; after Prayer we expected to go to 
the Election. 

J. C. J. Ay, prithee ſpeak out as if thou waſt 
at an Election; you would have ſhouted then, I 
warrant you. 

Muxlow. When we were at the Church, we 
waited there, expecting to have Mr. Nild and 
the reſt of the Company, to nominate the May- 
or, according to the ancient Cuſtom. 

Mr. Holt. You ſay you were at the Election 
on Michaelmas-Day was Twelve-month ; pray 
ſpeak how Things were carried there. 

MuxIzv. Yes, I was there, and it came to an 
Election, and it came to a Poll. 

oo Juſt. Holloway. Who propoſed the Ele- 
ion! | 

Mr. Recorder. Were you an Elector? 

Mr. Holt. Anſwer the Gentleman's Queſtion, 
were you one of the Clothing? 

Muxlow. T was one that had a Vote there. 

Mr. Holt. Do you know any thing of this 
Matter ? 

Muxlow. I know there was a fair Election ac- 
cording to Cuſtom. 

Mr. —_ Was it peaceable and quiet? 

Muxlow. Ves, there was no Diſturbance at all. 

Mr. Stanhope. Was there no Shouting? 

MaxIow. No Shouting that I heard. 

Mr. Holt. You were in the Inner Room, were 
not you? 

Muxlow. I was in the Council-Houſe. 

Mr. Holt. Were you not in the Hall ? 

Muxlow. I was in the Hall, as we went out. 

L. C. F. Did you hear nothing of crying out, 
A Greaves, a Greaves * 

Mauxlow. No, I can't remember that. 

L. C. F. Were you there when Greaves was 
ſworn ? | | 

Muxlow. Yes, I was, when Alderman Greaves 
was ſworn. 

L. C. F. Was you there when the Mace was 
taken away ? 

Muxlow. No, my Lord, I was not. 

L.C. F. Who ſwore the Mayor ? 

Muxlaw. One of the Coroners. 

L.C. F. Was the Old Mayor there when the 
New Mayor was ſworn ? | 

Mauxlow. I can't tell that. 

Mr. Juſt. Withens. None of them can tell 
that, or will tell it. 

Mr. Pollexfen. Swear Burroughs and Parker. 

(Which was done.) 

Mr. Lovell. What is your Name? 


Burroughs, My Name is Burroughs. 
5 % Mr 
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Mr. Lovell. Were you preſent on Michaelmas- 
Day at the Election of a Mayor of Nottingham? 
Burroughs. I was one of them that were at the 
Hall; when I was in the Hall, there came a 
Gentleman, one of the Council-Houſc, and ac- 
quainted Mr. Vila, the preſent Mayor, that the 
Burgeſſes had elected Mr. Greaves Mayor, and 
the Coroners were proceeding to {wear him, and 
asked him to come and hcar him ſworn; and he 
ſaid he could not come preſently, they muſt wait 
a while: he was asked how long, he told them 
by and by; with that, ſome body cried out, A 
Greaves, A Greaves, and there was a great 
Shout. | 
J. C J. Where was that Shout? Lf; 
Burrotghs. In the Hall; but then the Gentle- 
men were in the Council-Houle. 
Mr. Bl:acow. Where was Mr. Sacheverell 
- then ? 
Burroughs. He was in the Council-Houſe. 
I. C. F. Well ſaid: now you have made this 
Fellow ſwear thro? a Wall, that your other Wit- 
neſſes could not hear thro'. Prithee, Friend, 
wer't thou one of the Clothing ? 
- 266% Bi No, my Lord, but I was a Bur- 
ls. 
1 L. C F. What did you do there? 
Burroughs. There were other Burgeſſes not of 
the Clothing beſides me. 
Mr. Holt. Come then, our next Witneſs is 
John Parker. 
IL. C. J. Reynolds, did you fee this Fellow 
there, was he one of the Shouters ? 
Reynolds. Yes, and he flung up his Hat thus. 
L. C J. Were you one of the Shouters? 
Burroughs. I cannot ſay I did not ſhout. 
I. C. J. Did you fling up your Hat? 
Zurroug he. No, I did not. 
I. C. F. Did you do it over your Head? 
Burroughs. It may be I might. | 
Mr. Juſt. Holloway. Were you by, when 
Greaves was ſworn Mayor ? 
Burroughs. No, I was not. | 
Mr. Holt. Well, what ſay you to this Matter, 
Parker? | 
Parker. Going by the Street, I met the New 
Charter coming down, Reynolds brought it; fo 
I turncd back again to the Mayor, and after he 
had received it, pray, ſays he, go up and tell 
Mr. Sacheverell, and ſome of them, that they 
will come up to the Church, and if they will 


but ſtay there a while, we will come to them: 


So I, and another, and two or three more, went 
up to the Church, and told them the Mayor 
would come and wait upon them, and bring the 
New Charter; upon that Mr. Sacheverel] looked 
upon his Watch, and ftaid a conſiderable while, 
and look'd again upon his Watch, and I heard 
him ſay he had ftaid above an Hour, and preſent- 
ly a Meſſage came from the Mayor, deſiring 
om to come down to the Town-Hall to wait 
upon the Mayor. 

Mr. Stazhope. Who did the Meſſenger direct 
his Speech to? 

Parker. I ſuppoſe it might be to Alderman 
Edge and Serjeant Bigland. Says Mr. Sacheve- 
rell, we'll go down, and ſee what they ſay to 
us: So they went down, and we went with 
them; they got many of them into the Council- 
Houſe, but I could not, ſo I ſtood in the Hall, 
and waitcd all the while the Gentlemen were in 
the Council-Houle ; then there came out Alder- 


man Kippon, the Mayor, and 7 

by and by after them, 3 8 and 
the Council-Houſc, and far down ub e 
Bench; Mr. Malin had not his Mace Ftp 
was asked where it Was, and they 6 14 f 29s | he 
it in the Council-Houle :, ſo, ſaid they } had 
had beſt have a care of your Staff: no eV, vou 
before they take my Staft Vil breat. 


It Over 


their Pates; and by and by they proceeded bo 


twear Wild Mayor, and they were al : 
him ſome of the Oaths, [i ſe of Alles? ta 
and Supremacy ; but before he ſaid any "IM 


there came two of the Council-Houſe, and tot 
0 


him, they had elected Mr. Greaves M 


ayor, and 


deſired the Mayor, and the reſt, that they would 


leaſe to come and hear them twear rhe M. 
e ſaid, he could not come; but nee ) 
ſays he, we'll go on, and upon this the I 
gy 2 Pro- 
ceeded to give Mr. Alderman Ni the Cath: 
and when they had gone half way in the Oath, 
ſome body came and cried out, they were {wear 
ing Mr. Greaves Mayor, and upon that both Par. 
ties gave a Shout, and one cry'd, A Gregrys A 
Greaves, and another cried, A Wild, A V5 
And upon this, Alderman Kippon had the New 
Charter by him, and he took it out; look vou 
ſaid he, we do nothing but by Authority, We 
have his Majeſty's Order, and the Broad-Scal 
and thereupon tat down again; but ſome body 
told him it was commonly reported they were 
deprived of their Privileges ; he ſaid, it was not 
ſo, if *twas, he would forfeit his Head and his 
Eſtate: Upon that, they proceeding to ſwear 
Mr. Wild, the Burgeties gave another Shur 
but nor ſo big as the other; with that Alder- 
man Parker went out, and, I think, cry d, a 
Riot, a Riot. They ſat a little longer, and ir 
was deſired to fend for Alderman Parker again: 
no, ſaid they, he won't come; and fo they 
whiſper'd a little upon the Bench, and went all 
down the Strect, and I went down the Hall 
with them, and in Street-Gate they 
met with Alderman Parker, and he was coming 
to the Hall again, and he turned back to the 
Mayor's, and I went to. the Council-Houle; 
but I could hear nothing, only that afterwards 
at the Mayor's they called the Gentlemen, 
and ſwore them according to the New Char- 
ter. 6 

L. C F. Were you one of the Electors? 

Parker. No, not I; I was not concerned on 
any fide. 

r. Pollexfen. Were any of the Defendants, 
Mr. Sacheverel] or Mr. Gregory, at the Shouting 
in the Hall ? | 

Parker. Not that I know of | 

Mr. Farewell. He ſays, my Lord, that the 
Mayor ſent ro Mr. Sachererell and them to come 
from Church. 

IL. CJ. How do you know the Mayor ſent 
to Mr. Sachewerell? | 

Parker. My Lord, they directed their Specch 
to the Perſons that were there, I can't juſtly fay 
to whom in particular. ; 

I. C. J. It has been ſworn they directed theit 
eng to Alderman Edge and Serjeant Bg- 
land. 

Parker. They told it when Mr. Sachcverc! 
was preſent, and ſo he went down with 
them. | Kd 
Mr. Pollexfen. Put this appears by the Ev 
dence, that the Old Corporation is . che 

8 alli 


] 
] 
1 
| 


Name of Mayor and Burgeſſes, but we know 
chere were Aldermen ſince, and fo it is accord- 
NN ath, as it is laid in the Information: 
bur let them put in their New Charter. (Which 


Was done, and read. J 
Mr. Pollexſea. Is there not a Proviſo in it, 


chat the Mayor ſhould not act till he be ſworn ? 


J. C J. Admit it be ſo, what then? 
Mr. Pollexſen. Then it follows that we muſt 


1 uilty. 
* 875 How ſo? | 


. 


Mr. Pollexſen. It is plain, my Lord, that this 
Man ſuould not take upon him the Office of 
Mayor till he has taken the Oaths; then ſuppoſe 
they take it that the Old Charter is gone, by 

this there is no new Mayor till he be actually 
{orn ; then all theſe things being done before 
he was {worn, it cannot be that this was ſuch an 
| Aſſembly as was laid in the Information. 

J. C. J. You miſtake yourlelves ſadly, the 
Proclamation was after the ſwearing. 

Mr. Pollexfen. No, no, my Lord, I am not 
miſtaken in that. 

I. C J. Reynolds, Was not the Proclamation 
made after he was ſworn? 

Reynolds. J can't tell, my Lord. 

L. C J. Where is the Mayor, Vid? Upon 
your Oath, were 2 ſworn before you gave di- 
fection to make Proclamation to __ or no? 

Mild. 1 can't certainly tell, but I think the 

' firſt Proclamation was made in the Council- 
Houſe, that was before I was ſworn ; the Pro- 
clamation afterwards was after I was ſworn. 

Mr. Holt. Where was the Proclamation after 
you was ſworn ? 

Fill. In the Hall. 

I. CJ. Did Mr. Sacheverel} continue there 
after you was {worn ? | 

Mr. Pollexfen. Good, my Lord, this I think 
is the Fact upon the Evidence: In the Council- 
Houſe Mr. Sacheverell, and the greateſt part of 
theſe Defendants were, and then they went on 
to the Election of Greaves; and they ſent out to 
tell Vid, the former Mayor, when he was in 
the Hall, that Greaves was elected, and did de- 
fire him to come in to ſwear him, but he refuſed 

but when this was done, he was not ſworn ; but 
upon this, there was the Shout of the People, A 
8 
before he was ſworn. 


L. C. F. The Mayor himſelf ſays he was ſworn. 


Mild. My Lord, I was juſt come into the Hall 
before the Meſſenger came in; but I told them 
they could make no new Election without me, 
nor at all, becauſe of the New Charter. 

Mr. Pollexfen. Then as to the Buſineſs of the 
Mace, I hope the Information will not hold to 
charge us, — then he was not Mayor. 

I. C. J. That does not affect the Mayor but 
the Sheriffs, the Mace does not. f 

Mr. Pollexfen. But, my Lord, as this Infor- 
mation is laid, he ſays he was Mayor, and 
called an Aſſembly, and it was held before him, 
and theſe things were done; but this cannot be 
true, for by this very New Charter he mult be 
ſworn before he can act, and this tumultuous 
Proceeding, as they call it, and ſeizing upon the 

Mace was before he was ſworn, and this Infor- 
mation ſuppoſes all the Fact was done while he 
was Mayor. 
Mr. Holt. I think it does appear by Wild's own 
2 _ he was not ſworn when Proclamation 
OL, III. 


and others, for a Riot. 


rendes: All this was, as I think, 


887 


was made in the Council-Chamber; and I think 
there was but one Proclamation made there, the 
next was made after, and that was in the Hall: 
Now, with Submiſſion, that does not affect thoſe 
that were in the Council-Chamber, becauſe they 
did not hear the Proclamation; now the Infor- 
mation is laid, that they continued after the 
Proclamation; therefore we muſt leave it to 
your Lordſhip and the Jury. 

J. C. J. Well then, Gentlemen of the Jury, 
this Caſe has held long, but the Queſtion is very 
ſhort: Here is an Information exhibited by Mr. 
Attorney-General againſt the Defendants, which 
by particular Names are by ſome of the Witneſ- 
ſes ſworn to be preſent when the Occaſion of 
this Fact did ariſe. 


Mr. Coombs. Pray, my Lord, give me your 
favour, here is one of the Defendants ſays he 
has a Witneſs to prove he was not there; it's 
Mr. Turpin, 

L. CJ. Reynolds, upon your Oath, did you 
ſee Turpin there. | 


Reynolds. Yes, I did. 

Mr. Juſt Withens. Mr. Mayor, did you ſee 
him there ? 

Wild. Yes, I ſaw him in the Hall. 

Mr. Juſt. Withens. Was he buſy in the Hall? 

Reynolds. Yes, he was ſhaking his Har, and 
ſhouting. 

Z. C. J. Well, now where is your Witneſs? 

Mr. Pollexfen. Swear Mr. Haits. {Which was 
done. What ſay you, was Mr. Turpin there? 

Flaits. He was in the Hall that Day, but not 
above a Quarter of an Hour. | 

I. C. J. You were there, it ſeems, pray had 
you a Vote there? 

Flaits. I went to ſpeak with Mr. Turpin. 

Mr. Pollexfen. Was he in the Hall when the 
Mayor came into the Hall? 

Haits. I never ſaw him there while the Mayor 
was there. 

Mr. Pollexfen. I pray ſwear Mr. Holt. {Which 
was done.) Pray was Mr. Barker either in the 
Hall, or in the Council-Chamber that Day. 

Holt. No, I was at work with him that Day 
from fix of the Clock in the Morning till eig 
at Night. 

J. C. F. And he was not out all the time? 

Holt. No, he was not. 

I. C. F. Well, have you done, Gentlemen? 

Mr. Sacheverell. My Lord, here is Mr. Ser- 
jeant Bigland, I deſire he may be examined, 

I. C F. Ay, with all my Heart. Swear 
him. {Which was done. | 

Mr. Pollexfen. Mr. Serj. Bigland, I think you 
were down at the Election of this Mayor u 
Michaelmas was Twelve-month ; will you be 
pleaſed to, tell the Court and the Jury what was 
done then. | 

Serj. Bigland. I will give you as ſhort an ac- 
count as I can. I was in my Houſe when the 
Mayor and Aldermen ſent to me to deſire me to 
give my Attendance : They ſent the two Se- 
riffs to me, and I did attend, and ſtaid an Hour 
or two, and went to Church, according to the 
uſual Courſe; and when we had been there a 
while, Alderman Rippox came to me, and deſired 
me that I would go down with them to the Hall 
accordingly I did go down, and there was Mr. 
Wild — {everal Aldermen ſat there; ſo then 
they proceeded to that that was done towards an 
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Election. 5X 2 Mr. 
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Mr. Lovell. Pray, Sir, how was their Carri- done well to adviſe People to meddle with their 


age during the time you was there? 

Serj. Biglund. ] ſat then in the Council-Cham- 
ber, I think I far next the Mayor, and Mr. 
Lage, I think, was next to me, and I ſaw no- 
thing of Diſorder at that time that I took no- 
tice of. 

Mr. Lovell. Was there any Proclamation 
made for People to depart ? 

Serj. Biglaud. Upon the Oath that I have ta- 
ken, I don't remember it. 

L. C. F. Pray did the Mayor ask your Ad- 
vice about any thing ? . | 

Serj. Bigland. Yes, my Lord, he did; and I 
ſaid ro him, In what capacity, Sir, do you de- 
fire my Counſel, as Recorder, or how? and fo 
he ſaid no more to that: But he ſaid there was 
a New Charter, but whether he deſired me to 
read it or no, I can't tell. 

L. C. J. Was it opened? 

Serj. Bigland. Some part of it was opened. 

IL. CJ. Upon your Oath, did you hear Mr. 
Sachevere!! ſpeak to the Mayor? 

Serj. Biglund. No, my Lord, I do not re- 
member any ſuch thing. 

I. C 5 Pray let me ask vou, you have been, 
before this, at Elections of Mayors of this 
Town ? | 

Serj. Bigland. T was Deputy-Recorder in my 
Lord Marqueſs of Dorchefter's time; as ſoon as 
he was dead, I was choſen Recorder, and then 
I was at one Election at another Day, when 
they do nominate, which is before Michaelmas. 

Mr. Holt. Pray,Sir, was there any Diſturbance ? 

Serj. Bigland. None that I ſaw. 

IL. C J. Was there any Shouting that you 
heard? 

Serj. Bigland. I was not in the Hall, my 
Lord ; in the Council-Chamber there was none. 

Mr. Juſt. Hollotay. Did you hcar any body 
cry, A Greaves, a Greaves ? i 

Serj. Bigland. I heard a Noiſe in the Hall, 
but what it was particularly, I can't ſay. 

Mr. Holt. How long did you ſtay in the Coun- 
cil- Chamber? 

Serj. Big land. I believe I ſtaid as long as moſt 
of the Company was there. 

L. C J. Did you ftay while Greaves was 


ſworn? 


Serj. Bigland. My Lord, I believe I was there 
then. | 

L. C. J. Pray what Authority had you to 
ſwear Greaves ? =_ 


Serj. Biz/and. All that I know of it was, he 


was nominated at Augilſt according to Cuſtom. 


L. C. F. But what occation had you to be pre- 
ſent then, and what Authority had you to ſwear 
him? You are a Gentleman of the Long-Robe, 
and ſhould have known better. 

Serj. Bigland. Truly, my Lord, he was cho- 
ſen by thoſe that had a Right to chuſe in Augn/# 
before. ; 

L. C J. But what Authority had you toſwear 
him ? Why did not you ſend for ſomebody out 
ot the Street to ſwear him? I reckon it to be 
worſe in thoſe People that underſtand the Law, 
than in others, that they ſhould be preſent at 
ſuch things, and not adviſe People better. Here 
is Serjcant Bigland and Mr. Edge have mighty 
{queamith Stomachs as to the reading of the 


Charter, and nice Queſtions ; Do you ask me as 


Recorder, or as Counſcl ? But they would have 


own Buſineſs; let my Brother tak 
with him. | | 

Mr. Pollexfen. Pray ſwear Mr. Edge. (Which 
Mr. Edge. My Lord, I did not ſwear Hide 

Mr. Juſt. Holloway. Pray who took the Poll 

Mr. Edge. I took the Poll. ; 

Mr. Juſt. Withers. Pray did you ever know 
Mayor {ſworn when the Old Mayor was not b 5 

Mr. Edge. I did tell them fo. Mr. Schr, 1 
and the other Gentlemen would have gatten 
me to poll in the Veſtry in the Abſence of the 
Mayor, but I told them I would not have an, 
ſuch thing done; and When the Old Mayo, 
went out of the Council-Chamber, they would 
have had me read the Oath. Said I, Gentlemen 
I will not twear him but inthe Mayor's Preſence 

Mr. Ward. Did not Mr. Sachevercll head then 
all the Day? | 

Mr. Edge. He was among us all the Day. 

Mr. Ward. Did he peruſe the Charter? 

Mr. Edge. I can't toll that. 

L. C. F. They that once begin firſt to trouble 
the Water, ſeldom catch the Fith. 

Mr. Hutchinſon. My Lord, I deſire ] may ask 
Mr. Edge one Quettion, Whether I was nor 
{ent to the Mayor, and did not go my felt? 

Mr. Edge. Upon the beſt of my knowledge 1 
did not fend you to the Mayor. | 


© that along 


hem 


L. C. J. I thought, Mr. Hutchinſon, you had 


been a Man of greater Quality than to go of 
his Errands. Have you done, Gentlemen? 
Mr. Holt. Ves, my Lord. | 
J. C. F. Then, Gentlemen, as I faid, this is 


an Information againit ſeveral Perſons, you - 


thall have the Names of them deliver'd to you, 
and it is for a Riot, an unlawtul Aſſembly in 
Nottingham; and tho' there are two times that 
have becn ſpoken of, and two Places in the 
Evidence, yet I muſt tell you, That that Part 
that does affect theſe Perſons is only that which 
does relate to Michaelmas-Day, and for the 


other part, about the Croſs, is not compriz'din_ 


this Information; and Perſons that were put 
at the Croſs, but that were not put at the 
Hall, are not concerned in this Informati- 
on: But all, it appears, were concerned, ex- 
cept one, which is Humphry Barber; now tho 
he was hopping and jumping upon the Croſs, yet 
not being preſent upon Michaelmas-Day, he is 
not within this Information. 

And now, Gentlemen, becauſe the Cauſe has 
held ſomething long, I ſhall be the ſhorter: 
Only, for Example 1ake, there are ſome things 
that ought to be taken notice of. The Right 
of the Charters, whether it be the New, or the 
Old Charter that is to prevail in point of Law, 
is not a Queſtion; that is not to be determined 
in this Cauſe one way or another, for they have 
a methodical Way to have that Point deter- 
mined, and ſhould not have proceeded in the 
Way they went; and 'tis pretty well known 
they have proceeded in that Way too, for WC 
know there are Scire Facias's ard Olo Warroite 
to's depending between them. 'They would 
have done well to have purſued the legal Courſe 
only; for J hope we fall never live to ſee that 
Law prevail in Eyglaud which is called Club- 
Law: Let the Right be never io much on their 
Side, they ought to take a rightful Way to ob- 


{cryc it, and not by any unlawtul Means. 
Another 
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Another thing, Gentlemen, is this ; they in- 
ſilt upon it, that they could not be guilty upon 
this Information, becauſe the Mayor was not 
ſworn. It is plain they are guilty of a very 
great Crime, becauſe till another was choſen, 
ße was Mayor. They lay their Mayor was 
ſwom regularly according to the Old Charter; 
but according as the Evidence has been given, 
they could not {wear him by any Pretence what- 
ſocrer, and Whoſocver adminiſter'd the Oarh to 
him, were guilty of a very great Fault, as well 
as he that took it. 


Now, Gentlemen, the Law is ſo direct in 


point, that they needed not to have gather'd 
themſelves into an Aſſembly about this Matter; 
ſor if he that they pretend to be Mayor had 
been righttully choſen Mayor, they had a regu- 
lar Courſe to have brought him into this Ot- 
ice; for they might have come, and of right 
have demanded a Handamus to admit and fwear 
him into the Office, and ſo he muſt have been 
worn Mayor, unleſs they had thew'd good 
Cauſe to the contrary. 

Gentlemen, there is no Right but has a law- 
ful Remedy, therefore it had been much better 
for theſe Gentlemen, if they have a Right, to 
have gone in a rightful way to obtain that Right. 

Now this being premiſed, I muſt tell you, it 
is rery unfortunate, concern it whom it will, 
and very ſtrange to me, that Men in Matters of 
Government, where they have nothing to do, 
that are Country Gentlemen, that never came 
to interpoſe in any Election before, that they 
ſhould come to buſy themſelves, and head Pco- 
ple where they have nothing to do; nay, they 
have no pretence of Precedent, for it was ne- 
ver practiſed before. 


It in caſe it was only to fatisfy their Curio- 


ſity to ſee the manner of the Election, they had 
been only there, and patient and quiet, it had 
been ſomething ; but to be there, and to de- 
mand People to be ſworn, and calling People 
to look to the Books, and heading the Mobile, 
that does not become any Man, let him be as 
great as he pleaſes: The greater the Man, the 
greater his Name; and the greater his Influ- 
ence, the greater is his Offence, and the greater 
ought to be his Puniſhment. 

Then, Gentlemen, to have thoſe other Per- 
ſons to come there, Mr. Hutchinſon and Mr. Gre- 
g, and they muſt be demanding of the May- 
or to come and ſwear; pray what have theſe 
People to do there? | | 

Then, Gentlemen, you ſee the Conſequences 
of it, it was come to that height in the midft 
of this great and populous Town of Notting- 
ham, that nothing but flinging up Hats, and 
hollowing, and ſhouting, and making all the 
Vilturbance and Interruption in the World; 
nay, inſomuch, that you may obſerve by one of 

the Witneſſes for the King, the very Seal was 
broken off from the New Charter. Nay, to 
that Height they were grown, that whereas 
there was a Mace, that is an Enſign that doth 
belong to the Sheriff, they came and raviſhed 
It away, and force it from him, and take it 
away whether he would or no, and bid him go 
about his Buſineſs, he had nothing to do there: 
So that here are People without any Authority 
chuſe a Mayor, that Mayor muſt call and aſ- 
lemble together a Meeting of all ſorts of Peo- 
ple, and all forts of Diſorders muſt be commit- 


and others, for a Riot. 
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ted under pretence of this Authority; Which 
is ſetting up a kind of a Commonwealth, I can 
call it no better; and had it been ſuch a gene- 
ral Aſſembly, not with an Intent for doing 
ſuch one particular purpoſe, it had been High- 
Treaſon. For if People once think to obtain 
the Rights they pretend to in a mutinous man- 
ner, that in the general is High- ITreaſon, or at 
leatt fo near, I'll aſſure you it is pretty hard to 
diſtinguiſh between them. 

Now, Gentlemen, as to the Evidence, I muſt 
tell you the Witneſſes do ſwear, that all theſe 
Perſons were preſent, Abettors, and Aſſiſtants 
in this Matter; the Man that headed the Party 
had no manner of Concern among them: And 
ſurely, after you have heard all this Matter, if 
cver there was a Riot prov'd in this World, 
this Riot is plainly prov'd upon every one of 
theſe Men except Barker. 

But whereas they pretend on the other ſide, 
and they would have you to believe thar the 
Sheriff was not Sheriff till he was 1worn, ſurely 
he was Sheriff till another was ſworn ; and it 
you allow him to be Sheriff, then they ought 
not to take his Mace from him, if he was the 
Sheriff de fa, in Poſſeſſion of the Enſigu of 
this Office, that is enough; for the Right is 
not to be detcrmin'd in ſuch a way as this. 

The next thing they pretend to is this, alack- 
a-day there was no Proclamation made till af- 
ter he was ſworn Mayor by the New Charter, 
when before he came firft into the Common- 
Council, the Hubbub was there begun, and rhe 
Mayor told them, Gentlemen, you have no- 
thing here to do, pray go about your Bufinels ; 
and when Mr. Sacheverel} preſs'd him, he or- 
dered Proclamation for all Perſons that had no- 
thing to do, to be gone. Then atterwards he 
comes into the Hall, there is 1worn in the Hall, 
and takes his Oath according to the New Char- 
ter, and ſtill after Proclamation made; then 
the ſame Perſons continue ſtill in the ſame Place, 
ſo that there is no Obedience given either to 
the Old Authority or the New; and inſtead of 
going away upon the Proclamation, that made 
them the more violent; for you find by Mr. 
Edge, the laſt Witneſs, that even to the time of 
the ſwearing, Mr. Sacheverel} continued very 
carneſt to have him {worn, though Mr. Sache- 
verell was ſhewn the New Charter, and they 
could not even by the Old One proceed to ſwear 
him in the Abſence of the Old Mayor, and 
the Old Mayor was abſent. 

There are indeed ſeveral Gentlemen that arc 
Witneſſes for the Detendants, that happen'd to 
be there at that time; there is Sir 7howas Par- 
kyns, and he being ask'd whether he heard any 
Noiſe at all, why truly he forgot that there was 
ever a Word ſpoken; and though other Per- 
ſons, even ſome of their own Witneſſes, did 
hear a Noiſe, yet he heard none, but all was a 
wonderful regular Thing; ſo that the Witnel- 
ſes that they themſelves call'd, intertere among 
themſelves, ſome of them ſay they did hear a 
Noiſe and Shouting, yet ſuch is the Unhappi- 
neſs of ſome People, that they can't hear it 
they have no mind to it. 'Then here 1s Mr. 
Thinn, a Gentleman that came by accident, and 
he can give no good Account of the Matter: 
Some Noiſe he did hear, but he came bur as a 
Stranger, and was not conccrn'd one Way Or 
other, as he ſays. | 5 
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You have heard ſeveral other Witneſſes, that 
give an account there was a Noiſe, but they 
cannot tell whether the Charter was produc'd, 
or not produc'd ; and they cannot tell one word 
that was ſaid of a Greaves, or no New Char- 
ter: And one particular Man, I have forgot 
his Name, he could not by any means remember 
any thing of the Matter; tho he was there all 


the while, he could not tell what Mr. Sacheverell 


{aid, he did hear him, but not what he ſaid. 
This, Gentlemen, is the Subſtance of the Evi- 


dence : I can only ſay this to you, you muſt 


believe all the Witneſſes for the King actually 
perjur'd, unleſs you believe their Evidence ; and 


tor what others ſay, that they did not hcar 


ſuch and ſuch things, yet all theſe other Peo- 
ple did hear; and tho the Witneſſes for the 
Defendants did not fee, the others did ſee; and 


you muſt find theſe Men without any Evidence 


that does appear, to be guilty of wilful Per- 
jury, or elſe every Perſon that you have had in 


charge, except Humphry Barker, is guilty of the 
Riot whereof they have been informed againſt. 


Then the Fury withdrew, and the Court broke 
up, and a private Verdict being deliver'd in 
the Night, the next Morning it was given in 
open Court, where they found Twenty of the 
Twenty One Defendants that were in the Iſſue, 
Guilty of the Offence and Miſdemeanour in the 
Information; and the other Defendant, Hum- 

_ phry Barker, Net Guilty. 


In Trinity-Term following, the D 
who had been found Gelty we . 
follows. a 


William Sacheverell, fined— 500 Mark 
George Gregory, =—300 * 
Charles Hutchinſon, — —200 


John Greaves — 20N 
William Greaves, — — 20 — 
Samuel Richards, 20 : 
as Green, 20 
rancis Salmon — $5Nob 
Arthur Riccards, E. — 
. Ralph Bennet, — 20 Nobles. 
John Sherwin, — 100 Marks. 
William Wilſon, — 100 
* Smith, 20 Nobles. 
homas Trigg — 20 M 
woo Smith, 290 
ohn Hoe — — 20 Nobl 
William & mith, 20 * 
Joſeph Turpin, 100 Marks, 
Nathaniel Charnel, 100 
Foſeph Aſilin, __ 


And that the ſeveral Defendants do give Se. 
curity for their Good Behaviour for a Twelye. 
month. | 
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he CASE of the CORPORATION of Notting- 


ham, as it was ſtated by the late William Sacheve- 


rell of Barton, E/q;. 


HE Town of Nottingham hath al- 


= 


2 * ways claimed to have been a Bo- 
2 T% 


1 rough by Preſcription: And it can- 
#23373; not well be doubted that it hath 


| been ſo; for that it appears by Doomſaday- Book, 


in the Time of King William the Firſt, that the 
Burgeſſes of Nottingham then had divers Hou- 
ſes and Parcels of Land in Nottingham ; and the 
Burgeſſes of that Town were One Hundred and 
Seventy Three in Number in the Time of Ea- 


| _ «card the Confeſſor. 


That Town hath alſo always claimed to have 
been a Corporation by Preſcription : And it is 
hard to believe it otherwiſe; becauſe no Char- 
ter of its firſt incorporating could yet be found; 


and the Charters granted to the Burgeſſes of 


that Town by King Hexry the Second and King 


Jobs, do imply them as a Body Corporate be- 


ore thoſe Times. 
Vet it appears by the Charter of King Ea- 
ward the Firit, that there was no Mayor of that 


Town before his Reign; for that he then was 


leas'd to grant the Burgeſſes of that Town a 

rivilege, that they then after ſhould: chuſe a 
Mayor out of themſelves annually ; and ſome 
of their former Charters, as well as that, ſhew 
that for ſome time before they had only Bailiffs 
of that Town. From Edward the Firſt's Time 
under Mayor and Bailiffs the Town continued 


till Henry the Sixth's Time, who was pleas'd to 
make it a County, and grant them Sheriffs in- 
ſtead of Bailiffs, and the Privilege of chuſing 
out of themſelves Seven Aldermen, and one of 
them annually to be Mayor ; and that the Al- 
dermen (as long as they ſo continued) ſhould 
be Juſtices of the Peace within that Town; and 
moreover, that the Burgeſſes of the Town of 
Nettingham ſhould for ever be a Body Corpo- 
rate by the Name of Mayor and Burgeſſes. Nor 
hath any Charter ſince, nor any By-Law that 
can be heard of, given the Aldermen any more 
Power than they had by that Charter, which 
was then nothing more than every Burgels ot 
that Town had, except being Juſtices of the 
Peace, and wearing Gowns and Hoods. S0 
that the Aldermen, tho? of late they have ta- 
ken upon them to fit as Members of the Coun- 


cil of that Town, can neither preſcribe to that 


Power, becauſe there were no Aldermen in that 
Town before King Henry the Sixth's Days; nor 
can they claimto be of x Council of that Town 
by force of any Charter, for no Charter either in 
Henry the Sixth's Time, or ſince, hath granted 
them any ſuch Authority, nor did they pretend to 
ſit in that Council by virtue of any By-Law o 

that Town, or cver thewed any ſuch By-Law, 


tho' their Right of fitting and voting there hath 


been denied in the Council by Members the _ 
| 4 c 
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The Aldermen indeed in King Fames's Time 
began, tho” they had no Right ſo to do, to take 
upon them to be part of the Council, and to in- 
termeddle in the Town's Concerns, and to en- 
croach ſo far upon the Burgetles, without their 
Conſent, as to pretend to have a Right in the 
ſetting and diſpoling of the Corporation-Lands, 
and of the Bridge-Lands, and School-Lands: 
Par che Burgeiles were ſo far from conſenting 
to their having of any ſuch Power or Aurho- 
rity, that they in the Year 160 5, by their Peti- 
tion to the Lords of the Council- Table, com- 

lained of the Encroachments of the Alder- 
men, and prayed Redreſs. Upon which the 
Lords of the Council referred the Examination 
of the Matters in Controverly to the Judges of 
Affize that went that Circuit, to the end they 
might be certified and better inform'd by the 
ſaid Juſtices of ſuch Courſe, as upon good Ad- 
vice and Deliberation they thould find in their 
Judgments agreeable to Law, and meet to be ſet 
down and ordered in that behalf. Who accord- 
ingly cnter'd into Conſideration of the Com- 

laints on both ſides, and adviſed with the reſt 
of the Judges touching the Charter granted to 
that Corporation, and all other Matters meet to 
be conſidered of concerning the Matters in Con- 
trorerſy; and return'd Certificates of their Opi- 
nions of ſuch Order of Agreement as they 
thought fit and convenient to be obſerved and 
eftabPihed, according to Law and Juſtice, for 
the publick Good and Government of the ſaid 
Town. Wherefore the Mayor and the Partics 
indifferently ſent up to ſolicite a peaceful end of 
thoſe Controverſies, having taken knowledge, 
did conſent thereto ; and thereupon, by Con- 
ſcat of the ſaid Parties, it was, amongſt other 
things, order'd, That there thould be a Coun- 
cil in that Town of Twenty Four Perſons on- 
ly, out of which the Aldermen for the Time 
being ſhould always be excepted ; and that the 
ſzid Council, with the Mayor, or the greater 
part of them being at ſuch Aſſembly, without 
any other of the ſaid Corporation, ſhould ſet 
and let the 'Town-Lands, Bridge-Lands, and 
School-Lands, taking unto them the Chamber- 
lains, Bridge-Maſters, and School-Wardens re- 
ſpectively, as their Places for the Lands within 
their ſeveral Offices ſhould require, as by the 
| faid Order and Agreement, which the Burgeſ- 
ſes have ready to produce when occation ſhall 
require, will plainly appear. So that now all 
Pretence of the Aldermen being of the Coun- 
cil, or having any thing to do with the Corpo- 


ration-Lands, the School-Lands, or the Bridge- 


Lands, was adjudged againſt both by the Judges 
and the Lords of the Privy-Council, and ac- 
cordingly was wholly laid aſide, till of late. 
The Caſe ftanding thus, and the Mayor, Al- 
dermen, and Burgeſſes of that Corporation be- 
ing by their Burgeſs-Oath particularly obliged 
that the Franchiſes of the ſaid Town they will 
maintain, ſuſtain with their Bodies, their Goods, 
and their Chartels to their Power, and them 
not let neither for Love nor Dread, without 
Regard of any Man, but maintain the Laws, 
good Cuſtoms, and Franchiſes of that Town : 
and divers Burgeſſes of that Town AE, in- 
formed, about the beginning of Eaſter-Term 
laſt, that the Mayor and ſome of the Aldermen 


of that Town had a Deſign to ſurrender the 


Charters of that Corporation, it was ſcarce cre- 


dited by any of the Burgeſſes, that the Mayor 


or almoſt any of the Aldermen would conſent 
to do a thing ſo directly contrary to their Bur- 
From Yer divers Burgeſſes of the ſaid 
own conſidering they had taken the ſaid Oath 
tor preſerving the Rights of the Town, thought 
it bur convenicnt, for the Prevention of the ill 
Conſequences which they well knew mutt be- 
fal that Town, if their Charters ſhould be de- 
livercd up, and a New Charter taken without 
the Privity, Conſent, or Hearing of the Bur- 
geſſes of that Town, to order Four Caveats to 
be enter d: And accordingly in Eafter-Term or- 
dered Two to be enter'd at the Lord-Chancel- 
lor's, and Two at the Attorney-General's. One 
of which Caveats in each Place was againſt paſ- 
ling any New Charter to the Town of Notting 
ham without the Privity, Conſent, or Hearing 
ot the Burgeſſes of that Town ; the other 
againſt rhe accepting of any Surrender of any 
Charter of that Town without the like Privity, 
Conſent, and Hearing. Which ſaid Caveats 
were enter'd accordingly. 
And ſo the Matter reſted till the 25th of Ju- 
laſt: Bur upon that Day the Mayor called a 
ouncil without giving Notice what the Buſi- 
neſs would be, unleſs it was to thoſe of his 
own Party and Confederacy, But that he had 
Thoughts of ſurrendering when he came to the 
Hall, will be pretty manifeſt from what he did 
after the Queſtion was put to the Vote, and the 
Poll taken: There appeared at the Hall the 
Mayor and Five Aldermen, and Two and Twen- 
ty of the Council, and Mr. William Toplady, 
who the laſt Year, by Order of Mr. Gervas 
ippon, the then Mayor, was ſworn in as an 
Alderman, though Mr. Sherwin, who ſtood in 
competition with Mr. Toplady, had near twice as 
many Votes; upon which Mr. Sherwin brought 
his 1 and the Cauſe is yet undecided 
in the Court of King's-Bench.) After ſome Bu- 
fincis in the Hall was diſpatch'd, the Mayor 
cauſcd a Queſtion to be pur for ſurrendering of 
the Charters of that Town ; and rho! it was de- 
clared by ſome of the Council, That the Al- 
dermen had no Right to vote therein, yet the 
Mayor cauſed a Poll to be taken, and admitted 
them and Mr. Toplady as Voters, fave only that 
Mr. Alderman Edge ſuſpended his Vote, and 
gave it neither way. The reſt voted as fol- 
loweth, vis. 


For Surrendering the Charter. 
Gervas Wild, Mayor, 
Chriſtopher Hall, Alderman, 
John Parker, Alderman, 
Gervas Rippon, Alderman, 
William Toplady, Alderman, de facto, 
William Mabbot, | 
Edward Mablot, 
William Petty, 
Robert Worthy, 
Hugh Walker, 
William Woolhoaſe, 
John Whitby, 
Thomas Lee, 
John Unwin. 


—— 
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Againſt Surrendering the Charter. 


William Greaves, Alderman, 
ohn Greaves 

e. Ri chards, c Coroners. 

Robert Green, Sheriff, 

Huntingdon Eyre, 

Roger Ryley, 

T/ <1 Janker, 

Richard Smith, 

Fraucis Salmon, 

Ralph Bennet, 

Fohn Sherwin, 

Samuel Smith, 

Thomas Trigg, 

William Smith. 


So that if the Aldermen ſhould be admitted 
to have a Right to vote in the Council, yet 
here was no Majority for the Surrender. But 
on the contrary, the Aldermen having no Co- 
lour of Right, cither by Preſcription, or Char- 
ter, or otherwiſe, for the Reaſons aforeſaid, to 
be of the Council ; it is plain, there was only 
the Mayor and Nine of the Council for the 
Surrender, and Thirtcen of the Council againft 
it; and conſequently that the greater part of 
the Council voted againſt the Surrender. Nor 
can it be imagined that the Council of that 
Corporation (being neither ſettled by Preſcrip- 
tion, nor veſted in by Charter, but only brought 
in by conſent and choice of all the Burgeſſes, 
only for the better Managery of the Revenues 
of the Corporation, and Diſpatch of ſome other 
ordinary Affairs, and not intruſted with many 
Rights of that Town,) can pretend to any 
Power of ſurrendering the Charters and Liber- 
tics of that 'Town, more than any {mall Num- 
ber of Burgeſſes. So that how this Surrender 
of Fourteen Men againſt the Vote of the great- 
cr Number of the Council, and Will of almoſt 
all the Burgeſſes, ſhould be good in Law, is 
not yet well underſtood. And if the putting 
of the Town-Seal to an Inſtrument without the 
Conſent of the Body Corporate, thould be ſaid 
to be ſufficient in Law to give away the Lands 
and Rights of any Body Corporate, then any 
Thief that can but ſteal the Corporation-Scal, 
will have it in his Power, tho' he be no Mem- 
ber of the Corporation, to give up the Lands 
and Liberties thereof; which indeed would be 
a ſtrange Piece of Law and Juſtice to be owned 
in any Nation that pretends to Senſe and Ho- 
neſty. Yet Mr. Mayor, all this notwithſtand- 
ing, did, as ſoon as the ſaid Vote was over, 
pull out of his Pocket an Inſtrument in Wri- 
ting, purporting a Surrender of their Charters, 
and cauſcd the Town-Scal to be affixed thereto 
without any further Vote. The Draught of 
the Inſtrument, as it is commonly ſaid, was firſt 
made at London, and thence tranſmitted to an 
Honourable Perſon ia Nottinghamphire, and by his 
Order conveyed to Mr, Mayor, But this Re- 
port, if it were not for one thing, which it's 
believed will be proved if there be occaſion, 
might ſeem not well grounded, becauſe, as it 
afterwards will appear, this Surrender was not 
thought ſufficient, and ſo another was ſealed; 
which yet one of the Aldermen would have to 
be the very ſame, Word for Word, with that 
which was firſt ſent up ſcaled to London; as if 
twice ſealing would make that cttectual, which 


was not ſo by being once ſcaled. 
ly he a nee. heard what is com 
ed, and perhaps will be prove 3 
ſerves, that the firſt Inftrumene for Pann Moms 
that was ſealed, was drawn ſo as to make a 8 
render, by the Right Honourable the Eo 
Halliſax and Sir Leoline Fenkins. , 
After the ſaid Vote touching the intend d 
Surrender was over, many of the Burgeſſes c | 
Nottiagham, conſidering their Oath, and * 
there were many Cuſtoms and Privileges in my 
ference to Trade, which the Burgeſſes of the 


Bur it is like. 
monly report- 


Corporation held only by Cuſtom and Preſcrip- 


tion; and that as ſome of the Lands wh: 
that Corporation held was by Grant ff N 


of his Majeſty's Royal Predeceſſors, ſo mo of” 


their Town-Lands, (which are of great annual 
Value) were given by private Perſons; thought 
fit to ask Advice of Counſel in ſeveral Pons 
The firſt Queſtion propoſed to Counſel was 
Whether it the Chartcrs were ſurrender'd ad 
a New one taken, that New Grant would not 
preſerve the Lands to the Corporation. To 
which Counſel reply'd, That if the Charters 
of any Body Corporate were lawfully ſurren- 
der'd, then the Corporation that held by ſuch 
Charters was diflolved; and that if they had 
any Lands which had been F to that Cor- 
ration, the Heirs of thoſe that gave thoſe 
FN would, as ſoon as ſuch Surrender was 
compleated, be entitled to the Lands, ad re- 
cover the ſame. And they ſaid, Thoſe Lands 
which had been given to ſuch Corporation by 
any of his 1 78 Predeceſſors, his Majeſty 
might, if he ſo pleaſed, grant them again to 
the Corporation; but no New Charter of his 
could, as they conccived, give the Corporation 
any Title to thoſe Lands which had been given 
by private Perſons, or enable the Corporation 
to le them from the Heirs of thoſe that 
gave them, in caſe ſuch Surrender ſhould be. 
And fo, they ſay, it was reſolved by the Judges 
when the Monaſteries were ſurrender'd, or diſ- 
ſoly'd ; and that there fore a ſpecial Act of Par- 
liament was adviſed to be made, and accordingly 
was made, to veſt thoſe Lands in the King, there 
being no other way to hinder them from going 
to the Heirs of thoſe that gave them, when by 
Surrender they had diſſolved thoſe Corporations. 
The Second Queſtion propoſcd was, Whe- 
ther if the Mayor and Burgeſſes of a Corpora- 
tion claim any Right of Common by Cuſtom 
or Preſcription upon other Mens Lands, as is 
in the Caſe of Stafford, Derby, Coventry, and 
many other Corporations, they can ſurrender 
their Charters, and yet by any New Charter to 
be obtained from his Majeſty, or by any Means, 
preſerve their Right of Common, To which 
it was anſwered, That if the Mayors and Bur- 
geſſes of any Corporation claim ſuch Common, 
and afterwards make ſuch Surrender, and fo 


diſſolve the Body Corporate, their Preſcription . 


for Common is deftroy'd ; and rho? his Majeſty 
thould pleaſe to incorporate them anew, yet 
their Title to the Common will, as they con- 

ceive, be totally loft. i | 
The Third Queſtion was, Whether the Town 
of Nottingham, being one of the antienteſt Cor- 
orations of England, and ſrœe of Tolls in moſt 
laces, ſhould have the ſame Privilege if they 
ſurrender'd their Charters. 'To which it was 
anſwer'd, That if the Town of Nottingham 
ul- 


ſurrender'd their Charters, and ſo diſſolved 
their Corporation, then in all other Places that 
had formerly Tolls granted them, and kept 
their Old Charters, they ſhould have Toll of 
Nottingham Men, and all ſuch Corporations as 
(hall to ſurrender, notwithſtanding any New 
Charter that can be granted them. 
Ihe laſt Queſtion propounded was, Whe- 
ther if the Mayor, or any other Members of a 
Corporarion do, without the Eonſent of the 
major part of the Body Corporate, occaſion the 
Surrender of the Charters of that Corporation, 
the particular Perſons that received Damage by 
that Surrender, may not have an Action at Law 
for Recovery of their Damages? To which it 
was anſwered, That it was no queſtion but that 
every particular Pcrſon that ſhould be any ways 
Jamniticd by ſuch Surrender, might by Action 
ar Common Law recovef all his Damages of 
thoſe Perſons that occaſioned the Surrender. 
vet it was thought adviſcable, as the moſt pro- 
per Way for 3 the ſurrendering of the 
| Charters, and of thoſe Inconveniencies and Suits 
which might be occaſioned thereby, or by ta- 
king of a New Charter, if obtained by the 
Mayor and a few of the Burgeſſes without the 
Privity, Conſent, or Hearing of the reſt, that 
the major part of the Burgeſſes ſhould preſent 
Mr. Mayor with their Senſe of his 3 
and declare their Diſſent from any Surrender. 
And accordingly a Writing was drawn, and 
| figned by betwixt Three and Four Hundred of 
the Burgeſſes; and then a fair Copy made and 
examined with the Original, and ſo with all the 
Burgeſſes Names to it that had ſubſcribed, was 
by ſeveral of the Burgeſſes, and in Preſence of 
ſcreral Gentlemen of Quality that were no 
Burgeſſes, preſented to the Mayor upon the 
Fourth Day cf Auguſt, as the Senſe of moſt of 
the Burgeties of that Town. The Writing ſo 
preſented was as followeth, viz. 


To Mr. Gervas Wilde, Mayor of Nottingham. 


SIR), | | 

E whoſe Names are hereunto ſubſcribed, be- 

ing Burgeſſes of the Town of Nottingham, 
and knowing or underſtanding that you and Thir- 
teen more of the Corporation have, without the 
Conſent of the Burgeſſes of this Town, and againſt 
ther Will, taken upon you to agree to the Surren 
der of the Charters, Liberties, and Franchiſes of 
this Corporation, and to cauſe the Corporation-Seal 
10 be affixed to an Inftrument for making of ſuch 
Strrender ; and being by our Burgeſs-Oath obli= 
gell to preſerve, as far as in us lies, all the Rights 
ad Privileges of this Corporation; and conſidering 
what great Damage it muſt neceſſarily be to the 
Curporation in general, and to us and every other 
particular Burgeſs of the Corporation, if the Char- 
ters, Liberties, and Franchiſes ſhould be ſo ſurren- 
der'd, have thought 1 obliged, in order to 
prevent ſo great an Evil, to * theſe our 
Thouphts of what you have done, and are about to 
h; and that many of your Liberties and Franc hin 
ſes, which are only held by Cuſtom, and not by 
Charter, will certainly be loft, if you make ſuch 
Surrender as you have agreed to. We do there- 
fore hereby declare our Diſſent from thoſe your Pro- 
ceeſſings; and that we neither do nor ſhall Conſent, 
or have Conſented, that any Surrender of any Char- 
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ter, Liberty, Franchiſe, or Privilege of the 

ration of Nottingham ſhould be made either by 
you, or any Members of this Corporation, or other 
Perſon or Perſons whatſoever ;, and that we will 
by all lawful Ways, and Means oppoſe and hinder 
the Surrendering or Vacating of any of the Char- 
ters, Rights, Liberties, or Privileges of this Cor= 
poration ; and that in caſe you occaſion the Surren- 
der of any of the Charters, Rights, Liberties, or 
Privileges of this Corporation, we ſhall expect from 
you ſuch Satisfaction as the Law will allow us. 


The Burgeſſes were alſo adviſed to order, 

and accordingly did order Caveats in the Names 
of ſome particular Burgeſſes, on behalf of them- 
ſelves and moſt of the Burgeſſes of the Town, 
to be enter'd at the Lord Chancellor's, the 
Lord Privy-Seal's, and in the Signet-Office, 
againſt Surrendering of any of the Charters of 
that Town without the Privity, Conſent, and 
Hearing of the faid Burgeſſes, and againſt paſ- 
fing of any New Charter to that Town with- 
out like Privity, Conſent, and Hearing. And 
the Burgeſſes have had an Account from their 
Agent at London, that he had enter'd ſuch Ca- 
veats at the Lord Chancellor's, and in the Of- 
fices of the Lord Comway and Sir Leoline Jen- 
Hus, it being commonly reported that the Lord 
da had delivered up the Privy-Scal to 
the ſaid Sir Leoline. 
Ihe Burgeties were further adviſed to peti- 
tion the Lord-Chancellor to be heard before any 
Surrender of their Charters ſhould be accept- 
cd, or any New Charter to that Town ſhould 
paſs the Broad-Scal ; and accordingly a Peti- 
tion was drawn and ſigned by above Three 
Hundred and Sixty Burgeſſes, and a Copy 
thereof fairly engroſſed, with the Names of the 
— that had ſubſcribed, was ſent and 
preſented to the Lord Chancellor at Bath on 
Thurſday the Tenth of this Inſtant Auguſf. 
Which Petition was in theſe Words tollow= 
ing, US. 


To the Right Honourable the Lord High Chancel- 

or of England, the Humble Petition of the ur- 
geſſes of the Toten of Nottingham, whoſe Names 
are hereunto ſubſcribed, on behalf of themſcttes 
and moſt of the Burgeſſes of that Town. 


Moſt humbly ſheweth, 
HAT the Town of Nottingham being a 
Burrough by Preſcription, and an anticiit 

Corporation, and the Burgeſſes , that Town, 
(who are a Body Corporate by the Name of Mayor 
and Burgeſſes) havuig many Liberties Prizileges, 
Rights, and Franchiſes, which they hold by Grant 
and Confirmation from his Majeſty and his Royal 
Predeceſſors, and many other Rights, Liberties, and 
Privileges which they hold by Cuftom or Preſcrip- 
tion; and divers Perſons having given Lands to 
that Corporation of a very great annual Value : The 
preſent Mayor, with three or four of the Aldermen, 
and nine other Burgeſſes of that Le late 
declared they dgſigu to take a New Charter, and 
have taken upon them, without the Conſent of your 
Petitioners, and moſt of the Burgeſſes of that Town, 
to agree to the Surrender of the Charters of thst 
Corporation ;, ana have taken the Town-Seal, and 
affixed it to an Inftrument, deſigning thereby to make 
an actual and abſolute Surrender of all the ſaid 

| 1 Charters ; 
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Charters; which if they have power to ect, it 
will (as "your Petitioners are adviſed) not only diſ= 


ſolve the Corporation, deprive your Petitioners and 


«ther Burgeſſes of that Town of many Rights, Li- 
berties, RI — which they held by Cuſtom 
aud Preſcription, cauſe all the Lands given to that 
Corporation to revert to the Heirs of the Donors, and 
inherit your Petitioners and other Burgeſſes of 
that Town of all the ſaid Lands, Liberties, and 
Privileges, which both they and their Predeceſſors, 
as Burgeſſes of that Town, have inherited, and 


ought to enjoy, but alſo ſubjef your Petitioners 


and their Freeholds againſt their Will to ſuch Ser- 
vices, Damages, and great Inconveniences, as may 
be brought upon them by the Contrivances of the 


ſaid Mayor and Aldermen, in caſe they can oviain 


a New Charter to paſs the Broad-Seal without the 
Privity, Conſent, or Hearing of your Petitioners. 


Your Petitioners therefore humbly pray your 
Lordſhip to take into Confoderation the 
aforeſaid Miſchiefs, Damages, and Incon- 
weniences that are like to befal your Peti- 
tioners and other Burgeſſes of that Town, in 
caſe ſuch Surrender ſhould be made and ac- 
cepted, and a New Charter taken by the 
ſaid Mayor and Aldermen : And that your 
Lordſhip would pleaſe, before ſuch Surret- 
der be accepted, or any New Charter for 
that Town be paſſed the Brond=Seal, to 
grant your Petitioners a Day of Hearing, 

and to order thereupon as ſhall be agree= 
able to Equity and Fuſtice. 

And your Petitioners ſhall ever pray, Ec. 


The Petition being delivered as aforeſaid, 
and Mr. Mayor having been acquainted in 
manner aforeſaid, by the Generality of the 
Burgeſſes, that they neither had contented, nor 
ſhould conſent to a Surrender of any of the 
Charters, Rights, or Libertics of the Town, 
and the Burgeiſes having been adviſed by Coun- 
cil that no Inſtrument fof making a Surrender 
of the Charters to the Earl of Ha/lifax and Sir 


| Ledline Fenkyns could be effectual in Law; it 


was hoped that there would not have been any 
further Progreſs in the Buſineſs, at leaft before 
the Burgelles were heard upon their Caveats or 
Petitions. And it was taken for granted, that 
no nc Inſtrument in order to any Surrender 
could be made and ſealed without calling to- 
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ether the Council of that Town: 

Cuſtom of that Town, the Bins by 
always uſed to be kept under the Ga 
three Locks and Keys, and not taken Out be ol 
Council; and thoſe three Keys kept b h _ 
ſeveral Perſons, tor better preventing of ” 
indirect Uſe of the Seal. But contrary to 7 

Burgeſſes Expectation, and againſt all — f 
Uſage, Mr. Mayor (having, as he faid, receiy 0 
Advice from London that the Inſtrument he has 
{cnt up tor ſurrendering the Charters Was 0 

ſufficient) did on Saturday the 'Twelfth of > 
guſt require of the Senior Coroner to deliver 


him his Key; which the Coroner refuſino 
do, (unleſs, according to the Cuſtom of ke 


Town, a Council was call'd, and ſhould oy. 
der ſuch Delivery) it icems Mr. Mayor found 
another way to come by the Scal, if that be 
true which was ſignified in the publick Prints 
that came down to Nottingham on the Nine- 
teenth of Auguſt, viz. That upon the Fourteenth 
of Auguſt a Surrender of Nottingham Charters 
was made to his Majeſty. And there is one 
thing which hath happened ſince, which gives 


a ſhrewd Light what Mr. Mayor did on that 


Twelfth of Auguſt, without ſo much as ſum- 
moning a Council; for the Party who by 
Mr. Mayor's Command, as he ſaith, did that 
Day force open the Lock to which the Co- 
roner's Key belonged, hath ſince confeſſed the 
Fact. So that now it it ſhould hereafter ap- 
pear to be true, as thoſe Prints ſeem to in- 
timate, That any Inſtrument for ſurrendering 
of Nottingham Charters to his Majeſty, was 
preſented ro his Majeſty on the Fourteenth of 
Auguſt, it will ſcarce be a Queſtion, by what 
means, or how lawfully Mr. Mayor came by 
the ps or how valid ſuch Surrender is like 
to be. 


This is the true Caſe of the Burgeſſes of Nit- 
tingham, who are ready to make good every 
Matter of Fact, as herein ſtated, whenever 
there ſhall be occaſion; and doubt not but 
to prove it, if they may either be heard up- 
on their Petition or Caveats; and however, 
na wang not but by the Aſſiſtance of the 

ourts of Juſtice they ſhall ſill preſerve their 
Rights, notwithſtanding all theſe Endeavours 
that have been uſed to give up their Charters 
and Liberties. 
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CEXVI. Proceedings againſt Sir THOMAS ARM. 


$TRONG * in the Kings-Bench, upon an Outlawry 
for High- Treaſon, June 14, 1684. Trin. 36 Car: II. 


8 9 48 
7, 


oO * 
oy 


„N the 14th of June Sir Thomas 
4 Armſirong was brought to the Bar 
20 254 of the Court of King's-Bench at 
$48 2 $34 Weſtminſter, by Virtue of a Writ 
108 38889 of Habeas Corpus, directed to the 
ede Keeper of the Goal of Newgate ; 
which Writ was on His Majeſty's behalf mo- 
ved for on Thurſday laſt by Mr. Attorney-Ge- 
neral. . 

The Return of the Writ was read by the 
Clerk of the Crown, by which it appeared he 
was in the Cuſtody of the Keeper of Newgate, 
by a Warrant from the Honourable Sidney Go- 
{iphin, Eſq; one of His Majeſty's Principal Se- 
crctaries of State; which Warrant followeth 
in lc verba. 


Sidney Godolphin, Eſq; of His Majeſty's moſt 
Honourable Privy-Council, and Principal 
Secretary of State. 


HEI E are in His Majeſty's Name to Au- 
thorize and Require you to receive into your 
Cufody, from on Board His Majeſty's Yatch the 
Catherine, Captain Davis Commander, the Per- 
fon of Sir Thomas Armſtrong, Kt. Outlawed ſor 
Higl-Treaſon, and him ſafely to keep in His Ha- 
jefty's Priſon of Newgate, till His Majeſty's 
Pleaſure be farther known. Aud for ſo doing this 
all be our Warrant. Given under my Hand and 
Seal at Whitehall, this 1cth Day of June 1684. 
In the 46th Year of His Majeſty's Reign. 

S. Godolphin. 

To Captain Richardſon, Keeper 

of His Majeſty's Priſon of 


Newgate. 
Sir Geerge L. C. 7. What would you have, 
cui. Mr. Attorney? 
dir Robert Mr. At. Gen. Have you the Out- 
Sawyer. lawry there ? 


Cl. of Cr. Ves, Sir, here it is. 
Mr. At. Gen. That which I humbly pray, my 


Lord, is, an Award of Execution for the King 


mee Sir Thomas Armſtrong upon the Out- 
awry. 
LC F. Firſt, we muſt file this Return. 

Mr. At. Gen. I pray it may be filed. 

J. C J. Let it be filed: Now what do you 
deſire, Mr. Attorney? 

Mr. At. Gen. My Lord, I pray an Award of 
Execution upon the Outlawry. 

L. C. J. Arraign him upon the Outlawry. 


* Burner's Hi his on Times, Tol. J. p. 577. 
3. ted. Rep. 47. 1 of . 
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Cl. of Cr. Thomas Armſtrong, Hold up thy 
Hand, (Which he did.) a 
Thou haſt been Indicted in London, by the Name 
of Thomas Armſtrong, of London, Knight, cf 
High- Treaſon, tor Conſpiring againſt the King's 
Majeſty's Life, and the Government: For not 
appcaring to Plead and Try that Indictment by 
due Proceſs of Law iſſued againſt thee, upen 
that Indictment thou ſtandeſt Outlawed, and 
thereby Attainted of the ſame High- Treaſor. 
What haſt thou to ſay for thy ſelf why Exe- 
cution ſhould not be awarded againſt chce up- 
on that Attainder according to Law? 

Sir Thomas Armſtrong. My Lord, I was be- 
T7 Sea Þ at the Time of the Outlawry; I 
eg I may be Tried, 

L. C. J. That is not material at all to us; we 
have here a Record of an Outlawry againſt you, 
Sir Thomas. | 

Sir Thomas Armſtrong. T deſire to be put up- 
on my Tryal, my Lord. 

L. C. J. We cannot allow any ſuch Thing, 
we have nothing to do upon this 8 before 
us, but to award Execution. Captain Richard- 
ſon, Which are your uſual Days of Execution? 

5 & Richardſon. Weaneſdays and Fridays, my 
ord. 

Mrs. Matthews. Here is a Statute, my Lord. 

L. C. J. What is the matter with that Gen- 
tle woman? 

Sir Thomas Armſtrong. Hold your Tonguc. 
My Lord there is a Statute made in the 6th 
Year of Edward the 6th, which I deſire may 
be read. 

I. C. F. To what Purpoſe would you have it 
read, Sir Thomas ? 

Sir Thomas Armſtrong. It giveth the Priſoner, 
or Perſon Outlawed tor High-Treaſon, a Years 


time to reverſe the Outlawry, if he were beyond 


Sca. I deſire it may be read. 

| . Ay, let it be read. Where is it, do 
you ſay ! 

Sir Thomas Armſtrong. It is in the 6th Year of 
Eduard VI. 

Mrs. Matthews. Here is a Copy of it — 

Copy: a Paper. 

J. C. J. Why, how now? We do not uſe to 
have Women plead in the Court of King's-Bench; 
pray be at quiet, Miſtreſs. 

Sir Thomas Armſtrong. Pray, hold your 
Tongue. My Lord, I could not come to al- 
ledge this before, becauſe I have been a cloſe 
Pritoner, and no body permitted to come at 

5 Y 2 me. 


+ He «vas ſeized at Levden i» Holland by the Scout of that 
Place, wwho deliver d him up to Chudleigh the Ring: Envoy fer 
5009 Guilders, ciel is jenrething leſs than 52 1. 
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me. I deſire Counſel to be aſſigned me at this 
| : 
L. C. J. For what, Sir Thomas? > 
Sir Thomas Armſtrong. To argue whether this 


Outlawry ought not to be reverſed. = 


J. C. F. Read the Statute he deſires. 

Mr. AI. Gen. Ay, let it be read. Sir Thomas 
will not find it to his Purpoſe. | 

Cl. of Cr. What Chapter is it? * 

L. C. J. You may caſily find it about Out- 
lawrics tor Treaſon. 

Cl. of Cr. Reads. Provided always, and be it 
Enaded by the Authority aforeſaid, That if the 
Party —— | 

Mr. At. Gen. Read the Clauſe before that, 


Sir Samuel. | 


Cl. of C. Reads. And that all Proceſs of Out- 
lazzry hereafter to be made and had within this 
Realm, againſt any Offenders in Treaſon, being 


Reſiunt or Inhabitant out of the Linuts of this 
Realm, or in any the Parts beyond the Sea, at 


the time of the Outlawry pronounced againſt them, 
fall be as good and effectual in the Law, to all 


Intents and Purpoſes, as if any ſuch Offenders had 
been Re/ident and Dwelling within this Realm, at 
the time of ſuch Proceſs awarded and Outlawry 
Pronolinced. 

L. C. F. Read on the next Paragraph. 

Cl. of Cr. Reads. Provided alxays, and be it 
enafed by the Authority aforeſaid, That if the 
Party ſo hereafter to be Outlawed, ſhall within one 
Year next after the ſaid Outlawry pronounced, or 
Judgment given upon the ſaid Outlatory, yield him- 
elf unto the OY of England for the time 
teing, and offer to Traverſe the Iudidment or Ap- 
peal, whereupon the ſaid Outlawry ſtall be pro- 


nounced as is aforeſaid: That then he ſhall be 


recefrved to the ſaid Traverſe, and being thereupon 
found not Guilty by the Verdict of Twelve Men, he 


fall be clearly acquitted and diſcharged of the ſaid 


Outlawry, and of all Penalties and Forfeitures by 


reaſon of the ſame, in as large and ample manner 


aud forst, as though no ſuch Outlawry had been 
made, aiy herein contained to the contrary in any 


wiſe notwith//anding. 


Mr. At. Cen. Sir Thomas, I ſuppoſe, now will 
ſhew he yielded himſelf to your Lordſhip. 

L. C. F. This is the firſt time I have ſeen Sir 
Thomas. | 

Sir Thomas Armſtrong. My Lord I have been 
a Priſoner, and the Year is not yct out; I now 
rendcr my felt. 

Mr. At. Gen. Betore he went out of England 
he might have rendered himſelf, and been Tri- 
ed, it he plcaſcd. | 

Sir Thomas Armſtrong. I am within the bene- 
fir of the Starure, I conceive, my Lord. 

J. C. J. We think otherwiſe, Sir Thomas. 

Sir Thomas Armſtrong. I think, my Lord, the 
Statute ia plain in the Caſe. 

L. C. J. We are of another Opinion than you 
are; it doth not reach your Caſe. 

Sir Thomas Armſtrong. The Year is not yet out, 
and therctorc I come time enough now; and here 
I am, and dclirc the Benefit of this Act. 

IL. C 5. Sir Thomas, you ſhould have render- 
ed your ſelf to me. 

Sir. Tinas Armſtrong, T do it now, my 
Lord, and the Year is not yet out. 


* 5 and 6 Edw. 6. c. 11, Se8. 3 and 4. 


L. C. J. We cannot take notice of chat: 
have nothing but the Outlawry, and vou — 
not render your ſelf according to that boo 5 
arc brought as a Priſoner before us now. ? = 

Sir Thomas Armſtrong. My Lord, I b 

have Counſel + to P e OG 
may Þ O Plead for me in thi 
Calc. | he 

L. C. F. For what reaſon? We arc 
Opinion it is not a Matter of any dy; 
For you muſt not go under the Appreher, 
fion that we deny you any thing that . 
right; there is no Doubt nor Difficulty at a 
in the Thing. * | 

Sir Thomas Armſtrong. Methinks, my Lord 
the Statute 1s plain. , 

L. C. J. So it is very plain that you can har 
no 229 by it. e Richardſn m= 
ſhall have a Rule for Execution on 777 
next. EY 9 

Sir Thomas Armſtrong. I would only take no- 
tice of one Thing, mv Lord, may I ſpcak? 

J. C. J. Ay, Sir Thomas, very freely what 
you pleaſe. 5 | 

Sir Thomas Armſtrong. A little while ago 
there was one in this Place had the benefit 
of a Trial offered him, if he would accc 
of it; that is the Thing I deſire now, and 
I thank God, my Cafe is quite another thing 
than his, I know my own Innocence; and 1 
deſire to make it appear by a Trial. 

I BY J. Sir Thomas Armſtrong, You may go 
away with what Opinion you pleaſe, of your 
own Innocency: But you are here Attainted 
by Outlawry. That which was done, to him 
you ſpeak of, was the Grace and Mercy of 
the King, and he may, if he pleaſe, extend 
the ſame Grace and Favour to you; but that is 
not our Buſineſs: We are ſatisficd that ac- 
cording to Law we muſt award Execution upon 
this Outlawry. 

Mrs. Matthews. My Lord, I hope you will 
not murder my Father; this 1s murdering a 
Man. | 

I. C. F. Who is this Woman? Marſhal, take 
her into Cuſtody. Why, How now ? Be- 
cauſe your Relation is Attainted for High- 
Treaſon, muſt you take upon you to tax the 
Courts of Juſtice for Murder, when we grant 
the Execution according to Law? Take her 
away. | 

Mrs. Matthews. God Almighty's Judgments 
light upon you. 

L. C. J. God Almighty's Judgments will 
_ upon thoſe that are Guilty of High-Trea- 

ON. 

Mrs. Matthews. Amen, I pray God. 

L. C. J. So ſay I. But Clamours never pre- 
vail upon me at all, I thank God, I am Cla- 
mour Proof, and will never fear to do my 
Puty. 

Tuben ſhe was carried away. 5 
| N 


Hcre the Priſoner ævas denied Counſel ubon a Point of Lars, 
in which caſe it «vas never pretended but he is intitled to it. 

King and Johnſon, Mich. 2 Geo. II. B. R. the Priſoner 
eras alloau d to be within the benefit of the Proviſo, and tho he 
had broke Priſon, and <vas retaken in England, <vas admitted 


to prove himſelf beyond Sea at the time of the Ontlawry ; and 


upon proving that be «vas then at Middleburgh in Zcaland, his 
Outlacury <vas revers'd, and he <vas admiited to a Trial, and ac 
quitted : Armſtrong's Caſe «vas declar d a Precedent not fit 10 le 
folloaw'd, | 
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Mr. At. Gen. My Lord, I would only ac- 

aint you with one Thing, in reference to 
Tat Sir Thomas Armſtrong has ſaid : 'The King 
id indulge Holloway, that he ſpeaks of, it is 
true, fo far as to otter him a Trial, and His 
Maſetty perhaps might have ſome reaſon for 
ir, but the Priſoner truly deſerves no Sort 
o Indulgence or Mercy from the King. For 
it has appeare by the Evidence that has been 
dien of this late horrid Conſpiracy, that 
after the Diſappointment that was given by 
the Providence of God, by the Fire at News 
Markt, to the meeting at the Nye; this 
Gentleman Was one of the Perſons that actually 
engaged to go upon the King's haſty com- 
ing to Town, and to deſtroy him by the 
way as he came to Town. And this appears 
won a full and clear Evidence, as poſi- 
tively teſtificd as any thing can be. And 
when he was taken beyond Sea, Letters of 

Communication with foreign Miniſters and 
other People were taken about him, and will 
* I. C J. We are not to meddle at all with 
the Evidence, Mr. Attorney; that is not 
our Buſineſs; here is an Outlawry, upon 
this Outlawry he is Attainted; we have no- 
thing more to do, but to do the Duty of the 
Court upon this Record before us, to award 
Execution upon that Attainder, and we muſt 
oive a Rule for it. If the King will be 
pleaſed to do for Sir Thomas Arm rong What 
he did for Holloway, and indulge him a 
Trial, and wave the Outlawry, with all our 
Hearts. We are not Diſpoſers of his Grace 
and Favour, but the Minifters of his Juſtice. 
It the King will pardon him, he may; 
that is not our Buſineſs; but all we have 
to do upon what is before us, 1s to con- 
ſider the Record, and what the Priſoner 
ſays againſt our awarding of Execution. We 
have conſidered whether this be a yield- 
ing within the Proviſo of this Statute, and 
we think it is not, nor can be, by any 
means. | 

Sir Thomas Armſtrong. My Lord, I am within 
the Statute, I was Outlawed while I was beyond 
Sea, and I come now here within the Twelve 
Month. That is all I know, or have to ſay 
in this Matter. 

L. C J. We think quite the contrary, Sir 
Tomas. 

Sir Thomas Armſtrong. When I was before the 
Council, my Lord, they ordered thar I thould 
have Counſel allotted me, bur I could have no 
benefit by that Order; for when I was taken, 
{ was robbed of all the Money I had, and have 
not had one Penny reſtored to me, nor any 
Money ſince; I know not whether the Law al- 
ow Perſons in my Condition to be-robbed and 

ripped. 

L. C J. I know nothing at all of that Mat- 
ter, Sir Thomas. | | 

Sir Thomas Armſtrong. My Lord, I know 
Lawyers will not plead without Money, and 
being robbed I could not have wherewithall to 
Fee them. 

J. CJ. Sir Thomas Armſtrong, You take the 
Liberty of ſaying what you pleaſe; you talk 
OY robbed, no body has robbed you that 

ow Ot, 


Sir Thomas Armſtrong. No body ſays you do 
know of it; but ſo it is. 

L. C. F. Nay, be as angry as you will, Sir 
Thomas, we are not concerned at your Anger. 
We will undoubtedly do our Duty. 

Sir Thomas Armſtrong. I ought to have the 
benefit of the Law, and I demand no more. 

L. C. F. That you ſhall have by the Grace of 
God. See that Execution be done on Friday 
next according to Law. You ſhall have the 
full benefit of the Law. 


Den the Priſoner was carried back to 
Newgate, and afterwards upon a Pe- 
tition, the Cour r ordered Mrs Mat- 
thews 0 be releaſed out of Cuſtody with- 
out Fees. | 


HE Sheriffs of London and Middleſex, a- 
; bout Nine a-Clock in the Morning, com- 
ing to Newgate, and demanding their Priſoner, 
he was forthwith deliver'd to them, and put in- 
to a Sledge, and drawn to the Place of Execu- 
tion, attended by a numerous Guard, and as 
great a Number of Spectators, of all Degrees 
_ Qualirics, as have been ſeen on ſuch Occa- 
ions. 

He employ'd the Time he was drawing to 
Tyburn in reading The Whole Duty of Man, till 
he came within Sight of the Gallows, and then 
he laid it by, and with lifted up Hands and 
Eyes, addreſs'd himſelf to Heaven, till he 
came beneath the Tree, where he remain'd a- 
bout a Quarter of an Hour in the Sledge; be- 
fore he aſcended the Cart that ſtood ready for 
him, he deſir'd the Sheriff to admit Dr. Teniſon 
to come to him ; and having deliver'd a Paper 
to the Sheriff, the Doctor kncel'd down with 
the Priſoner, and pray d with him about * 
ter of an Hour, during all which Time the Pri- 
ſoner preſerv'd a becoming and heroick Counte- 
nance, little daunted with the Terror of that 
Fate he was in view of ; but riſing from his De- 
votions, he pull'd off his Cravat and Hat, 
which he gave to his Servant who attended him, 
and had follow d him by the Sledge- ſide, when 
kneeling down himſelf, he pray'd for a ſhort 
Time with Fervency and Devotion, begging Par- 
don of his God for thoſe manifold and crying 
Sins he had been too often guilty of, and con- 
cluded with a Reſignation of himſelf ro the 
God of Heaven and Earth, before whoſe Judg- 
ment-ſcat he was forthwith to appear, deſiring 
that the whole World would forgive him, with 
whom he hoped he died in Peace and Charity. 
Having thus ended theſe Devotions, he again 
ſtood up, and putting off his Perriwig, he had a 
white Cap deliver'd to him, which he put on; 
and being ſoon after ty'd up, the chief of his 
Diſcourſe was addreſs'd to a Gentleman Who 
ſtood by him; and after a ſhort Space, holding 
up his Hands, he again renew'd his Prayers ; 
his Viſage little changing all the Time, till the 
very Moment the Cart drew away; the Exccu- 
tioner having pull'd the Cap over his Eyes, he 
continu'd his Prayers all the Time, and even 
whilſt he hung, as long as Life was in him, and 
he had the Command of his Lips; atter he had 


hung about half an Hour, and the Exccurioner 


had diveſted him of his Apparel, he was cut 
down according to his Sentence, his privy _ 
ers 
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bers burnt, his Head cut off, and ſhew'd to the 
People as that of a Traitor, his Heart and 
Bowels taken out, and committed to the Flames, 
and his Body quarter d into Four Parts, which, 
with his Head, was convey'd back to Newgate, 
to. be diſpos'd of according to his Majcity's 
Pleaſure; and were afterwards publickly ex- 
pos'd. 


The Subſtance of the Paper deliver'd to the 


Sheriff was, That he thanked Almighty God, he 


found biniſelf prepared for Death, his Thoughts ſet 
upon another World, aud weaned from this; yet he 
could not but give jo much of his little Time as to 
anſwer ſome Calumnices, and particularly wha 
Myr. Attorney accuſed him of ot the Bar; 

That he prayed to be allowed a Trial for his Life, 
according to the Laws of the Land, and urged 


| the Statute of Edward VI. which was expreſly 


for it; but it ſignified nothing, and he was with 
an extraordinary Roughneſs condemned and made 
a Precedent ; tho' Hollzway had it offered him, 
and he could not but think all the World 
would conclude his Caſe very different, elſe 
why was it refuſed to him? 

That Mr, Attorney charged him for being 
one of thoſe that was to kill the King, He 
took God to witneſs, that he never had a thought 
to take away the King's Life, and that no Man 
ever had the Impudence to propoſe ſo barbarous and 
baſe a Thing to him; and that he never was in 
any Deſigu to alter the Government. 

That if he had been try'd, he could have 


proved the Lord Havard's baſe Reflections 


upon him, to be notoriouſly falſe He con- 
cluded, 'That he had lived, and now dicd of 
the Reformed Religion, a Proteſiant in the Com 
munica of the Church of England, and he hear- 
tily wiſl'd he had lived more frigy up to the Re- 
ligion he believed : That he had tound the great 


Comfort of the Love and Mercy of God, in 


and through his Bleſſed Redeemer, in whom he 
only truſted, and verily hoped that he was go- 
ing to partake of that fulneſs of Joy which is 
in his Preſence, the Hopes whercof infinitely 
pleaſed him. He thanked God he had no re- 
pining, bur n rs wy to the Punith- 
ment of his Sins : He freely forgave all the 
World, even thoſe concerned in taking away 
his Life, though he could not but think his Sen 
3 hard, he being denied the Laus of the 
Land. 


Theſe Proceedings were afterwards inquir'd 
into, and cenſur'd as illegal by the Houſe of 


Commons in 1689. 
Martis 12. November, 1689. 


1 Re en of the Lady Armſtroag and her 


Daughters, was Read; Whereupon a 
Committee was appointed to examine the Mat- 


ter, and make their Report to the Houle. 


1 | 

That it be an Inſtruction to the Committee, 
That they examine who were the Judges that 
gave the Sentence againſt Sir Thomas Armſtrong, 
and who were the Proſecutors of him; and 
who had his Eſtate; and how the Petitioners 
may have Reparation.: And alſo to examine 
what Proccedings were in order to a Writ of 
Error by him deſired, and how it came to be 


denied, and by whom : And the 
their Report with all convenient ipecdl. make 


Martis 19. Nevember, 1689. 

Mr. Chriſy reported from the Comms 
whom the Petition of the Lady. Arm Re . 
the Danzhters of Sir Thomas Armſtrong _ and 
ferred; an Account of the whole Proceed; oF 
againſt him; And that thereupon they wo 
come to theſe Reſolves, ad 

1. That Sir Thomas Armſtrong's PJeq gy, 
to have been admitted, according to the Statute 1 
Edæard VI. and that the Execution of him | a 
the Attainder by Outlaw ry, was illegal Fu : 
Murder, by pretence of Fuſtice. | f 

2. That the Executors and Heirs of Sir 77%. 
mas Armfirong, ought to have a Reparation of 


their Loſſes out of the E/ates of thoſe thar 


were his Judges and Proſecutors, 

3. That a Writ of Error for the Reverſy} of 4 
Judgment in Felony or Treaſon, is the rigj; of 
the Subjef, and ought to be granted at his fre, 


and is not an Ad of Grace or F avour ; which 


_— denied or granted at Pleaſure. 
o all which ReſoFves the Houſe agreed, 
Reſolved, | | 
That Leave be given to bring in a BN t 
Reverſe the Attainder of Sir Thomas Armſtrong, 


and to make Reparation to his Widow and G. 


dren,” out of the Eftates of the Judges and Pro- 


ſecutors + And the fame to be without Fees, 


Monday the 2cth of June, 1689. 

Mr. Chri/ly reported from the Committee, to 
whom the Bill for the annulling the Attainges 
of Sir Thomas Armſtrong was recommitted: 
ſome Amendments to the Bi//; as alſo who were 
his Proſecutors ; and alſo what Loſſes Sir 7}. 
mas Armſtrong's Family had ſuſtained, by rea- 
ſon of the Attainder ; and thereupon it was 
Reſolved, 

That Sir Richard Holloway, Sir Francis Wy 
thens, the Executors of the late Lord Jeflerics, 
ond of the late Fuſtice Walcor, Mr. Graham and 
Mr. Burton, do attend the Houſe on Saturday 
Morning next, to anſwer to ſuch Matters, as 
are charged againſt them touching the Procced- 
ings againſt Sir Thomas Armſtrong. 

Then Mrs. Matthews, Sir Thomas Armſtrong's 
Daughter, was called in, and examined what 
the knew of the Proſecution againit her Father; 
And Sir Robert Sawyer (then Attorney=Sencrat) 


being named by her, as one of the Proſecutors; 


After ſhe was with-drawn, he was heard in his 
Place to what was objected againſt him, and 
then he withdrew, and upon Debate of the 


Matter, it was Reſolved, That Sir Robert Sau- 


pur Name be put into the Bill, as one of the 
roſecutors of Sir Thomas Armſtrong. 
2 | 
That Sir Robert Sawyer be expelled the Houſe 
for the ſame. 


Saturday the 25th of Fanuary, 1689. 
The Houſe being acquainted, That according 
to their Order, Sir Francis Wythens, Sir Richard 


Holloway, Mr. Graham, and Mr. Burton, attend- 


ed at the Door, they were ſeverally called in, 
and examined, touching the Proſecution and Pro- 
ceedings againſt Sir Thomas Armſtrong. 


And 
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And alſo the Executors of the late Lord for annulling the Attainder of Sir Thomas Arjm- 


Ws 
Gaile called in, and asked what they had to 
ſay why Reparation ſhould not be made out of 
che Lord Fefferies Eſtate, to the ſaid Sir Tho- 
1105 Armſtrong sF amily. 

No Perſons appearing as Executors to the late 
Tuftice Walcot ; the Houſe was acquainted that 
he died Tateſtate, and had not left an Eſtate ſuf 
ent to pay His Debts. 

After the Perſons before- mentioned were 
heard and with-drawn, Mr. B/aney was called 
in, who gave the Houſe an Account of the Pro- 
wedings in the Court of King's-Bench, upon the 
Awarding Execution againſt Sir Thomas Arm- 
* : 2 then the Houſe proceeded upon the 

Amendments made by the Committee to the Billi 


N 


that were attending at the Door were frong + And aſter having inſerted the Name of 


Sir Robert Sawyer, as a Proſecutor, and reſolved, 
That the Sum of Live thonſand Pounds fhould le 
paid by the Judges and Proſecutors, to Sir 77 
mas Armſtrong's Lady, and Children, as à Re- 
compence of the Loſſes they had ſuftained by reaſon 
of his Attainder, the Bill was recommitted 
upon the Debate of the Houſe) to the fame 


mmittee. a 


This Bill not paſſing, the Attainder ſtood in 
force till 6 William and Mary, when it was re- 
verſed upon a Writ of Error in the King's- 
Bench; tor that the Record did not mention 
where the Court of Huſtings were held, the 
Words pro Cvitate London being omitted. 4 Mod. 


Rep. 366. 


D YYY // / SI FS ALS 
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C XXVII. Proceedings on a Writ of Inquiry of Da- 
mages between His Royal Highneſs JAMES Duke of 
YORK, in an Action upon the Statute de Scandalis 
Magnatum, and Titus Oates, in the King's-Bench, 
June 18, 1684. Trin. 36 Car. II. 


CNY, S Royal Highneſs the Duke of 
Dede De York, having brought an Action 
& H $92 againft Titus Oates, grounded upon 
ORE the Statute de Scandalis Magnatum, 
We for very Slanderous and Opprobri- 
ous Words, the Defendant ſuffered Judgment 
to go againſt him by Default, and thercupon a 
Writ of Inquiry was taken out, directed to the 
Sheriff of the County of Middleſex, to enquire 
by a Jury of that County, what Damages the 

Plaingff had ſuſtained thereby, and upon a Mo- 
tion made at the Court of King's Bench, a Day 
was given to the Defendant, to ſhew Cauſe why 
that Writ of Inquiry ſhould not be executed at 
the Bar of that Court, which he not doing, it 
was ordered, That it ſhould be executed at the 
Bar on this Day, and that the High Sheriff 
ſhould appear and attend the Execution of the 
Writ in ara Accordingly this _ Sir Pe- 
ter Daniel, Kt. and Samuel Daſbaood, Eſq; the 
preſent Sheriffs of the County of Middleſcx, 
came into this Court, and being placed at the 
Table at the Judges Feet, were during the Exc- 
cution of the Writ, covered. Mr. Thomas Rous 
the preſent Under-Sheriff managed it, and pro- 
cceded in this manner. 


Mr. Under=Sheriff. Cryer, Call Sir Charles Lee. 
Cryer. Vous avez Sir Charles Lee. (Who was 
worn thus, 
Mr. Under-Sheriff. You ſhall well and truly 
enquire of Damages, between the moſt11luftrious 
Prince JAN ES Duke of York and Albany Plain- 
tiff, and Titus Oates Defendant, and therein a 
true Verdict give according to your Evidence. 
So help you Go. 


Sir Charles Lee, Kt. 


The reſt were ſworn thus, 

Mr. Under-Sheriff. Sir William Hill, Sir Ri- 
chard Downton, and Sir John Berry ; the ſame 
Oath your Foreman hath for his Part taken, you 
and every of you for your Parts, thall well and 
truly keep. So help you Go Dp. 


Mr. Under-Sheriff, Thomas Harriott, Thomas 
Noto, and Walter Brydall; the fame Oath, Cc. 
Edward Guiſe, Thomas Done, and William N cd; 
the ſame Oath, Sc. John Sharp, and Nehemiah 
Aruold; the fame Oath, Egc. 


Will you 
Twelve ſworn 

I. C. F. How many do you uſe Sir George 
to have? Pray ſwear an odd Num- 7eferies. 
ber as you uſed to do. 

Mr. Under=Sheriff. Then I will ſwear three 
more, and that will be juſt Fiftcen. ; 


* to have any more than 


Francis Stevens, Nicolas Baxter, and John 
Kirk. The ſame OArn, Os. | 


The Names of them that were upon the 
IxnQuIRY. 


Thomas Done, Eſq; 
William Wood, Eiq; 
John Sharp, Eſq; 


Sir William Hill, Kt. 
Sir Richard Downton, Kt. 
Sir John Berry, Kt. | Nehemiah Arnold, Eſq; 
Thomas Harriott, Eq; | Francis Steveas, Eſq; 
Thomas Row, Eſqʒ; Nicolas Baxter, Eſq; 
Walter Brydall, Eq; John Kirk, Gent. 
Edward Guiſe, Eſqj; 


Mr. 
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Mr. Uzder-Sheriff. Gentlemen, You that are 


ſworn, hear the King's Writ. 


L. C. F. Ay, read it to them. 

Mr. Under=Sheriff, << CHARLES II. by the 
Grace of God, of England, Scotland, France 
and Ireland King, Detender of the Faith, 
Sc. to the Sheriff of Midaleſex, Greeting; 
Whereas the moſt [luftrious Prince JAMES 
Duke of York and Albany, one of the No- 
bles and Peers of England, our moſt dear and 
only Brother, who as well Sc. lately in our 
Court before Us at Weſtminſter, by Bill with- 
out our Writ impleaded Titus Oates, then in 
the Cuſtody of the Marſhal of our Marſtalſca, 
before us being: For that whereas in a Statute 
made in the Parliament of Richard II. late 
King of England atter the Conqueſt, held 


at Glouceſter in the Second Year of his Reign, 


among other Things: It is ordained and 
ſtrictly prohibited, That from thence none 


ſhould be ſo hardy to deviſe, tell or relate of 


the Prelates, Dukes, Earls, Barons and «ther 
Nobles and Great Men of England, nor f 
the Chancellor, 7. pe mh or Clerk of the Privy 
Seal, Steward of the King's Honſhold, Fuſtices 
of the one or of the other Bench, nor of other 
great Offcers of the Kingdom aforeſaid, any 
falſe News, Lyes, or any ſuch falſe things, 
whereby Scandal or Diſcord within the ſaid 
Kingdom might ariſe; and whoſoever ſhould do 
this, ſhould incur and have the Penalty other- 
wiſe thercon ordained by the Statute of Weſt- 
minſter the firſt, as in the Statute aforeſaid is 
more fully contained. And whereas the 4th 
Day of December in the Five and Thirtieth 
Year of our Reign, and long before the 
yearly Rents, Iſſues and Profits ariſing, or 
due and payable for or by reaſon of the Gene- 
ral Poſt-Office within this Kingdom of Exg- 
land, for the Carriage of Letters, before were 
erected and yet are eſtabliſhed upon the ſaid 
moſt illuſtrious Prince IA MES Duke of 


York and Albany. The atorcſaid Titus Oates 


the Statute aforeſaid not conſidering, but the 
good Name, State, Credit, Dignity, and Ho- 
nour of the ſaid JAMES Duke of York and 
Albany, our Brother, deviſing and malici- 
ouſly intending to hurt and detract, and 
Him the ſaid JAMES Duke of York and 
Albany, our Brother, into the great Diſplea- 
ſure and Hatred of Us and of the Peers 
of this Kingdom of Exgland, and alſo di- 
vers other venerable Perſons our Subjects, 
to bring, out of his meer Malice and En- 
vy had and forethought the aforeſaid 4th 
Day of December, in the Year of our Reign 
the Five and Thirticth, at the Pariſh of 
St. Martin in the Fields in the County of 
ar aforeſaid, upon a certain Diſcourſe 
then had and moved by and between the 
atorcſaid Titus Oates and divers of our Liege 
People, of and concerning the aforeſaid 
JAMES Duke of York and Albany, our 
Brother, and of and concerning a certain 
Letter in the Hand of the aforeſaid Titus 
Oates at that time, being divers falſe News 
and horrible Lies of the aforeſaid J AMES 


Duke of 7ork and Albany, our Brother at that 


time, and yet being of the Peers and Nobles 
of this Kingdom, in the Preſence and Hear- 
ing of divers venerable Perſons, publickly, 
fality, maliciouſly, and ſcandalouſly ſaid and 


related; and with a loud Voice nuhlia.. 1 - 
© theſe Engliſh Words tollowing, * ; NT : 
© ter (the Letter atorcſaid, fo in the Hand * 
© the atorclaid Titus Oates as is betoreſaid rho 
ing, meaning) ce me (the ſaid Titus 1 80 
© mcaning) ine Pence, and might have run 
© brought for a Penay, I (himſelf the aforelaig 
* Titus Oates meaning) know is no body the ber 
* for it, but that Traitor JAMES Date f yg ol 
© (the atorclaid JAMES Duke of J and 
© Albany our only Brother meaning.) And th 
* atorelaid Titus further deviſing an maliciouf. 
* ly intending the aforeſaid J AMES Dyke gr 
Jork and Albany, our Brother, into the Hatred 
© of us, and the Peers of this Kingdom of Fs. 
* land, and alſo of divers other venerable Per. 
* ſons, and our Subjects to bring; out of his 
© meer Malice and Envy, had and forethcught 
* the ꝗth Day of December, the Year abovefaid 
© at the Parith of St. Martin in the Ficlds afore= 
* ſaid, in the County of Middleſex aforeſaid 
© upon a certain other Diſcourſe then had ang 
moved by and between the aforeſaid 7;;y5 
© Oates and ſeveral of our Liege People of and 
© concerning the aforeſaid J AMES Duke of 
Jork and Albany, our Brother, and of and 
concerning a certain Letter in the Hands of 
© the aforeſaid Titus Oates at that time bein 
© divers other falſe News and horrible Lics of 
© the aforeſaid JAMES Duke of Vt and 
© Albany, our Brother at that time, and yet be- 
ing one of the Nobles and Peers of this King- 
dom of England, and our only Brother, in 
© the Preſence and Hearing of ſeveral venera- 
© ble Perſons, publickly, talfly, maliciouſly and 
© ſcandalouſly ſaid, related, and with a loud 
Voice publiſhed, viz. This Letter (the aforcſaid 
© Letter fo in the Hands of the aforeſaid Titus 
© Oares, as is beforeſaid being, meaning) ft ne 
© (the aforeſaid Titus Oates meaning) nine Pence, 
* and might have been afforded for a Penny, I (bin- 
© ſelf the aforeſaid Titus Oates meaning) knew 
© no body is the better fer it, but that Traiter 
© JAMES Duke of York (the atorcfaid JAMES 
* Duke of Zork our only Brother meaning.) 
© And afterwards, to wit, the 5th Day of De- 
© cember in the Thirty fifth Year aboveſaid; 
© the aforeſaid Titus Oates further deviſing and 
* malicioutly intending the ſaid ] AMES Duke 
© of York and Albany our Brother to ſcanda- 
© lize, and into the further Diſpleaſure and 
Hatred of us, and of the Great Men of this 
© Kingdom of England, out of his meer Ma- 
© lice and Envy, had and forcthought, at thc 
© Pariſh of St. Martin, in the Fields aforeſaid, 
© in the County of Middleſex aforeſaid, the ſaid 
* 5th Day of December, in the Year aboveſaid, 
© upon certain other Diſcourſe of the ſaid 
© JAMES Duke of York and Allan, divers 
© talſe News and horrible Lies of the afore- 
* faid JAMES Duke of York and Albany, 
© publickly, falſly, and maliciouſly ſaid, rela- 
* red, and with a loud Voice publithed, to wit; 
© that the Letter in the Hands of the aſorcſaid 
© Titus at that time being, coſt him the alorc- 
© faid Titus Nine Pence, but might have been 
© brought for one Penny, and that he knew 
* no body to be the better for it, but that Traitor 
© JAMES Dube of, York. And the aforeſaid 
© 7itus Oates further contriving and maliciouſiy 
© intending the aforeſaid J A MES Duke ot 
Jork and Albany, our only Brother, into the 
(further 
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© rhe Great Men of this Kingdom of England, 
and alſo of divers other venerable Perſons, and 
© our Subjects, to bring, out of his meer Malice 
© and Envy, had and forethought the 6th Day 
© of December, in the Five and Thirtieth Year 
« abovelaid, at the Parith of St. Martin in the 
« Ficlds atorciaid, in the County of Middleſex 
© uſoreſaid, upon a certain Diſcourſe at that 
time had and moved by and between the afore- 
© {aid Zitus Oates and ſeveral of our Liege Pco- 
ple, of and concerning the aforeſaid J AMES 
© Dake of York and Albany, our Brother, divers 
other falſe News and horrible Lies of the 
© atorclaid JAMES Duke our only Brother, 
dat that time, and yet being one of the No- 
bles and Peers of this Kingdom of England, 
ein the Preſence and Hearing of divers vene- 
« rable Perſons, publickly, falſly, maliciouſly 
and ſcandalouſly ſaid, related, and with a 
a loud Voice publiſhed in theſe Englith Words 
« following, to wit, The Duke of York (the afore- 
« ſaid JAMES Duke of York and Albany, our 
© only Brother, meaning) is a Traitor, And the 
c atorcſaid Titus Oates further contriving, and 
« maliciouſly intending the ſaid J AMES Duke 
© of York, our Brother, into the Hatred of us, 
c and of the great Men of this Kingdom of 
© England, and alſo of divers other venerable 
© Pertons, and our Subjects, to bring, out of his 
meer Malice and Envy, had and forethought 
« the aſoreſaid 6th Day of December the Year 
« aboveſaid, at the Pariſh of St. Martin in the 
Fields, in the County of 14:ddleſex aforeſaid, 
upon certain other Diſcourſe at that time 
had and moved by and between the aforeſaid 
«© Titus Oates and divers of our Liege People, of 
c and concerning the aſoreſaid JAMES Duke 
© of Jour and Albany, our only Brother, divers 
© other falſo News and horrible Lies of the 
© atorefaid JAMES Duke of ork and Albany, 
© our only Brother, and at that time and yet 
being one of the Nobles and Peers of this 
Kingdom of England, in the Preſence and 
Hearing of divers vencrable Perſons, publick- 
y, talily, and malicioully ſaid, related, and 
© witha loud Voice publiſhed; to wit, That the 
« ſaid Duke of York was a Traitor. By reaſon 
© whercot the ſaid JAMES Duke of ork and 
Alam, our only Brother, in his Reputation, 
Honour and Dignity is very much hurt and 
ſcandalized. And the ſaid JAMES Duke 
© of York and Albany , the Grace, good Opi- 
nion and Eſteem which we and others the 
great Men of this Kingdom of England be- 
* lore towards him JAMES Duke of Jork 
© and Albany, did bear, utterly loſt, and divers 
© Rumours and Scandals between very many 
© Nobles and Peers of this Kingdom of Eng- 
* /aad, and other our Subjects, by the Occaſi- 
© ons aforeſaid, within this Kingdom of Eng- 
© land, are ariſen and divulged, and great Scan- 
dals and Diſcords by occaſion of the Premiſes 
between him the aforcſaid JAMES Duke 
* of Fork and Albany, and divers Nobles and 
great Men, and other Subjects of this King- 
dom of England, are ariſcn ; and daily more 
* and more in the like may ariſe, to the great 
© Diſturbance of the Peace and publick Tran- 
© quility of this Kingdom of England, and in 
; _ EE us and our Government of this 
You, III. 


and Titus Oates. © © 


further Diſpleaſure and Hatred of us, and of 
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© Kingdom of England, and to the great Scan- 
© dal and Grievance ot him } AMES Duke of 
© 7ork and Albany, to the Damage of him the 
© faid JAMES Duke of Jork and Albauy, 
our mott dear Brother, a Hundred Thouſand 
Pounds: As he then ſaid, and thereupon in 
our Court before us it was fo procceded, That 
the aforeſaid J AMES Duke of ork and A.- 
vary, our only Brother, his Damages againſt the 
laid Zitus Oates by occation of the Premitles 
ought to recover: But becauſe it is not known 
to our Court before us, what Damages the 
aforeſaid J AMES Duke of ork and Albany, 
our Brother, hath ſuſtained, as well by occa- 
ſion of the Premilles, as for his Colts and 
Charges by him about his Suit in this behalf 
expended. Therefore We command you, that 
by the Oaths of good and lawful Men of 
your Bailiwick, you diligently enquire what 
Damages the aforeſaid JP AMES Duke of 
Jr and Albany hath ſuſtained, as well by 
occation of the Premiſſes, as for his Colts and 
Charges by him about his Suit in this behalf 
expended, and the Inquiſition which there- 
upon you {hall take, you ſhall have before 
Us at 3*/tmniafter on Wedneſday next after three 
Weeks oi the Holy Trinity, under your Scal, 
and the Scals of them by whoſe Oath you 
take that Inquiſition, diſtinctly and openly you 
ſend, and this Writ. Tefte Sir George Jeffe- 
ries, Knight and Baronet, at We//min/ter, the 
Tluirticth Day of May, in the Year of our 
Reign the Six and Thirtieth. 

Ri. Swift. 
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Henley. 


You arc to cnquire what Damage his Royal 
Highneſs the Plaintiff has ſuſtain'd, by means 
of the Premiſſes; As allo, what Colts he has 
been at in this Suit. 


Mr. Han/cs. May it plcaſe your Lordſhip, you 
Mr. Sheriffs, and Gentlemen of the Jury, His 
Royal Highneſs the Duke of Jork is Plaintiff, 
and Titus Oates is the Defendant; And this is in 
an Action of Treſpaſs and Contempt, grounded 
upon the Statute of Scandalum Nig natum, Whe re- 
in His Royal Highneſs ſets forth, That where- 
as ſuch a Statute was made, 12 the 
Slandering the great Men and Peers ot the 
Kingdom, and the Plaintiff being the King's on- 
ly Brother, and a Peer, the Detendant upon a 
Diſcourſe between him the Defendant and ſome 
other Perſons, about a Letter that the Deten= 
dant had then in his Hands, publickly, fäſlly, 
and with an intent to ſcandalize the Plaintitt, 
ſpoke theſe Englith Words: 

This Letter (meaning the Letter then in the 
Defendant's Hands) coff me (meaning the De- 
fendant) Nine Pence, and might have been brought 
for a Penny; I (meaning the Defendant) know no 
body is the better for it, but that Traitor JAMEs 
Duke of Vox k, meaning the Plaintiff. 

Gentlemen, This is not all, the Declaration 
goes on further, and ſays, That the Defendant 
intending further to ſcandalize the Plaintiff, 
the Sixth of December in the Thirty Fifth Vear 
of this King, upon a Diſcourſe had and moved 
by and between him the Defendant and ſome 
other Perſons, in the Preſence of divers ve- 
nerable Perſons, ſaid theſe Words of the Plain- 
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The Duke of York (meaning the 3 is 
A- 


a Traitor: And this is laid to the Plaintiffs 


mage of One Hundred Thouſand Pounds : 'The 
Detendant has not pleaded, and the Plainriff 


has ſigned his Judgment; and now you, Gen- 


tlemen, are to enquire of the Damages. 

8 Mr. At. Gen. You obſerve, Gen- 
deal 5 tlemen;the Words are acknowledg- 
: ao ed by the Detendant's Default, and 
not pleading ; ſo that they were ſpoken is on- 
ed by him, and you are to enquire only of the 
Damages: And, I think, there will need no- 
thing to be ſaid for the Aggravation of them, 
they are Words of the higheſt nature, in re- 
ſpect of Slander and Scandal, that can be ſpo- 
ken or thought of, Accuſing him of Treaſon. 
We ſhall only call you ſome Witneſſes to prove 


this way of Diſcourſe to be his conſtant habit 


in all Places, and among all Perſons and Com- 
pany, invieghing againſt the Government, and 
particularly againſt His _ Highneſs the 
Plaintiff; and then you will, I know, give ſuch 


Damages, as may be fit to repair the Plaintiff's 


Honour. 
Mr. Sol. Gen. We will call ſome 


Mr. Fir. Witneſſes, to give you an Account 
how he uſes to treat the Plaintiff in all Com- 
panies, and we ſhall begin with Mr. Smith. And 


the Truth is, the proving of the Words, will 


demonſtrate the Malice ot them; and the Man- 
ner and Circumſtances of ſpeaking, will make 
them appcar to be ſuch, as nced nothing to be 
ſaid for their Aggravation at all. Swear Mr. 


James Smith. 


Mr. Under=Sheriff, The Evidence that you ſhall 


give to the Sheriffs and the Fury, ſworn about the 


Matter in Olleſtion, ſhall be the Truth, the whole 
Truth, and aothing but the Truth. 


Mr. Sol. Gen. Mr. Smith, pray will you tell 
the Court and the Jury, what you have heard 
the Defendant Oates ſay of his Royal Highneſs. 

Mr. Smith. At the laſt We/tminfter Parliament, 
as I was ſitting in a Coffee-houſe, I faw Mr. Oates, 
he had a Letter in his Hand, and he ſaid, This 
Letter coft me nine Pence, it might have been brought 
for a Penny, I know no body that is the better for it 
but a Traitor, to the beſt of my remembrance he 


| ſaid, the Duke of York. 


Mr. At. Gen. Swear Mr. Penniſton Whaley. 
(Which was done.) What Words did you hear 


Mr. Oates ſay of his Royal Highneſs? 


Mr. Whaley. The Time was cither the Eafter 
or Whitſuntide after Sir Thomas Gaſcoigne's Trial. 

Mr. Hol. Gen. What were the Words you then 
heard him ſay ? ; 

Mr. Whaley. It was at the Biſhop of Ely's Ta- 
ble at Ely Houſe. I had received the Sacra- 
ment at the Chapel there that Day, and ſo had 
the Doctor too; it was upon Eaſter-day or Whit- 
er I ſuppoſe, becauſe I never uſed to receive 
the Sacrament here in Town, but onc of thoſe 
two times; and Dr. Oates and I were ſitting 
there, and ſome Diſcourſe happened about Sir 
Thomas Gaſccigne's Trial, and he fell very foul 


upon the Jury, and ſaid, They were 3 Company of 


profli gate Villains (or ſome ſuch Expreſſion as he 
was wont to uſe) and ſaid, He would have them 
Attainted. . Then ſaid I to him, Doctor, you are 
a good Man at a Matter of Fact, but, I doubt, 


you are not ſo at a Matter of Law. U 
we came to ſome high Words about "Ik that, 
other Things, and among the reſt of 8 m_ 
courſe, he ſaid, The Duke of York was 5 77 11 
tor. Upon that, I ſaid to him, Doctor 15 
under a great Error in that, 1 ſuppoſe, b 1 0 
king a Statute made againſt Popery; 1 f 
No matter for that, [ ſay he is 7. raiter. : 11 0 
there were ſome other Diſcourſes happened 2 
rerwards, and I began to reply, and 5 £ 
both of us pretty warm, the Doctor called to h 
two Men, his Myrmidons, that uſed to be 12 
ways with him, and follow him up and donn: 
Said I to him, Nay, Doctor, you need not call 
_ Men to your Affiftance, there is no bod 
ere will hurt you: Do you think the Biſho 
of Eh's Table is not a Protection good enough 
for any body that comes here? : 
: i C. J. Where was this, Sir, pray do you 
ay ! | 

Mr. Whaley. At the Biſhop of Ely's Table, 

J. C. F. Was the Bithop there, then? 

Mr. Whaley. He was at the Table, but at a 
great diſtance from us, the Doctor and I ſat at 
the lower end of the Table. Afterwards l beg- 
ged the Bithop of Ely's Pardon, for being 10 
hot and loud at his Table; ſays the Biſhop 
to me, I thank you kindly for it, none of us dare 
talk with him. 

L. C. J. And this you lay was at Dinner, af- 
ter the Sacrament was over! | 

Mr. Whaley. Yes, it was ſo. 

Mr. North. Then {wear Edward Johnſon. 

[ Which was done, 

Mr. At. Gen. Mr. Fohnſon, Pray will you give 
the Court and Jury an Account, what Diſcourſe 
you have heard from the Detendant, Mr. Oates, 
againſt the Plaintifl. | 

Mr. Fohnſon. Upon the Three and twentieth 
of Auguſt, 16 80. I mer Dr. Oates, and ſaid, Good- 
morrow Doctor, all Things will go well now— 

I. C. F. You mean him they call Dr. Oates, I 
ſuppoſe. 

Mr. Johnſon. Yes, they uſed to call him fo; 
ſaid I, Good-morrow Doctor, all Things will 

o well now, for there is a Parliament to mect 
in a little time. Ne, ſaid he, not till YORK 75 
either Baniſhed or Hanged;, but of the two, Hanging 
is the fitteſt for him. Said I, Do not talk fo, 
Doctor: Says he, I ſpeak nothing but what is 
true; he has à good Brother, but he takes all the 
Conrſes in the World to undo him: And then the 
Doctor and my Lord Howard went away together. 

Mr. Sol. Gen, Swear Randall Bowring. | Which 

Was done, 
What have you heard Mr. Oates ſay of the Duke 
of YORK ꝰ | 

Mr. Bowring. About the middle of Ofcver, 
1679. there were ſeveral Perſons at Dinner with 
the Doctor. | | 

L. C. J. What Doctor, prithce ? 

Mr. Bowring. Mr. Oates. 

I. C J. Mr. Oates we know very well, but 
we do not ſo well know who this Doctor is. 

Mr. Bowring. They uſed to call him Doctor, 
or I thould not have taken upon me to give him 
the Title. 

I. C. J. Well, go on: There were ſeveral 
Perſons at Dinner with him, and what then ? 
Mr. Bowring. There happened ſome Diſcourſe 


concerning His Royal Highneſs, 104 | 
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/. C. J. Where was this? 

Ir. Poxering. At his Lodgings at Whitehall : 
And a Gentleman that was there, faid, In caſe 
Illis Roval Highneſs were a Papiſt, how ſhould 
wo be ſecured, that in cate he come to the Suc= 
(eſſion of the Crown, he would not bring in 
Pede among us? Then the Dector replied, I 
ut have you trouble your ſelf about that, for 
te Hall be hanged before that tlie. ; 

Ir. At. Gar. What have you heard him ſay any 
where elfe, at Fo/fer-Lane, or any other Place! 
r. Powring. Alter the Sermon he had preach- 


\ 
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ed there at Foffer-Lane Church, the Church- 
wardens, and tome of the Parith, invited him 
into the Veſtry to drink a Glaſs of Wine. | 

J. C. J. What? He made as if he would 
reach there ? 

Mr. Pctering. He did preach there, and then 
we Church-wardens invited him to Dinner ; 
but then he asked them, If cter any of them had 
ined with JAMES Duke of YORK, at any 
of the Feaſis of the City, where the Duke uſed to 
001 ſometimes? To which none of them anſwer- 
ins a Word, he rephed, He would act dine with 
iy Man that had eat with the Devil + And ſo 
would not go to dine with them, but went and 
dined at a private Braſier's by Londou- Mall. 

I. C. J. An excellent Goſpel- Preacher, upon 
my word. 

Mr. At. Gen. What Braſier was that? 

Mr. Bowring. Truly I do not well know his 
Namie. | 
Nr. At. Gen. Where did he live? 

Mr. Bowring. By London-Wall. 

Mr. Sol. Gen. Then Swear Mr. Fairfax. 

| [ Which was done. 
Pray, Sir, tell my Lord and the Jury, what 
Words you heard this Man ſpeak of his Royal 
Highnefs. 

Mr. Fairfax. May it pleaſe your Lordſhip, in 
Augrft 1679, I happened to come into the 
Company of Oates the Detendant, upon the ac- 
count of an Election that was to be of Par- 


and he went away. 
Vor. III. 


aud Titus Oates. 
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[ Which 
Was done. 
Mr. At. Gen. Come, Mr. Philips, will 
you acquaint my Lord and the Jury, what you 
have heard Oates ſay of the Duke ot YORK? 
Mr. Philips. In or about January (78.) 
may it pleaſe your Lordſhip, I was in the 
Company of one Deacon, at Oate's Lodgings 
at Whitehall, where Mr. Oates ſaid, He 
hoped to ſee your or our Maſter JAMES 
meaning the Duke of YORK, His Royal 
ighneis I ſuppoſe) at the Bar of the Houſe 
of Commons; and it would be no diſparagement 
zo him to appear there, for there were better Men 
Members of that Houſe than he was. 

L. C. F. Pray what was the Occaſion of this 
Diſcourſe ? 

Mr. Philips. Truly it was a Diſcourſe of his 
own; he ran it on, we talked bur little to him. 

IL. C. J. Who did he apply himſelf to in that 
Diſcourſe? 

Mr. Philips. To us two, Mr. Deacon and I. 

L. C. J. How came he to mention your Ma- 
ſter FAMES, had you any relation to the Ser- 
vice of His Royal Highneſs? 

Mr. Philips. No, my Lord, we had not; bur 
he ſaid, either our Matter, or your Maſter : He 
run on in ſuch kind of Diſcourſe as he uſcd to do. 

L. C. J. But do you think he intended His 
Royal Highneſs, when he named your Maſter 
FAMES ? | 

Mr. Philips. I could not imagine he did mean 
any body elſe. 

Mr. At. Gen. Then ſwear William Aſplock. 

5 [ Which was done. 
Pray will you acquaint my Lord and the Jury, 
what Words you have heard him ſpeak of his 
e N 3 FO 

Mr. Aſblock. May it pleaſe your Lordſhip, in 
Egafter = 1688 7 4 

Mr. At. Gen. Mr. Oates, you mean. 

Mr. Aflock. Mr. Oates went out one Morning, 
with Dolben and Robin Nichols, two of his Men, 
trom his Lodgings at Whitehall, and while he 
was dreſſing, he taid he went out, in order to 
draw up a Bill of Indictment againſt the Duke 
of York; but he did not do it, becauſe he was 
otherwiſe adviſed by ſome Perſons, as I heard. 
Then at Michaelmas, 1682. when he was going to 
dreſs him, I held the Baſon to him to wath, as he 
commonly had twoor three every Day to wait up- 
on him to dreſs him, there came in a Gentleman, 
that came newly out of Suſſex, I cannot remem- 
ber his Name: He asked him how all Friends did 
in Suſſex, and then fell a talking about the Ele- 
ction of Sherifls, and abuſing them that were then 
choſen, and reflected very much upon Sir ohn 
Moor, and called him Rogue, and ſaid he deſer- 
ved to be hanged up as an Example. And after- 
wards, he ſaid, the City of London was fired by 
the Duke of 7ORK's Order, and Sir Thomas 
Bludworth had a Hand in it; and the Forces at 
Blac - Heath were to have plundered the City, and 
killed all the honeſt Proteſtant Diſſenters in London: 
And this he would prove, if ever they had a Par- 
liament to their mind that ſhould fit. At another 
time there was one Starkey, Henry Starkey, that was 
concerned in Colledge's Buſineſs at Oxford, and ons 
Mr. Paſchall, and I think, 92 Clare, and ſome 
others that uſed to keep him Company, and Mr. 
Oates ſtepped up on a ſudden, and faid, The Dukz 
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e York was d Son of a FWhore, and he ſhould live to 


fee him hanged; and if they could but get a Parlia- 
— O 2 | 

rent to their mind, they would ſoon ſend the Dake 
and all his Gang out of England, for he muſt never 
exte7 to ſacreed to the Crown, | 


Mr. 9). Gen. Pray who did he ſay was to. 


head the Forces at Bac Huth, that you talk of 
Mere co plunder the City? 

Mr. Acc. The Duke of YORK, and Lon- 
don was fired by his Order; aud this he would 
prove, if they could but get a Parliament to their 
ind: And he ſaid, They could take away the 
Poft-Offce from the Duke of YORK, and give it 
to the Dube of Monmouth. 

Mr. So]. Ge,. Then call Captain Cyeſſett, and 
ſwear him. [ Which was done. 

Mr. Ar. Gen. Capt. Creſſett, Pray do you re- 
member what Diſcourſe you had with Oates, 


hen the Duke went into Flanders, what he ſaid 


of His Roval Highneſs? 

Capt. Cre//ett. It was the laſt time the Duke 
went into Scotland with her Royal Highneſs, I 
think it was in Ofcber 1650. I was commanded 
over Night to wait at the Duke's Lodgings, till 
a Paper thould be delivered me by my Lord Ro- 
chefter; I ſtay'd there till Twelve a-Clock at 
Night, and not ſeeing my Lord come out, I went 
away, and came carly the next Morning. And 
when the Duke and Dutcheſs went to take Wa- 
ter at the Privy-Stairs, I came down through the 
Guard-Chamber, and Dr. Oates was in the Gallery 
that leads betwixt that and the Gate; when he 
ſaw me, I bid him, Good-morrow Doctor, or he 
bid me, Good-morrow; one of the two, I cannot 
exactly tell which: Says he to me, or will never 
leave, till you have bo? your Reputation. Why, what 
is the matter now, Doctor, ſaid I, I hope my 
Reputation is not hung upon ſo ſlender a Thread, 
as to be loſt for my going any where? Says he, 
You hade been with IANES: Who do you mean 
by AMES, ſaid I? 7ORK, ſays he. Surely, 
faid I, it might have been the Duke of 7ORK, 
or his Royal Highneſs: No, faid he, he is a Raſ= 
cal, a Papiſt, and a Traitor, aud I hope to live to 


fee him hanged. Truly Doctor, ſaid I, now let me 


give youa little Advice to govern your Tongue and 
your Paſſions, I aſſure you, they will do neither 
you nor your Cauſe good; it may do you a great 
deal of hurt in time, if you do not take care. 

Mr. So. Gen. Call Sir William Jennings. 

Mr. At. Gen. Truly, my Lord, I think we 
necd call no more, though we have Multitudes 
of them, it is his daily Diſcourſe. 

I. C. J. Call whom you will, Mr. Attorney; 
for though it be the laſt Day of the Term, and it 
is an unuſual thing to have a Jury at the Bar on 
that Day, and more unuſual to have them to exe- 
cute a Writ o Enquiry here; yet in regard of 
the Greatneſs of the Perſon that is concerned, 
and the extraordinary nature of the Canſe, We 
nave ordered it thus, That all the World may ſee 
how his Royal Highneſs has been abuſed and ſcan- 
dalized by this Perſon. | 

Mr. At. Gen. The Defendant, my Lord, has 
been a Perſon pretty much talked of too. 

IL. C. J. Yes, truly, it is done with regard to 
him too; tor he has been an eminent Man u his 
. 

Mr. So]. Gen. Then ſwear Sir William Fennings. 

| | [ Which was done. 
Mr, At. Gen. Now, Sir William Fennings, 


ſpeak out, you hear the Queſtion, What hay 
you heard Oates ſay of the Duke of Op 1c; © 
Sir Wilkam Feunings. My Lord, at th 8 
of the Sitting of the Parliament at O ord, 1 gy 
in a Tavern there with Mr. Cranfeld® 880 1 
King's Gentlemen-Uſhers, who ſecing Vll RY 
going along by the Room, invites kim to din. 
a Glaſs of Wine, there were a matter of F . 
eight or nine at the Table; there was a ln 
Partition Curtain, it being a long Room = 
there was ſome Company beyond that Cu; * 
ſomebody in that Company named Fomes Dole 
of 7ORK, and the KING's Health being drank 
at our Table, Mr. Cranfield began a Health 5 the 
DUKE - Says Mr. Oates, Do act you ink 


YORRK's Health. Why thould we not, ſays 


Mr. Crazfield, and a Gentleman or two more in 
the Company: Why, ſays he, he has ruined th, 
Nation; and if the Devil has a place in Hell none 
het than others, I hope he will beftow it upon hin 
Several Words paſt between Mr. Cranfield and him 
upon it, and the KING was told ot it preſently, 
Mr. At. Gen. Swear Juſtice Warcup. [Which 
WAS done, 
Pray tell what you know of this Man's — 
{ing concerning the Duke. 

Mr. Warcup. My Lord, I went into the Com- 
pany where Sir William Jennings was that he 
{poke laſt of, and being deſired to drink a Glaſs 
of Wine with them, I did fo, and they told me 
what Dr. Oates had ſaid there. 8 EO 

J. C. F. Mr. Oates, Titus Oates you mean? 

Mr. Narcup. Yes, my Lord, the Room had a 
Partition by a Hanging or Curtain, and I was 
fit in the other Company beyond the Partiti- 
on, and there ſomebody began a Health to his 
Royal Highneſs the Duke of 7ork; this Health 


went round, and Oates was, it ſcems, in the next 


Room, and heard this Health I ſuppoſe: When 


J came into Sir William Jennings Company, Oates 


was gone; the Company there told me what 
Oates had laid, as Sir William Jennings has decla- 
red, they all agreed thoſe to be the Words, That 
he had ruined or betrayed the Nation; ond if the 
Devil had à hotter place in Hell than other, he he- 
ped he would beſtow it upon him. I met Oates atter= 
wards, and asked him why he would peak ſuch 
irreverent Words of the DUKE? His Antwer 
was, He was a Traitor, and was in the Plet; and 
he told me, I was a Yorkift, and he would re- 
member me for it. | 

Mr. At. Gea. Did not that afright you, Mr, 
Warcup, to have him threaten you ſo? 

Mr. Warcup. I had then an Impeachment 
againſt me, and truly I think I might well be 
atraid. 

IL. C. J. You ſay, he owned the Words they 
told you of? | 

Mr. Warcup. They did all agree thoſe to be 
the Words; and I met him afterwards, and 
asked him why he would ſpeak ſo irrevercntly 
of the Duke, conſidering he was the King's 
Brother, and as vertuous a Prince as trod upon 
the Earth? Says he, He is a Traitor, and is the 
Piot; and you are a Yorkiſt, and I will remember 
gou for it. 

Mr. So}, Gen. We ſhall only call one more, to 
ſhew in what mind he continues to be, ever ſince 
this Action brought. Swear Mr. Charles Chapin. 

[ hich ætus done. 
Pray, Sir, Tell what you know. 1 
Ir. 
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Mr. Chapman. My Lord, I met Mr. Swift, the 
Duke of Tork's Attorney, when he was going 
over, as he told me, to demand a Plea of the 
Defendant Mr. Oates, and he deſired me to go“ 
along with him, I did ſo; and when we came to 
him, Mr. Swift told Oates the Rules were out, 
1nd delired to know what he intended to do, 
whether he would plead or no. Oates asked 
him, If he were the Duke's Attorney? He anſwer- 
ed him, Ves; Says he, I do not value the Duke, 
nor his Attorney neither, I will plead as I fhall ſee 
Caſe according to Lam; T declare I neither love the 
Hue, nor fear him And ſo turned his back, and 
was going away, and comes up again, and ſays to 
him, It may be I may be in for One hundred thou- 

1d Pounds here, but if ever a Parliament it, I do 
wot queſtion but to have ſome body elſe in my place. 
Mr. Swift asked him to explain himſelf who he 
meant, fays he, Do you come to Trapan me © And 
away he went. 

Mr. At. Gen. My Lord, we have now done, 
if the Jury pleaſe to contider of it. 

I. C J. Is there any body here lor Mr. Oates, 
to oller any thing to 1:iſen the Damages? 

To which as body anſwered. 

Then, Gentlemen of the Jury, your Bulincts 
now is to enquire What Damages you think fit 
to alſels ro His Royal Highnels, by reaſon of 
the ſpeaking of the Words mentioned in the 
Declaration, there being in this Action Judg- 
ment by Default obtained by His Royal High- 
neſs ; and You have nothing now to do, but 
only to aſſeſs to the Plaintiff ſuch Damages as 
you ſhall think fit. 

Now, Gentlemen, tho” the Acknowledgment 
of this Jud ment (tor ſo it is in effect, it being 
by Default) be a ſufficient Confeſſion of the 
Words being ſpoken as they are laid in the De- 
claration, yet they have given you Proof of the 
very Words. | 

The Declaration is in an Action grounded 
upon the Statute De Scandalis Magnatum, taking 
notice that His Royal Highneſs is a great Peer 
of this Kingdom, and His Majeſty's only Bro- 
ther; and that Oates the Detendant knowing 
him to be ſo, to bring him under Reproach 
and Calumny, and to cauſe Diſcord to ariſe be- 
tween the King and him, and between him and 
other Great Men, did ſpeak the Words laid in 
the Declaration which you have heard read, and 
which are theſe. 

The firſt are, T his Letter (Oates having a Let- 
ter in his Hand) co/t me nine Pence, and might 
have been brought for a Penny; I know no body is 
the better for it, but that Traitor IA MES Duke 
of York, This is laid over again with a very 
little Variation, This Letter coſt me nine Pence, 
aud might have been afforded for a Penny, I know no 
body is the better for it, but that Traitor JAMES 
Dike of Vork; which are Words of the ſame 
lound, and to the ſame purpoſe with the for- 
mer; they differ only in ſome minute Circum- 
ſtances a Word or ſo, but import the ſame thing. 

The next Words are theſe, The Duke of York 
10% Traitor; and theſe Words too are laid two 
ſeveral ways, differing but in very ſmall Cir- 
cumſtances, ( Is a Traitor, and was 8 Traitor,) the 
Subſtance of the Words is the ſame. | 


Now I ſay, Gentlemen, Tho' it is not your 
Pulincſs to enquire whether or no Oates ſpoke 
theſe Words, He by letting Judgment go againſt 
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him by Default, he doth in Law conſeſs the 
Words, bur you are to enquire what Damages 
may be fit to be given to the Plaintiff by rea- 
ſon of theſe Words; yet in as much as this 
Caſe is a Caſe of an extraordinary Nature, 
Weight and Moment, having relation to ſo 
great a Prince, His Royal Highneſs the King's 
only Brother, requires this extraordinary So- 
lemnity, it having not been uſual heretofore, 
that is to have Writs of Enquiry exccuted at 
the Bar. But the Occaſion is extraordinary, 
ſuch as has not happened before this Age, this 
Corrupt Age, this Profligate Age, wherein we 
live, and wherein common ordinary Fellows, 
the mcer Scum and Scoundrels of the Factious 
Party, have taken a Liberty to reproach and 
calumnate Magiſtracy and Government, and 
the greateſt Perſonages concern'd in it, nor 
ſparing even Majeſty it ſelf, nor him, who is 
next in Degree to His Sacred Perſon, His only 
Dear and Royal Brother. And therctore as the 
Caſe is extraordinary in its Nature, ſo ought 
the Example of it to be made as publick as 
can be, in order to ſatisfy all People what a ſort 
of Fellow this Deſendant is, who has been fo 
much adored and looked upon with an Eye ct 
Admiration, courted with ſo wonderful an At- 
tection, and ſo, I had almoſt ſaid, Heſanna' d 
among People that have been Factious and Tu- 
multuous to the Government. 

Such as he ought to be made publick Exam- 
ples of; and therefore the King's Countel have 
deſired that this Cauſe might be canvaſſed here 
at the Bar, and the Dctendant, as he has made 
himſelf eminent for ſome particular Qualitica- 
tions, might be made a publick Example tor 
this Olience. 

Thus this Writ comes to be executed here. 
Now though the Words laid in this Declaration 
are Words that do import in themſelves fo much 
Scandal and Reproach, fo much Malice and 
Venom, that they need no Aggravation beſides 
themſelves, and his ſuffering it to go by De- 
tault ſhews they are no way to be extenuated, 
but are thereby acknowledged: Vet however 
to ſatisfy all People that deſire or have any In- 
clination to be tatisfhed, that this Profecution - 
is highly reaſonable, nay abſolutely neceitary ; 
they come here and give you an account that 
theſe in the Declaration are but a ſmall Parr 
of the ſcandalous and malicious Words that the 
Defendant uſeth concerning the Plaintiff And 
indeed it doth plainly appear, that the Malice 
of the Defendant 1s attended with all the -moit 
unchriſtian and uncharicable as well as diſloyal 
and diſobedient Circumitances that any thing can 
be, with deſign to traduce and diſparage a Sub- 
ject ſo „ and a Perſon ſo Great and Illu- 
ſtrious as His Royal Highneſs. 

As to the firſt Words, you have the firſt Wir- 
neſs Mr. Sith, and he gives you this Account, 
He was in a Coffee-Houſe where he met the 
Defendant Oates ; and the Defendant in a vain- 
glorious huffing ſort of manner, takes occation, 
tho' none was offer'd him by any thing ſpoken 
to him by any body, but only on ſet purpoic 
to expreſs his Malice and Venom againſt the 
Plaintiff. He takes up a Letter that ir ſcems 
came to him by the Poſt, and to gratify his 
own malicious Inclination, and to give it vent, 
he proclaims, This Letter caſt me Nine Pence, i 
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might have Teen brought or afforded for a Peuny; 
and I know no body is the better for it, but that 
| Traitor FJ AMES Dube of York. 


So you ſee, Gentlemen, he takes hold of cve-. 


ry little Occalion, ii he can but happen upon 
an Opportunity, ſuch as this was in an open 
Collec-houſe, to reck his Malice upon His 
Royal Highneſs. And ſure there can be no 
greater Imputation oi Scandal brought upon any 
Man than this upon the Plaintiff. That the firit 
and greatctt Subject of the King of England's 
ſhould be taxed with the greateſt Crime in 
the Law, Diiloyalty and Treaſon to his Sove— 
reign. And ſo at once not only chargeth him 
wich being perfidious to his only Brother, a- 
gainſt that Allection which by Nature he 1s 
obliged to pay him, and which all thar know 
any thing, cannot but obſerve to have always 
een extraordinary; but allo touches that which 
is much dcarer to him than his Lite, his Ho- 
nour, by charging him with the fouleſt of 
Crimes, Treaſon and Breach of his Allegiance, 
which as a Subject he owes to his Sovereign. 
And thus betides the Detendant's Confeſſion by 
this Judgment you have the very Words proved 
that arc 1n the Declaration. 

The next Witneſs is one Mr. Whaley, and he 
gives you an Account of another Paſſage which 
I cannot but rake notice of by the way, to ſhew 
you what a wondertul Chriftian Temper this 
Man is endued with, Mr. Whaley ſays, That 
being at the Biſhop of E's Houſe upon a Pub- 
lick Feſtival either of aſter or Whit/untide, (and 
he is {ure it was one of thoſe rwo, Becauſe, ſays 
he, I never uſe to receive the Sacrament in Lon- 
don, Lut upon one of thoſe two Days; and thereſore 
1 take it upon me to ſay, it was one of thoſe two Days 
that I beard theſe Words } Oates having, it ſeems, 
reccived the Holy Sacrament at the Biſhop of 
Ely's Chapel with Mr. Whaley that Day. When 
a body would have thought that if Mr. Oates 
would have been believed to be ſo hearty and 
pious a Proteſtant as he pretends to be, he 
thould have remember'd that he ought, accord- 
ing to the Proteſtant Doctrine, to have leſt be- 
hind him at his Approach to the Altar, all Ma- 
lice and Rancour, and ill Will and Hatred to 
every body: But you ſce what kind of Deport- 
ment his was. 

For after ſuch 'time as he had bcen at the 
Sacrament, he takes occation without any Pro- 
vocation to fall foul immediately upon His Roy- 
al Highneſs, giving him the Name of a Profli- 
gate Wretch; and then particularly he comes to 
iay, The Duke of York was Traitor. This Gen- 
tleman being concerned, as every honeſt and 
loyal Man ought to be, and I hope every good 
Subject is, and ever will be, to hear ſo great a 
Prince, the King's only Brother, ſo traduced 
and vilthed, reproved * tor it; bur ſo far 
was ne from taking the Correction due to his 
extravagant Tongue in a becoming manner, 
that he preſently (as the Gentleman phraſeth 
it) calls for his Myrmidons, two Fellows that 
he had along with him to come to him, upon 
which the Gentleman was pleaſed to ſay to him, 
Nay, gcod Mr. Oates, you need not be in ſo very 
much Fear of your ſelf as to call for your Men, no 
body here intends you any Harm. Nay certainly, 
Mr. Oates did apprehend himfelf to be ſecure 
trom all manner of Correction, or he would 


never have been ſo imny | . 
Words. | ain. tak ſuch 

Bur you will no doubt take Not 
Men cannot but do, of What an excellent Goſ. 
pel-Spirit, What a delicate Chriſtian Temde 
the Man 1s of, after the receiving the . 
ment, that very Morning to come and belch 
out ſuch extravagant Words of Calumny nd 
Reproach. : 

And it ſeems this Perſon had obtained tg 
make ſuch a wonderful Figure in the World 
that every body was afraid to ſpeak to him: 
tor you hear what the Witneſs ſays when he 
came to beg the Bithop of Ely's Pardon for 
being ſo loud and hot at his Table, the Biſhop 
gave him Thanks tor it, and told him, Nez ;/ 
us dare ſpeak to him. Such a Conſiderable lan 
hath he been, that he might rail againſt the 
King, and the Duke, and the Government 
without Controul. He was got into ſuch a Pot 
that no body durſt meddle with him, but he 
mutt have liberty to lay any thing of any body, 
To what an height of Corruption were we 
grown, that we could ſuffer ſuch a Fellows 
Infolence, at which no Man living that has any 
ipark of Modefty or Loyalty letr in him, but 
muſt bluſh and tremble. | 

Then they produce to you one Mr. Jehaſon, 
who gives you an Account that after ſome Diſ- 
courſe between him and the Detendant Oates, 
about the Duke of York, he immediately told 
Fohaſon, That the Duke was either to be hanged 
or baniſhed; it ſeems he was ſo ill a Man in his 
Eye, but of the two, hanging was the fitter for 
him. So the Doctor ſheweth what a wonder- 
ful Kindneſs and Affection he has for the Duke, 
and what Thoughts he has of his great Deſerts, 
Mr. Bowring is the next Witneſs, and he comes 
and tell you, That the Doctor could not be 
prevailed with to dine with the Gentlemen of 
the Parith of Foffer-Lane, becauſe ſome of them 
had dined with the Duke, which he calls Dining 
with the Devil. It ſeems he made as tho he 
would preach there to them, he got up into the 
Pulpit and took a Text, and pretended to 
preach, and it he would have preached accord- 
ing to the Duty of a Church of England Di- 
vine, he was by that to have preached not only 
Obedience and Submiſſion to Authority; but 
Reſpect to Superiors, and Charity among all 
Subjects towards one another; and if he did 
preach it, it was worſe in him not to practiſe it. 
But you ſec after he had performed his painful 
laborious Preachment, after he had taken ivch 
a wonderful deal of pains, as no doubt he did 
in inſtructing his Auditors, what his Language 
is in Anſwer to a Civil Invitation to Pinner 
by the Church-Wardens: Have any of you dined 
with York at the City Feaſts? And they not an- 
{wering, but being ſilently amazed at the im- 
pertinent Impudence of the Queſtion, 2 truly 
he would not dine with thoſe that had dined with the 
Devil. Ir ſcems His Royal Highneſs had been 
pleaſed to honour ſome Socictics of Loyal Men 
in the City of London with his Company at 
ſome Entertainments they made, and that 15 4 
great Offence to the Defendant ; and as for 
thoſe that had received that Royal Favour from 
His Highneſs, he takes notice of them as ſuch 
whom he would neither cat not drink with, 


tor truly they had eaten and drank with the _— ; 
zut 


cc, as all 
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but immodiatety the Doctor, in his great Zeal 
and wondertul Concern tor the Protcitant Re- 
ligion, broke up from the Company, would 
neither eat nor drink with them, but choſe 
rather to dine at a private Braſier s by London- 
Vall; a properer Place in good Truth for 
him, chan any ſuch Converſation they offer'd 
hen further to ſhew what mean Thoughts 
he had of the Plaintiff, Mr. Fairfax he comes 
and teſtifies, That there being ſome Talk 
of a Preſentment or Indictment againſt the 
Duke of York by the Grand Jury here, but that 
mecting with a Diſappointment, he met Oates, 
and asked him , What he would do, for, ſays he, 
yow you are Non-ſuited ® That is, You have hap- 
zncd not to obtain the End that you deſigned: 
0h, ſays Oates, No matter for that, that is all 
one, we will at him next Seffions; and for my part, 
' | xill have mo more regard to him than I would to 
a Heawenger. Nay, and becauſe they ſhould ſee 
the very utmoſt of his Malice, and the low 
Thoughts he had of His Royal Highneſs, as 
if it had not been malicious enough to have 
compared him to a Scavenger of London or 
Weſtminſter, no, that was a Station too honour- 
able for him in his Thoughts, but he muſt ne- 
ceſſarily be compared to a Scavenger of Kent- 
fret which we all know to be one of the 
meaneſt, filrhieſt, and moſt beggarly Parts of 
the Town. 
The next piece of Evidence 1s, that which is 
given by one Mr. Philips, and when he came 
to him, he began to have ſome Reflections about 
the Houſe of Commons and the Duke; and 
truly he did not doubt but he ſhould ſee him at the 
Bar of the Houſe of Commons; and it would be no 
| Diſparagement to him to come there, for there were 
a great many Members there that were as good Men 
or better than he. And even by this Fancy of his 
he would fain degrade His Royal Highnels ; 
for in caſe he had him in no other Conſide ra- 
tion but as a Peer, he ſhould know that no Peer 
of this Realm can be forced by any Vote or Or- 
der of the Houſe of Commons to come to their 
Bar. But he had a mind to take off his very Pri- 
vilege of Peerage, and it would be no leſſen- 
ing of his Greatneſs, ſince that Houſe had in it 
many Members better Men than the Duke him- 
ſelf. I preſume he meant ſome particular 
Friends of his own in that Houſe. 

The next Man is one Mr. Aſbloch, and he 
tells you, That becauſe he would engage all 
People into an Hatred of the Duke's Perſon, 
he muſt, as a thing of the greateſt Conſequence 
in order to it, make it be believed, that the 
Duke had a great Hand and Concern in the diſ- 
mal Fire of London in Sixty ſix, that thereby he 
might make him obnoxious to the Rancour and 
Malice of all that ſuffered in that dreadful 
Calamiry. And with what handſom Expreſ- 
ſion he cloaths it? He fired the City of London, 
he is the Son of Whore, and we will have him 
hanged or ſent out of England for it, whenever a 
Parliament meets. 

So that here is not only a! Perſonal Refle- 
ction, and Malicious Indignity done to His 
Royal Highneſs, but carries in it a great Re- 
llection upon His Sacred Majeſty himſelf in his 
Relations, and he is not contented only to belch 
out his Venom and Malice againſt thoſe that 


and Titus Oates. 
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are alive, but even againſt thoſe that are dead 
too. For you ſee it is a molt foul Imputation 
and Slander againſt Her late Majeſty the Queen 
Mother to our Sovercign and His Brother, by 
calling him the Sou of a Whore; which is an 


Expreſſion of that impudent and inſolent Na- 


ture, as is not fit to be mentioned in a Civil 
Government. 

Theſe things I think my ſelf obliged to take 
Notice of tor Example's fake, and to induce all 
People to conſider to what a height of Corrup- 
tion we were grown when ſuch Scoundrel Fel- 
lows as this dare to take ſuch baſe Words into 
his Mouth, of the Royal Family. 

Then comes Captain Creſſett, and he gives 
you an Account, That when His Royal High- 
neſs and the Dutcheſs were going laſt to Scot- 
land, as the Captain return'd from the Duke's 
Lodgings, he met with the Detendant, who 
fell upon him, What, you have been with JAMES ? 
It ſeems he was one of his intimate Acquain- 
tance, and very familiar he was with his Name. 
Indeed a Man would have thought, if in caſe 
he had ſpoke as one Man ought to ſpeak of 
another, that he had been ſpeaking of one of 
his Myrmidons, and it would have becn a very 
hard matter to have known who elſe he meanc 
by that familiar Appellation. Says the Captain, 
What james? Why York. And he was very kind 
that he gave him that Addition to let him know 
what JAMES he meant; but when the Cap» 
tain chid him, and told him, Sure you might ci- 
ther ſay the Duke of York, or His Royal Highneſs, 
then immediately, inſtcad of that, he flics out, 
He is a Papiſt, he is a Traitor, and I hope to live 
to ſee him hang d, and you will go near to loſe your 
Reputation if you go ſo often thither. | 

So that | perccive, if he will not be adviſed 
by this Gentleman, he ſhould loſe all his Cre- 
dit; and yet I preſume it is wonderfully tor 
the Advantage of Mr. Creſſe/t to loſe the Credit 
he could get by any Characters or Commenda- 
tions ſuch an one as he could give him. 

Then Captain Creſſett kindly adviſed him to 
take care of injuring his Party by his Paſſion 
and his indecent Behaviour, and told him, it 
would turn to his Prejudice at lait. And truly 
now, I think, if all his Party were in his Con- 
dition, and made to ſmart tor the Laviſhnets 
of their Tongues, I think it were a good Ac- 
compliſhment of his Prophecy, and it we were 
rid of them, we ſhould be more at Peace. 
And we may without offence hope to ſce that 
* than what the Defendant ſays he hoped 
to ſee, 

The next is Sir William Jennings, who tells 
you of a Paſlage at the Parliament at Oxford, 
which ſhews his wonderful Goſpel and Chriſti- 
an Temper. When a Company of Gentlemen 
were met together to drink a Glaſs of Wine, 
and were wiſhing Health and Long Lite to His 
Sacred Majeſty, His — Highneſs, and the 
Royal Family, he would not be contented to 
refuſe the Glaſs, but to ſhew how wonderſul a 
Chriſtian Spirit he was of, and to evidence his 
true Proteitant Charity (and by his Carriage 
who was one of the 1 of the Faction, We 
may gueſs at the Temper of all the Party) he 
crics out, He has ruined the Natioa, aud if there 
be any hotter Place in Hell than other, I hope the 
Devil will preſerve it for him. , 

pre- 
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I preſume his great Converſation with him he 
ſpoke of, hath given him tome Intelligence 
there is in Hell ſome hotter Places than others, 
and who they are reſerved for. But, Gentle- 
men, I ipcak not this that I think any thing 
that is thus proved by the by, doth in the leaſt 
aggravate the Damages, for the Words in the 
Declaration are as bad as bad can be; but to 
let you ſee the Diſpoſition of this Man that has 
been 10. much admired and courted. 

Atrer him comes Mr. Jarcup, who tells you, 
he was not in the Room with Oates when the 
laſt Words were ſpoken, but coming in imme- 
diately after, they all told him the fame Words, 
and he afterwards meeting with Oates, and re- 
proving him for his indecent Behaviour and 
Expreition, inſtead of any Remorſe or Con- 
cern that he had upon him, by reaſon of his 
having ſpoken ſuch Words, hc doth ſtill add 
to it, The Duke of York is a Traitor, he is in 
the Plot; and becauſe you take his Part you are a 
Yorkiſt, ad we will be even with you for it at 
one time or another. So he threatens him onl 
tor asking him why he behaved himſelf in ſuch 
an indecent manner towards his Royal High- 
neſs. 


The laſt Witneſs Mr. Chapman, is produced 


to thew what Mind he continues in. After all 


this is pait, and a body would have thought he 
might by this time have been brought to ſome 
Contideration and Submiſſion to Authority; 


yet you fee how the Man is. The Witneſs tells 
you ſince the beginning of this Term, the De- 


claration being delivered, and by the Courſe of 


the Court he ought to Plead within ſuch a 


Time, the Attorney goeth to him tor a Plea, 


in order to make his Defence it he could in 


* 
* 8 
* 45 


the Action now before you, but he 

ment go by Default; and to far is he Rot 
penting of what he had formerly done chat h 
perſiſts in it, and tells him, Are you the DUX 
Attorney © Yes. Well, I care io a Farthing fi, 
the DUKE mor his Attorney neither; it 100 * 
1 ray be in here for 100,000 J. (and An 


3 th: 
lieve is one of the trueſt Things he . * 


in his Lite) but ſuppoſe T be, I do not 
when a 5 —. a Time will = » 
ſome other People may come in my Place. ' "4 
truly ſince he has declared his Hopes, I think 
it may not be amiſs for us to declare ours too 
and for my Part, to ſay I hope I thall never ſce 
ſuch a Parliament. i 
Mr. Under-Sheriff. Lay your Heads together, 


Gentlemen, and conſider of your Verdict. 


They did ſo landing at the Bar. 


Verdict ? 

Omnes. Yes. 

Mr. Under-Sheriff, Who ſhall ſay for you? 

Onnes. Foreman. f 
F on Under-Sheriff. What Damages do you 
nd: 

Sir Charles Lee. Full Damages, an Hundred 
Thouſand Pounds. 

Mr. Under-Sheriff. What Coſts? 

Sir Carles Lee. Twenty Shillings. 


Mr. Uader=Sheriff. Are you all agreed of Your 


Which Verpict, being Recorded in an Ty- 
quifition indented, taken under the Hands 
of all the Fury, was afterwards annexed as 
the Return to the Writ of Inquiry, 
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CXXVIII. 7e Trial of Thomas Roſewell, * a Diſ- 
ſenting Teacher, at the King's-Bench, for High- 
Treaſon, November 18, 1684. Mich. 36 Car. II. 


Die ſovis 23. Oct. 


ng 5 
GL 
w 


3338 
42393 of the Term, Mr. Attorney-Ge- 
2 neral moved the Court of King - 
5 5 Bench for an Habeas Corpus, di- 
þ ADV" rected to the Keeper of the Gate- 
34438 $34. houſe, to bring up the Body of 
Thomas Roſetvell, Clerk, to be arraigned upon an 
Indictment of High-Freaſon, found againſt 
him at a late Seſſions of Oyer and Terminer, 
held at King/ffon in the 3 Surrey ; and 
ir was defired returnable to Morrow, but was 
not taken out till that Day, returnable imme- 
diate, and upon Saturday it was returned. 


ts 
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Die Sabbati 25 Of. 1684. B. Regis. 
Dominus Rex verſ. Roſewell. 


HIS Day Mr. Roſewe!l was brought upon 

the Writ of Habeas Corpus, to the Bar of 
the Court of King's-Bench, and was thus Ar- 
raigned : 
Clerk of the Crown. Thomas Reſewell, Hold up 
thy Hand, (which he 4 Thou ſtande 
© indicted by the Name of Thomas Roſewell, 
late of the Pariſh of KRotherhith, in the 
© County of Surrey, Clerk; For that thou, 
© as a falſe Traitor, againſt the moſt Serene 
© and moſt excellent Prince our Sovereign 
© Lord Charles the Second, by the Grace of 
© God, King of England, Scotland, France and 
© Ireland, Defender of the Faith, &%c. thy 
© Supreme and Natural Lord ; not having 
© the Fear of God in thy Heart, nor weeghe 
ing the Duty of thy Allegiance ; but be- 
© ing moved and ſeduced by the Inſtigation 
© of the Devil; the cordial Love, and true, 
due and natural Obedience, which a true 
© and faithful Subject of our ſaid Sovereign 
© Lord the King doth, and of right ought 
© to bear towards him, altogether withdraw- 
ing; and contriving and intending to di- 
© ſturb the Peace and common Tranquility of 
© this his Kingdom of England, and to fow 
© Sedition and Rebellion within the King- 


* Burnet's Hiſtory of his own Times, Vol. I. p. 597. 
ed. Rep. 52. ; 


Vol Bk: 


An. Dom. 1684. 


HIS Day, being the firſt Day © dom, and to depoſe our faid Sovereign 


© Lord the King from the Stile, Honour and 
© Regal Name of the Imperial Crown: of 
© this Realm, and to bring our ſaid Sove- 
© reign Lord the King to Death, and fmal 
© Deſtruction, the 14th Day of September, in 
the 36th Year of the Reign of our ſaid 
Sovereign Lord the King that now: is, at 
© the Pariſh of Rotherhith aforeſaid, in the 
County of Surrey aforeſaid; didſt propoſe; 
© compaſs and imagine to ſow Sedition, and 
© raiſe Rebellion againſt our ſaid Sovercign 
© Lord the King, within this Kingdom of 
England, and to make a miſerable Slaughs 
* ter among the Subjects of our ſaid Sove- 
© reign Lord the King, and to cauſe our 
* faid Sovereign Lord the King to be depo- 
© ſed from the Regal State, Title, and Ho- 
* nour of the Imperial Crown of this Realm; 
© and to put to Death, and final Deſtruction, 
© our ſaid Sovereign Eörd the King; and 
© the Government of this his Kingdom of 
© England, at thine own Will and Pleaſure 
© to change and alter; and the State of 
© this Kingdom of Ezeland, in- all its Parts 
well order'd and conttituted, to overthrow 
© and ſubvert; and to levy War againſt our 
© ſaid Sovercign Lord the King, within this 
Kingdom: And to compleat thy ſaid moſt 
© wicked Treaſons, and traiterous Purpoſes, 
© and Imaginations; and to raiſe Diſcord be- 
© rween our faid Sovereign Lord the King 
© and his People, Thou the faid Thomas 
© Roſewell, the aforeſaid 1th Day of Sep- 
tember, in the 36th Year aforciaid, at rhe 
© Pariſh aforeſaid, in the County aforeſaid; 
« falſly, unlawfully, ſeditiouſly, maliciouſſy 
© and traiterouſly, in a certain unlawful As- 
ſembly, and in the Preſence and Hearing 
© of divers Subjects of our ſaid Sovereign 
© Lord the King, then and there unlawfully 
© and ſeditiouſly, and againſt the Laws of 
© this Land, atlembvled and gathered toge- 
ther; didit ſpeak, afferr and declare, That 
© the People (mcaning the Subjects of our 
© ſaid Sovereign Lord the King) made a 

6 flocking to our ſaid Sovereign. Lord the King, 

upon pretence of healing the King EAI whict: 

© he (meaning our faid Sovereign Lord the 

0 King) 
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; King) could net do; but that we (meaning thy 


ſelf, and other traiterous Perſons, Subjects 
of cur ſaid Lord the King) are they to whom 
they (mcaning the Subjects of - our faid 
Lord the King) ought to flock, becauſe we 
(meaning thy ſelf, and the ſaid other trai- 
terous Perſons) are Priefts and Prophets, 
that by our Prayers can heal the Dolours 
and Grieſs of the People. We (meaning the 
Subjects of our ſaid Sovereign Lord the 
King) have had two wicked Kings (the moſt 


A RA A aA 2A AA 3 A 


Serene Charles the Firſt, late King of 


Englaud, and our ſaid Sovercign Lord the 
King that now is, meaning) together, who 


lade permitted Popery to enter in under 


[4 

c 

c 

c 

0 

their Noſes; whom (meaning the ſaid Charles 
© the Firſt, late King of Eugland, and our 
© ſaid} Sovereign Lord the King that now 
© is) wwe can reſemble to no other Perſon but 
© to moſt wicked Jereboam: And that if they, 
© (mcaning the ſaid evil-diſpoſed Perſons then 
© and there, ſo as aforeſaid with thee un- 
© lawfully aſſembled, and gathered together) 
© world fland to their Principles, thou (mean- 
© ing thy Self) didf not fear, but they 
4 
0 
0 
c 
c 
c 
c 
c 
c 
0 


eaning thy Self, and the ſaid cvil-diſpo- 


m 

os Perſons) would overcome their Enemies, 

meaning our ſaid Sovereign Lord the 

ing and his Subjects) as in former Times, 

with Rams-horas, broken Platters, and a 

Stone in a Sliag ; againſt the Duty of thy 

Allegiance, againſt the Peace of our So- 

vereign Lord the King, his Crown and 

Dignity, and againſt the Form of the Sta- 

tute in that Caſe made and provided. 
How ſay'ſt thou Thomas Roſewell ; Art thou 

uilty of this High-Treaſon whereof thou ſtand- 
eſt Indicted, and haſt been now arraigned, or 
not Guilty? | | 

Mr. Roſexcell. My Lord, I humbly crave the 
Favour to ſpeak a Word. 5 

Mr. 7ſt. Holloway. What is it you would 
ſay, Sir? You mult Plead. h 

Mr. Reſervell, My Lord, my Charge is very 
high; and I bleſs my God, I am not conſcious 
ro my ſelf of any Guilt as to thoſe Things, 
that you have heard read, and charged upon 
me 

Mr. 7ſt. Holloway. If you will Plead, Sir, 
to this Indictment, fo; that is all you have to 
do now. 

Mr. Roſewwell, My Innocence is my great 
Comfort under the God of Heaven; who 
knows they have laid to my Charge Things 
that I know not. I do proteſt my Abhorrence 
of theſe Things alledged to be ſaid by me 
againſt my Sovereign, whom I honour in m 
Heart, and daily pray for; I bleſs my G 
JO 

Mr. Juſt. Holloway. I hope then your In- 
nocence will clear you. But we have no- 
thing to do now but to take your Anſwer 
to this Queſtion, Whether you arc Guilty, 
or not Guilty, of what you ſtand Indicted 
tor. 

Mr. Roſccrell. 1 humbly crave your Lordſhips 
Patience a little. Pray, my Lord, give me 
Leave 

Mr. Gut. Holloway. Sir, you will be heard 
whatever you have to fay, at the time of your 


Trial. 
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Mr. Roſewell. Pray hear me a f. - 
my Lord j 1 would not treſpaſs _ hy __ 
tience: 1 have but a few Words to ſa "thn 


Mr. Fuft. Walcot. Yo 3 
or not Galle = "EY lead, Guilty, 


Mr. Roſetvell. My Lord, I beſcech 1 


Mr. Juſt. Holloway. Sir, We 
you in a Caſe of 10 great weeks ang ro 
ment as this, till you have Pleaded, You 
will have time enough ar your Trial => 
make your 1 and all we can 4 
E to take your Plea of Guilty, or nat 


Mr. Roſewell, May it pleaſe your Ho- 


nours, You are ſenſible of my erca 
neſs and Ignorance in 1 — IS 
ng. of this Nature; I therefore humb] 
beg 1 may have Council to aſſiſt me in th; 
Buſineſs. 5 

Mr. Juſt. Walcot. If there be any thi 
Matter iz Law doth ariſe upon your Tet, 
the Court will aſſign you Council. : 

Mr. Juff. Holloway. We cannot affi 
d we have. en 
aſſign it upon. If there do any Queſtion of 
Law ariſe in your Caſe, then the Court 
will (as they are bound to do) take Care 
ot you, that you ſuffer no Prejudice for want 
of the Aſſiſtance of Council; and in Matters 
of Fact upon your Trial, the Court are of 
Council tor you. 

Mr. Roſetell. I humbly thank you, my Lord: 
J hope you will pardon Wake . wh 
Trance. I crave the Favour. to have a Copy of 
my Indictment. | 

Mr. Tuff. Holloway. We cannot allow it. 
You cannot be ignorant of that, it has been de- 
nied in many Galcs of late, 

M 17. U, Walcot. We cannot grant it, ex- 
cept Mr. Attorney will conſent to it. | 


Mr. J. Holloway. You muſt poſitively ſay 


Guilty, or not Guilty. Sir Samuel Ab, call 


him to his Plea. 

Clerk of Crown. How ſay'ſt thou, Art thou 
Guilty, or not Guilty? 
Mr. Juſt. Holloway. Look you, Sir, you ſhall 
not be ſtraitned, you ſhall have convenient 
Time to conſider what Defence you have to 
make. In the mean time, we have nothing to 
ſay, but to know of you what you Plead ; Guil- 
ty, or Not Guilty. : | 

Mr. At. Gen. If you deſire to have Sir Raben 
the Words read again to you, you Se. 
ſhall. 

Mr. Juſt. Holloway. Ay, with all our Hearts. 


Mr. 13 I thank you, Sir, and my good 
Lords. I defire, if you pleaſe, to have it read 
in Latin. | | 

Mr. Just. Holloway. Read it in Latin. 


(Which was done.) 


Clerk of Crown. How ſay'ſt thou, Art thou 


Guilty, or not Guilty? | 

Mr. 9u/t. Holloway. Now what do you ſay to 
it, Are you Guilty, or not Guilty? tor indecd 
we cannot ſpend our Time impertinently, we 
have other Buſineſs. Here is a Queſtion you 
ought to make a direct Anſwer to, one Way or 


other. | 
Mr. Roſe 


1684. B. R. for High- Treaſon. 


Mr. Roſewell, My Lord, I humbly crave 


the Favour it may be read once more in ha 


Engliſh. : 3 
Mr. At. Gen. Sir Samuel Airy, Read the 


Words without the Inuendo's. 


Clerk of Crown reads. | That the People 
mate a flocking to the King, upon pretence of heat- 
ins the King Evi, which he could not do; but we 
are they to whom they ought to flock, becauſe we are 
Prieſts aud Prophets, who can heal their Griefs. 
We have now had two wicked Kings together, who 
have permitted Popery to enter under their Noſes, 
whom we can reſemble to no other Perſon, but to the 
moſt wicked Jereboam * And if you will fland 
to your Principles, I do not fear but we ſtall be 
able to overcome our Enemies, as in former Times, 
with Rams Horns, broken Platters, and a Stone 


im 0 Hing . 


Mr. Juſt. Holloway. Now you hear your 
Charge, both in Latin and Engliſh ; Pray, there- 
fore, let the Court know what you do Plead; 
Cuilty, or not Guilty to it. 

Mr. Roſetell. Not Guilty, my Lord; and I 
bleſs my God for it. 

Clerk of Crown. Culprit, How wilt thou be 
Tried ? | 

Mr. Roſewell. By God, and my Country. 

Clerk of Crown. God fend thee a good De- 
liverance. 

Mr. Roſemell. Theſe are Things that my 
Soul abhors, I thank my God. 

Mr. At. Gen. Mr. Juſtice Holloway, will 

you pleaſe to appoint ſome time for his Tri- 


Mr. J. — What time would you have, 
Mr. Attorney? When can you be ready, Mr. 
Roſrwell ? | | 

Mr. Roſewell. I deſire, my Lord, it may be 
on the 19th of November. 

| Mir J. Holloway. What Day of the Week is 
that 

Mr. Clerk. Upon Wedneſday. 

Mr. F. Holloway. Are there no Arguments 
appointed for that Day? 

Mr. Clerk. There is a Jury of Northampton- 
tire, tor that Day. 
b Mr. J. Holloway. Then it cannot be that 

ay. | 
Mr Roſewell. Then, if it pleaſe your Ho- 
nours, I deſire it may be the next Day; upon 


Thurſday. | 
Mr. At. Gen. When it is moſt convenient for 


the Bulineſs of the Court. 

Mr. F. Helloway. Sir Samuel, you will ſee 
When it will be moſt convenient at the Return 
of the Venire, 

Cl. of Crown. Muſt I return it? 

Mr. At. Gen. No; The Sheriff muſt: And 
the Courſe is to make it returnable the ſame 
Day the Cauſe is tried. | 

Mr. Roſezvell. My Lord, I humbly defire I 
may have Council allowed to come to me. 

Mr. At. Gen. You can have no Council al- 
lowed you. | 

Mr. Roſervell. My Lord, I requeſt that my 
Friends may be allowed to come to me in the 
mean time; I have been a Priſoner above this 
Month, and not permitted to fee my Friends, 
nor they to ſce me. 

Vor. III. 
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Mr. F. Holloway. What Friends would you 
ve 


Mr. Roſewell. My Relations. 
Mr. F. Walcot. t Relations is a large 
Word. 

Mr. At. Gen. Truly, Sir, I think he may 
have liberty to diſcourſe with any Perſon in the 
ggg of the Keeper. I ſhall not oppoſe 
that. 

Mr. Roſewell. Yes, my Lord, I deſire no o- 
therwiſe. | 

Mr. . Walcot. Who do you name to come 
to you! 

Mr. Reſeuell. I have poor Children, that de- 
ſire and long to ſee me. | 

Mr. 7. Holloway. Who do you ſay, you 
would have come to you ? | 

Mr. Roſewell. My Wite and Children, my 
Lord, that are my Bowels. 

Mr. At. Gen. In the preſence of the Keeper 
I cannot oppoſe it. 

Mr. el. Will your Lordſhip pleaſe to 
allow Council to come to me ? 

Mr. J. Holloway. We cannot do it by Law. 
The Court is to be of Council for you when 
you come to your Trial. The Court will nor 
ſuffer any thing to be done to your Prejudice a- 
gainſt Law. 


Mr. Roſewell, Is there any Statute, my Lord, 


that forbids the giving of Council? 

Mr. F. Holloway. The Law forbids the allow 
ing of Council in Capital Cauſes; unleſs where 
Matter of Law doth ariſe. 

Mr. Roſewell. My Lord, as I remember, Fitz- 
harris had Council allowed him. 

Mr. F. Holloway. 'That was in a different 
Caſe, in a Matter where there were Special 
Pleadings ; this is a General Iſſue. 

Mr. At. Gen. That was in a Matter of Law, 
that was inſiſted upon, but it is not fo here: 
It this Gentleman had any Matter of Law to 
Plead, he ſhould have Council aſſign'd him too. 
But, Sir, I think Tueſday the Eighteenth of No- 
22 will be the freeſt and moſt convenient 

ay. 

NG J. Holloway. Let it be that Day then. 

Cl. of Crown. The Eightecnth of November is 
the Day of your Trial. 

Mr. Roſewell. But, my Lord, was not 
Council allowed him before his Trial came 
on! 

Mr. J. Holloway. Ves; but that was upon a 
Spec Pl, of « dhe Law. Pf 

Mr. Roſervell. I hope you will conſider my 
Caſe as of one that knows not the Law. | 

Cl. of Crown. Tueſday the Eighteenth of No- 
vember is the Day. 

Mr. Roſewell, My Lord, I humbly re- 

ueſt the Favour that any Perſon that can 
ſpeak of my Integrity, may come and Teſtify 
tor me. 

Mr. At. Gen. Ay, AY 3 ou may have 
Subpena's out of the Office for any body, 
who you will, that are to be Witneſſes for 

Ou. 
. Mr. J. Walcot. The Officers of the Court 
will do all. things that are requiſite and legal 


for you. | 
Mr. J. Holloway. Then take back your Pri- 


ſoner, Keeper. 


6 A2 Mr. At. Gen. 


9 
** 
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Mr. At. Gen. I do not know truly, whether 
the Practice of the Court is not to commit to 
the Mar/haiſea, being the Priſon of the County 
of Hurrey. : | 

Cl. of Crown. .. Sir, it may be one or th'other 
way, as the Court thinks fit. As long as the 
ing - Bench tits in Midalleſex, he may be Priſo- 


ner ttill in the Gate-hovſe. 


Keeper. Then the Rule of the Court is that 


he thall come agen Hen. 
d. of Cin. Yes, he is, by Rule to appear 
here the 1Sth of November next. 


Whererpon he was carried back to the Gatc- 
houic. 


Die Martis, Nov. 18, 1684. 


HIS Day the Priſoner was brought, by 
Rule, "i the Gate-houſe to the Bar of 
the King Bench Court to his Tryal, at 


which all the Judges of the faid Court were 


reſent. 


Clerk of Crown. Thomas Roſewe!l, Hold up thy 


Hand. (Which he did.) Thoſe Men that thou 


thalt hear called, and do perſonally appear, arc 


to paſs between our Sovercign Lord, and thee, 
upon the Trial of thy Lite and thy Death : It 
therefore thou wilt challenge them, or any of 
them, thou art to ſpeak unto them as they come 
to the Book to be Sworn. Sir George Sheeres, 


_ Baronet. 


Mr. Noſecvell. My Lord, I would humbly 
crave the Favour of your Lordſhip, that I may 
have the Uſe of Pen, and Ink. 

* Lord Chief Fuſt. Ay in God's 

Sir George Name, let him have Pen and 
Jeffreys. Tk 

Cl. of Crown. Swear Sir George Sheeres, Ba- 


ronet. 


Mr. Roſewell. 1 beg I may have Pen, Ink and 


Paper, betore he be Sworn. 


T. C. F. Ay, let him. 
Cher. Look upon the Priſoner. Sir, You 


ſhall well and truly try, and true deliverance 
make between our Sovereign Lord the King, 
and the Priſoner at the Bar, whom you ſhall 
have in Charge; and a true Verdict give ac- 
cording to your Evidence. So help you God. 


| urat' Sir George Sheeres. ) 
Mr. Roſewell. My Lord, I challenge him. 

Lord Ch. Faſt. That you cannot do now he 
is Sworn. | | 

Mr. Roſwell, I was ſurprized, my Lord; I 
did not know it. | 

Lord Ch. Fuſt. A cannot help it, Mr. Roſewell, 
ou muſt mind your Buſineſs. We cannot un- 
{wear him agen. Go on. 

Cl. of Cr. Sir St. John Broderick. | 

Cryer. Look upon the Priſoner, Sir; You 
ſhall well, Sc. Jurat' Sir Sr. Fohn Brode- 
ric ł. | 

Mr. Roſecccll. J challenge him. 

Lord Ch. Juſt. You cannot Sir; he is Sworn 


now. 
Mr. Roſccvell. I beg your Lordſhip's Pardon, I 
was ſurprizcd. 


L. C. Fuft, Let us not f 3 
Talk 1 no Purpoſe; ell _ 3 
unſwear him. © Cannot 

Mr. Reſell. I deſire, my Lord, m 

e my Chal. 
— may be received, I was going to 

I. C. Fuſt. It cannot be after he is ER 
we cannot make a New Law tor you. Mi. 
what was faid to you; if you have a Mind a 
challenge any body, you muſt challenge r 
before they come to be Sworn. 

Cl. of Crown. Sir Robert Knightly. 

L. C. Fuſt. Mind the thing you are about. 
Man: Speak now, if you have a Mind to chal- 
lenge him. ME 

Mr. Roſewell. I do not challenge him. 

Cl. of Crown. Then Swear him. 

Cryer. Look upon the Prifoncr, Ec. 

(Jurat' Sir Robert Knightly.) 

T. C. Just. Pray now mind the Thing you arc 
about; you are looking about you tor ſy. 
private Mark, or Hint to be given you by ſome 
body, and ſo loſe your Time of challenging 
You muſt challenge them as they cone. ©; 
the Book to be Sworn, and before they are 
SWOIn. | 

Mr. Roſervel]. I beg your Lordſhip's Pardon: 
I was minding to ſet down the Names in my 
Paper, becauſe I am to take notice of thoſe } 
challenge tor their Number. | 

J. C. F. You ſhall have all the fair Advan- 
tages that the Law will allow; you ſhall 
have your full Number to challenge, which 
you may do percmptorily, and without Cauſe 
as to 35; and as many more as you can with 
Caule. 

Mr. Roſecvell. Is there any one to note the 
Number? 185 

J. C. 7. There ſhall be ſure to be no- 
tice taken that you be not ſurprized that way, 
You ſhall have all fair Advantages, I tell 
ou. | 
Mr. Roſewell. I humbly thank your Lordſhip, 

Cl. of Crown. Sir William Ellict. 

Cryer. Look upon the Priſoner. 

Mr. Roſewell, I challenge him. 

Cl. of Crozun. Sir George Woodreffe. 

Mr. Roſezvell. I challenge him. 

Cl. of Crown. Sir Corirwall Bradſhocw., 

Mr. Roſewell. I challenge him. 

Cl. of Crown. Sir Thomas Bludworth. 

Mr. Roſewell. I challenge him. 

Cl. of Crown. Anthony Thomas, Eſq; 

Cher. Look upon the Priſoner. 

Mr. Roſwell. I do not challenge him. 

Cryer. You ſhall well and truly, &c. 

(Jurat' Anthony Thomas.) 

Cl. of Crown. Francis Bread, Eſqʒ; 

Mr. Reſewe!l. I challenge him. 

Cl. of Crown. Foha Weſton, Eſqʒ 

Mr. Roſcwwell. J challenge him. 

Cl. of Crown. fames Reading, Eſq; | 

Mr. Roſewell. Is it Mr. Juftice Reading of 
Southwark ? | 

L. C. F. Do you challenge him or not? you 
may 1t you will. 

Mr. Roſewell, My Lord, my Reaſon is, I 
have heard much ot him, but never had any 
Opportunity to know him till now. I have no 
Exception againſt him, 


L. Ci 
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J. C. F. Then Swear him. 


[ Which was done. | The 'Twelve Sworn were 'Theſe, 
1 of Crown. Thomas Newton, Eſq; 
ly I challenge him. M Sir George Heeres. } Thomas Overman: 
(7. Cron. Thomas Vincent, Eſq; Sir Fr. Jabs Broderick. | Samuel Lewin. 
NIr. Reſexvell. I challenge him. Sir chert Knightley. CE t John Pettyward. 
( of Crown. Ambroſe Muſchamp, Eſq; Anthony Thomas. {2 Richard oldham. 
Nr. Roſevell. I challenge him. James Reading. | John Heather, and 
(. of Crown. TO my Eſq; Anthony Raulins. ] Jobn Auſtin. 
Mr. Roſetvell. 1 challenge him. | 
Ty of wor Joſeph FE s, Eſq; Clerk of Crown. Thomas Roſwell, Hold up 
Mr. Roſexvell. 1 challenge him. | thy Hand, (which he did. Gentlemen, you of 
Cl. of Crown. Anthony Rawlins, Eſq the J 4 look upon the a riſoner, and hearken 
Mr. Rc“. I do not challenge him. to his Cauſe. He ſtands indicted by the Name 
[ He was ſorn. of Thomas Roſewell, &c. (Prout in the Indict- 


ment, mutatis mutandis.) Upon this In- 
dictment he hath been Arraigned, and there- 
unto hath pleaded not Guilty; and for his Tri- 


Cl. of Crown. Thomas Overman, Eſq; 
Mr. Roſexzell, I have no Exception againſt 


him. | al hath put himſelf upon God, and his Co 
oe Mawes put himſelf upon and his Coun- 
2 2 3 ; 1 . try, which Country you are. Your Charge is 
Cl. of Crown. George Megyot, £19, to enquire whether he be Guilty of this High- 


Mr. Roſctwell. I challenge him. 

I. C. F. Cryer, Beſure you. bid them look 
upon the Priſoner ; and the Priſoner look upon 
them, that he may ſec what he docs. 

Cryer. I do ſo, my Lord. 

ef Crown. Samuel Lewin, Eſq; 

Mr. Rofexcell, 1 have nothing to ſay againſt 


Treaſon, in manner and form as he ſtands In- 
dicted, or not guilty. If you find him guilty, 
ou are to enquire what Goods or Chattcls, 

ands or Tencments, he had at the Time ot 
the High-Treaſon committed, or at any Time 
ſince to your Knowledge. If you find him 
not guilty, you are to enquire whether he fled 


him. for it; if you find that he fled for it, you arc 
| = [ He was ſevorn. | to cnquire of his Goods and Chattels as if you 
Cl. of Cr. Lawrence Marſh, Eſq; had found him guilty. If you find him nor 
Mr. Roſervell. My Lord, I deſire to know guilty, and that he did not fly for it, you arc 
how many I have challenged. to ſay ſo, and no more, and hear your Evi- 
Z. C. J. He fhall tell you. Count qence. Cryer, make Proclamation. 
them. ; Cryer. Oyez, Oyez, Oyez; If any one 
Cl. of Crown. Twelve. What ſay you tO can inform my Lords the King's Juſtices, 
Mr. Marſh ? : the King's Serjeant, the King's Attorney- 
Mr. Roſewwel], I challenge him. General, or this Inqueſt now taken, of the 
Cl. of Crown. Ambroſe Brown, Eſq; High-Treaſon whercof the Priſoner at the 
Mr. Roſeewel}. J challenge him. | Bar ſtands indicted ; let them come forth, 
Cl. of Crown. John Halſey, Elq, - and they ſhall be heard: And all manner of 
Mr. Roſewell. I challenge him. Perſons, that are bound to give Evidence on 
Cl. of Crown. Fohn Awburn, Eq, the behalf of our Sovercign Lord the King 
Mr. Roſewwell. I challenge him. againſt the Priſoner at the Bar, let them 
Cl. of Crown, Henry Flood, Eſq; come forth and give their Evidence; for 
Mr. Roſewell, I challenge him. now the Priſoner ſtands at the Bar upon his 
Cl. of Crown. John Parſons, Eſq; Deliverance: Or they forfeit their Recogni- 
Mr. Roſewell. J challenge him. | 7Aance. | 
Cl. of Crown. Fol Pettyward, Eq; Mr. Phipps. May it pleaſe your Lordſhip, and 
Mr. Roſezwell, I do not challenge him. you Gentlemen of the Ju 
He cas ſworn. | Mr. Roſewell, Hold! Hold! I crave the 
Cl. of Crown. Richard Coldham, Elq; Favour that the Indictment may be read in 
Mr. Roſewell, I do not challenge him. Latin. | 3 
He cus ſworn. | I. C. J. Ay, with all my Heart, let it be 
Cl. of Crown. Robert Sanders, Eſq; read in Latin. 
Mr. Roſewell. I challenge him. Which was donc). 
Cl. of Crown. John Heather, Eq; Mr. Roſewell. My Lord, I humbly crave leave 
Mr. Roſewell. I do not challenge him. to ſpeak a Word or two. 
e uns ſcworn. Z. C. 7. What would you have? 
Cl. of Crown. Fohn Auſtin, Eq; Mr. Roſewell. I beg your Patience for a Word 
Mr, Roſewell. Pray, Sir, dock this make or two. I find, my Lord, as I told my Lords 
Twelve it he be ſworn ? upon the Day of my Arraignment, that my 
Cl. of Crown. Ves, Sir. Charge is very black, and high: And truly it 
Mr. Koſcrvell. Then] do not challenge him. I were guilty of thoſe Things that are laid to 
[ He was _ my Charge | ; 
Cl. of Crown. Cryer, count theſe. Sir George L. C 7 You are now going to be tried for 
Shecres, them. I hope you are innocent. 
Her. One, Go. Mr. Roſewell. I humbly thank your Lord- 
Cl. of Crown. John Auſtin. ſhip : I beg you would hear me but a Word or 


Cryer. Twelve, good Men and true, ſtand two. 
together and hear your Evidence. 


LCF. 
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IL. C. J. You muſt kcep up to the Method of 
Proceedings, your time is not yet come. What 
is it you would have? | 
Mr. Koſetvell. My Lord, my Soul abhors theſe 
Things, I thank my God for it. I was going to 


 Afpcak to you Lordſhip, to know whether the 


Words o 
in Law. 

J. CJ. No. 

Mr. Roſetvell. Then, my Lord, the Ground 
of the Queſtion is this, I find by Recolle- 
ction and Conſideration of the Words lay'd 
to my Charge, that my malicious Enemies 


a Natural, or a Mad-man be Treaſon 


have accuſed me of what any Man in his Sen- 


ics 
Ne J. This is not proper, Mr. Roſcuell, 
at this time; for this is but an Anticipation. 
You muſt hear what is firſt proved againſt 
you. We muſt keep up to the Forms of Law, 

ou ſhall have your full time to be heard hat- 
Rover you will ſay for your ſelf; but you muſt 


not anticipate the Cauſe with previous Diſ- 


courles, | 
Mr. Roſewell. I would only aſſert my own 
Innocency. 


J. C. 7. Not yet; you muſt not do it, nor 


you ſhall not do it. When it comes to your 


turn to ſpeak, you ſhall have liberty enough to 


make your Defence as long as you will. Go 
on, Sir. 
Mr. Phipps. May it pleaſe your Lordſhip, 


and you Gentlemen that are ſworn : The Priſo- 


ner at the Bar, Thomas Roſexvell, ftands indicted, 


That he, as a falſe Traitor, not having the Fear 
of God before his Eyes, but being moved and 


' ſeduced by the Inſtigation of the Devil, and 


endeayoring to diſturb the Peace and Tranquil- 
lity of the Kingdom, and to depoſe the King, 
the 14th of September in the 36th Vcar of this King, 


at the Pariſh of Rotherhith, in your County; 
did falſly, maliciouſſy, and traiterouſſy, purpoſe 


and imagine to raiſe a Rebellion within the 


Kingdom, and to 8 the King, and de- 
| poſe, and put him to 
the Government to change and alter, and to 


cath and Deſtruction, and 


leyy War againſt the King within the Kingdom: 


And theſe wicked Purpoſes to bring to paſs, he 


the ſaid Thomas Roſewell, the ſaid 14th of Sep- 


tember in the Thirty ſixth Year aforeſaid, at the 
Place aforeſaid, falſly, unlawtully, maliciouſly, 


ſeditiouſly and traiterouſly, in a certain un- 
lawful Aſſembly, then and there congrega- 
ted, did fay and declare, The People make a flock- 


ing to the King, upon pretence of Healing the King's- 


Evil, which he cannot do; but wwe are they to 
whom they ought to flock Fer we are Prieſts, and 
Prophets, that can heal their Grievances. We 
have now had two wicked Kings together, who 
have permitted Popery to come in under their Noſes ; 


and whom we can compare to none, but the moſt 


wicked Jercboam. But if they would fland to 
J eir Principles, he did not doubt, but they fhould 
overcome their Enemies, as in former Times with 


© Rams-horns, broken Platters, and a Stone in a 


Sling. And this 1s laid to be againſt the Duty 
of his Allegiance, againſt the Peace of the King, 


| bis Crown and Dignity ; and againſt the Form 


of the Statute in that Caſe made and provided. 


To this Indietment he has pleaded not guilty ; 


If we prove him guilty of this 
to i — 4 F Natter, You are 
Mr. At. Gen. May it pleaſe r 
and you Gentlemen of as . : 
rous Words, that the Pritoner at the Bar is 6 
cuſed of, were ſpoken in a Sermon, or Preach. 
ment at a Conventicle. And though the "2 
tleman does pretend to much Innocency ' 5 
2 will find that in open Defiance of the LE 
c takes upon him to Preach againſt the Lan 
not only of the Land, but even againſt toe 
Laws of Almighty God: For he rakes u 5 
him to be a Preacher againſt a Rule, than which 
nothing is more plain in all the Word of Cod 
viz. That he ſhould not ſpeak Evil of Dipnities, 
nor revile the Prince of his People. He knows 
this to be the Rule ot the Scripture ; and yer 
in his conſtant Diſcourſes, (as we ſhall prove ) 
he makes it his Practice to revile the Govern. 
ment on all Sides. And by theſe doings at 
this Day, Gentlemen, you will eaſily under. 
ſtand what the Deſigns of theſe Conventicles 
are; only to nurſe up People in Sedition, and 


train them up to Rebellion; that they may be 


ready to break out into it when their Teach. 
ers adviſe them to it, We ſhall call our Wit- 
neſſes, and prove to you, That this is, and has 
been the conſtant Tenor of his Diſcourſe, +;z. 
Reviling of the Government, and there is al- 
moſt no Text of Scriprure, but, in his Way of 
perverting it, he has turned againſt the Go. 
vernment. We ſhall thew this to be the habi- 
tual Courſe and Practice of him who pretends 
to be ſo honeſt, and ſo innocent a Man, 
Cryer, Call Elizabeth Smith, Hilton, and 
Farrar. | 


Then ſome of the Council at the Bar, leis 
talking among themſelves, the Lord Chief 
Fuſtice reproved them for it. 


J. C. J. Look you, Gentlemen, you muſt not 
have Interlocutions among your ſclves. And 
you, Gentlemen of the Jury, I muſt tell you, 
f any one whiſper any of you, you ought to 
acquaint the Court with it. Ir is your Duty to 
be directed by the Court, and the Evidence. 
Here is a Man's Lite in On, and that is a 
very 1 Thing: And you muſt not take 
any private Inſinuations, but only hearken to 
=_ Evidence, and mind what is ſpoken pub- 
ickly, that the Priſoner may be able to give 
anſwer to it. 
8 Roſewell. I humbly thank your Lord- 
ip. | 
Wir At. Sen. Where are Mrs. Hilton and 


Mrs. Smith ꝰ 


(They were all ſworn.) 

Mr. Roſewwe/l. I do humbly requeſt one Fa- 
your of the Court. 

Z. C. J. What would you have? 

Mr. Keſcwell. I humbly beg they may be exa- 
— ratim. 

L. C. 2 They ſhall. 
_— Roſewell, I humbly thank your Lord- 


L C. F. Who do you begin withal, Mr, At- 
torney ? 
Mr. Jones. My Lord, we fhall begin with 
Mrs. Smith. | 
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J. C. F. Then you muſt make way, that the 
other Witneſſes may go out of hearing. You 
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Smith. He ſaid, The People made a flocking 
to the King, to cure the King Evil, which be 


(yer, make way tor them; and ſee that they could not a but, ſays he, we are they they ſhould 


bc let where they may not hear. 
(Which was done.) 


Mr. At. Gen. Come, Mrs. Smith, pray give 
my Lord and the Jury an Account whether you 
have been at any Meeting, where this Gentle- 
man has been. Whether you know him; and 
what you heard of him. 

Huth. ] heard him fay this 

I. C F. Hold a little. What is this Wo- 
man's Name, Elizabeth Smith © 

Mr. At. Gen. Yes, my Lord. Were you by 
at any of his Conventicles ? 

Smith. Sir, I have been ever ſince the 20th 
of July, till that Day for which he was taken, 
but one Sunday. 

Mr. At. Gen. Give my Lord an Account of 
what you heard. 

Smith. Yes, Sir. 

L. CJ. Where was it that his Mecting- 
Houſe was ? 

Smith. He had ſeveral Houſes, private Hou- 
ſes and a publick Houſe of his own. 

I. C. J. Where? In what Place? | 

Smith. In Salisbury-/treet, near his own Dwel- 
ling. f 
I. C J. Where is that? 

Smith. In Retherhith. . 

I. C. J. You were frequently there, you 
ſav? | | 
Smith. Yes, my Lord. 

L.C. F. What number of People might be 
there, as you gueſs ? 

Smith. J believe there might be Four Hun- 
dred People, or Three Hundred commonly. 


I. C. J. What ſort of People were they? 

Smith. Men and Women, Houſe-keepers. 

L. C. J. Well, what did you hear him 
ſay ? 
's mith, I can give you an Account of his Ser- 
mons ſeveral Days. 

I. C. J. Do ſo. 

Smith. The firſt Notice that I took of any 
thing concerning the Government, was upon 
the i7th of Auguſt, and that was concerning 
His Majeſty ; and then in his Prayer after Ser- 
mon, he wiſhed he might not offend God in 
not yay for the King; but that it might 

c 


pleaſe God to open his Eyes, and the Times 
might turn. 
Mr. At. Gen. What other Things have you 


heard him ſay? ; 
Smith. The next time that I heard him was 


the next Sunday —_ and that was in Weſt- 
lane, in a Houſe there, and then he was ſpeak- 
ing of Sodom and Gomorrah, and he brought in 
this Proof, not doubting bur if there had been 
ten righteous Perſons, the City had not been 
deſtrov d: But he did not mean Recorders, nor 
Lord-Mayors. ; 

Mr. Roſervell. What Day was that Miſtreſs ? 

Smith. The 22d of Auguſt. 

Mr. At. Gen. Well, what did you hear him 
ſpeak, upon the Day in the Indictment, the 
14th of September? 


flock unto, for we are Priefts and Prophets, that 


by our Prayers can cure their Grievances: He ſaid, 
We have now had two wicked Kings together, 
which have permitted Popery to rome in under 
their Noſes, and could be compared to nothing but 
to moſt wicked Jereboam. And then, aſter he 
had preached a good while, again he ſaid, If 
they would fland to their Principles, he did not fear 
but they ſhould overcome their Enemies, as in for- 
mer Times, with broken Platters; Ram's-Horns, 
and a Stone in a Sling. 

J. C. F. When was this? 

: Smith. This was upon the 14th of Septem- 

er. 

L. C F. Where was it? | 

Smith. At one Captain Daniel Weldy's Houſe. 

L. C J. What is he, a Scaman ? 

Smith, Yes, and he pray'd for him, being 
then at Sea, and his Son both, who was ill. 

28 2 How many do you think might be 
preſent there at that time? 

Smith. There was a low Parlour full, and a 
little Room up ſix Steps; and where he preach- 
cd was up one pair of Stairs, there was a large 
Room and a Garret. 

J. C. q. Where did he ſtand ? 

9mith, In the Door-caſe of that Room, that 
the ſound might go up and down. 

Z. C. J. How many People in number might 
there be think you? 

Smith. J cannot tell, my Lord; a great ma- 
ny. 

L. C. J. How many, as nigh as you can gueſs, 
or think ? 

Smith. Several Hundreds of them. 

I. CJ. Do you know any of them? Were 
they People of any Quality? 

Smith. Yes, I know a great many of them; 
ſeveral of them are in the Court, and about the 
Hall now. 

* C. F. Who ſtood at the Door and let you 
in * 

Smith. One Mr. Paul Shed; and he was an- 
gry at my coming with Pattcns, for they made 
an Impreſſion in the Ground, and gave notice 
to others, that there was Company there : And 
1 promiſed him I would come no more with 

em. 

; = J. Walcot. Was he Door-kceper? What 
is he! 

Smith. A Braſier, I think. | 

Mr. J. Holloway. Had you any notice of a 
Conventicle that was to be there? 

WHO Ay; Tell us how you came thi- 
ther. 

Mr. Recorder. How came you Sir A5 
to find it out that there was a Mect- Jas. Ans 
ing at ſuch a Place? 

Smith. At firſt I found it by dogging of Peo- 
ple as they went along; and afterwards, there 
were People ſet commonly at a Place called 
Cherry-garden Stairs to give notice; and ſome- 
times I asked there, and ſometimes I went to 
Mr. Shed's Houſe to enquire. 

L. C J. Shed, you ſay, was preſent there 
then? 

Smith. Ves, he let me in. 

L. CF. 
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L. C. J. What, he was the Man that mana- 
ged the Conventicle. He was Clerk, I ſup- 
poſe ; was he not ? 

Smith. I never heard him ſay Amen; but I 
have heard him expound in the Conventicle 
ſometimes. | r 

L. C J. Oh, he was a Journeyman Preacher 
it {cems. 

Mr. Recorder. Pray was there any ftore of 
Warermen and Seamen there ? | 

Smith. Yes, abundance from Reotherhith, or 


thereabouts. 


I. C. F. Which way came all the People that 


were there ? 

Smith. From Deptford and Rotherhith, and 
all thereabouts. 

IL. C. 7. Was it near the Water-fide ? 

Smith. Yes, not far from it. 

TL. C J. Well, Mr. Attorney, have you any 
more Queſtions to ask her? FREE 

Mr. At. Gen. No, I think not. Mrs. Smith, 
you have heard him, you fay, at other Days ; 
how. did he uſe to treat the Government in his 
preaching at other times? 

Mr. Aoſccvell. My Lord, I beſcech your Lord- 
ſhips to tell me whether theſe Quettions are 
proper to be put, it not relating to the Matter 
that I am accuſed of? 

J. C. J. Yes, yes, to give an Account of the 
Diſpoſition of your Mind; very proper as can 
be. i 

Mr. Roſewwell. Becauſe it is not part of my 
Charge, and I cannot be prepared to anſwer 
it. | | 

I. CJ. When the King's Council have done 
with her, you may ask her any Queſtions ; but 
you mutt let them go on firſt. 

Mr. At. Gen. My Lord, it is charged that he 
ſpoke theſe Words with a traiterous, malicious 
Mind; and what better Evidence of ſuch a 
Mind than his uſual Diſcourſes ? 

Smith, The 31ſt of Auguſt, T heard him 
preach at Paul Shed's Houle ; and there he 

reached that there was a ccrtain great Man, 
that lived at the Upper- end of Grace-church-ftreet, 
about this time Eighteen Ycars agone ; I name 
no body, ſays he, you all know him whom I 
mean : And there came a certain poor Man to 
him; he was not a poor Man neither, but a 
Carpenter by Trade, one that wrought for his 
Living, a labouring Man; and told that great 
Man, If he would take his Advice, he would 
tell him how to quench the Fire; but he piſh'd 
at it, and made light of it, and would not take 
his Advice. Which if it had not been tor that 
great Man, and the Lord-Mayors and Sheriffs 
that have been ſince, neither that Fire in Lou- 
don, nor the Fire at Wapping, nor the Fire at 
Southwark, had gone ſo tar, or come to what 
they did. | 

IL. C. J. There was a great Man that lived 
at the Upper-end of Grace-church-/treet / 
Who did he mcan by that? 

Mr. Recorder. He meant, we ſuppoſe, Sir 
Thomas Bloodworth, that was Lord-Mayor at the 
Firc-Timc. | | 
I. C. J. He did not live there then. 

Mr. Recorder, It ſcems he ſaid fo. 

Mr. At. Gen. Pray Mrs. Smith, let the ask you 
one Queſtion. How far were you off from 
him; and where did you fit this i4th Day of 


September © 


September, when you heard him ſ. 7 
Jr ſpeak of ? 4 may "ee Wards 
Smith. I fat upon the Bed; and h 
ing at the Door. 88 
Mr. At. Gen. My Lord, we have d. > 
this Witneſs at he reſent. 3 
L. C. J. Now, Mr. Roſewcll, if you will. va. 
may ask her What Queſtions you pleaſe: You 
Mr. Roſewell. My Lord, I was before goin 
to beg your Pardon for my Weakneſs, ben 
altogether unacquainted with theſe Things; 1 
that you would look upon me as one that is 
tops confilii, and pardon any thing that comes 
from me impertinently. I cannot ſpeak to her 
as a Lawyer to fitt her, and ſearch out the 
Truth; will your Lordſhip give me leave to 


7 


ſpeak to her as a Divine ? 


J. C. J. Ask her what Queſtions you will 
but we will not have any of your Preachments 
here. You muſt conſider where you are, you 
arc not now in your Pulpit, but at the Bar; | 
allure you we do not intend to make a Conven« 
ticle of the King's-Bench Court. 

Mr. Roſewell. My Lord, I meant only to 
endeavour to convince her, by putting {ome 
Queſtions, like a Divine, to her. For I pit 
them, tho'.they envy me; and I bleſs my Cod 
have pray'd for them many tuncs ſince my * 
priſonment. 

L. C. J. Well, well; do not ſtand to com- 
mend your ſelf now, this is not your time of 
making your Defence: Only, if you will ak 
this Witneſs any Queſtions, you may. 

Mr. Roſewwell. You are under an Oath, Mi- 
ſtreſs. | : | 

Smith, J am fo, Mr. Reſewell. | 

Mr. Roſewell. Are you ſenſible what an Oath 


is, and the great Obligation you are under by 


it to teſtity nothing but the Truth? as you will 
anſwer it to the great God 

J. C. J. Look you, Mr. Reſecwell, ask her any 
Queſtions to the Bulineſs that the has here te- 
ſtited ; but do not preach to her. It is not 
your Work to Catechiſe the Witneſſes, that is 
the Duty of the Court, and we ſhall, no doubt, 
take care to do our Duty. And I will tell her, 
to ſave your Preachment, the is in the Pre- 
{ence of the Great God of Heaven and Earth, 
before whom we muſt appcar at the Grear 
Day of Judgment, to give an Account of 
every Word we ſpeak. And you are under 
an Oath, and if in Caſe you tell one Tittle 
of a Lic in your Teſtimony againft the Pri- 
ſoner at the Bar, who ftands now to be 
tried for his Lite, it will be Juſt with the 
Great God to fink you down into Hell Fire 
immediately. Therefore, I require you, upon 
ws) * not to ſpeak one Word but what is 

rut | | 
Smith. My Lord, I aſſure you, I will rather 
ſay leſs, than add any one Tittle. 

L. C. J. Mr. Roſcell, ask her what you will, 
but do not give your ſelf, nor us, the trouble 
of a Preachment to teach her the Obligation of 
an Oath ; for ſhe very well knows it ſeems 
what it is, and ſays ſhe will rather ſpeak leis 
than more than the Truth. | 

Mr. Koſctvell. I humbly thank your Lordſhip 
for what you have ſaid to her. Mrs. Smit, 
Pray was you at Rotherbith the 14rh Day of 


Sit i jt » 
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4b. Tes, that J was. „ 
. Kost Did you come alone? or, who 


ch you? | 
72 Mrs. Hilton came along with me, and 


another Gentlewoman, and Mr. Shed let us in all Mr. Roſewell, Well, Miſtreſs. Upon what 


| 775 : ow Il. Who: is that Mrs. Hilton ? 


Mr. Att. Gen. You will ſee her by and by 


| Roſewell, 3 | 
1 * Rowell Where . did you meet toge- 


2 
. Mrs. Hilton lay with me all Night, 
ꝗ we were together the Day before. 
Mr. Roſewell, . What time did you come thither, 
pray Miſtreſs ? 2 | 

ith, J came thither before Seven of the 
Clock, before you came, Sir. 

Mr. Roſewell, And J pray whoſe Houſe came 
you to at Rotherhith ? 

th. We were informed it was Captain 
ffaldꝰs Houle. ; i 

Mr. Roſewell. Are you ſure it was his Houſe ? 

Smith. As they did tell us, it was Captain 
Daniel Weldy's. | 
Mr. Roſervell. I pray Miſtreſs what Room were 
you in there ? ; : | 

Smith, We were up one pair of Stairs. There 
is a little Room we come at ſooner ; but we 
were in the Room with the Bed ; and there was 
one Mr. Atkinſon there that was in Mourning, 
and there were two or three Boys of his with him 
that ſate upon the Bed, and their Shoes were 
plucked off, that they might not dirt the Bed; 
and I gave him his Boys Shoes from under the 


EW . 

Mr. Roſewell, Pray where did I ſtand, Miſtreſs, 
do you ſay ? | | 
| Smith, In the Door-Caſe. 

L. C. 7. What Boy is that you ſpeak of? 

Smith, Two Boys that came in with one 
Mr. Atkinſon 3 his Relations, I ſuppoſe they 
wane; 2 
Mr. Roſewell. Pray how did the Service be- 

* 

: Smith, You took your Text out of the 21ſt 
of Geneſis ; that was the Chapter to the beſt of 
my Remembrance. 5 Ep 

Mr. Rojewwell, But I ask you Mrs. how did 
the Worſhip, the Service begin ? 

L. C. 7. You mean your Prayer, you do not 
uſe to call it Service. | 

Smith, You made a Prayer. 

Mr. Ro/ewell, Was it begun with a Chapter, 
or a Pſalm, or how ? 

Smith, There was no Pſalm ; a long Prayer 
you made, as you uſed to do formerly. 

Mr. Roſewell. How long was that? 

Smith, It was always uſed to be about three 
quarters of an Hour long. 

Mr. Roſewell. Was there any Chapter read? 
Smith, There was no Chapter before you took 
your Text, as I heard, and I was there before 
you. 

Mr. Roſewell, Upon what Occaſion then were 
. Words ſpoke, if there was no Chapter 
read * 

Smith, I fay there was none till you took your 
Text, and then you ſpoke thoſe Words, 

f * Roſewell, But how came thoſe Words 
i | 


an 


N Smich Tou 22 took a whole Chapter, 
© unde Ong. 
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Mr. Roſewell, A long Text for one Sermon, 
Miſtreſs, - 

TL. C. F. Yes, yes, We know you have a fine 
way of Preaching. | 


Verſe of the Chapter were theſe Words ſpoke, 
N flocking to the King to cure the King's 

vi 

Smitb. I cannot be punctual to the particular 
Verſe. | 

L. C. J. Nay, I ſuppoſe you ſeldom keep to 
your Text. I am ſure there was never a Verſe 
in any Chapter that warranted the ſpeaking of 
any ſuch Words as theſe. 

Smith. My Lord, I cannot be punctual to the 
particular Verſe, It was within five or fix Verſes 
of the beginning, I believe. 

Mr. Roſewell, Then upon what Occaſion 
came in the Words about the two wicked 
Kings ? 


Smith, In Preaching you brought it in by 0- 


ther Proofs. 

L. C. 7. Why, Man, there can be no Occa- 
ſion for ſpeaking of thoſe Words. You ſpoke 
them without any Occaſion at all. No body 
can tell what Occaſion you had to ſpeak them. 

Mr. Roſewell. But, my Lord, I ſuppoſe there 
may be ſome coherence in my Diſcourſe. I 
would know how they were brought in ? 


L. C. 7. Who can tell the Occaſion ? Do 


you ask me what Reaſon any Man has to ſpeak. 


Treaſon ? I tell you there is none at all to be 
given for it. 

Smith, One of your Proofs in your Preach- 
ing was concerning Dalilah and Sampſon, and 
you brought in that Proof concerning the King's 
uſing of Women, it was out of the Judges. 
And he ſaid he did not queſtion, but that in the 
end the Whores would ſerve the King, as that 
Whore Dalilah did Sampſon. 

L. C. J. Was this at the ſame time, upon the 
ſame Day ? | 

Smith. Yes, it was upon the 14th of September, 

Mr. Roſewwell, If it pleaſe you, my Lord, 
theſe are not Words that are charged in the In- 
formation 

L. C. 7. You draw it upon your ſelf by your 

ueſtions. 

r. Roſewell, If they were ſpoken ( upon 
that Hypotheſis, I ſay, if they were ſpoken ; but 
I deny the The, I abhor the thoughts of them.) 
I would know how they were brought in, under 
what Verſe? 

L. C. 7. Ay, I take you right as to that, you 
do deny it; and they are not in the Indict- 
ment. 

Smith, I cannot be punctual as to the Verſe. 


Mr. Roſewell. Pray upon what account did 


come in the two wicked Kings ? 

Smith. I cannot tell the Verſe, truly. 

Mr. Roſewell, How came in that about Fero- 
boam ? 

L C. F. How can ſhe tell how you bring in 
Treaſon ? 

Mr. Roſewell, My Lord 

L. C. J. Nay, pray, Sir, hear me a little. 
You ſhall have all the Liberty to defend your ſelf 
that the Law can allow of, We are accountable 
to the Law upon our Oaths to do Juſtice, and 


are as much accountable to Heaven for our Acti- 


ons, as you or any Priſoner that comes to this 
Bar is to the Law for your Actions. But do 
6 B you 
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you ask what Reaſon you ſpoke Treaſon for? I 
tell you no Reaſon can be given for It. 

Mr. F. Holloway. Do you think any of your 
Auditors can give an account of the Connexion 
of your whole Sermon ? 

L. C. F. When you talk beſides the Cuſhion, 
do you think any Man alive is able to give an 
account how you come to ramble and talk Trea- 
fon ? | 
Mr. Roſecvell. Can you tell, Miſtreſs, when 
that was ſpoken, of ſtanding to their Principles, 
and the Rams-horns, &c. ? 

Smith. That was at the latter end of your 

Sermon, 
I. C. 7. When you had faid there were two 
wicked Kings, then preſently you were for ſtand- 
ing to your Principles, and overcoming your 
Enemies. 

Mr. J. Holloway, It ſeems ſhe was very intent 
upon your Sermon. 

L. C. J. For my part, I wonder ſhe can re- 
member ſo much as the does. Ir is much ſhe can 


remember ſuch Stuff as this. 


Mr. Leoſerbell. The God of Truth, my Lord, 
I hope will manifeſt the Truth. Pray, Miſtreſs, 
were theſe words ſpoken one juſt after another in 
my Diſcourſe? 

Fmith, No, they were not; but they were all 
ſpoken at that time. | 

Mr. 7. Holloway. Have you done with her? 

Mr. Roſewwell, No, my Lord, I humbly be- 
ſeech your Favour and Patience a little. Pray 
Miſtreſs Smith did you write? 

Smith, I did not write till I came home, and 
after I came home I did write it down. Several 
that were there did write down your Sermon, 

Mr. KRoſewell, Several of whom do you 
mean ? 

Mrs. Smith, Several of your Congregation, 
Sir. 

Mr. Roſeell. Did your Companions write? 
and pray where did you firſt write down theſe 
Words? 

Smith, Aſter I came Home I ſet them down, 
Word for Word to a Tittle, as they were ſpo- 
ken, as near as I could remember, what you 
ſpoke. 

Mr. Roſewell, Was any body with you when 
you ſet them down? 

Smith. Yes, my own Family ſaw me write 
them down : and the other Witneſs was with me ; 
and afterwards we went to the Bull and Mouth, the 
Quakers Meeting-Houſe. 

Mr. Roſecvell. What other Witneſſes were by 
when you ſet them down ? 

Smith. There was my Husband, my Apprentice, 


and my Child. 


Mr. Roſewwell, And did you ſet them down juſt 


exactly, as you have ſworn them upon this Indict- 


ment ? 

Smith, Yes, to the beſt of my Knowledge. 

Mr. Raſcell. Upon your Oath in the pre- 
ſence of the great God, did you ſet them down 
as they were ſpoken ? 

Smith. Tes, I tell you. 

L. C. 7. Ay, I would ask you that Queſti- 
on; Did you (I ſpeak to you as in the Pre- 
ſence of the great God, and upon your Oath) 
ſet down his Words juſt as he ſpoke them in Sub- 
ſtance ? | 

Smith. Yes, I did to the ſame Subſtance as near 
as I could remember, 


Mr. Roſewell, Pray what oth 
ſpoken between theſe Words in the la were 
if they were not all ſpoken together? ment, 

Smith. One thing I do remembe 


you ſaid that Day. You faid ther more, that 


they called Canting ; bur for your 8 a Word 


not underſtand what it meant * you did 
this Tou faid, you chanced to. go by n. , 


the great Churches; where peeping; 
ſaw a Man with a white Surplics, 4.0, 0 
gans were going, and they were canting ._; 
ſinging the Litany, the Creed, and the Tos 
mandments, with a Ha-ha-ha-ha ha. For "on 
part, you were aſhamed to hear it : and 3 
aid was all the Canting you knew. ry 
r. Att, Gen, 
— Gen, You will draw this upon your 

Mr. Roſewell, I am ſorry to hear this 
my Lord. 5 us indcod, 

L. C. F. So am I too, with all 
Il affure you. | n 

Mr. Roſewell, You ſay you ſet do 
Words the ſame Day, Sig þ _ came ee ** 

Smith. Yes, Ireſolved ſo to do, when I came 
away from the Meeting, to write them down a8 
ſoon as I came home. 

Mr. Roſewell. Did you confer with any body 
about theſe Words ? 

Smith, Not till I came to a Juſtice of Peace 
and diſcovered it. * | 

Mr. Roſewell, What Juſtice of Peace was that 
whom you diſcovered it to? 

Smith, The Recorder of London, 

Mr. Roſewell. And you ſwear theſe were the 
Words that I ſpoke ? 

Smith. Yes, as near as I can remember. 

L. C. J. It ſhe ſwear the ſubſtantial part of 
them, it is enough, tho? the very exact Words 
ſhe doth not ſwear : For the Words are laid in 
this Indictment in Latin, and by way of Aſſertion. 

Mr. Roſewell., Your Lordſhip will pardon my 
Weakneſs, I am ignorant of the Law. 

L. C. J. And we vill take care you ſhall have 
3 done to your Prejudice that 1s againſt 

aw. 

Mr. Roſewell, I humbly thank your Lordſhip, 
Miſtreſs Smith, upon your Oath you ſay Mr. 
Shed was at that Conventicle ? 

Smith, Yes, he let me in at the Door, and was 
angry with me that I would come ſo near the Place 
with my Pattens ; he ſaid it might give occaſion 
of Suſpicion. 

Mr. Roſewell, You were ſaying you heard 
him expound. Where was that, pray ? 

Smith. Yes, that I did, at Mr. Crookſhank's 
Houſe ; and I heard him another time | 

Mr. Roſewell, What was the Day in Agi 


5 you 


that you ſay you came firſt to hear me? 


Smith. I do not ſay it was in Augy/, but in 
July, that I came firſt to hear you, the 20th of 


uly. | 
Mr. Roſewell. You ſay I preached in the pub. 
lick Meeting-Place; What Day was that pray? 
Smith, The 1oth of Auguſt, to the beſt of 
my Remembrance; it was the fourth Sunday, 4s 
I remember, that I heard yo ; Sow 
Mr. Roſewell, Have you not ſworn againſt 
Conventicles in other Places? | 
Smith, Ves. 
Mr. Roſewell. What Conventicles? 
Smith. If my Lords pleaſe to ask me, 
give an account. 


:$ 


5 


- Roſewell. 
_—_ 10 ſeveral; tho? I never heard any 
thing ſpoken in any of them againſt the King, 
but at yours. G'S | | 2 
Mr. Roſexwell, Did you ſwear a Conventicle 
againſt one Mr. Hales ? 
Smith. I ſwore it by Confeſſion. 2 
Mr. Roſervell. Were you at that Conventicle ? 
Smith, No, I was not, but I ſwore it by Con- 


ſeſſion. 
Mr. Roſervell. What day was that Conven- 


icle? 
Smith, As they told us, it was the 13th of 


Fuly. ; 

Mr. Roſexvell, Was there any thing done upon 
chat Conviction ? 

Smith. Yes, he paid his Money that was ſet 
won him, and never made any Appeal ; his 
Wife confeſſed it. 

Mr. Roſewwell, What other Conventicles have 
ou been at? * 

Smith. Concerning you, do you mean? 

Mr. Roſewell, No, any other Conventicles of 
che Fanaticks that you have ſworn againſt ? 

Smith. I do not know whether that be a proper 

ueſtion. 

r. Roſexwell, What ſay you, Miſtreſs Smith? 

IL. C. 7. No, no; that you muſt not ask her, 
that is to accuſe her ſelf, 

Mr. J. Holloway. You muſt not ask her to any 
thing but thatyou ſtandhere charged with, 

L. C. J. You muſt not ask her any thing that 
may make her obnoxious to any Penalty. 

Mr. J. Walcot, Do you ask her any other 
Queſtions? 

Mr. Roſewell. I will preſently, my Lord, I 
beg your Patience. 

J. C. J. Ay, ay, take your own time. 

Mr. Roſewell. Pray, Miſtreſs Smith, were you 

a Witneſs againſt a Conventicle at one Miſtreſs 


Hal bo's? 


Smith. Yes, that I had by Confeſſion of her 
own Mouth. 

Mr. Roſewell, Was there not ſome Money of- 
fed her—— 

L.C.7. That is not to be asked, you muſt 
not ask her any Queſtion that may make her ac- 
cuſe her ſelf criminally. 

Smith, Never by me, Mr, Roſewell, | 

Mr. Roſewell, I beg your Lordſhips Pardon 

L. C. J. Pl tell you the Reaſon for it, and it 
is that which ought to be ſatisfactory to you or 
any body. They are not bound to anſwer any 
Queſtions that you ask the Witneſſes, whereby 
they charge themſelves with any Crime, or by 
anſwering may ſubject themſelves to any Penalty. 
Whether it be ſo, or no, you muſt not ask them, 
but prove it. 

Smith, I never did offer any, my Lord. 

Roſewwell, I thought IT might offer any thing 
againſt what ſhe had ſworn. 

L. C. J. Prove what you can in your Time; 


but do not ask her any ſuch Queſtions. The Law 


— 0 and the ſame for you as it is for every body 
elſe. | 
Mr. Roſecvell, Miſtreſs Smith, you ſwear theſe 
Words were ſpoken in the Forenoon upon that 
place, the 21ſt of Geneſis, one after another ? 

Smith, Yes ; thoſe Words, as near as I can 
ſpeak them, were ſpoken then. 

L.C. 7. Are thoſe the Words you heard at 
that time ? | 
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Have you, or have you not? 
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Smith. In Subſtance they are, my Lord; as 
near as I can diſcover, 

Mr. Roſewell, I have no more Queſtions to 
ask her at preſent, my Lord. | 

Mr. Att. Gen. Pray, Miſtreſs Smith, ſince he 
has ſtarted ſuch a Queſtion 3 Have you been tam- 
per'd with, and been offer'd any Money; and 
what, and for what? 

Smith, There came one Cartwright, and one 
Norton to me one Day, I cannot give an account 
exactly what Day it was; and firſt they ſpake 
to me about Miſtreſs Batho's Buſineſs, and after- 
wards they fell into Diſcourſe about Mr. Roſewel!, 


and they told me, They wonder'd I would have 


my hand in any Man's Blood. Said I to them, 
Suppoſe you had heard what I did, what would 
you have done? Says Mr. Norton, you had better 
take 20 Guineas, and not appear againſt him, 
faid he; not that any body, that I know of, that 
he is concerned with, will give you that ſum of 
Money, but you had better take it, Says I, 
What is the Truth no Money nor Gold ſhall buy 
me off from telling. What was Truth I would 
ſpeak, and no more; and I had already given 
Evidence of it, and would not retract it, Said 
Mr. Cartwright then to me, But if you had not 
diſcovered it, no body elſe would, Said I, Yes, 
others heard it as well as l. 

Mr. Att, Gen, Has any body elſe tamper'd 
with you? have you had any Letter ſent to 
you ? , 

Smith, Nothing till Yeſterday Morning : A 
Letter came then, 

Mr, Att, Gen, What was that? 

Smith, I ſuppoſe my Lord ſaw it. 

Mr. Att, Gen, Ay, but you mult tell the Jury 
what it was. | 

Smith, One came to my Brothers, and 
brought a Letter thither, which I read over; 
and he ſaid to my Brother, if I could be any 
ways Aſſiſtant to Mr. Roſewell in not coming in 
againſt him, I might have 200 /, paid down to 
Morrow, not that Mr. Roſewell knew of it, or 
would give it me, but it was a wager that was 
laid, Some laid he would be hang'd, and ſome 
laid he would not; and ſo he ſaid he would come 
and give me an account who it was that ſpoke to 
him, 

Mr. Att, Gen, My Lord, we havedone with her 
now. Call Miſtreſs Hilton. 

Mr. Roſezwell, Will your Lordſhip pleaſe to 
indulge me ſo far, that I may ask her another Que- 
ſtion or two? | 

L. C. Juſt. What is it you would have, 
Sir ? 

Mr, Roſewell, I deſire her before ſhe goes out 
to recollect one thing. 

L. C. 7. Nay, nay, ſhe ſhall not go away: 
If you have a Mind to ask her any thing before ſhe 
goes away, do ſo; or ſhe ſhallcome again, if you 
have any Queſtions to put to her, 

Mr. Att, Gen, My Lord, ſhe is big with 
Child, and cannot well crowd in and out, | 

IL. C. J. If ſhe be with Child, then let her fit 
upon the Stool there, | 

Mr. Roſewell, With your Lordſhips Indul- 
gence, I would ask Miſtreſs Smith this 3 ; 
The Gentlewoman that was with you, Miſtreſs 
Hilton J think you call'd her, did ſhe agree with 
you as to the ſame Words, and as to Time 
and Place ? | | 


6B 2 Smith, 
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Smith, If you pleaſe to examine her, I ſup- 
pole ſhe will give you an account. 

Mr. Roſewwel]. Then I would ask her this Que- 
ſtion, with your Leave, my Lord ; whether 
was that other Gentlewoman with you in the 
ſame Room ? | | 

Smith, Yes, ſhe was, and fat upon the Bed 
with me, and I pulled her by the Sleeve when 
the Words were ſpoken, to take notice of them. 
Mr. Att. Gen. Come, Miſtreſs Hilton, give 
my Lord and the Jury an account ; have you 
been at this Conventicle at any time, and what 
have you. heard there ? 

Hilton. I came to Miſtreſs Smith's on Saturday 
Night, and on Sunday Morning I went with 
her to this Place ; I was never there before in 
my Life, they ſaid it was one Daniel's Houſe, 
one Captain Daniels; it was near ⸗Meſt-Lane 
in Rotherhith, And when we came there, there 
was one that Miſtreſs Smith knew, that ſtood at 
the Door, they call him Paul Shed, a little 
Man : And when we came to the Door, he 
ſaid to us, Pull off your Pattens, ſays he, 
for they will give too much Occaſion of Di- 
truſt of Peoples coming: So we pulled off 
our Pattens, and ſaid we would take care the 
next time. When we came in, we went 
through a kind of a Hall, and when we came 
there into the Hall, there was a little Parlour 
againſt it : We went up the Stairs, and when 
we came up Stairs, there were two more 
Rooms ; that Room we came into was hung 
with ſad-colour'd Paper, and upon the Left- 
hand there ſtood a Sweetwood kind of Cheſt, 
a little Cabinet, and a little Glaſs over thar. 
Mr. Noſetvell came, and ſtood at the Entrance 
in of the Door; ſo there was a little Child 
in bed when we came up, and we fate down 
on the other ſide of the Bed ; and the Child 
was taken out of the Bed preſently afterwards. 

Mr. Roſewell preached upon the 20th or 21ſt 
Chapter of Geneſis, I cannot be poſitive which 
of them; but one of them it was 

Mr. Roſewell. But upon your Oath cannot 
you tell which it was ? 

L. C. J. You muſt not interrupt her, Sir; you 

ſhall have your time to ask her what you will. 


Hilton. It was the 20th or 21ſt of Geneſis, 


will not be poſitive which of them it was. 
But the thing was as to Abraham and Sarab ; 
that was the Contents of the Chapter that 
Mr. Roſewwe!! was then pleaſed to preach upon. 
After he had took his Text, and preached a 
little while, he ſaid, The People went flocking to 
the King to cure the King's Evil, which he could 
not do; for they ought to flock to them, that were 
- Prieſts and Prophets, who by their Prayers could 
cure their Grievances. Then he preached a great 
while of the Chapter following agen ; and 
then ſays he, We have had two wicked Kings that 
have ſuffered Popery to come in under their Noſes, 
which I can compare to nothing but the-moſt wicked 
Jeroboam. There was another King named, 
and I think it was Rehoboam. I cannot be po- 
ſitive as to that, but Feroboam I am ſure was 
named. Then he ſaid, If the People would ſtand 
to their Principles, he did not queſtion but to over- 
come all their Enemies with broken Platters, Rams 
Horns, and a Stone in a Sling. Theſe were the 
Words Mr. Ro/ewwe!! was pleaſed to ſay. 

L. C. J. Can you remember what day of the 
Month this was ? | 


Hilton, It was the 14th of September 
L. C. J. Do you remember eval Fen 1 
People were there? ot 
ton, I believe there were fo | 
dred People ; there was a Garret full. pi eng 
Rooms below, the Parlour full, and the Ha 
full and one Paul Shed (as Mrs. Smith told ” 
his Name was) let us in. I did not know — 
of them; nor ever had Convicted any of tem 
that was the firſt time I ever was at a Metin * 
. I * enough of it then. 9 
C. 7. You ſay you came on 5 ˖ 
to Miſtreſs Smith's House! OY Night 

Hilton. Yes, my Lord. 

L. C. J. What time that Night? 

Hilton. About eight or nine a Clock. 

L. C. J. What time in the Morning did yo 
go along with her to this place? Is 

Hilton, We went by ſeven a Clock in the 
Morning. 

L. C. 7. Did Mr. Roſewe!! come before you 
or after you ? : 

Hilton. No, he came preſently after we were 
there. 

L. C. 7. Do you remember any other Words 
he utter'd there that Day? 

Hilton, He was pleaſed to talk of ſeveral 
things between whiles in his Sermon; among 
the reſt, I heard him ſpeak about Canting, He 
ſaid there was a Word they called Canting, bur 
he did not underſtand what that Word meant, 
except it were the Fellows in their white Gowns, 
For he was going by one of their Churches, 


where he heard them ſing the Lord's-Prayer, the 


Creed, and the Ten Commandments, with a Ha-ha- 
ha-ha-ha ; for my part, ſays he, I was aſhamed 
to hear it. 

L. C. J. Do you remember any other part of 
the Diſcourſe? 

Hilton. He had a great many other of thoſe 
things, that I cannot now remember; it af- 
frighted me to hear it, out of my Wits. 

L. C. 7. Where did you go from thence ? 

Hilton, We went Home to Mrs. Smith's. It 


was two a Clock, and we had not eat a bit of 


Bread all the while ; and as ſoon as ſhe came 
Home, Miſtreſs Smith took her Pen and Ink 
preſently, and writ down thoſe Words ; her Hus- 
band and I, and ſhe, were together ; and when we 
had done this, we went to the 2Qyaker's Meeting. 
I. C. 7. What 2uaker's Meeting is that? 

Hilton. It is that by Cheapſide; I do not well 
remember the Name, I think it was called the 
Bull and Mouth, 5 

Mr. 7. Holloway. What time of the Day was 
it that the meeting was done at Mr. Roſewe!'s? 

Hilton. We came from Mr. Roſewelbs a little 
after two a Clock. | 


L. C. J. From Seven to Two did he hold ? \ 


that is pretty long winded, 

Hilton. No, he went into Dinner, and left 
us there, and abundance in the Congregation 
eat Sweet-Meats, or Biskets, or ſuch things as 
they had. But 1 am ſure we had nothing there. 
I was never among you before, nor ever Con- 
victed any of you. 

Mr. Roſeell. J humbly beſeech your Lord& 
ſhip to make her ſenſible of the Obligation ſhe 
is under by her Oath. a 

L. C. F. Ay, Ay ; Iwill. Look you Mi. 


ſtreſs, you muſt take notice, here is the Life of 


a Man in queſtion, which is a thing of great 
3 Conſidera- 


th 
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conſideration. And for you to have any con- 
cern in taking away the Life of a Man, if it 
de upon falſe Grounds, is a very diſmal thing 3 
beſides, that there is a thing which is yet of 
rater weight and moment to you your ſelf, 
* concerns your own immortal Soul. You muſt 
conſider, what Guilt you contract upon your 
elf, if you tell a Lye 3 but there is a much 
reater Guilt contracted, if you offer to ſwear a 
Lye in a Court of Juſtice, upon a Cauſe of this 
Concernment. Conſider, I tell you, you are 
in the Preſence of Almighty God, that ſeeth 
into the Hearts of all Mankind; that is the 
Avenger of all Lying and Perjury ; that may 
juſtly ſink you into Hell, if you offer to ſwear a 
Fallhood. Therefore, I charge you, in the 
Name and Preſence of that great God, the 
Judge of Heaven and Earth, to anſwer me 
truly to this Queſtion : Are theſe things that you 
have ſworn here true ? 

Hilton, My Lord, they are every Word true. 
There is a Gentlewoman here, one Mrs. Colling- 
0d, that ſhall witneſs, I ſet them down that 
Day; and went away to the Recorder, and 

ave him an Account of them. 

Mr. Att. Gen. Well, it you have done, go over. 

L. Ch. Fuſt. No, hold, Sir, will the Priſoner 
ask her any Queitions ? 

Mr. Roſewvell. Yes my Lord with your 
Leave. Y 

Lord Ch. Fuſt. Ay, in God's Name, what 
you will, that is fitting to ask. 

Mr. Ro/ewell, Miſtreſs, what is your Name? 

Hilton. My Name is Hilton. 

Mr. Ry/zwell, Was your Name ever Shaſtoe? 

Hilton. Yes, but my Name now is Hilton. 

Mr. Roſetvell. Or otherwiſe Smith, I ſuppoſe : 
for I have heard ſo. 

Hilton. No Sir. 

Mr. Ro/ewwell, Then Mrs. Hilton, upon the 
Oath you have taken ( for I hope you have ob- 
ſerved what my Lord has ſaid to you about the 
Sin and Danger of Falſe ſwearing. ) 

Hilton. Mr. Roswell, God forbid I ſhould 
ſtand here to tell ſuch a Lye as this ; if it were 
not all Truth to my Knowledge, I would ra- 
ther ſpeak leſs than more. 

Mr. Raſecvell. Were you at Rotherbith that 14th 
Day of September ? 

Hilton, Yes, I was. I was with Mrs. Smith 
at her Houſe over Night, and went with her to 
Rotherbith at Seven a Clock next Morning. 

Mr. Rojewell, Whoſe Houſe were you at 
there ? | 

Hilton, I cannot ſay whoſe Houſe it was of 
my own Knowledge, for I was never there be- 
tore in all my Life; but they ſaid it was one 
Captain Daniel's Houſe. 

Mr. Ryſewell. What Street was it in? 

Hilton, I do not know what Street it was in, 
it was near Weſt-TLane. 

Mr. Roſezwell. What kind of Buildings were 
there in the Street ? 

Hilton, Over againſt it, a little way from 
the Houſe, is a Bridge, that we went over ; I 
believe it may be ſome ten or twelve Doors 
from the Houſe. 

Mr. Raſewell. In the Street, you ſay, over 
againſt the Houſe ? 

Hilton. A little way from it. Mr. Roſewell, 
it you do remember ( I can remember theſe 
things very well ) chere were Shutters in the 


for High-Treaſon; 925 


Windows, and the Sun came in, and you were 
afraid left the People that went by ſhould hear 
you. First, There was not light enough, and 
you deſired that one part of the Shutters might 
be opened; which was done: And then you 
deſired that half might be ſhut again, for fear 
the People ſhould overhear you. 

Mr. Roſewell, What kind of Entrance is there 
into the Houſe ? 

Hilton. There is an Entry, and from the En- 
try we went into a little Hall, the Rooms were 
but of a low Height. 

Mr. Roſzwell, Was it in an upper Room, or a 
lower Room that I preached ? 

Hilton. It was in an upper Room, you were 
up two pair of Stairs, the Chamber was hung 
with ſad coloured Paper, and a ſad coloured 
Bed was in the Room; upon the Left-hand, 
as you ſtood, there was a Cheſt of Sweet Wood 
ſtood, and a little Cabinet 1 it, and a Glaſs 
over that; and upon the Right-hand, on the 
ſide of the Chimney, was a Cloſet. I took very 
good Notice of all theſe things. 

Mr. Roſerpell. Two pair of Stairs, upon your 
Oath, you ſay it was? 

Hilton, Yes, it was two Pair of Stairs, upon 
my Oath, Sir. 

Mr. Roſewell, How many Steps, Mrs. Hilton, 
were there ? 

Hilton, They were low Stairs, eight or nine 
to a Pair, I think ; I did not number them, Mr. 
Roſewell. 

Mr. Roſewell, The other ſays, there was a 
little Room up fix Steps; and that I was but 
one Pair of Stairs high. 

Hilton, And there was a Garret, my Lord ; 
which I am ſure there was above four Hundred 
People there at that Meeting. | 

Mr. Roſervell. Did you ſee that Number of 
People there ? 

Hilton. Yes, I did. 

Mr. Roſewell, If you were within in the Room, 
how could you ſee them all there that were below, 
and in the Gans as you ſay? 

Hilton. When you went down to refreſh your 
ſelf, to Dinner, as I ſuppoſe ; faid I to Mrs. 
Smith, For the Lords fake let me go out, for 
I am affrighted out of my Wits to hear ſuch Stuff 
as this, | 

L. C. Juſt. Frightful Stuff indeed. 

Hilton. Says ſhe, You cannot go out till they 
all go; there is no Body to let you out; but I 
would fain have been gone out thence. | 

Mr. Roſewell, What time did you come thi- 
ther, ſay you? 

Hilton, We came by Seven a Clock in the 
Morning. 

Mr. Roſeell. How did the Exerciſe begin? 

Hilton. Between Seven and Eight. 

Mr. Ro/ewwell, I do not ask you what time, but 
how it began? 

Hilton. You made a kind of a Prayer, I do 
not underſtand your way, for I never was uſed 
to your Meetings, I never was at any before in 
my Life. You took your Text ( I cannot be 
poſitive which, but it was ) either out of the 
20th or 21ſt Chapter of Genefis. 

Mr. Ro/ewell, But can you remember theſe 
Words, and not the Chapter ? 8 

Hilton. J can tell you more that you ſaid, if 
2 

Mr. Roſewell. uton, 

18 | L. C. Juſt. Let 
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I. C. Juſt. Let her go on; you ask her a 
Queſtion, and will not ſtay for an Anſwer, but 


go to another thing. She is telling you what was 


done. 


Hilt5n, This J am poſitive in, it was the 20th 
or 21ſt Chapter of Geneſis the Story was about 
Abraham and Sarah, how he bid her call her ſelf 
his Siſter. - | 

Mr. Roſecbell. That is the 20th Chapter. 

L. C. Juſt. Nay, I ſuppoſe you can remem- 
ber the Text better than this Woman. 

Hilion, I believe it was the 20th, that you 
did moſt expound upon that Day ; for you faid 
at laſt Abimelech made Abraham a Preſent, which 
you did think might be about 20 Guineas. | 

Mr. Roſervell. I ſee you are thorough paced. 

L. C. Juſt. Methinks ſhe brought away much 


of your precious Stuff for one time, upon my 


word. | | 
Mr. Roſe<ve!l., How long did you ſtay there, 

Nirs. Hilton ? | 585 
Hilton, I ſtay'd there from the time you came 

in till the end of all; about eleven or twelve a 


Clock you went down to Dinner; They that 


were there ſtay'd till you came up agen, which was 
in the Afternoon; and then you began upon a 
Text which you took in the Pſalms, I think; 1 
cannot poſitively ſay where; but a ne Text you 


did take, that you did. 


Mr. Roſezve!!, In the P/alms did you ſay? 

Hilton. And if it pleaſe you, Sir, I never ſaw 
you bur then, and now, in my Life. 

Mr. Roſewell, What Habit was I in? 

Hillon. You had a Camlet Cloak on that 
had an Eye of blue in it, and a mourning Hat- 
band about your Hat; and upon the Bed-lide by 
me fate Mr. Atkinſon in a mourning Cloak, and 
his two Boys. 

Mr. Ro/ewell, There was ſome Stop or Pauſe 
you ſay; you call it a Dinner? 

Hillan. You went to Dinner, I ſuppoſe 3 1 
know not where you were. | 

Mr. Ro/ewell, Pray how did the Exerciſe be- 
gin in the Afternoon ? 

Hilton. I cannot very well tell. 

Mr. Hoſcrpell. Was you there to the End of it? 

Flilton. To the very end of all. 

Mr. Noſecvell. What Pſalm was read, or what 
Chapter that I preached upon ? 

Hillon. Sir, I cannot remember what your 
Pſalm is. Theſe are the Words that you faid, and 
that you preached. Sir, I cannot remember how 
all theſe came in, nor all the Stuff that was ſaid. 

L. C. Juſt. She ſays ſhe cannot remember all 
your Stuff. 

Hilton, J was never uſed to a Conventicle 
in my Life: and I would I had not been there 
then. 

Mr. Ro/zxvell, What was the Text I preached 
upon ? 

Hilton. In the Morning it was, I tell you, the 
20th or 21ſt Chapter of Geneſis. But the Heads 
of your Sermon, and after you had talked about 
the King, and all thoſe things, was about A. 
braham and Sarah — 5 8 
Mr. Roſewel/, But what was the Text in the 
Afternoon ? | 

Hilton. I cannot tell that truly. 

Mr. Ro/ſewwell, Then upon what Occaſion were 
thoſe Words in the Morning about flocking to 
the King to cure the Evil ? 

Hilton, Sir, you ſaid 


L. C. Juſt. How can an 
occaſion you could have. You Me ber 
3 _- Text, nor any other Ten IT 
1 of, to talk of the King, or the King's 
Mr. Roſewell, But I ſpeak of 
of the Diſcourſe, my LOT WP Coherence 
L. C. Juſt. You Preach without any Coh 
rence, or you never had been brought h 15 
When you give your ſelf the Liberty to calle . 
theſe things, you ramble from your Text. 1 
Mr. Roſewwell, I mean by it, my Lord 
part of the Chapter it was that did lead to ir. 
L. C. 7. No Man living can tell; ir was th 
Devil led you to talk Treaſon : The Indic 2 
tells you ſo, that you had not the Fear of God 
before your Eyes, but were moved and ſeduced 
by the Inſtigation of the Devil to do it. Who 
leads People to do all forts of Wickednek but 


the Devil? you can give no reaſon for it your 


ſelf, nor no one elſe. 
Mr. Roſewell. Were theſe Words delivered 


in the Forenoon Diſcourſe ? 


Hillen. I do not know what you call Fore- 
noon, or Afternoon: I am ſure we had no 


Dinner. c 


Mr. Roſewell, But was it all before, or after | 
broke off, and went down? | 

Hilton. Before, Sir. 

L. C. Juſt. She ſays it was before you went 
to Dinner; but for her part ſhe had no Dinner 
at all, ſne ſays. If you have done with her, then 
go on Mr. Attorney. 

Mr. Att, Gen, Where is Mrs. Joan Farrar, 

Farrar, Here I am, Sir. | 

Mr. Att, Gen. Pray, will you tell my Lord, 
and the Jury ; were you preſent at this Houſe 
when Mr. Roſerveli preached there? 

Farrar, Yes, Sir, I was. 

Mr. Att. Gen. What did you hear him ſay ? 
Farrar, Do you ask me of the 14th of Sep- 
tember firit, Sir ? | 

Mr. Att. Gen. Yes. 

L. C. Juſt. Why? were you there at any other 
time ? 

Farrar, Yes, ſeveral times. 


Mr. Att. Gen, Well, take, your own way of 


delivering your Evidence, and give an Account 
what you know of the Priſoner, 

L. C. Juſt. But hark you, be ſure you tell 
nothing but what is Truth. You muſt conſi- 
der, here is the Life of a Man at the Stake, 
and your own immortal Soul is at ſtake too. 
You are in the Preſence of the great God of 
Heaven and Earth, that ſeeth into all your 
Actions and Thoughts, and ſearcheth the Hearts 
of all Mankind, and therefore have a Care of 
contracting any Guilt upon your ſelf by tel- 
ling any Lye 3 be ſure to ſay nothing but what 
is Truth, 

Farrar, Sir, I was not in the Room with 
him; I was in a Parlour or Hall, what do you 
call it, a low Room; and he was up Stairs a- 
bove it. 

Mr. Att. Gen. But were you in the Congregt 
tion? Were there any other of the Hearers in 
that Room among whom you were? 

Farrar. Yes, Sir; there were a great many 

of them there, Sir. | | f 

x Mr. Att. Gen, Well, what did you hear him 
y 2 


5 What 


Farrar, Sir, concerning the Evil was * 


ar 
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ing I heard him ſay; and he made it fo, 
= 2 not the King that cured it, but it was 
they, they ſhould flock to. It is we they ſhould 
ock to, ſays he; for we are they which are the 
Prieſts and the Prophets, that by our Prayers do 
cure the Grievances of the People. 

Mr. Att. Gen. What did you hear him ſay more 
in that Diſcourſe ? ; 

Farrar. The next that J obſerved was, he ſaid, 
we had had now two. wicked Kings together; but 
could not tell who he compared them two wick- 
ed Kings to; but he bid the People ſtand to their 
Principles, and in time they ſhould overcome their 
Enemies. 

Mr. Recorder. Pray have you heard him at any 
other time ? : 

Farrar. Yes, I have heard him at other times. 

Mr. Recorder. Did you take Notice of any 
ching he ſaid againſt the Government? 

Vr. Roſewwell, I beſeech your Lordſhip, may 
theſe leading Queſtions be asked ? 

L.C. J. Yes, I have told you already; to ſhew 
your Practice. It is not at all a leading Queſtion, 
What did you hear him fay at any other time about 
the Government ? | 

Farrar. In a Mill, it was by Rotherhith Wall, 
at one Hudſon's, he prayed that he might not of- 
fend the Lord in not praying for the King ; but 
the Lord might pleaſe to open his Eyes, or turn 
the Times. | 

L. C. J. Can you remember when that was? 

Farrar. It was the 17th Day of July, no, 
of Auguſt to my beſt Remembrance; and upon 
the 17th Chapter of Geneſis. 

L.C. 7. That he preached upon there, did 
he ? 

Farrar, Yes, Sir. 

L. C. J. Did you hear him ſay any thing at 
any other time? 

Farrar, Yes, Sir. 

Mr. Recorder. What do you remember about 
People in Scarlet? | 
L.C. 7 Tell us what you have heard him fay 
elſe. | 

Farrar. At Weſl-lane end, at one Paul Sheds, 
heard him preach concerning the Fire of Lon- 
don about eighteen Years ago. That there was 
a certain great rich Man, that lived in Grace- 
church-ſtreet ; he ſaid, he needed not name him, 
he ſuppoſed they all knew who he was; and he 
laid there went a poor Man to him, not a poor 
Man neither, but a Carpenter, an Houſe-keeper, 
a labouring Man, and told him how to quench 
the Fire; and then he preached, that if it had 
not been for that great Man, that Fire had not 
been, nor the Fires in Southwark or Wapping, if 
: had not been for the Lord Mayors and Sheriffs 

ince. 

J. C. 7. Have you any more to ask her? 
8 Recorder, What have you heard him ſay 
elſe ? 

Mr. Att. Gen. 
think. 

1 L. C. J. Anſwer my Brother Jenner's Que- 
ion. 

Mr. Recorder. What about People in Scarlet? 
Farrar. Then after he had preached concern- 
ung the Fire, he ſaid it was a fine Sight to ſee 
Fools in Scarlet Gowns; and he heard the Recor- 
was to be made a Judge. 

L. C. J. He hears ſtrange Stories it ſeems, 
What do you make of this, Brother Jenner? 


No, my Lord, we have done, 


for High- Treaſon. 
Mr. Roſewell, God forbid, my Lord, this 
ſhould be true. 
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L. C. J. You ſee ſhe ſwears it. 

Mr. J. Withins. Mr. Roſewell, will you ask her 
any Queſtions ? 

Mr. Roſewell, Miſtreſs, you ſay you were at 
the Meeting on the 14th of September ; pray in 
whoſe Houſe was it? | 

Farrar. It was at a Houſe at the end of Weſt- 
lane; there are a Row of Houſes that face to the 
Fields. 

Mr. Ro/ewe!ll, But whoſe Houſe was it? 

Farrar, They ſaid it was one Daniel's Houſe. 

Mr. Roſewell, In what room of the Houſe 


were you? 


Farrar. In the lower Room. 

Mr. Roſewell, Did you fee me there? 

Farrar. Sir, you were gone up Stairs before 
I came in. 

Mr. Roſewvell, You did not ſee me there upon 
your Oath ? 

Farrar, No, my Lord, I did not ſee him. 

L. C. J. She ſaid at firſt, you were gone up 
before ſhe came, and ſhe was in a lower Room. 
Farrar, But I knew his Voice. 

L. C. 7. Did you know his Voice? 

Farrar. Yes, Sir; I had heard him ſeveral 
times, 

Mr. Roſewell, Did not you tell ſome Body 
that you heard none of theſe Words ? 

L. C. 7. Were you aſleep all the while? 

Farrar. No, Sir, I was not aſleep, I did not 
ſleep while I was in the Room. I never ſlept in 
your Preſence in my Life. 

Mr. Ro/ewell, Were you there at the begin- 
ning ? What time came you in ? | 

Farrar, Sir, I believe you had read half your 
Prayer; I was at the beginning of the Sermon. 

Mr. Roſewell, Who came along with you? 

Farrar, I came alone; my Child was not 
well, and ſo I came late. 

Mr. Roſewwell, What was the Chapter I was 
upon ? 

Farrar. It was upon the 21ſt of Geneſis, Sir. 
Mr. Roſewell, Upon what Verſe of the 21ſt 
of Geneſis, was it that you heard theſe Words? 

Farrar. I cannot tell what Verſe it was. 

Mr. Roſewell, I ask, my Lord, becauſe I went 
diſtinctly upon Verſes. 

L. C. 7. Prithee Man, I care not how thou 
wentſt on. 

Mr. Roſewell, Cannot 
came in? 

Farrar, No, Sir. 

L. C. 7. Nor any one elſe, I dare fay ; how 
ſuch Words can come in. | 
Mr. Ro/ewell, Were the Words ſpoken toge- 

ther in that Exerciſe that you have ſworn ? 

Farrar. Yes, in that Exerciſe. & 

Mr. Ry/ewwell, How long did you ſtay there? 

Farrar, Till you had done, I believe it was two 
a Clock. | 

Mr. Roſewell, Was it in the Forenoon ? 

Farrar, We had no Dinner at all; I cannot 

tell what you cail Forenoon, or Afternoon, 
Mr. Roſewwell. Was it all ſpoken upon that Chap- 
ter, upon your Oath ? 
Farrar. Truly, Sir, I think it was upon your 
firſt Text. 
L. C. J. If you have done with her, let her 
o over. 


Mr, Att, Gen, We ſhall call one or two many 


you tell how they 
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ef his Auditors at other times, that will give ſome 
account of his Way. Where is your Man, Mr. 
Atterbury ? What is his Name ? 

Mr. Atterbury, Peter, But here is one of the 
Witneſſes, 

Mr. Att, Gen, Swear him then, What is his 
Name ? 

(He was fworn) 

Mr. Atterbury, Robert Cook, he ſays, 

Mr. Recorder, Were you an Officer in this 
place? | 

Cook. Yes, in St. Mary Maudlin's I was z Saint 
Mary Magdalen Bermondſey Pariſh, | 

Mr. Recorder. Were you at the executing of 
any Proceſs againſt Roſewell's Conventicle ? 

Cook, If it pleaſe you, my Lord, I had a War- 
rant from Sir Thomas Fenner, to ſerve at one 
Weldys Houſe, a Bricklayer in Rotherbith; and 
when I came to the Houſe to ſerve it, there was 
abundance of People, and a great Riot was 
made, but no Blows I confeſs ; but a great Tu- 


mult of People, that had not I, and the Beadle, 


one Samuel Bennet by Name, cauſed the People 
to ſtand clear, I do not know but there might 
have been miſchief done. Of which we upon 
that gave an account to Sir Thomas Fenner, and 


he hath bound ſome of the People over to the 


Seſſions. 

L. C. J. What do you mean by this, Gentle- 
men? 
Mr. Att. Cen. My Lord, we have done; this 
is only about ſome Diſturbances that the King's 
Officers meet with, in executing Proceſs againſt 


theſe Conventicles. 


L. C. F. But what is this to the Priſoner ? 

Mr. Att. Gen. Here are ſome would have 
him called ; but I confeſs we cannot make any 
uſe of his Evidence againſt the priſoner, only 
as to what is hinted in the Indictment, that he did 
it to diſturb the Peace 

L. C. J. Piſh, that is nothing, the Officer 
did his Duty; but what is that to this Buſineſs ? 
Have you done, Gentlemen, for the King ? 

Mr. Att. Gen, Yes, my Lord, we have done. 

L. C. J. Then Mr, Roſewell, now is your 
time to make your Defence ; and you ſhall have 


time to make it as full as you will. 


Mr. Roſetell. My Lord, may I have the Fa- 
vour to have the Indictment read agen in 
Latin? 

L. C. J. Tes, yes, if you will. Read it agen. 

Mr. Roſervell. I humbly thank your Lordſhip, 
only the Words, my Lord. 


Cl. of Crown (reads) In quadam illicita aſſæm- 
bla”, in praſentia & auditu diverſorum ſubdil* dicti 
Domini Regis, adtunc & ibidem illicite & ſeditioſe 
aſſemblat* & congregat*, aſſeruit & declaravit quod 
populus (ſubdir' dicti Domini Regis nunc, in- 
nuendo) coadunationem fecere (Anglice made a 
flocking) dicto Domino Regi nunc, ſub prætextu 


ſanandi morbum regni (Anglice the King's Evil) 
quod ipſe (dictum Dominum regem nunc, iterum 


inuendo) facere non poteſt; ſed nos ſumus illi 


(ſeipſum Thomam Roſewell & al' ſeditioſas & 


proditor perſon* inuendo) ad quos illi (ligeos 


ſubdit' dict Domini regis nunc, inuendo) debent 
accedere (Anglice flock to) quia nos (ſeipſum pre- 


dic? Thomam Roſewell & al' ſedit' & proditor' 


perſon' iterum inuendo) ſumus Sacerdotes & Pro- 

phete, qui precibus dolores ipſorum (ligeos ſubdit* 

dicti Domini regis nunc, iterum inuendo) /a- 
3 | 


their Noſes) gui (prædictum Carolum 


naremus. Nos (ſubdit' & ; 
gliz inuendo) habuimys 
(Sereniſſimum Carolum 
A_— & dictꝰ Dominu 
inſimul, qui permiſerunt Romanam * 

(Anglice Popery) ingredi (infra hoc — 
gliz, inuendo) in eorum conſpectu (Anglice 8 
nuper regem Angliæ, & dictum Dominun 2 
nunc, inuendo) afſimulari poſſunt ad — 
ſonam niſt ad nequiſſimum Feroboam, Et i ip 175 
vers malediſpoſit' & ſedit' perſon? adtunc & 
ibidem cum prefat' Thoma Roſewell illicite & 
ſeditioſe aſſemblatꝰ & congregat' exiſten? inu. 
endo) ad fundamental ipſorum permanerent ( 24 
glice would ſtand to their Principles) ipſe (ſei 
ſum Thomam Roſewell inuendo) 10 limebat 


Primum nuper regem 


guin ipſi (ſeipſum Thomam Roſewell & prædic 


malediſpoſ* & ſedit' perſon* fic ut pref; | 
ſemblat' inuendo) 1 ſuos dickar ; "hg 
num regem nunc, & ligeos ſubdir ipſius Domini 
regis nunc, inuendo) vincerent, ſic ut in priſting 
tempore cum cornubus ariet', patinis fractis (Anglice 


8 Platters) & lapide in funda (Anglice Slin 90 


c. 2 

Mr, Roſewell, If it pleaſe you, my Lord, that 
which I object againſt and deſire to be ſatisfied 
in by your Lordſhip, is this ; I am charged with 
ſpeaking words about flocking to the King to 
cure the King's Evil; and it is in the Indictment 
called Morbus Regni Anglici, that is the Diſeaſe of 
the Engliſb Kingdom 

L. C. J. No, no; It is Morbus Regni, Aiglice 
the King's Evil. | 

Mr. Roſewell, I do not underſtand how Morbus 
Regni can be the King's Evil. 

L. C. J. Therefore becauſe there is no apt 
Word in the Law for that Diſtemper, they hep 
it up by the word Anglice, to ſhew what they 
meant. : | 

Mr, Roſewell. But my Lord, I underſtand 
there are proper words for the Diſeaſe ; as Struma, 
and Scrofula, thoſe are proper Words for it, not 
Morbus Regni. | 

L.C. 7. Not at all in Law, thoſe may be the 
Words uſed among Phyſicians ; but in legal Pro. 
ceedings we are to keep up exactly to the legal 
Names and Phraſes; and where we have not 
an uſual word, then we help it up by Anglice's : 
and fo here we expreſs that very Diſtemper, which 
is called by the name of the King's Evil, by a 
word framed as near to a law Phraſe as we can; 
and to ſhew our meaning in it, we add, Anglice the 
King's Evil, 5 

Mr. Roſewell. My Lord, is that the Phraſe that 
is proper for it in Law? | 

I. C. J. Yes, yes, it is very well expreſſed to 
ſhew what is meant. 

Mr. Roſewell, But my Lord, Morbus Regni is 
in Engliſh properly the Diſeaſe of the Kingdom. 

IL. Ge. Fo i is ſo, the Diſeaſe of the King- 
dom; if they had gone no further, but left it 
there, it might have had ſuch an interpretation put 
upon it. But becauſe the words are ſo ambiguous 
in Latin, they are reduced to a Certainty, by put- 
ting an Anglice to them. : 

Mr. Roſewell. I thought it had been Anglici. 
My Lord, there is another Phraſe that I object 
againſt, it ſays, Nos habnimus nunc duos iniquos Reges 
inſimul, My Lord, this cannot be underſtood of 
two Kings one after another; but in/imul makes it 
to be both at once, 


ligeos hujus regni An- 


nunc duos iniguos regs: 


m regem nunc, inuendo) 


Ls a 


1684. B. R. 
7. C. J. No, we have had now together two 


icked Kings. | 
1 Reſowell That we do not uſe to expreſs ſo 


in Latin. | | 
7 1 J. The Words do thus ſound in Engliſb. 

Mr. Naſcrvell. Herearetwo Words Inſimul and 
Muc that do ſignify the preſent time. My Lord, 
[am now only ſpeaking all this while upon the Hy- 
potheſss chat theſe Words were ſpoken by me; for 
ſtill do and always muſt deny the Th. 

I. C. J. We take it ſo. 

Mr. Roſervell. It ſhould have been Succeſſive. 

I. C. J. Then it had not agreed with your 
Words. For the Witneſſes ſwear that you ſaid, We 
have now had two wicked Kings together, and 
not ſucceſſively. 5 5 

Mr. Roſewell, If that be an Angliciſm, this 
cannot be true Latin. ; 

I. C. J. Nay, if it be a Blunder in the Latin, 
it was a Blunder of your making; for you ſpoke 
it ſo in Engliſb, and the Indictment in Latin mult 
exactly purſue your Ergli/h. a 

Mr. Roſewell, Then, my Lord, here is another 
Expreſſion, that they ſuffered Romanam ſuperſtiti- 
onen, Popery, to come in. TY 1 

J. C. J. Ay, is not that well expreſſed? 

Mr. Roſewell, My Lord, there may be Super- 
ſtition in the Worſhip of the Church of Rome, and 
yet that not be the thing we call Popery. 

L. C. J. There may ſo, you ſay right; but 
then this comes under the ſame reaſon, as the 
former Phraſe you objected againſt about Morbus 
Regi. Becauſe Romana Superſlitio is ſuch a ge- 
neral Word, and becauſe there are ſeveral Su- 
perſtitions in the Romiſh Church, abundance of 
them; and this may make it uncertain; and be- 
cauſe we have no other Word to expreſs what we 
call Popery by, therefore there is an Ang/ice put 
in, to ſhew what is meant. 

Mr. Roſewwell, Then, my Lord, it is ſaid in 
eorum conſpectu: is that right, my Lord? | 
I. C. J. Yes, Anglice under their Noſes. 

Mr. Roſewell. That is in their Sight. 

L. C. J. Pray, how would you put that into 
Latin, Under their Noſes? 

Mr. Roſecvell. My Lord, if I ſhould ſpeak ac- 
cording to the other parts of the Latin of this 
Indictment, which your Lordſhip ſays muſt ex- 
actly purſue the Engliſh, I would render it ſub 
narib!s illorum. 

L. C. J. Such People ſuffer Conventicles un- 
der their Noſes, in eorum conſpectu. 

Mr. J. Holloway. Tis not your Noſe that 
ees. 

L. C. 7. Suffer Rebellion under your Noſes; 
are theſe things Sub naribus, or in conſpectu ? 

Mr. Roſerwell. My Lord, this could not poſſibly 
be ſpoken of the late King, and this King; when 
the precedent King died a profeſſed zealous Pro- 
teſtant ; and his preſent Majeſty has ſo often, and 
earneſtly declared againſt it. 

L. C. 7. We know that very well; but yet 
withal we know *twas the Pretence of Popery 
and Arbitrary Power, and thoſe things, that 
brought that bleſſed Martyr to the Scaffold; and 
the great Cry now at this Day by all factious, and 
ſeditious buſy Fellows, is againſt Popery; as if it 
were juſt breaking in upon us, and the Govern- 
ment abetted it; when it is all falſe, nothing more 
untrue 3 the Indictment calls it ſo, ſays theſe 
Words are ſpoken falſp, & malitioſe ; and all 
Treafons are ſo. | 
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Mr. Roſewell. Then, my Lord, there is ano- 


ther thing, Si ipſi arent ad Fundamentalia eorum, 
Anglice, If they would ſtand to their Principles, 


or Principals; for J know not how it is in the In- 


dictment. Pray, my Lord, how comes Funda- 
mentalia to ſignify Principles? 


L. C. 7. Their Principles, that is, their Foun- 


dations, or Fundamentals. F the Foundation be 


deſtroyed, what can the righteous do ? fays the Pſal- 
miſt. The Latin Bible expreſſeth it by Funda- 
mentalia. 

Mr. Roſewell, Then it is / ig in the third Per- 
ſon; now, my Lord, in common Senſe that muſt 
needs refer to the two wicked Kings, that were 
ſpoken of juſt before, or to the R. and his 
Subjects ſpoken of afterwards ; and then ſure it 
cannot be Treaſon. 

L. C. J. No, they ; that is, 1 and you that 
are here. *T'was ſpoken to your Congregation. 
If they would ſtand to their Principles, then 
come the broken Platters, &c. 

Mr. Roſewell, If it were ſpoken to them, and 
of them, it muſt have been you, or we. Then 
it is added in the end, my Lord, Frafis Patinis, 
broken Platters : Your Lordſhip has remembred 
me of that Word. My Lord, I did hear that 
Miſtreſs Smith did ſwear at Kingſton Aſſizes, it 
was Pewter Platters. 

L. C. F. I do not know what ſhe ſwore there 
now I am ſure ſhe ſwears as it is in the Indict- 
ment. 

Mr. Roſewell. Miſtreſs Smith, Pray did not you 
ſwear it was Pewter Platters at Kingſton ? 

Smith, No, I never ſaid otherwiſe than I do 
now, and that is, broken Platters. 

Mr. Ryſewell, I did hear ſheſwore Pewter then. 
But, my Lord, I coneeive, if it refers to me, 
and the People that were there, it ſhould have 
been, as the former Sentence is, in the firſt Per- 
ſon; We have had, &c, but here it is changed 
into the third Perſon, and therefore cannot be ſo 
meant. 

L. C. Juſt. But itplainly ſpeaks its own mean- 
ing, that it is meant of the People there. 

Mr. Roſewwell. My Lord, then as to theſe Iun- 
endo's, J ſee there are Eight or Ten of them. 
Whether are theſe to make ſuch a Conſtruction of 
a man's meaning, which doth not otherwiſe ſuffi- 
ciently appear, as to bring a man under the guilt 
of Treaſon ? | | 

I. C. Juſtice. Lell you the meaning is plain; 
if you and we, ſuch falſe Traitors as are ſaid 
to be there aſſembled with you, will but ſtand to 
our Principles, we ſhall overthrow and deſtroy 
our Enemies with broken Platters and Rams- 
horns. | 

Mr. Roſewell. It is ſaid here ipſe non timebat 
guin. Of whom ſhould I ſpeak that ig? 

L. C. J. You were ſpeaking of your ſelf and 
your Congregation. 

Mr. Ro/ewell. But that is in the third Perſon, 
and the ſingular Number. 

* Mr. Sol. Gen. No, the Jurors that 
find this Indictment ſay, that he ſaid ur rich. 
ſo, and that muſt be in the third Per- 
ſon, 

Mr. Roſewell, That is not according to the 
reſt, 

Mr. Juſtice Withins, , is the People with 
him; and be, is he 1 that * > 4 and 
can have no other Conſtruction. 

Mr. Roſervell. Now, my Lord, will your Lord- 

6 C ſhip 
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ſhip pleaſe to accept a free Declaration of the 
Truth of this matter? 

L. C. Juſt. Ay, ay, go now to the Fact; 
now we are got over the Exceptions to the In- 
dictment. To anſwer the Fact is moſt proper at 
this time. 522 a 
Mr. Roſetvell. Then here in the Preſence of 

the great God of Heaven, the righteous Judge 
of all the Earth; before whom you and I, and 
all that are here, muſt one Day appear, at that ter- 
rible Bar of impartial Juſtice (and a glorious Tri- 
bunal it will be) to give an account of all things 
that we have done in the body, whether they be 
good or evil: and I am told by my bleſſed Re- 
deemer ( who ſhall alſo be my Judge that Day ) 
that an account muſt be given of every idle 
Word that I ſhall utter, how much more for 
Lying and Perjury, and Falſe-witneſs bearing? 
as your Lordſhip (I humbly thank you for it) 
did very ſeaſonably ſuggeſt ro thoſe that have 
witneſſed theſe things againſt me; I ſay, in the 
Preſence of that great God, and this Honoura- 
ble Bench of Reverend Judges, and you Gen- 
tlemen of the Jury, and my dear Countrymen, 
that have been now ſworn, as well as returned 
by the Proceſs of Law for that end ; I do here 
molt ſolemnly declare the Truth unto you, as in 
the Preſence of this God I ſhall anſwer it here- 
after. And I ſhall begin with the latter part of 
theſe Words firſt, where this Indictment ends; 
for that ſeems to refer to ſome things of the late 
Times, and allo to my Treaſonable Intentions 
now. My Lord, and dear Countrymen, be- 
cauſe I heard ſomething mentioned as to the late 
unhappy Civil Wars in theſe Nations ; I can 
declare, my Father was no ways concerned in 
thoſe Wars, for he was dead before they began; 
and I was then but a Child, and did not under- 
ſtand the thing. But for the Death of the King, 
(Death did I ſay? that is too ſoft a Word; the 
Murther, the barbarous Murther of his Maje- 
ſty King Charles the Firſt, whom I had once the 
Happineſs to ſee the Face of, or rather the Un- 
happineſs to ſee in reſpect of his Condition at 
that time 3 being at Dinner under a Tree, 
with ſome few Perſons about him, which very 
much affected my Heart, tho* then but young. 
So far was I from being one that would compare 
him to Jeroboam, &c. as your Lordſhip will 
hear, that) I always bewailed and abhorred that 
Act. For my preſent Sovereign, I declare in 
the Preſence of God, I honour him with my 
Soul, and daily pray for him; and if I could 
do him any real good, I would ſacrifice my 
Life moſt chearfully to do it; I would die at his 


foot to do him any real good. My Lord, I was 


once threatned with the loſs of my Life for 
declarmg for His Majeſty in his Exile ; when, 
it is well known, few durſt appear in thoſe Days 
on the behalf of an injured Prince. It was ob- 
jected againſt me, that I never prayed for Oliver 
Come, that had uſurped the Government. 
My Lord, I knew he ſtood upon a falſe Bottom; 
he was an Uſurper. And for declaring, that 
the Kingdom would never be at Peace till 
the Right Heir, our Sovereign that now is, were 
reſtored to his Right, I was threatned that a 
Sibbit ſhould be ſer at my Church Porch, and 
I hanged upon it, or at my own Door, I 
preached upon that place of Scripture, Ezek. 
21. and the 27th Verſe, I will overturn, overturn, 
overturn ; and it ſhall be no more, until he come 


whoſe Right it is, and I will give it him. 
clared in my Sermon the 5 4 de- 
that God had given them then: in Pn. 5 8, 
tho? they threatned me, yet God preſerved en 
then here at Home, as he did my dear $ * 
reign abroad; for whom J have prayed mY 
hundreds and thouſands of times. And 7 
well known, immediately after his Maia 2 
happy Reſtoration, I did upon one of Hi 44 : 
jelty's Days preach upon that Subject: 755 
the Tranſgreſſions of a Land many ſhall be the Prince 
thereof, I preached concerning the Excellen 4 
of Monarchy, which I ſhewed to be the chiefs} 
and beſt of Governments, practiſed almoſt e. 
very where: And I proved it from the Ex. 
ample of the great God of Heaven, the Mo. 
narch of all the World, down to ſome of the 
meaneſt Species of Creatures. I ſhewed it wa; 
the Government God had ſet up in his Church 
appointing the Lord Chriſt to be the King there: 
Among the Angels there was the Prince of them. 
Among the Celeſtial Bodies, the Sun in the 
Firmament | 
L. C. J. Mr. Roſewell, J am very unwilling to 
give you any Interruption, becauſe of the Con- 
dition you ſtand in, being a Priſoner pleading 
for your Life, upon an Accuſation of High. 
Treaſon. But I tell you, theſe things that you 
have now inſiſted upon are not at all to the 
purpoſe, as to what you are brought here for. 
You are not here arraigned for your good 
Works, but for your evil Works. If you com- 
mend your ſelf for two Hours together, it ſig- 
nifies not one Farthing; and the Gentlemen of 
the Jury muſt let it go for nothing. It only 
ſerves to pleaſe your Humour of talking, and 
captivate the Auditory ; but it is not at all to 
the purpoſe. Keep cloſe to the matter, that it 
is incumbent upon you to anſwer ; to the Buſi- 
neſs you are upon here. It is our Duty, who 
are upon our Oaths, and who are accountable 
to the Government and the Law for what we 
do, to ſee that things be done according to 
Law. You are not here called in Queſtion for 
your good Works or Actions; but for Treaſon- 
able and Seditious Words. I would to God, you 
had never done worſe than what you have faid 
of your ſelf, But here is an Indictment for 
Traiterous Preaching at one particular Place, 
and one particular Time ; anſwer to that. The 
Jury muſt go, not according to your way of 
ſpeaking 3 but according to the Evidence, rela- 
ting to the Matters laid in this Indictment. Do 


not talk of your Preaching for Monarchy ; and 


your Overturn, Overturn, Overturn, for if 
this be true, that the Witneſſes have ſworn a- 
gainſt you, you have at once overturned all 
the good you ever did, or faid in your Life 
before. | 

Mr. Roſewell. My Lord, I know very well, one 
ſuch evil Action is enough to marr a Life of for- 
mer good ones. But this that I have faid was 
to ſhew how inconſiſtent thoſe things that they 
have ſworn, are with my conſtantly declared 
Judgment and former Practice. 

L. C. Fuſt. There are abundance of People, 
to whom the King has formerly extended Mer- 
cy, not only his Pardon, but even all the Pro- 
motions their ambitious Fancies could make 
them pretend to : But *tis well known, the De- 
vil has not had more ready Inſtruments to Cat- 


ry on bloody deſigns for the Murthering this 
Gracious 
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Gracious King, their Princely Benefactor, than 
cheſe very Men that were thus gratified and ad- 
vanced * him. Therefore, we can fay no- 
thing to What is alledged of former Loyalty; 
che Devil ſurprizes Men into theſe things; they 
do them, as the Indictment ſays, by the Inſtiga- 
tion of the Devil. Keep to the Matter before 


1 Roſewell, Well then, my Lord, to cut 
ſhort. As to the Buſineſs ſince his Majeſty's 
Return : I have been a conſtant Obſerver of 
his Days; and particularly the goth of January 
| have always obſerved as a Day of Humilia- 
tion : And I did upon one of thoſe Days preach 
upon that Text- i : : 

L. C. Juſt. And all this ſignifies juſt nothing, 
and upon that Day you went to a Conventicle 
againſt the Law, and preached there which 
ſhews, what a conformable Man to the Govern- 
ment and the Law you are. You can have your 
Congregation of Hundreds of People, and 1 
know not what; now I tell you all this makes 
nothing againſt you, nor doth all your Commen- 
dation make any thing for you. 

Mr. Roſew. My Lord, I do not know any Law 
of the Land that is againſt Preaching the Goſpel. 

L. C. Juſt. Yes, in Conventicles to preach, is 
againſt the Law of the Land. 

Mr. Noſervell. My Lord, I humbly conceive it 
is the Circumſtance of Number that makes the 
Tranſgreſſion. 

L. C. Juſt. It is not only a Circumſtance, but 
the Subſtance to preach in a Conventicle, and all 

ainſt Law. 

Mr. Ro/ewell. If you call that a Tranſgreſſion to 
preach the Goſpel, I humbly acknowledge my 
ſelf a Tranſgreſſor. 

L. C. Juſt. I tell you it is a Tranſgreſſion ; 
but it is not ſuch a Tranſgreſſion as that for 
which you are here indicted : But becauſe you 
commend your ſelf ſo much; a Man, I muſt 
tell you, that every Day doth notoriouſly tranſ- 
greſs the Laws of the Land, need not be ſo fond 
of giving himſelf Commendations for his Obe- 
dience to the Government and the Laws. 

Mr. Roſwell. My Lord, I was only ſaying that 
upon the zoth of January I preached upon that 
Text; 1 Tim, ii. 1, 2. J exhort therefore, that 
firſt of all Supplications, Prayers, Interceſſions and giv- 
ing of Thaiks be made for all Men; for Kings and 
all that are in Authority ;, that under them wwe may 
lead quiet and peaceable Lives, in all Godlineſs and 
Honeſty. 

L. C. Juſt. Amen ! I ſay to that Petition. 

Mr. Rojew. Amen! I am ſure I fay to it, with 
all my Soul ; and it is my daily Prayer to my God 
for my Sovereign. And here I ſhewed, that it was 
the Duty of Subjects to pray for their Prince—— 

L. C. Juſt. I tell thee, I care not a 1 
what thy Text was; nor thy Doctrine; I wi 
you had been at Church tho', and been con- 
formable to the Laws. But this is nothing to 
our Buſineſs. | 

Mr. Roſewwell, Thad therein a ſharp Reproof and 
Invective againſt thoſe that inſtead of praying for 
their Civil Head, cut it off; and thoſe that deſign 
and plot againſt the Government. 

L. C. Juſt. You did abundance of good by 
your Sermon, no doubt; I ſhall not now ſtand 
to examine that. 

Mr, Roſewell, So far was I from harbouring any 
Traiterous Thought — _ 
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I. C. Juſt. Come, Come; All this is beſides 
the Cuſhion; come to the Matter that is here 
before us, Man. I would not reſtrain you of 
any part of your Defence, either in Time, or 
any thing elſe; but let us not have the time 
taken up with that which no way concerns our 

ueſtion. Our Buſineſs relates to what was 
ſaid at your Meeting, at that Time the Witneſſes 
ſpeak of. 

Mr. Roſewell. Then, my Lord, as to the Truth 
of this particular Caſe, I ſhall now declare all 
that paſt then ; as in the Preſence of that God 
who ſearcheth the Heart, and trieth the Reins, 
and who ſhall judge us all. Upon the 14th Day 
of September laſt, I did os to ſome People 
that were met at a Friend's Houſe, one Capt. 
Daniel in Rotherhith : and as my Courſe hath been 
to expound the Scriptures (to make them un- 
derſtand them ) I was, my Lord, that Day up- 
on the 2oth Chapter of Geneſis, The Chapter is 
about Abraham and Abimelech King of Gerar. 
Now, my Lord, will you youu that I ſhall de- 
liver to you what was faid, by repeating it by 
Word of Mouth, or read it? 

L. C. Juſt. No, no; I do not deſire any of 
your Expoſitions, or Preachments: Anſwer to 
3 Indictment, and what is charged upon you 
there. 

Mr. Roſewell, My Lord, I am about it, in tel- 
ling you what was really ſaid; and I ask the 
favour of delivering in Court what I then de- 
livered to them. My Lord, it was thus: In the 
2d Verſe it is faid, And Abraham ſaid of Sarah his 
Wife, She is my Siſter ; from whence I obſerved, 
that he had been guilty of this once before, in 
the 12th Chapter, when he told the very ſame 
Lye to Pharaoh King of Egypt. And thence I 
raiſed this Note, That a Good Man, or a Friend of 
God, might fall into the ſame Sin once and agen. And 
in proof of it, I brought three, or four Inſtances. 
That of Lot in the foregoing Chapter, his fal- 
ling twice into the ſame Sins of Drunkenneſs 
— Inceſt with his own Daughters. That of 
Sampſon, in the 16th of Judges (and there came 
in the mention of Dalilah, that ſhe ſpoke of, 
which ſhe only remembers the Name of, and 
not the Truth of the R ) That of Peter's 
denying his Maſter, Once, twice, and agen; 
firſt, with a Lye ; ſecondly, with an Oath ; and 
thirdly, with an Imprecation. But the Proof 
which they in this Point have moſt diſtorted, 
is that of 7ehoſbaphat, who ſinfully joyned with 
two wicked Kings: Firſt, with a wicked Fa- 
ther Ahab in his Expedition into the Land of 
the Syrians againſt Ramoth Gilead, 2 Cbro. 18th 
Chapter; for which he is reproved as a great 
Tranſgreſſor, and threatned by the Prophet in 
the 19th Chapter, and the beginning : And yer 
he afterwards joyned with another wicked King, 
Abaziab, Abab's wicked Son, to go to Tarſhiſo ; 
as we may fee in the 20th Chapter, and the 
latter end. And here, my Lord, is the whole 
of the Buſineſs concerning the two wicked 
2 In the Preſence of the Holy and Great 
God there was not one word ſpoken of the 
Kings of England, either King Charles the Firſt, 
or his preſent Majeſty. This was as to the 
two wicked Kings. And then, my Lord, I 
came to the 7th Verſe, which has theſe Words, 
He is a Prophet, and he ſball pray for thee, and thou 
falt live. Upon this I obſerved, That the Pray- 
ers of God's Prophets 5 been very prevalent * 

2 the 
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the Healing, and helping of others in a time of need. 
And three Proofs I brought of this : The laſt of 


which, was that of the Prophet LJ/aiab's praying. 


for King Hezetiab in the time of his great an 

dangerous Sickneſs, But that which has refe- 
rence to this Buſineſs, was that out of the 1 Kings 
13. and the beginning ; When the Prophet came to 
Bethel, and there rebuked Jeroboam, and prophe- 
fied againf the Altar there ; Jeroboam put forth his 
Hand, and ſhook it at him, and ſaid, Lay hold of 
him; upon which the King's hand was dried up. 
Thereupon the King intreated the Prophet, that he 
would pray unto the Lord his God for him, that his 
hand might be reſtored, which the Prophet did; and 
the King's band was reſtored again, and became as it 
was before, And here is the Buſineſs of Feroboam. 
In the Preſence of God, I ſpeak it, there was 
not any the leaſt Compariſon of my Dear So- 
vereign to that accurſed wicked Prince Feroboam, 
who made 1/rael to fin : No, my very Soul trem- 
bled at the Thoughts of it when I heard it. 
Upon this Head I had this Sentence, or Obſer- 
vation (which I will give you to a Word) If 
I were to die the next Moment, and appear be- 
fore the glorious Tribunal of the Heavenly Ma- 
jeſty, I tell not the leaſt Lye, or Equivocation, 
or Prevarication, That a Godly Man's Prayer is 
a ſovereign Cure of the King's Evil; whereby the 


meaneſt, or the pooreſt Chriſtian may gratify, and 
7  bcam ; but no way in that manner as they ſay. 


ſerde the greateſt Monarch. And this is not my 
Saying neither, but the ſaying of an Expoſitor 
upon that very place of Scripture, out of whom 
I did quote it. Nor did I ſpeak of it, or he 
- write of it, with reſpect to that particular Diſ- 
eaſe, that the Indictment calls Morbus Regni, but 
the King's Evil as the King's own Diſeaſe, in 
reference to Abimelech; who was King of Gerar. 
For it followeth in the Cloſe of the Chapter, 
God heard Abraham's Prayer, and healed Abime- 
lech and all his Houſe, But as for that Word they 
ſpeak of ; of the Peoples flocking to his Majeſty to 
cure the Kings Evil, which he could not do ; and 
that we were Prieſts and Prophets to whom they muſt 
come for Cure; in the Preſence of the Eternal 
God there-was not a Word of it. Then, my 
Lord, for that of the Rams-horns ; I ſhall ob- 
ſerve how that came in by and by; but firſt I 
will premiſe, That all this that has been now 
ſpoken of, was upon the Expoſition of that 
Chapter in the Morning. In the Afternoon I 
preached upon a particular Text ; I began with 
the reading of a Pſalm, and a Chapter; and fo 
far I conceive it was after the manner and U- 
ſage of the Church of England, which enjoyns 
the reading of the Scriptures as Part of its Wor- 
ſhip. I preached upon the 11th of the Epiſtle 
to the Hebrews, and the 12th Verſe ( though one 
of the Witneſſes ſaid it was a Pſalm) 

L. C. F. She would not be poſitive, but ſhe 
thought a Plalm, ſhe could not tell. 

Mr. Roſewwell, My Lord, it was the 11th of Heb, 
v. 12. the Words are theſe, Therefore ſprang there 
of-one, and him as goed as Dead, ſo many as the Stars 
of the Sky in multitude, and as the Sand which is by 
the Sea-ſhore innumerable. Upon which I had this 
Note, That the great God can effeft great Matters by 
very ſmall and unlikely Means : As here ( of one ) 
what was leſs than one? None at all: And this 
one too as gdod as Dead ; and yet from him to raiſe 
as many as the Stars in the Sky, and the Sands 
on the Sea-ſhore. What great things did God 
effect by the Rod of Moſes? which was but a lit- 


tle Wand in his Hand, and yet a Sign an i 
of we 6 3 as our Sheriff white 3 2 
ver was there any great Plague to be e 
the Enemy of God, and by Church, Papen 
and his Egyptians ; but upon the ſtretching forth 
that little Rod, it came. And ſo, at the Sie 
of Fericho : What dreadful Dilapidations in gt 
great City, did the Sound of the Rams-horr, 
make ? What a terrible Army of the Enemies b 
the Iſraelites did Gideons ſmall Hoſt deſtroy, vid 
a few broken Pots or Pitchers? (much leis did ] 
mention Platters, or Pewter Diſhes ; as 1 hay 
been informed they firſt ſwore ) And what i 
tremendous Champion did David ſtrike down 
with a Stone in a Sling ? And what a glorious 
Work did our Lord Chriſt, the Son of David, do 
in his curing the Blind Man with a little Cay 
and Spittle? more likely to dam up the Eyes of 
one that could well ſee, than to open the Eyes 
of one that was born blind. Now here, m 
Lord, is the whole truth in the Preſence of the 
Eternal God. Here your Lordſhip ſees is men- 
tion made upon the ſecond Verſe of the Twen. 
tieth of Geneſis of two wicked Kings; but how 
not (as they have repreſented it ) with any Re. 
flection upon the Kings of England: Nor were 
they ſpoken in that order as they have ſworn 
them; but as I have now repeated them, Here is 
mention of healing the King's Evil, and of Fere. 


And here is likewiſe mention of Rams-horns, 
broken Pitchers, and a Stone in a Sling; but not 
with the leaſt application to the Government, or 
reference to it, or Reflection upon it, or the 
King : and this is the Truth. I have made an in- 
genuous Confeſſion of the whole as it paſſed, that 
* ＋ Lordſhip may ſee how much I am abuſed 

y theſe falſe Wretches. And if they have ſo 
good Memories as really and indeed to remem- 
ber what was then ſaid, their Memories and their 
Conſciences cannot but go along with me, and 
confirm what I have faid ; that all that was ſpo- 
ken by me that Day, was, as I have related it, wich- 
out the leaſt Reflection upon, or Application to 
his former Majeſty and our preſent Sovereign, 
or either of them, or any thing relating to the 
Government. And if you be not convinced here, 
I am ſure there will be a Day come wherein you 
will find and ſee, that theſe are none of the 
King's Friends, but his Enemies, that thus have 
falſly accuſed an innocent, faithful, loyal Sub- 
ject of Treaſon ; a Crime which my very Soul 
abhors the thoughts of. In Proof whereof, if 
your Lordſhip will give me leave, I will now 
call my Witneſſes to teſtify the Truth of all this 
Matter. And after this free and ingenuous Con- 
feſſion of the Truth, and what the Witneſſes I 
ſhall call will teſtify about it, I hope, and truſt 


in my Good God, that he will let you, my Dear 


Countrymen, ſee the Truth and Sincerity of my 
Heart in whatever Words were ſpoken by me. 
Had I been guilty of thoſe Things that are laid 
to my Charge, I were not worthy to live. Pray 
Mr. Cryer, call Mr. Thomas Hudſon. 
L. C. J. Ay; Come call your Witneſſes. 

Mr. Roſewell, My Lord, One thing I would 
deſire to ſpeak to your Lordſhip. * Your Lord- 


ſhip was ſpeaking, that what I declared of my 


former Loyalty was nothing to what the Wit- 
neſſes have depoſed ; My Lord, I have read in 
a true Hiſtory (I think the Scriptures will be 


owned by all Perſons that are here to be __ 
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falſe Witneſſes, they were ſuch; they 
re called Sons of. Belial (I pray God theſe be not 
"counted Daughters of Bela!) that ſwore Na- 
W lid blaſpheme God and the King, Doth your 
Lordſhip believe it? 
. What would you have of us, Man, 
by that Queſtion ? . 
Mr. Roſewell. I am confident, my Lord, your 
Lordſhip, and the Court, do not believe he did 


ſo. 


of dW o 


L. C. J. The Scriptures tell us it was not 
true; Do you think we do not believe the Scrip- 
tures, becauſe we do not hear you preach in 
our Conventicles? We do believe the Scrip- 
cures, Man; and we believe too they have been 
perverted by you, and other People, to very ill 
Purpoſes. Yes, I do remember the Story of Na- 
50h; and to ſhe you that I can remember ſome 
Holy Hiſtory as well as you; I can tell you of 
another Story, and that is the Story of Sſanna, 
and the Elders, and there was Circumſtance of 
Time and Place teſtified to; but it ſeems they 
were defective in their Proof, and thereby diſ- 
covered. You would do well to detect the Wit- 
neſſes, if you can, in ſome Contradiction, or 
Falſhood; that will do you more Service, than 
all your Harangues and Speeches, 

Mr, Ro/ewwell, The God of Heaven will do it 
this Day, I truſt; for to him I have opened my 
Cauſe. 

L. C. 7. Well, well, call your Witneſſes, 
and prove what you can. 

Mr. Roſewwell, My dear Redeemer himſelf was 
ſerved ſo; nay condemned by the Teſtimony of 
falſe Witneſſes. (Mr. Hudſon came in.) 

L. C. J. Come, here is your Witneſs ; What 
ſay you to him ? 

Mr. Roſewell, Mr. Hudſon, were you preſent 
at the Meeting at Rotherbith on Lord's Day the 
140% of September laſt? 

Mr. Hudſon, Yes, Sir, I was ſo. | 

Mr. Ro/ewell, Here is Mrs. Smith hath ſworn 
that ſince the beginning of Auguſt, we had a 
meeting in our Publick Meeting-Houſe : Was 
there any, pray Sir ? | | 

Mr. Hudſon. There was none ſuch, that I 
know of. 

Mr. Roſewell. She ſwears, that we were at the 
Houſe of Captain Daniel Weld)'s the 14th of Sep- 
tember. Was it ſo? | | 

Mr. Hud/on. No, Sir. | 

Mr. Roſewell, What place was it then? 

Mr. Hudſon, It was one Captain Daniel's. 

L. C. J. That is the fame, as they ſay. 

Mr. Rojewell, The firſt Witneſs, Mrs Smith, 
ſaid Capt. Weldy's; indeed, the other ſaid, Cap- 
tain Daniels. | 

I. C. J. She ſaid ſhe was told ſo, but ſhe 
could not tell; but ſhe remembers you prayed for 

him, and his Child too, who was then ill. | 
Mr. Roſexvell, Pray Sir, as to the Truth of 
the Buſineſs; Did you hear me ſpeak of two wic- 
ked Kings? That, my Lord, came in, I ſay up- 
on the ſecond Verſe of the 20th of Geneſis, which 
I then was expounding. : 

L.C.7. Nay ask him in general what he heard 
you fay ? and whether he heard you ſay any thing of 
two wicked Kings, and what it was? 

Mr. Roſewell, Ay, about Abab, and Ahaziab 
his Son 

I. C. 7. Nay, nay, I muſt have none of thoſe 
Things, we muſt have fair Queſtions put; for, 
| 3 
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as you ſee we will not admit the King's Coun- 
cil to put any Queſtions to the Witneſſes, nor 

roduce any Witneſſes againſt you, that are 
leading: or not proper, ſo nor muſt you: But 
if you have a mind to ask him any Queſtions, 
what he heard concerning two wicked Kings ge- 
nerally ; do ſo, 

Mr. Hudſon. Upon the 2d Verſe he was then. 

L. C. F. Of what Chapter? 

Mr. Hudſon, Of the 2oth of Geneſis. I was 
then in the Place, and writ. He was upon the 
ſecond Verſe, and concerning Abraham's deny- 
ing of Sarah his Wife. Says Mr. Roſewwell, Doth 
Abraham here fall agen into Lying ? I thought 
he had ſmarted enough in the 12th Chapter, for 
the ſame he told to Pharaoh : And doth he fall 
again, and not take warning by it? From thar 
you may take notice, that the beſt of God's Chil- 
dren may fall agen and agen into the ſame Sin. And 
there you quoted what Miſchief good Febo/haphat 


had like to have brought upon himſelf, by joyn- 


ing with two wicked Kings: Firſt, with wicked 
Abab king of 1/rael; and, after he was reproved 
for it by the Prophet, yet he fell into the ſame 
Sin agen, by joyning with Abab's wicked Son 
King Abaziab. And ſo he quoted Samſon, who 
got Miſchief by taking a Wife among the 
Daughters of the Philiſtines ; and yet after he had 
felt ſome ſmart and hurt by it, yet like good Je- 
hoſhaphat, and good Abraham, he falls into the 
ſame Sin agen, by going to Timnah, and taking 
Dalilab. | 

Mr. Roſewell., What faid I, pray, upon the 
Seventh Verſe ? | 

Mr. Hudſon. The ſeventh Verſe was con- 

cerning God's appearing to Abimelech in a 
Dream; where Gods ſays, He ſhall pray for thee, 
for he is a Prophet, and thou ſhalt be healed. 
And there Mr. Raſewell ſpoke concerning the 
Worth and Value of the Prayers of God's Pro- 
phets; wherein he inſtanced in one thing, that 
they were good to cure the King's Evil. And 
he quoted ſeveral Texts of Scripture of the 
Worth and Value of them ; and among the reſt 
was that in the Firſt Book of Kings, the 13th 
Chapter, and the 6th Verſe, wherein the Pro- 
phet came to reprove Feroboam at the altar at 
Bethel ; and the King ſtretched forth his arm, 
and bid lay hold on him, and the King's Hand 
was dried up: Upon which, the King ſaid to 
the Prophet, [nireat now the Face of thy God for me, 
and he did ſo; the Prophet prayed unto the 
Lord, and the King's Arm was reſtored whole 
as the other. And he did quote that of Hezetiab 
to00, 

Mr. Roſewell. My Lord, this Man did take 
Notes; and therefore may be the more exact. 

Mr. Hudſon. Yes, my Lord, I have my Notes, 
and can read them at large; and I did generally 
write, my Lord. 

Mr, Ro/ewell, Then pray, Mr. Hudſon, will you 
declare, whether you heard any thing in that 


Expoſition or Diſcourſe, concerning Rams-horns, 


broken Platters, and a Stone in a Sling ? 

Mr. Hudſon. That was in the Sermon, Sir; 
in the Afternoon. 

Mr. Roſewwell. She ſwears it was all in the Mor- 
ning Diſcourſe. : 

Mr. Hudſon. There was not ſuch a Word in 
that, as I know of, The Sermon was not in the 
Morning; you did only expound, as you uſed to 
do in the Morning. 


I. C. J. 


934 128 The Trial of Thomas Roſewell Mich. 36 Car: 17 


L. C. F. If you have done with him, I would 
ask him a Queſtion or two. Hark you, Sir, Pray 
what time did this Exerciſe begin ? 

Mr. Hudſon. It begun about Eight a- Clock. 

L. C. J. What number of People do you 
think there were there? | 
Mr. Hudſon. J cannot judge how many they 
were. | 

L. C. F. How many do you think ? | 

Mr. Hudſon. I believe there were a matter of 
Forty or Fifty there, 

L. C. F. No more than Forty or Fifty ? 

Mr. Hudſon. Alas, we could ſee but in one 
Room. | 

L. C. F. What Room were you in? 

Mr. Hudſon. J was in one of the Chambers. 

L. C. F. How many Pair of Stairs high ? 

Mr. Hudſon. Two Pair of Stairs high. 

L. C. J. Did you ſee Mr. Roſewell ? 

Mr. Hudſon. No, I could not ſee him at all. 

L. C. F. Was there ever a Bed in the Room 
where you were? 

Mr. Hudſon. No, my Lord, there was not. 

L. C. F. Was there a Dinner-time between? 

Mr. Hudſon, There was at Noon a Reſting a 
little while. | 
I. C. J. Did Mr. Roſewell go down? 

Mr. Hudſon. Yes, my Lord, he did, I believe, 
go down Stairs. 

L. C. J. Do you remember any thing that 
was ſpoken of Sampſon and Dalilah ? 

Mr. Hudſon. Yes, as I faid before, there was 
 aboutSamp/or's going down to Timnah to take Da- 
li/ah ; ſhewing his failing, how he fell twice into 
the ſame Sin. 

L. C. J. Did you hear any Diſcourſe about 
Canting ? Did you obſerve he uſed that Word 
Canting ? | 

Mr. Hudſon. No, not that Day, as I know of. 

L. C. J. Did you ever hear him uſe that 
Word ? | 
Mr. Hudſon. Yes, I did one Day. 

L. C. F. Ay 3 What did he ſay that Day a- 
bout Canting ? 

Mr. Hudſon. I am not able to tell you very 
exactly. | 

L. C. J. You muſt, you muſt indeed. 

Mr. Hudſon. ] do aſſure your Lordſhip, I know 
not how to repeat his Expreſſions about it. 

L. C. F. Forlook you, Sir ; though you are 
not upon your Oath, becauſe the Law doth not 
allow it; yet the ſame thing that I told thoſe 
Witneſſes before, the ſame I muſt tell you ; you 
muſt conſider, Friend, you come here to ſerve 
no Turn, nor Party ; you are in the Preſence of 
the great God of Heaven and Earth, who will 
call you to Account for every thing you teſtify 
here; and therefore without any Subterfuges 
tell us the Truth, and the whole plain Truth 
without Welt or Guard. 

Mr. Hudſon. My Lord, I will not deny one 
Tittle of the Truth, nor tell any thing that is 
untrue. I know I am in the preſence of a great 
Court of Juſtice, and in the Preſence of the 
God of Heaven, 

I. C. F. Tell us then, what the Priſoner 
faid about Canting. 

Mr. Hudſon. He was ſpeaking of the wicked 
Men of the World, that when they ſpoke con- 
cerning ſerious Religion, called it Canting, and 
ſays he, What is Canting ? Canting, ſays he, is a 
whining Tone. : 

3 


I. C. 7 Did you hear him f 
| concerning Organs, and Surplices, 
Mr. Hudſon. No, my Lord: - | 
plices _ vic Gowns, n Wie, 
L. C. 7. Nor any thing concernin 
Mr. Hudſon. No; but kong 2 bt 
cerning the Cithedrals, and their cantin 
there. 0 5 
Mr. Roſcwell. Will your Lordſhip accept .; 
ingenuous Confeſſi e my 1 fun 
Male ? nns this 
L. C. J. No, no, Mr. Roſetvell, that will na. 
be Evidence; you can REP * 
demn your ſelf by theſe Things either confen; 0 
or denied. It is your Witneſſes that I muſt 1 
and that I expect an Account from. Therefore 
I ask you, Friend, and pray recolle& your ſelf 
How was it that he talked concerning the Cant. 
ing in Cathedrals ? . 
Mr. Hudſon. Truly, my Lord, I cannot vive 
a better Deſcription of it. than I have done. For 
I neither do particularly remember what time it 
was that I heard him uſe that Expreſſion, nor 
can I tell you where it was; neither where nor 
when. : : 
Mr. Roſezvell, Shall I tell your Lordſhip the 
Occaſion 
L. C. 7. Why do you think I believe any 
Word you fay, notwithſtanding any Impreca- 
tions or Aſſeverations you make about your ſelf ? 
It muſt neither weigh with the Court nor the 
Jury ; we muſt go according to the Evidence. 
St. Peter himſelf, that you ſay you talked of, 
denied all with a great many Aﬀeverations ; 
but that Denial did not make him Innocent, no 
it was his Sin. So all your Imprecations, and 
Aſſeverations, and Affirmations of your own In- 
nocence, do not ſignify one Farthing to this 
Cauſe. | 
Mr. Att. Gen. Hark you, Mr. Huaſon ; Let 
me ask you one Queſtion. Pray when Mr. Roſe- 
well had 2 thoſe Texts of Scripture, did 
he not uſe frequently to make Application of his 


2 an 
r. Hudſon, Yes, my Lord. 

Mr. Att. Gen, Then, pray Sir, after he had 
ſpoken of the two wicked Kings, how did he 
apply thac ? | 

Mr. Hudſon, My Lord, I will tell you how 
he applied it. After he had made thoſe Quota- 
tions, ſays he, Take notice, if Abraham fell, and 
good Fehoſhaphat fell, and Sampſon fell, and Peter 
fell, then what are we? Let him that ſtandeth take 
heed leſt he fall : and that was the Application he 
made of it. | 

Mr. Att. Gen. Do you ſpeak to all that Mr. 
Roſewell ſpoke in that Diſcourſe at that time touch- 
ing theſe Matters ? | 

Mr. Hudſon. No, Sir, not all; I cannot re- 
member all : But the Subſtance of the diſtinct 
Heads I do remember. ; 

Mr. Roſervell. Then about the King's Evil; 
how did you apprehend it was meant ? 

Mr. Hudſon. My Lord, I do not believe he 
2 it wich reſpect to that Diſeaſe which we call 

e King's Evil; becauſe he ſpoke it with reference 
to the Diſeaſe that the King was under. 

Mr. Roſewell. Did you hear any thing about 
Twenty Guineas? 

Mr. Hudſon. No, I did not hear a Word of 


any Guineas that Day. 
Mr. Sol. Gen. Did 


con- 
Tone 


peak any ching c 


L... ca. es 8e 
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Mr. Sol. Gen. Did you hear him ſay any thing 
about the Peoples flocking to the King? | 

Mr. Hudſon, No indeed, Sir, not I. 

Mr, Ro/ewell, Pray, Mr. Hudſon, did J name 
the Word Prieſts? l + FER 

Mr. Hudſon, No, Sir, I did not hear you 
name Prieſts, but Miniſters and Prophets; and 
what a Judgment it was to have the Prophets ta- 
ken away. 

Mr. Att. Gen. Pray recollect your ſelf; Is that 
a Phraſe they uſe, Miniſters and Prophets; or 
do not they call themſelves Prieſts? 

Mr. Hudſon. Miniſters and Prophets, my Lord, 
are the uſual Words. | 

Mr. Att, Gen, Prieſts is the Word I am told 


they have. 


Mr. Ro/ewell, Then, Sir, pray will you give | 


an Account how that about the Rams-horns came 

in? 
Mr. Hudſon. That my Lord was upon that 

Text, 11 Heb. 12.—— 

Mr. Roſewell, Do you remember what time it 

was; Forenoon, or Afternoon ? 

Mr. Hudſon. I do remember it was in your 
Sermon in the Afternoon. The Words are theſe, 
Therefore ſprang there even of one, and him as good as 
Dead, ſp many as the Stars in the Sky in multitude, 
and as the Sand by the Sea-ſhore innumerable. From 
whence he raiſed this Note, or Doctrine; That the 
great God could by very ſmall Means bring great things 
to paſs, And then he came to prove his Doctrine, 


by ſeveral Inſtances. Says he, What Works did 


God do by Maſess Rod? And by Gideon's broken 
Pitchers, routing a whole Army ? What great 
Works has God done by ſmall Means ? That 
by the ſounding of Rams-horns the Walls of Fe- 
richo ſhould fall down? And what great Won- 
ders he wrought when David flew the tremen- 
dous Giant Goliath with a Stone out of a Sling 
And what great Works and Wonders did the Son 
of David, our Lord Jeſus Chriſt do, in opening 
the Eyes of him that was born blind, with a lit- 
tle Clay and Spittle ? The Application of that was, 
A little Grace. | 

L. C. J. We do not deſire to hear your Ap- 
plications. 

Smith, My Lord, if your Lordſhip pleaſe, 
Mr. Hud/on uſed to expound himſelf, 

Mr. Hudſon. My Lord, I uſed to repeat what 
I writ, in my own Family, that is all. 

L. C. J. Yes, no doubt he is a moſt excel- 
lene Expoſitor ; there are ſeveral People take up- 
on them to expound, that can neither read, nor 
write, But pray, Friend, let me ask you one 
Queition more; Was the Captain, at whoſe 
Houſe you were the 14th of September, at Home 
or at Sea ? 

Mr. Hudſon, My Lord, he was not at Home, 
but at Sea; and is ſtill at Sea. 

I. C. J. Do you remember that he prayed for 
him at that time? 

Mr. Hudſan. Yes, my Lord, 'twas his com- 
mon Practice to pray for the Family whereever he 
came. 

: 3 And did he pray for his ſon that was 
ick; | 

Mr. Hidſon. I cannot tell whether he were 
lick, or no, I donot remember that; but he pray- 
ed for the Father and all his Children, the whole 
Family. | 

Mr, Roſe<vell, Pray did you hear any one Word 
mentioned of the Kings of England, or of his 
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preſent Majeſty, but only in Praying for him; 
as I bleſs God I daily do, that God would give him 
Grace, and all good Things here, and his Glory 
hereafter ? | 

Mr. Hudſon. Not one Word did I hear named 
of the Kings of England; nor of any Kings, but 
thoſe mentioned in the Scriptures, that were 
quoted, the Kings of {/rael, and the like. 

Mr. Roſewwell, Was there any Word ſpoken a- 
bout Popery being permitted to come in under 
their Noſes? 

Mr. Hudſon. Not one Word of that was ſpoken, 
that I know of. | 

L. C. J. Did you hear the King of England 
mentioned at all that Day? | 

Mr. Hudſon. Yes, in his Prayer. It was his 
conſtant courſe to pray for the King. 

L. C. J. Ay; what did he pray for? 

Mr. Hudſon. He uſed to expreſs himſelf very 
heartily in Prayer, that God would enable him 
to rule and govern the People under his Charge, 
and bleſs him. And he uſed to ſay, God forbid 
that be ſnould ſin againſt God in neglecting to pray 
for the King. 

Mr. Roſewell, It was Samuel's Speech to Saul. 
Pray, Sir, did you hear that 
I. C. 7. Nay, nay, ask him what he did hear 
you pray. 

- Mr. Roſewell, Did I pray about opening the 
bor 46+ | 

L.C. J. But you muſt not open your Witneſ⸗ 
ſes Eyes : Do not lead him. 

Mr. Hudſon. It was his Common Practice to 
pray for the King, that God would preſerve him 
from all his Enemies. 

L. C. 7. And we ſay the fame thing too. 

Mr. Hudſon. And that God would remove all 
Evil Councellors from him. 

L. C. 7. Ay, no Queſtion. | 

Mr. Hudſon. And eſtabliſh his Throne in 
Righteouſneſs, and lengthen his Life, and pro- 
ſper his . ay and he uſed to pray as heartily 
and as ſavourly for the King, as ever I heard any 
Man in my Life. 

L. C. J. So there was praying in this Hall, 
I remember, for his late Majelty ; for the doing 
of him Juſtice : We all know what that meant, 
and where itended. 

Mr. Raſervell. Mr. Cryer, pray call Mr. George 
Hall (who came in) Mr. Hall, Were you preſent 
this 14th Day of September at Rotherbith ? 

Mr. Hall. 2 Sir, I was. 

Mr, Roſcwell. When I unded upon the 
20th of Geneſis ? _ _ 

Mr. Hall. Yes, you did ſo, Sir. 

Mr, Roſewell, Pray will you inform my Lords 
what you heard me ſay ? 

Mr. Hall. I will inform them to the beſt of 
my Memory. 

L. C. F. What Trade are you, Friend? 

Mr. Hall. I am a Mealman, my Lord. 

L. C. 7. Well, what ſay you? 

Mr. Hall. The 14thof September laſt it was my 
Lot to hear Mr. Roſewell expound the 20th Chap- 
ter of Gene/is ; as it was his uſual Courſe to expound 
a Chapter. 

Mr. Roſewell, It was not of Choice, but taken 
in Courſe, And pray what do you remember was 
ſaid by me about two wicked Kings? 

Mr. Hall. Sir, I remember you brought a 
Scripture concerning Fehoſhaphat joining with 
two ; firſt of all with wicked Ahab, and _ 

war 
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wards with wicked Abaziab his ſon; and you 
proved it out of 2 Chron. 18th Chap. and 19th 
and 20th Verſes. 

Mr. Ro/ewell. Do you remember there was any 
one Word ſpoken of the Kings of England? 

Mr. Hall. There was not one Word of his 
preſent Majeſty, nor his Father, nor any of the 
Kings of England; but of the Kings of 1/rae!, 
Ahab and his ſon. 

Mr. Ryſewell, Well then, concerning Feroboam, 
what do you remember of that ? | 

* This Witneſs Mr. Hall. As to Feroboam--* You 
dag cvont toſay Were expounding from the 7th 
—— Verſe of the 20th Chapter of Gene/:s 
Legs —— ew. —And in the opening of that 7th 

in2 bis Evidence, Verſe among ſeveral Texts of Scrip- 
thoſe — 2 ture, Mr. Roſetoell had this Note, 
breaks. Hold —Jeroboam.— 

L. C. F. Ay, about Feroboam. 

Mr. Hall. My Memory fails me 

L. C. J. Ay, fo I perceive it doth wonder- 
fully. 
Mr. Hall. As to Feroboam, he brought a Text 
from the 2d Book of Kings, the 13th, and the 
former part of the Chapter. There was a Man 
of God that came to Bethel, and propheſied 
againſt Dan and Bethel, and there were thele 
Words, that Feroboam 

Mr. Roſorvell. He had his Hand dried up—— 

L. C J. What do you mean by that? If 
your Witneſs be out in his Story, mult you 
prompt him ? Go on, Friend. 

Mr. Hall. He propheſied, that the bones of 
the Prieſts ſhould be laid upon the altar and 
burnt, as we read in that Text of * 2 
Kings 13. and the beginning. And Feroboam was 
there, and put forth his Hand- and bid ſome 
body take hold of him-—-whereat the Hand of 
Feroboam dried up. | 

Mr. Roſervell. If it pleaſe your Lordſhip, I will 
call another. | 

L. C. F. Ay, ay, you may ſet him going, 
for he is out. | | 

Mr. Hall. If it pleaſe you, I can go a little 
further. I have ſomething to ſay as to that— 

L. C. J. You had beſt go out, and recollect 
your ſelf ; you have forgot your Cue at pre- 
Rr... 
Mr. Rojewv. Mr. Cryer, pray call Mr. James 
Atkinſon. 


| ( Who came in. 

L. C. 7. You, Mrs. Smith, I will ask you, 
( will not ask him himſelf, becauſe he may ac- 
cuſe himſelf by it) Is this the Miller, at whoſe 
Houſe one of the Meetings was ? 

Smith. No, my Lord, the former Witneſs 
Hudſon is the Miller where he preached. 

Z. C. F. Well, what do you ask this Wit- 
nels ? 


Mr. Roſewell, Mr. Atkinſon, were you at our 


Meeting the 14th of September laſt? _ 

Mr. Atkinſon, Yes, I was there the 14th of 
September. Bs 

Mr. Roſewell, Were you there at the Begin- 
ning ? | 

Mr. Atkinſon. I was there from the Beginning 
to the End. 

L. C. J. Pray, what Trade are you, Sir? 

Mr. Atkinſon. My Lord, I am a Mathemati- 
cal Inftrument-Maker. | 

Mr. Ryſewwe!l, What Chapter was I upon? 

Mr. Atkinſon, The 20th of Geneſis in courſe, 


and not out of Choice. His uſual Cuſto 


to expound a Chapter before he preached. "MN. 


Mr. Roſewell. Pray, w 
was ſaid by me of — Ki ry . 
Mr. Atkinſon. Of two wicked Kings ! 1 
member that was upon the ſecond Verſe: oy 
Abraham ſaid of Sarah his Wife, She is m 1 
And upon that Mr. Raſervell had this — nth 
a Child of God may fall into the Commiſſion of 1 
ſame Sin again and again, after he had been re r * 
and ſmarted for it. And he quoted "Key 
ſtances : As that of Lot, committing Inceſt 0 
and over again; that of Peter, denying his Far 
three Times; that of Sampſon out of row 
taking two Wives among the Philiſtine; — 
after another; and then quoted that of Teboſha. 
phat joining with two wicked Kings; Abab 4 
the 2d ” _ - 8. Chap. and afterwards Po 
reprove e Prophet Fehy, joined wi 
— — Son f n 

r. Roſewell, Pray, what di 
King of Pretend ? r e 
Mr. Atkinſon. Not a Word, unleſs it were in 
his Prayer; in which he always uſed to pray 


earneſtly for the King. 


Mr. Roſewell. What do you reme 
ſpoken about the King's Evil mW 


Mr. Atkinſon. There was an Expreſſion con- 


cerning the Evil, upon the 7th Verſe; Ve i 
Prophet, and he ſhall pray 4 thee, and Ns 
be healed. And he had this Expreſſion, or to 
this ſame Effect, for I hope you cannot expect 
I ſhould ſpeak every Word exactly; but I ſhall 
endeavour to ſpeak the Senſe, and the Truth 
as near as I can, and nothing elſe. He faid, 
the Prayers of God's Prophets were very preva- 
lent for the healing and helping others in time of 
need. And he quoted ſeveral Inſtances ; as that 
out of the Prophet Feremy, 27th Chap. and 18th 
Verſe, to the beſt of my Remembrance. And 
he alſo quoted that of the 1 Kings 13. concern- 
ing Feroboam. The Prophet came to reprove 
him, and Feroboam ſtretched out his Hand againſt 
him, and it dried up; and then he deſired of 
the Prophet to pray for him 3 which he did, 
and his Hand was healed. 

L. C. 7. Look you, what you ſay may be 
true, and ſo may what they ſay too; for he 
might ſay both. You uſed to ſay abundance of 
good things, as well as ſome bad ones; there- 
fore I would ask him this Queſtion, whether he 
heard any thing of the King's Evil, or that had 
any Reference to the King of England ? 

Mr. Atkinſon, This is all that I heard that 
comes to my Memory concerning the King's 
Evil : That a godly Man by his Prayers may help 
to cure the King's Evil, and thereby the pooreſt Chri- 
ſtian may gratify the greateſt B as ſays our 
Engliſh Annotator upon that 7th Verſe; but 1 
never underſtood him to mean it of the Diſeaſe 
of the King's Evil. 

Mr. Roſewell. Do you remember that J 
r in this Diſcourſe about Rams. horns, or 
roken Platters ? 

Mr. Atkinſon. 1 did not hear of any ſuch 
thing upon all that Chapter. | 

L. C. J. But did you hear him ſpeak of any 
ſuch thing at all that Day? 

Mr. Atkinſmm. Yes, my Lord, I did. g 

L. C. J. Come then let us have it. What was it? 

Mr. Atkinſon. His Courſe, was after the Ex- 
poſition, to preach a Sermon. 
Mr. Roſewell, Was 


th 


tle 
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Mr. Roſewell, Was it diſtinct in the After- 


"OMe. Atkinſon. It was another diſtinct Diſ- 
courſe after the People had received ſome Re- 


ection in the Afternoon ; I cannot tell exactly 


the time. But the Diſcourſe was preached from 
Heb. 11. 12. I ſuppoſe that I need not repeat 
the Words. 

J. C. J. No, no, I care not for that. 

Mr. Atkinſon. But he thence raiſed this Do- 
' Arine, That the great God can elfect great Matters 

þy very unlikely means; and he inſtanced in ſeve- 
ral Particulars to prove it. As the Miracles God 
wrought by Maſes's Rod ; and the Walls of 
Fericho falling down at the ſound of Rams-horns, 
in the 6th of Fo/hua ;, and then he quoted that of 
Gideon, a dreadful Rout of a great Army, by a 
few Earthen Pots and Pitchers ; and what a tre- 
mendous Champion did David ſmite down with a 
Sling and a Stone ? 

Mr. Roſezwell, I have this one Queſtion more 
to ask you; did you hear me ſpeak any thing of 
ſtanding to their Principles ? 

Mr. Atkinſon. Not one Word; and I was there 
all that live long Day, from beginning to end. 

L. C. F. Then, Sir, I would ask you a Que- 
{tion or two, if Mr. Roſewell have done with you. 

Mr. Roſervell. I have, my Lord. 

L. C. 7. Pray, what Room were you in? 

Mr. Atkinſon. I was in the ſame Room that 
Mr. Roſewell was, he ſtood at the Door. 

L. C. F. What, one Pur of Stairs ? 

Mr. Atkinſon, Yes. 

L. C. F. Is there not another Room between 
the Floor, or the ground Room, and that you 
were in? 

Mr. Atkinſon. Yes, Sir; there is another lit- 
tle Room, a little lower than that. 

L. C. 7. Was there a Bed in that Room you 
were in ? 

Mr. Atkinſon. Yes, Sir. 

L. C. F. Did you ſit upon the Bed? 

Mr. Atkinſon. I did fit upon the Bed ſome- 
times, 

L. C. J. Had you a mourning Cloak on that 
Day ? 

Mr. Atkinſon, Yes, I had. 

L. C. F. Had you a mourning Hatband ? 

Mr. Atkinſon. Yes, I had. | 

L. C. J. Do you remember who ſate by you? 

Mr. Atkinſon. No, my Lord, I do not know. 

L. C. 7. Do you remember any Body gave 
you your Boys Shoes from under the Bed ? 

Mr. Atkinſon. Yes, my Lord ; but I cannot 
tell who. 

L. C. 7. Well then, I ask you, did you hear 
any mention made that Day about Dalilab and 
Sampſon ? ; 

Mr. Atkinſon. Yes, my Lord. 

L. C. J. You did? 

Mr. Atkinſon, Yes, my Lord, as an Inſtance of 
a good Man's falling twice into the ſame Sin. 

L. C. J. Did you hear any mention made at 
that time concerning any other matter that you 
remember? | 

Mr. Atkinſon. My Lord, that of Sampſon and 
Dalilah was one of the Inſtances that I repeated 


before. 
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Mr. Roſetell. Was it in the F orenoon, or in 


che Afternoon ? 
Mr. Atkinſon. It was after the Expoſition ; he 
prayed, and then ceaſed for a quarter of an Hour. 
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L. C. J. Mrs. Smith, was it the fame Day 
that he ſpoke about Canting ? 

Smith, Yes, it was. 

L. C. J. Do you remember, Friend, any 
thing that was ſpoken by him that Day concern- 
ing Church-mulick ? | 


Mr. Atkinſon. No, my Lord, not a Word 
that Day that I know of. 


L. C. 7. Did you hear any thing about Cant- 
ing that Day ? 

Mr. Atkinſon. No, not a Word. 

L. C. 7. Did you hear him talk any thing of 


Surplices or white Gowns ? 


Mr. Atkinſon. No, my Lord, not one Word 
all that Day; but that of Sampſon and Dalilab, 
my Lord 

L. C. F. You remember that? 

Mr. Atkinſon, Yes, it was one Inſtance of a 
good Man's committing the ſame Crime once 
and agen. | 

Mr. Roſewell, Yes, I own it, it was ſo ; but 
not as the other Witneſſes ſwear. 

Mr, Atkinſon, Truly, my Lord, I would not 
tell one tittle of a Lye ; ro the beſt of my Re- 
membrance 

Mr. Sol. Gen, Pray, Sir, let me ask you one Que- 
ſtion : I ſee you are very perfect in the Proofs of the 
Sermon, did you take Notes that Day ? 

Mr. Atkinſon, No, I did not, Sir. 

Mr. Sol. Gen, Can you remember then any 
one Obſervation that he made upon any other 
Verſe ? Pray what Obſervation did he make up- 
on the eighth Verſe ? 

Mr, Atkinſon, None at all, 

Mr, Sol. Gen, What upon the 12th or 13th 
Verſes ? 

Mr. Atkinſon. I cannot tell; I can upon the 5th; 

Mr. Roſewell, Will your Lordſhip give me 
leave to acquaint you with that ? 

Mr. Atkinſon, He only explained that which 
was difficult; but when it was a little Hiſtorical, 
he only read it. But what he obſerved upon the 
ſecond and the ſeventh Verſes, was the ſubſtance 
of the whole Expoſition almoſt. 

Mr. Au. Gen, Has no body read the Notes of 
that Sermon to you ſince ? 

Mr. Atkinſon, I endeavoured to recolle& m 
ſelf, after I heard Mr, Roſewell was accuſed ; 
and writ, what I could remember, down, 

Mr. Att. Gen, But did any body read their 
Notes to you ſince ? | 

Mr, Atkinſon, No, indeed, there has no body 
read any Notes to me. 

Mr. Att. Gen, Upon your Oath how came 
you to remember the word Tremendous ? 

JL. C. F. He is not upon his Oath, Mr. Attorney. 

Mr. Atkinſon, Becauſe when he made ſuch 
ſhort Notes, I endeavoured to remember them 3 
I thank God I have a pretty good Memory. 

Mr. Att, Gen, Ay, upon my Word, a very 
ſtrong one. 

Mr, Atkinſon, He did uſe the Word Tremen- 
dous Champion, 

Mr. Recorder, Had you and Mr, Hudſon any 
Diſcourſe about this Matter fince ? 

Mr. Atkinſon, Yes, Sir, we might talk what 
we did remember to one another, 

Mr. Sol. Gen. Did he write down the Sermon? 


Mr. Atkinſon, Yes, I ſuppoſe he did; but I 
did not ſit by him. 

Mr, Roſewell, Mr. Cryer, Pray call Mr. Wil- 
liam Smith, 
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0 | (Who came p< 3 W | ts came in) | 
Mr. Smith, Were you at this Meeting the Were you this 14th Day of $ | ) 
14th of September laſt "I Meeting, Sir ? FF 
Smith. Yes, I was, Sir. TIER | — — Yes, I was, Sir. 
: | Mr. Roſewell, Pray will you acquaintmy Lords, r. KoJewell, Were youthere fi . 
A : what 2 me oy there? What Chapter did ning to the End? : ERS Begin. 
| I expound ?_ Mr. Hales. Yes, I was, Sir. | 
Mr. Smith. The 2oth Chapter of Geneſis. Mr. Raſewell. Pray then will youtell my Ly 
4 Mr. Roſew¾ell. What do you remember of it? what you heard me ſay, with reference to — 
5 | Smith, I remember the Chapter concerned ing to the King, or curing the King's Evil. 
F Mr. Hales. I heard nothing that you ſhould 
W Mr. Roſwell. What did you hear of the Peo- ſay of Peoples flocking to the King; but a 
; ple's flocking to the King to cure the King's were ſpeaking of the King's Evil, and thar * 


Evil? thus: My Lord, it was from the 7th Verſe of 
Mr. Smith. I heard no ſuch Word. the 20th Chapter of Geneſis, He is a Prophet 
Mr. -Roſewell. Or that his Majeſty could not and hal! pray for thee, and thou ſpalt be beated 

cure the King's Evil ? God is ſpeaking to Abimelech in a Dream; and 
Mr. Smith. No, Sir, not a Word of it. after a little Paraphraſe upon the Words, Mr 
Mr. Roſexwe!!. Did you hear any thing at all £Az/ewel! ſaid, Thar a godly man's Prayer was g H. 

concerning the King's Evil ? = vereign Cure for the King's Evil ; and quoted 
Mr. Smith. Sir, you did quote ſomething out ſome Scripture Inſtances, as in 1 Kings, where 
of the Annotator about the King's Evil, God having ſent a Man of God to reprove Je- 


Mr. Roſew, Do you remember what that was? roboam for his Idolatry, he ſtretched out his 
; Mr. Smith. I cannot remember It fully at Hand, and his Hand withered ; and he deſired 


length, Sir. the Prophet to pray to the Lord his God, that his 
Mr. Roſexwe!l, Pray did you underſtand it as Hand might be reſtored ; and accordingly it was 

meant of the King's Evil; or of the Evil of accompliſhed, | | 

Abimelech King of Gerar? | 2 Mr. Rejewel!, Did you hear any thing of the 
Mr. Smith. I did not underſtand it of the Diſ- Kings of England? 

eaſe ſo called; but of the Evil of Abimelech.Þ Mr. Hales. No, not one Word all that Day ; 


Mr. Roſewell, What did you hear concerning only you prayed for His Majeſty, as you uſed to 
l Prieſts and Prophets ? 3 do. | | 
| | | Mr. Smith. You ſaid it was the Function of Mr. Rojewell, What do you remember was ſaid 


the Prophets to pray for the People. about Rams-horns? 
. Mr. Roſewe!l. What do you remember was Mr. Hales, I remember you were preaching s 
ſaid of two wicked Kings? out of the 11 Heb. 12. and the Words were | 


'# Mr. Smith. You did make mention of two theſe, Therefore ſprang there of one, and him as 
wicked Kings, Abab and Abaziab; that Febo- good as dead, as many as the Stars in the Sky fir 


| ' ſhaphat ſinned, in joyning with them one after Multitude, and as the Sand upon the Sea. bare in. { 
i another. numerable. From whence he had this Obſerya- 
Mr. Roſewell, Was there any thing of the tion, That God is able to bring great Matters to i 
| . Kings of England, or of my Sovereign ? paſs by ſmall Means. And ſo accordingly Mr. 
| Mr. Smith. No, not at all, Sir. Roſewell inſtanced how the Walls of Jericho 1 
4 | L. C. J. Did you hear any thing concerning were ſhook down by the ſounding of Ramshorns; 
1 Jeroboam? or ſomething to that Purpoſe. 5 
Mr. Smith. Yes, that Feroboam ſtretched Mr. Raſewell. What do you remember of bro- 
1 forth his Hand, and his Hand withered; and ken Platters? | 
| the Prophet prayed for him, and his Hand was Mr. Hales. I remember you brought in an In- N 
reſtored. ſtance concerning Gideon: and I think it was thus, b 
L. C. J. Did you hear any thing in the Ex- that by breaking a few earthen Pitchers he routed 1 
= poſition of broken Pitchers ; I mean in the Fore- a great Army. | 
| noon ? Mr. Roſezvell, And ſo of a Stone anda Sling. 
" Mr. Smith. No, I think not. But was there any thing of ſtanding to Princi- 
| L. C. F. What did you hear of them? and ples? 
f when? Mr. Hales, Not a Word. fi 


; Mr. Smith. To the beſt of my Remembrance L. C. 7. As you heard? 
it was in the Afternoon; That God could do Mr. Hales. That I heard. 
great matters by ſmall means; and you quoted L. C. J. Or that you remember? | tt 


{ 
1 ſeveral things. I did not ſtand well, ſo that! Mr. Hales. Yes, my Lord. But you ſaid, 
1 could not hear all the Particulars. | What a tremendous Champion did David ſlay with R 
1 L. C. J. But what did you hear? a Sling and a Stone? | 1 G 
| Mr. Roſewell. Pray did you hear any Word of L. C. 7. Did you take Notes? | 
; ſtanding to their Principles ; or of overcoming, Mr. Hales. No, my Lord. Q 
| that Day ? | I. C. J. Then pray how came you to remem- 
Mr. Smith, No, I did not. ber that Word Tremendous ? 
| Mix. J. Holloway, It ſeems you did not ſtand Mr. Hales, I do remember he did uſe that 
in a good Place to hear. Wond. 
Mr. Noſewell. Mr. Cryer, Pray call Mr. Nil-. I. C. J. Have you had any Diſcourſe about 1 
liam Bates. this matter ſince? | 1 
(Which he did, but he did not appear) Mr. Hales, Yes, I have. in 
Cryer. He is not here, Sir. | L. C. 7. With whom? 
Mr. Roſewell, Pray, Sir, call Mr, George Hales * | 
then. Mr, Halts. 
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Mr. Hales. With ſeveral Friends. 

L. C. J. Did you diſcourſe with Atkinſon 
about it? 

Mr. Hales. Yes, I did. ; 

I. C. J. Did you with William Smith? 

Mr. Hales. No; I do not remember I did. 

I. C. J. Did you diſcourſe with Hudſon ? 

Mr. Hales. I cannot ſay Idid. 

Mr. Att, Gen. Nor you cannot ſay you did not. 

L. C. F. Did you hear any Notes read? 

Mr. Hales. I think I did. | 

L. C. 7. Whoſe Notes were they you heard? 

Mr. Hales. Thomas Hudſon's Notes, I think; 
[am not ſure of it. 

L. C. J. It is fo hard and difficult to get out 
the Truth from this ſort of People; they do ſo 

turn and wind. How long after the Sermon 
was preached was it that you heard the Notes 
read? 

Mr. Hales. I was in the Country when Mr. 
Roſcwell was taken; and when I came home agen, 
I heard of it. | 

L. C. F. But you did hot remember it till af- 
ter he was taken? 

Mr. Hales. No, my Lord ; and I read the 
Chapter my ſelf, and remember'd theſe things. 

Mr. Sol. Gen. Pray is the Word Tremendous in 
Hudſon's Notes, or no ? | 

Mr. Hales. I cannot tell whether it be, or no. 

Mr: Att. Gen, Pray, when was the next Day 
after this ? 

Mr. Hales. 
 k C. J. Did he take Notes in Long-Hand, 
or Short? 

A Stranger that ſtood by. In Characters, my 
Lord. 

Mr. Att. Gen. Have you not heard him preach 
ſince that time ? 

4 Mr. Hales, Sir, I went into the Country ſoon 
ter, | 

Mr. Att, Gen. Where was his Text at any 
other time, can you tell ? 

Mr. Hales. No, I cannot readily, 

Mr. Att, Gen, Nor what he diſcourſed upon? 

Mr. Hales, As to any particular time I cannot. 

Mr. Att. Gen, Do not you remember his Text 
at any other Time ? | 

L. C. 7. When was the time before this 14th 
of September, that you did hear him preach ? 

You have heard him before ? 
| Mr, Hales, Yes, my Lord, I have. 

L. C. J. Was that upon a Sunday? 

Mr, Hales, Yes, it was, | 
; 2. C. J. Did you hear him the Sunday be- 

ore! | 

Mr, Hales, Yes, I did. | EY 
i 2. C. J. Well, what did he preach upon 
then! 

Mr, Hales, This I know, that in his Courſe of 
Reading and Expoſition, he was upon the 19th of 
Geneſis, 

L. C. 7. What was his Diſcourſe upon that 
Chapter ? 

Mr. Hales. That I cannot tell. 

L. C. 7. Nor the Day afterward ? 

Mr, Hales, No, my Lord. | 

L. C. J. Upon my word you have a lucky 


I cannot tell, I was in the Coun- 


Memory for this Purpoſe ; to ſerve a turn, it can 

juſt hit to this very Day. You are very punctually 

inſtructed, | 
Mr. Sol. Gen, 
VOL. III. 


Do you remember any other 


for High- Treaſon. 
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rt of the Sermon of this Day than what you 
ve related? N 
Mr. Hales. Yes, | 
L. C. Juſtice, Ay; tell us what you remember 

beſides, 
Mr. Hales. 

ſo ready at it, 
L. C. J. Ay, come let us hear it. 
Mr. Roſewell. Theſe Things he might have 


I muſt conſider a little; I am not 


more occaſion to recollect by reaſon of my 


Charge. © a. 

L. C. J. You fay right, juſt occaſion for this 
Purpoſe. But I thought theſe men that have 
ſuch ſtupendious Memories, as to tell you they 
remember the Chapter, and the Verſe, and par- 
ticular Words, when it ſerves a Turn, might re- 
member ſomething before or after, ar leaſt in the 
ſame Sermon, Why do you think they were en- 
lightned to underſtand and remember that one 
Day more than any other ? They can remember 
particularly as to ſuch things, and can clan it to- 
gether to anſwer ſuch particular Queſtions ; but 
as _— thing before or after, they are not pre- 

ared. 
N Mr. 7. WVithins, Have you any more Witneſ- 
ſes, Mr. Roſewwell? 

Mr. Roſewell, Mr. Cryer, pray call Mr, Jobn 
Wharton. (Who came in) 

Mr. Juſtice Holloway, Where do you dwell, 
Wharton ? 

Mr. Wharton, At Rotherhith, 

Mr. 7. Holloway. What Calling are you of ? 

Mr. Wharton, A Gardiner. 

Mr. Ro/ewell, Were you at the Meeting the 
14th of September ? 

Mr. Wharton. Yes, I was, Sir. 

Mr. Roſewell., What do you remember, pray, 
of the Expoſition then concerning Flocking of 
* to the King to be cured of the King's 

vil? | 

Mr. Wharton. Sir, I do remember upon your 
Expoſition of the 2oth of Gene/is, you were 
ſpeaking concerning Abimelech King of Gerar ; 
and you took your Expoſition thus, That Abi- 
melech had taken away the Wife of Faithful A. 
braham, that I do remember very well ; and 
that you did fay in your Expoſition, that the 
Prayers of the Prophet were prevalent for the 
curing of the King's Evil. And then you brought 
your Proof, to the beſt of my remembrance, con- 
cerning King Feroboam ; that Jeroboam ſtretched 
out his hand againſt the Prophet of the Lord, 
and that the King cryed, Lay Fold of him, when 
he came to cry againſt the Altar at Bethel, and 
his Hand dried up; whereupon the King de- 
fired the Prophet to pray to the Lord, that his 
Hand might be reſtored ; and he did ſo. This 
was the Expoſition that you made upon that 
Verſe in Part. 

Mr. Roſewell, Do you remember any wg of 
comparing the King of England to Feroboam ? 

Mr. V barton. I do not remember any ſuch 
Paſſage, | : 

Mr. Roſexwell, Do you remember any thing a- 
bout two wicked Kings ? : 

Mr, V barton. I do remember this Paſſage, 
concerning - Feboſhaphat, that he had fallen 
twice into the ſame Sin, by taking part, firſt, with | 
wicked Abab, and then with his wicked Son Abaziah, 

Mr. Roſervell. Was there any thing of the 
Kings of Eng/and mentioned in this Diſcourſe? 

Mr, Wharton, No, 3 Sir. It was but 
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an accidental thing that I heard you then. I 
heard nothing of the King of England in your 
Expoſition or Sermon, but only in your Prayer ; 


when you pray'd for his long Life and happy 


Reign. 

L. C. Juſt. Did you ever hear him before that 
time ? 

Mr. Wharton, Yes, my Lord. 

L. C. Juſt. Did you ever hear him ſince ? 

Mr. Wharton, Yes, once ſince. 

L. C. Juſt. Now let us know his Text, and 
the ſubject Matter he was upon ſince. 

Mr. Wharton. Truly, as to the time ſince 
I did not take much Account; for I did not 
write. 

L. C. Juſt. Canſt thou tell us of what paſt at 
any time before ? 

Mr. Wharton. Once before I heard him upon 
the 19 of Geneſis, where he made his Expoſi- 
tion Truly, I have not any Notes 

L. C. J. Then hark you, Friend, have you 
ſpoken with any Body ſince that 14th of September 
that did take Notes ? | 

Mr. Wharton. I am not acquainted much with 
them that were his conſtant Hearers, that did 
take Notes. 

L. C. Juſt. But anſwer my Queſtion that I 
ask you; did you ever diſcourſe at all about 
this Matter, and with whom? 

Mr. Wharton. I came thither by my ſelf, I 
ſay; I had not much Acquaintance with them. 

L. C. Juſt. Nay, do not prevaricate, Friend, 


with the Court, but ſpeak the Truth out plainly. 


Lask you in the Preſence of Almighty God, did 
you ever ſpeak with any Body fince the 14th of 
September about this Buſineſs ? 

Mr. Wharton. Mr. Hudjon did ſpeak with me 
about it. 

L. C. Juſt. Did he read his Notes to you? 

Mr. Wharton. Yes, he did. 

L. C. Juſt. It is a ſtrange thing, Truth will 


not come out without this Wire-drawing. You 


cannot help this Canting for your Life ; this is 
Canting, if you would know what Canting is. 
Did you ever ſpeak with Hales, or Atkinſon, or 
Smith about it ? | 

Mr. Wharton. I do not know Atkinſon, or Hales. 
I know Mr. Smith; but I never ſpoke with him 
about it; nor he with me. | 

L. C. Juſt. When was it that Hudſon and you 
ſpoke together of this thing ? 

Mr. Wharton, It was laſt Thurſday. 

L. C. J. Did he come to you, or you to him? 

Mr. Wharton. I met him. 

L. C. Juſt. Where did you meet him? 

Mr. Wharton. At Rotherhith, 

I. C. Juſt. Did he ſpeak to you of it firſt, or 
you to him ? 

Mr. Wharton. He ſpoke to me. 

L. C. Juſt. Then I ask you (and remember, 
though you are not upon your Oath, yet you are 
to teſtify the Truth, as if you were upon your 
Oath) did he mention any thing of Feroboam ? 

Mr. Wharton. Yes, he did. | 

L. C. Fuſt. Of Fehoſhaphat ? and of Abimelech ? 

Mr. Wharton. Yes, he did. 

L. C. Juſt. Did you mention any of theſe 
things to him ? 

Mr. Wharton. Yes, Sir, I repeated more then, 
than J have done now. | 

Mr. Att. Gen, Was your Meeting accidental, 


or appointed? 


Mr. Wharton, It was accidental in * 
dwell below him a great deal. in the Street 


_ — Gen. _ where was it ? 
Mr. Wharton. We were talking in the Street. 
1 me Ju Withins, Did not you go into ſome 

Mr. Sol. Gen. Had you any Diſco 
time of being preſent at = Trial of Mr. Kent | 

Mr. Wharton. No, I did not know any thin, 
of it till I ſaw the Subpena. "g 

| Mr. Sol. Gen. Before you diſcourſed with him 
did you remember all theſe things? : 

Mr. Wharton. Yes, I could remember them a, 
well as he; and a great deal more then, 

Mr. Att, Gen. Then, cannot you remember 
what was done the next Day ? 

Mr. Wharton. No, I cannot. 

Mr. Att. Gen, How come you then to remem. 
ber ſo well what was faid that Day? 

Mr. Wharton. Becauſe there was a remarkable 
Paſſage, that I had never heard before expound. 
ed. I had not ſtaid at that time, but that he 
was expounding of a very remarkable thing 
which I had never heard expounded before. 

L. C. Juſt. Have you any more Witneſſes, Mr 
Roſewell ? | | Bo: 

Mr. Roſewell, I have ſome Witneſſes to call 
more, if your Lordſhip pleaſes, to teſtify con- 
cerning my Life ; and that I always prayed for 
the King, that God would crown him with 
Grace here, and Glory hereafter ; and that he 
would remove all his Enemies from him. 

L. C. Juſt. Ay, Mr. Ro ſerpell, firſt remove all 
his Friends from him; and then remove his Evil 
Counſellors. 

Mr. Roſewell. Pray, Cryer, call Mr. Charles 
Arthur. ( but he did not appear) 

Mr. Juſt. Witbins. Come, it ſeems, he is not 
here, call another. Ie 

Mr. Roſewell, Call Mr. Tho. Jollißf. 

h ( Who appeared ) 

L. C. Juſt. What do you call this Man to? 

Mr. Roſewell, My Lord, this Perſon J call 
to teſtify with reſpe&t to my Converſation and 
Carriage towards His Majelty and the Govern- 
ment. | 

L. C. Juſt. What is your Name, Sir? 

Mr. Folliff. Thomas Follif. 

Mr. 7uſt. Holloway, Where do you live, Sir? 

Mr, Folliff. In Mary Magdaler's Pariſh. 

L. C. Juſt. Why not St. Mary Magaaler's? 

Mr. Roſewell, He is my Neighbour, my Lord. 

L. C. Juſt. But, I ſuppoſe, he thinks that 
would have made the Name ſo much the longer ; 
or he thinks, that there is Popery in calling 
IT 10. . | 

Mr. 7olliff. No, my Lord, I have called it a 
Hundred times, and a Hundred times, St. Mary 
Magdalen. | | 

L. C. Juſt. Prithee then do it again, it will 
never be the worſe for thee, I dare ſay. Well, 
Mr. Roſewell, what do you ask him? 

Mr. Roſetvell. Pray, Sir, will you teſtify what 
you know of my Converſation towards the 
ty and particularly towards His Ma- 
jeſty? | 
Mr. Follif. My Lord, in the time of Indul- 
gence I have heard Mr. Roſewell once, or twice, 
or more; and J heard him pray for the King, 
and the Peace and Wellfare of the Nation, 45 
heartily as ever I heard any Miniſter in England 


in my Life. 
Mr. Roſewell, 
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Mr. Roſewell. Pray, Sir, for my Converſati- 
21 did you ever hear any thing of my Diſ- 
loyalty or Diſaffection to his Majeſty, or the 
Government? : ; 

Mr. Jolliff. No, Sir, I never heard any thing 
of any Diſloyalty, or any ſuch thing in my 
Life; but all the Pariſh will give you an Ac- 
count, that you have behaved your ſelf as an 
honeſt Man 3 and I never knew that either in 
Word, or Deed, you were accuſed of any Diſ- 
loyalty. And, my Lord, if you pleaſe to give 
me my Oath, I will ſwear it ; for it is the ſame 
thing to me to teſtify here in ſuch a Court under 
an Oath, or without it; for I ought, I know, to 
teſtify the Truth. | | 

Mr. Roſewell, My Lord, I am confident that 
what he ſays, he would ſwear ; and he is a very 
honeſt Man. | | 

L. C. Juſt. Well, Mr. Roſewell, if you have 
any more Witneſſes, call them; and make what 
Remarks = the Evidence you pleaſe after- 
wards, for this 1s not the time for making Remarks. 

Mr. Roſecvell. I humbly thank your Lordſhip 
for your great Favour, 

I. C. Juſt. I do not ſpeak it to cramp you in 

your time; but call your Witneſſes, and then 
make what Remarks you will : For, God forbid, 
we ſhould hinder you from taking your full time ; 
for you ſtand here for your Life. 

Mr. Roſewell. Is Mr. Winnacott here? 

( He did not appear ) 
Then pray call Captain Richard Cotton, 
( But he did not appear ) 

Call Mr. Thomas Fipps, 

( Then Capt. Cotton appear'd ) 

Mr. Roſeell. This Gentleman, my Lord, hath 
known me for ſeveral Years. Captain Cotton, I 
pray, Sir, will you ſpeak what you know of my 
Converſation, and Life, and Loyalty, with re- 
ſpect to the King and Government ? 

Capt. Cotton. My Lord, and Gentlemen of 
the Jury, of late I have not frequented Mr. 
Roſewell's Company, or his Congregation 3 but 
when the door ſtood open, without oppoſition, 
[ have been there; and have heard him pray for 
the King and Government ſeveral times; and 
bleſs God, that we lived under ſo peaceable a 
Prince, when all our Neighbours were in Blood 
and War, | 

Mr. Roſewell. Pray, Sir, have you ever heard, 
that either in Word, or Deed, I ſhould ever de- 
clare againſt His Majeſty, or the Government ? 

Capt. Cotton. No, I never heard any ſuch 
thing in my Life; but what I heard now upon 
this Trial up and down the Hall, as I was 
walking below. | 

Mr. 7u/t. Withins, How long ago is it, that 
you ſpeak of, Mr. Cotton ? 

Capt. Cotton. I was abroad moſt of the time 
at Sea; but this was three, or four, or five Years 
ago. | 

Mr. Juſt. Withins, 

Capt. Cotton. 
dulgence, | 

Mr. 7uft. Withins. Ay, then it may be, he 
could ſpeak kindly enough of the Government. 
Mr. Roſewell. He has known me theſe ten 
Years. Have you not, Sir? 

Capt. Cotton. Yes, I believe, I have, ever ſince 
you came thither, 
| (Then Mr. Fipps came in ) 

Mr. Roſeell. This Gentleman hath known me 
ſeveral Years, have you not, Sir ? | 


What time was that ? 
It was in the time of the In- 


or High- Treaſon. 


that is all J can ſay. 
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Mr. Fipps. Yes, Sir. | | 
Mr. Roſcwell. Pray, Sir, will you give my Lord 
and the Court an Account what you know of my 
Life and Converſation, and of my Loyalty or Dil- 
loyalty to the King or Government ? | 

Mr. Fipps. My Lord, I have known this Gen- 
tleman divers Years. He lived in Wiltſhire, and 
there he had the Reputation of a very honeſt 
Man, a good Scholar, and a pious Man. I ne- 
ver heard him preach in my Life, becauſe I 
never go to Conventicles ; but I have been in 
the Houſe, where I have heard him pray in the 
Family ; and there he prayed very earneſtly for 
the 1 and Government, for the Proſperity 
of it. Since I came to London, he came to Lon- 
don too, and has been here in London about ten 


Fears; and has been often in my Company 


ſince, and in the late Times, the Bethelitiſh Times, 
when every body did take Liberty to ſay what 
they would of the King and Government; I 
have been often in his Company, and heard him 
ſpeak with a great deal of Reſpect of the King, 
and of the Government, and thank God for the 
Liberty he did enjoy, and the Protection he had 
from the Government; but I never heard him 
ſpeak an ill Word of the Government in my 
Life; and I have known him as much (I believe) 
as any other Man that was not his Hearer ; he 
was always reputed a very ingenious Man ; and 
] never heard or knew any 
thing of ill of him in my Life. 
Mr. Roſewwell, Pray call Mr. Caleb Veering. 
( Who came in) 

Sir, you have known me ſeveral Years. Pray 
be pleaſed to teſtify to my Lord, and the Court, 
what you have known of my Converſation, with 
Reſpect to His Majeſty and the Government ? 

Mr. Veering. My Lord, I have known Mr. Roſe- 
well theſe ſeveral Years ; and I have been in 
Company with him upon the Occaſion of re- 
ceiving Money on Account of Rent for a Friend 
of mine; and likewiſe have heard him formerly, 
when he preached publickly; and never heard 
any thing from him that reflected upon the Go- 
vernment, or ſhewed any diſreſpect to the King. 
I have heard him pray often very heartily for the 
King, and he never meddled with any publick 
Buſineſs, nor ſpoke of any News while I was con- 
cern'd with him. 

Mr. Roſewell. Pray, Sir, did you ever hear of 
any ill I ſhould ſpeak of my Sovereign? 

Mr. Yeering. I have heard him often pray for 
the King and Government ; and I never heard 
any Man ſay that he did otherwiſe, or that 
ever he ſpoke an ill Word concerning any of 
them. 

Mr. Roſewell. Call Mr. John Hitchcock—— 
| bo came in) | 

Sir, you are a Gentleman that have known 
me for ſeveral Years ; pray, will you teſtify 
what you have known concerning me ? An 
if you have heard or known any ill of my 
Converſation towards the King, pray ſpeak it 
out, and let me be ſhamed before God, and this 
great Aſſembly. | 

Mr. Hitchcock, Thave known him, my Lord, 
ſeveral Years, and have heard him formerly, 
though not of late; and when I heard him, he 
uſed conſtantly to pray for the King and Govern- 
ment ; I never knew him to ſpeak any thing a- 
gainſt the King and Government in my Life; but 


ily of them. 
always ſpoke very worthily of the Mr. Roſrwell 
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Mr. Roſewell, Have you heard me often pray 
for the King? ICE ; 

Mr. Hitchcock. Thave ſo, Sir, a great many times. 

Mr. Ro/ewell. How long is that ago? 

Mr Hitchcock. About two or three Years ago, 
my Lord ; and I never knew him to be but a very 
worthy Gentleman. | | 

Mr. Roſervell. Pray call Mr. Michael Hinman=— 
| ( Who came in) 

My Lord, here is another Gentleman, that 
hath known me ſeveral Years. Pray, Sir, will 
you ſpeak what you know of my Converſation, 
with Reſpect to His Majeſty, and the Govern- 
ment? ä | 

Mr. Hinman. My Lord, I have known him 
many Years, and been in his Company ſeveral 
times, and never heard him ſpeak any thing of 

ill relating to the King, or Government. 

Mir. Roſecwell. Pray, Sir, have you not been (upon 
ſome Occaſions) preſent where I have 22 ? 

Mr. Hinman. Yes, Sir, I have heard you pray; 
and I have heard you pray for the King very 

heartily. | 

Mr. Roſewell, Have you heard of any E- 
vil I ſhould either fay, or do ? Or any thing 
by Word or Deed, againſt the King or Govern- 
ment ? | . 

Mr. Hinman. No, never in all my Life, one 
way or other. | 

Mr. Roſewell. Pray call Mr. Nicholas Wanley. 

HOY ( Who came in) 

Sir, you have known me for theſe many Tears; 

pray will you be pleaſed to ſpeak the Truth of 
what you know of my Converſation, with Re- 
ſpect to the King and Government ? 
Mr. Wanky, My Lord, I have known the Pri- 
ſoner at the Bar ſeveral years ; I have been fre- 
quently in his Company ; and never heard him 
ſpeak an ill Word againſt the King or Govern- 
ment in my Life : But have often heard him 
wiſh, .that the King might live, and have a 
long and pou erous Reign: I never heard him 
ſay one 1 ord of the Government in my 
Life; but always, when he ſpoke of it, it was 
with all the Reſpect that any Perſon could 
do. | 

Mr. Roſewell, Did you ever hear from any o- 
ther Perſon, directly or indirectly, that I have 
ſpoken reflectively upon His Majeſty ? 

Mr. Wanley. Never in my Life, my Lord. 

Mr. Roſewell, One way or other? 

Mr. Wanley. No, not any way at all. 

Mr. Rojewell, Pray, call Mr. John Stro 

| ( Who appeared ) 

Sir, you are a Gentleman that have known me 
many Years too, ten or twelve Years, I believe. 
| Mr. Strong. Yes, Sir. 

Mr. Roſewell. Pray, will you tell my Lord, and 
the Jury, what you know of me with reſpect to 
my Behaviour in Word, or Deed, in reference 
to His Majeſty, or the Government ? 

Mr. Strong. Sir, I have heard you teach 
ſeveral times formerly ; I was not at this time 
indeed (for which you now ſtand accuſed) 
at that Place: But I never heard you ſpeak a 
Word againſt his Majeſty, or the Government. 


But you always prayed very earneſtly for his Ma- 


jeſty. 

Mr. Roſeell. Did you ever hear that I ſhould 
_ fay any thing ill of the King, or Govern- 
ment ? | "#38 
Mr. Strong. No, never. 


Mr. Roſewell, Call Mr Fobn Cutloe-. 

1 ( Who appeared ) , 

Sir, You have known me too, very man : 
What do you know, pray, eee A * 
viour towards his Majeſty and the Government * 

Mr. Cutloe. My Lord, I never knew him fh 
one Word diſreſpectfully of the Government 
the King, in my Life; tho* I have known 11 
ſome Years. 

Mr. Roſewell. Did you ever hear from any bo. 
dy elſe, that I did ſpeak ill of the King or G0. 
vernment, directly or indirectly ? 

Mr. Cutloe. No, never a Word; I aſſure you 
Sir. | 

Mr. Raſetvell. Have you been where you have 
heard me pray for his Majeſty ? 

Mr. Cutloe. Yes, Sir; I remember at Briſtol 
once occaſionally I heard you in the time of 
Liberty; otherwiſe I cannot ſay I have heard 
you : But I never heard any thing againſt the 
Government; but you always behaved your ſelf 
Loyally and Peaceably that I know of. 

Mr. Roſewell. Call Mr. Charles Melſum 
| ( Who appeared ) 

My Lord, I call this Gentleman, who will ac. 
quaint you that he lived with me many Years in 
an honourable Family, a Perſon of Quality of 
this Nation, one of the Hungerford's: Where, my 
Lord, I was Tutor to Sir Edward's Son for near 
Seven Years ; a Gentleman well known for his 
great Loyalty to the King and Government: So 
that if J had been ſuch an Enemy to the King, or 
ſo diſaffected as theſe People would make me to be, 
ſure he would never have entertained me. Pray, 


Mr. Melſum, will you pleaſe to acquaint my Lord, 


and the Jury, how many Years I was in that Fa- 

mily ? | | 
Mr. Melſum. Seven Years ; and I was above 

Fourteen my ſelf. 

Mr. Roſewell, Pray, what do you know of my 
Carriage in that honourable Family, with re- 
ſpe to the King and Government? 

Mr. Melſum. As far as I know for my Life, 
I will declare, I do not remember he did 
trouble himſelf, or meddle or make with any 
Man's buſineſs but his own. He was a Man 
that kept much to his Study : And when he 
came up to Prayer, he Nad heartily for the King; 
and had the good Word of all his Neighbours 
thereabout. 

Mr. Roſewell. Have you often heard me pray 
for the King? 

Mr. Melſum. I have heard him a Hundred 
times pray for the King; I never miſt Prayers 
when I was at Home ; and it was his conſtant 
Practice. 

I. C. J. Did he pray in the Family then? 

Mr. Melſum. Yes, he did. 

I. C. V. Did he uſe to go to Church? 

Mr. Melſum. Yes, he went to Church, to the 
beginning of the Prayers ; he did frequently at- 
tend Divine Service. ; 

L. C. F. Did he receive the Sacrament in all 
that time? 

Mr. Melſum. Yes, I believe he did; I cannot 
fay it directly. 

Mr. Roſewell. I was a conſtant Attender upon 
the Publick Miniſtry. It is now above a Dozen 
Years ago; it was in the Year 1664. my Lord, 
and Aj ir) Sir, you know I was a con- 
ſtant 23 475 oy pry of the Church, 
and the Worſhip 0 re. 

| 4 4 * C. 7 uſt 0 


Wn him 


1684. B. R. 


J. C. Juſt. Did you ever hear him make uſe 
of the Common- Prayer himſelf in the Family? 

Mr. Melſum. J cannot ſay he did. 

J. C. J. Well; have you any more Witneſ⸗ 


Sir? 
zer Roſewell. Ves, my Lord. Pray call Mr. Ro- 


Medbam. 
wy (Who appeared. ) 


Here is another Gentleman, my Lord, that lived 
in that Family. Pray, Mr. Medbam, how long 
did you live in that honourable Family? 

Mr. Medbam. About four Years. 

Mr. Roſewell, Was that in the time that I was 

ere? 

* Medbam. Yes, it was. 

Mr. Roſewell, Pray then, Sir, will you declare 
what you know of my Converſation in that Fa- 
mily with reſpect to the Publick ? 

Mr. Medbam. My Lord, it is a great while 
ago; but at that time Mr. Ro/ewel! did always 
keep to the Pariſh-Church. He was Chaplain 
to my Lady Hungerford ; and always pray'd for 
the King at every time of Prayer. 

Mr. &9/zwell, Did you ever hear that I ſhould 
ſpeak or declare any thing againſt the King, or 
Government, in all my Life, all my time, or 
your time that I was there ? 

Mr. Medbam. I muſt needs ſay, I never did 
hear any ſuch thing in my Life. 

Mr. Juſt. Holloway. But it was not the Prayers 
of the Church that he uſed ? 

Mr. Medbam. I cannot fay that. 

L. C. F. Did you ever hear him uſe the Pray- 
ers of the Church? 

Mr. Medbam. The Prayer that I heard, was 
that which was ufually made in the Family. 

IL. C. J. But pray ſpeak plain; Did he uſe 
the Common- Prayer ? 

Mr. Medbam. No, my Lord; I cannot ſay 
he uſed the Common Prayer. 

L. C. F. I tell you what I mean ; did he 

pray out of the book of the Common Prayer ? 

Mr. Medbam. No, my Lord, I cannot ſay that. 

L. C. J. Doſt thou take his EXTEMPORE 
Prayer to be the Prayers of the Church ? 

Mr. Juſt. Withins, My Lord, he does not 
know the difference, I believe ; I believe he does 
not go to Church. 

Mr. Medbam. Yes, I uſed to attend upon the 
Publick ; and ſo did Mr. Roſewell, 

Mr. Juſt. Withins, Well, Sir, have you any 
more Witneſles ? 

Mr. Roſewell. 
Anne Broadburſt. 
(Then Mr. Winnacott appear d, and offered himſelf) 

Mr. Winnacott, My Lord, I heard I was call'd; 
and am come as ſoon as I could get in. 

Mr. Roſewell, Ay, Mr. Winnacott, you have 
known me many Years ; I defire you would 

_ teſtify what you know concerning my Conver- 
lation and Behaviour. 

Mr. Winnacott. Formerly, when I heard him, 
I never heard him ſpeak a Word againſt the King 
or Government ; and it is ſome three years ago, 
ſince I heard him. | 

Mr. Roſewell, Have you heard of any Evil 
that I have ſaid or done againſt the King, or the 
Government ? 

Mr. Winnacott, No; but I have heard him of- 
ten pray for his Majeſty. $2 

Mr. Juſt. Withins Well, there is your other 
Witneſs Anne Broadburſt ; what ask you her? 


+ 


Yes, my Lord : Pray call Mrs. 


for High- Treaſon. 
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Mr. Roſewell. My Lord, this was a Servant that 
lived ſeveral Years in my Family. Pray Nan, 
how many Years did you live there ? 

Anne Broadburſt. Four Years, my Lord. 
Mr. Roſewell. Pray declare what you know of 
me in my Family, with reſpect to the King and 
Government, | 2 

Anne Broadburſt. I have generally heard you 
twice a Day pray in your Family; and I never 
heard you pray in my Life, but I heard you 
pray as earneſtly for the King as you did for 
your own Soul. This I can declare during the 
time that I lived there. 

Mr. Roſewwe!!, Did you ever hear me ſpeak evil 
of the King in my Family; or reflectively upon 
the Government ? 

Anne Broadhurf#. No: You always pray'd for 
the King (as I fay ) as earneſtly as for your Self, 
or your Family, 

Mr. Roſzwell, Tf you know any ill Carriage in 
Word or Deed towards my Sovereign, I deſire 
you to ſpeak it out, without favour or affection, 
or any reſpect to me in the World. 

Anne Broadhurf, No, I never did; but have 
often heard you heartily pray for him, 

Mr. Juſt. Withins. Pray, how long ago is this? 
1 Anne Broadhurſt, Two Years ago lived with 

im. 

Mr. Rojewell, Pray, tell my Lord again, how 
long it was, and when that you lived there. 

Anne Broadhurſt, I lived there four 
and it is two Years ago ſince. 

Mr. 7u/t. Withins, Pray, how often were you 
at Church in that time ? 

Anne Broadburſt, When J had occaſion to go, 
I «did go; but I did uſually hear my Maſter, 
when I dwelt with him. 

Mr. J. Withins, Well, who is your next Witneſs ? 

Mr. Roſewell, Call Anne Manning. 

( Who came in ) 
You lived with me in my Family ſeveral Years ? 

Anne Manning. Three Years, Sir. 

Mr. Roſervell. Pray, will you declare what you 
know of my Carriage and Behaviour towards the 
King and Government, in my Family, while you 
were there? 9 

Anne Manning. My Lord, he prayed for the 
King, for his long Life, in his Family Duties, 
Morning, and Evening 3 and in Private, when 
no body heard him but my ſelf. 

L. C. 7. What! you and he were at Exerciſe 
together ? 

Anne Manning, My Lord, I have gone by his 
Study-door, and have heard. him pray for the 
King's long Life, when he knew not that any 
body heard him. 

Mr. Roſewell, This, my Lord, is more than I 
expected ; for I little thought that any body 
could give a Teſtimony of my private Devotion; 
tho? I never then omitted to pray for the King, 
and never ſhall as long as I live. 

Anne Manning. My Lord, he pray'd as hearti- 
ly for the King's Life as for his own Soul; and 
I have heard him often praying, and deſiring 
God to preſerve him in his Kingdom, and give 
him long Life; and have heard him inſiſt upon 
that Scripture, Speak not evil of the King, 10, 
not in thy Bed Chamber ; for the Birds of the Air 
ſpall 3 it. a 

Mr. Roſcwell. Pray ſpeak the Truth. Did you 
ever hear me utter an ill Word, or Reflection 


upon His Majeſty, or the Government? 


Years ; 


Anne 


— — 
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— = _— 3 oy ett. 
oy 75 A I I EO 


Anne Manning. No, my Lord, he was always 
mightily for the King. 
Mr. Roſewwell, Speak the Truth of what you 
know ; I hope you would ſpeak the Truth, and 
nothing more than the Truth, as if you were up- 
on your Oath. ; 7 
Anne Manning, 1 do ſpeak the Truth, and it 
is what I can declare, and would, if I were to 
die the next Moment; and I can ſafely ſwear 
1 


ON— 
oe” | (Who appear d) FEY 
My Lord, ſurely I would not ſpeak evil of his 
| Majeſty, or the Government in publick in the 
Congregation, when I prayed for him in my 


Family and my Cloſet. But here's another Ser- 


' vant that livd in my Family: Pray will you 
ſpeak what you know concerning my Behaviour 
in my Family, with reſpect to the King and Go- 
vernment? | 

Tſabella Dickeſon. He uſed to pray twice a day 
in his Family, Morning and Evening, - and 
always pray'd earneſtly for the King, for his good 

Health, long Life, and Proſperity. 

Mr. Roſewell, Did you ever hear me ſpeak 
any Evil of the King or Government in any Re- 
. | g : 
* Iſabella Dickeſon, No, never, Sir, in my life; 
nor do I believe you ever had an evil Thought of 
the King. | | 
Mr. Roſewell. Pray then will you call Mr. 
James Atkinſon ? | 
Mr. Juſt. Withins, We have had him already, 
and I ſuppoſe he is gone; he is not here. 


Mr. Roſewwell, I call him now to teſtify another 


Thing, if your Lordſhip pleaſes ; and he is at 
hand, my Lord, I ſuppoſe. 

L. C. J. You ſhould examine your Witneſſes 
together, but we will not ſurpriſe you; we will 
ſtay, 7 
M r. J. Holloway. Pray call any body elſe, in 
the mean time, if you have any other. 

L. C. J. Nay, Brother, it may be he hath ob- 
ſerved a Method to himſelf ; he is for his Life; 
let him take it. 

(Then Mr, Atkinſon came in) 

Mr, Roſewwell, That which I call you now for, 
Sir, is to teſtify what you heard upon the goth 
of Fanuary from me, about praying for the King, 
and all that are in Authority? 

Mr. Atkinſon, My Lord, he kept that Day, 
the 3oth of Fanuary, as a Day of Faſting and 
Prayer; and he ee from that Text on 
the 1 Tim, ii. 1. Pray for Kings, and all in Autbo- 
rity : And then hg did aſſert that Kingly Govern- 
ment was moſt agreeable to the Word of God, 
and the Conſtitution of the Government of En- 
gland, which was the beſt in the whole World; 
and had been ſo approved by Writers, both Fo- 
reign, and of our own Country: And he did 
urge it as a Duty incumbent upon all People to 
pray for the King, and Magiſtrates, that they 
might live à peaceable and quiet life under them in 
all Godlineſs and Honeſty, | 

(Then he ſeem' d a little faint and ſtopp d) 

Mr. Roſewell, Pray, Sir, will you recollect your 
ſelf, My Lord will indulge you a little. 

Mr. Atkinſon, I have been acquainted with 
Mr. Roſewel! theſe ten years, 

Mr. Reſewell. But, pray Sir, what do you re- 
member of the Application of that Sermon up- 
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c. Te | 
Mr, Roſewell. Then, pray, call 1/abella Dice. 


him. 


on the Text about ing f 

TE” ut praying for Kings, and all in 
Mr. Atkinſon, That Perſons w 

them, and to obey them, and — A 3 

Duty. That is all that J can remember. NOR 
Mr. Roſewell. What do you remember of 

Invettives againſt thoſe that practiſed the Con. 


Mr : Atkinſon. Why truly as to thoſ Th; 
he did highly condemn thoſe — he 2 


any way acted againſt it. And I have h 
him, both in publick and private, invei eard 
thoſe that — 4 veigh againſt 


any hand in the murder | 
— and ed the Fact as a — — 
ign. | 
* Roſewell, Is Mr. Smith there? 

Mr. Atkinſon, I was very ill on Sabbath. da: 
laſt, and I thought I ſhould not have come 0 5 
now; and I would not to the beſt of my Is 
membrance ſpeak a Lye, as I am in the preſence of 
this honourable Court, and in the pre 


ſence of 
God, to whom I muſt give an account another 


he Day. 


Mr. Roſerell. God will reward you tor what 
you come to do for an innocent Perſon this Day 

Mr, Atkinſon, I never heard an ill Word againſt 
the King or Government drop from Mr, Roſewell 
in my Life. I am not upon my Oath, but know 
my ſelf to be bound to declare and tell the Truth 
and nothing but the Truth, 75 

Mr. Roſewell, I am confident, my Lord, he 
would not ſpeak what he would not ſwear, 

L. C. J. The Jury are Judges of that, Mr. 


 Roſewell, J muſt leave it to them. 


Mr, Roſewell, Pray, Mr, Atkinſon, was Mr. 
Smith with you ? 


Mr. Atkinſon, Yes, and J have ſent one to call 


Mr. Roſewell, Pray, Sir, let me ask you as to 
what Miſtreſs Smith ſays, that I ſhould ſay of the 
Recorder being made a Judge ? | 

Mr. Atkinſon, I never heard you ſpeak any 
ſuch Words in my Life, 

Mr. Roſewell. Upon the laſt day of Avzu} laſt, 
at Mr. Shed's Houſe, ſhe ſays, that I did uſe that 
Expreſſion, 

Mr. Atkinſon, As to Shed's Houſe, I was then 
ſick, and was not there, If my Lord will give 
me leave to look upon my Note-book, I can tell 
what Day I was there, | 


Smith, It was at one Daniel Weldy's Houſe, as | 


I think, that you ſpoke about the Mayors and 
the Sheriffs; but what you ſaid about Fools in 
Scarlet Gowns was at Shed's Houſe, 

Mr. Roſewell, Was there any meeting at the 
Meeting-Houſe, ſince July laſt, upon the Sab- 
bath Day? | 


Mr. Atkinſon, Truly, I be not able to remem- | 


ber; but if my Lord pleaſe to give me leave to 
look upon my Note-Book, I cangive an account; 
for I writ down every Day the Place where we 
met. | 

L. C. J. Prithee, look upon thy Note- Bock; 
for J have a mind to know ſomething out of that 
Note- Book. Prithee tell me what was inſiſted up- 
on the 14th of September. 


Mr. Atkinſon, My Lord, I only have a Note 


of the Day, of the Place, and of the Text. 
Mr. Roſewell, Pray, Sir, did you hear me ſpeak 
of a great Man in Grace-church-ſtreet at the up- 
K end; and that if it had not been for him, the 
ire had been quenched? 
Mr 0 Atkinſon, 


M. Atkinſon. I never heard that Expreſſion from 
ou in all my life. ; | 
) (Then Mr. Smith came in) _ 

Mr. Roſewell. Pray, did you hear any ſuch 
thing, Mr. Smith ? 

Mr. Smith. No, my Lord. IN 

Mr. Roſewell, My Lord, I can bring all the 
felt to teſtify the ſame thing, if your Lordſhip 
will let me call them over again. 

J. C. J. Do as you will, I would not reſtrain 
ou from any thing of a legal Indulgence, that 
i fir to give to any Man in your Condition. | 

Mr. Atkinſon, What day of the Month do 
you ſay it Was, Sir, that ſhe ſaid you ſpake of 
the Recorder ? 

Mr. Roſezwell. The 3 iſt of Auguſt, I think. 

Mr. Atkinſon, At that time I was ſick, and 
was not there. 

Mr. Roſewell, Pray, Mr. Smith, have you ever 
heard me preach upon the zoth of January? 

Mr. Smith. Yes, Sir; I have heard you upon 
char Day, and upon that Text, that we ſhould 
pray for Kings, and all in Authority, You kept 
it as a Day of Humiliation, and you abhorr'd 
the Action of that Day. It was kept very ſo- 
lemnly, for the bewailing the horrid Murder of 
our late King. And you were ſo far from giv- 
ing any Countenance to the Action of that 
Day, that you deteſted it, and preached very 
much againſt it, and you have always preached 
up kingly Government. | 

Mr. Atkinſon, Sir, you were asking me, if 
there were a Meeting ſince July, in the Meeting- 
houſe. 

Mr. Roſerell. Yes, becauſe ſhe ſays there was 
one upon the 1oth of September. 

I.. C. J. If you look upon your Notes again, 
Mr, Ro/ewell, you'll find it was the roth of Au- 


uſt. 
, Mr. Roſewell, Where were you upon the 10th 
of Auguſt ? 

Mr, Atkinſon, J was at home fick then; it is 
written down, your Lordſhip may ſee it. 

L. C. 7. Do you take Notice where you heard 
the Meeting was, when you were ſick ? | 

Mr, Atkinſon, Yes, my Lord, I have a ſhort 
Note of it. | 

L. C. J. Where was the Meeting then? 

Mr. Atkinſon, In the Meeting-houſe, as I 
heard. 

L. C. J. Pray, recollect your ſelf, and look 
upon your Book, how is it enter'd there? 
Mr. Atkinſon, My ſelf at home the 1oth of 
Auguſt. 

L.C. 7. When didſt thou take that Note, 
upon your Word now ? 

Mr. Atkinſon. When my Family came home, 
_ body did tell me that day, or the next 


y. 
: LC. 7. Well, where was it the time be- 
ore! 
Mr. Atkinſon. The 3d of Auguſt, at Mr. C r- 
ſhanks ;” the Text was the 11 Heb. 7, The 10th 


ar the Meeting-houſe, my ſelf at home ; and 


Canticles the 7th and 13th. | 

Mr. Roſewell, My Lord, theſe Gentlewomen, 
ſay, they were at ſeveral Meetings. I deſire, my 
Lord, that theſe Witneſſes may be called. 


L. C. J. Call whom you will. Who do you 
call firſt? 


Mr. Roſewell. Thomas How, My Lord, I could 
bring Hundreds of Witneſſes as to this Point. 
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I. C. 7. Well, there is Thomas How ; to what 
purpoſe do you call him? 

Mr. Roſcwell. My Lord, to teſtify that ſhe ſhould 
ſwear before Sir George Treby, that Mr, How was 
at a Conventicle ſuch a time, when he was nor. 
And therefore I deſire him, that he would pleaſe to 
teſtify the Truth of that matter. 

Mr. How. My Lord, I will teſtify the Truth 
as far as I know it ; ſhe ſent three Ten 

L. C. 7. How do you know that? 

Mr. How. So they ſaid. 

I. C. Juſt. That is no Evidence; and I care 
not what they ſaid: if you know any thing your 
ſelf of your own Knowledge, ſpeak it. 

Mr. How. They offered 

L.C. J. I tell you their offering ſignifies no- 
thing. | | 

Mr. How. My Lord, it is a Year and an half 


o. 

L. C. Juſtice. Let it be never ſo long ago, if 
it be only what they ſaid, it ſignifies nothing, it 
is no ſort of Evidence; but if you can ſay any thing 
of your own Knowledge, you ſay well; in 
God's Name we will hear it. 

Mr. Roſewell. Then, my Lord, ſome Queſtions 
I deſire I may have leave to put to Mr. Recor- 


der, 


L. C. 7. If Mr. Recorder be ready to anſwer 
your Queſtions, with all my heart. 
Mr. Ro/ewwell., Mr. Recorder, I deſire you 


would pleaſe to do me the Juſtice to teſtify whe- 


ther you know any thing concerning Miſtreſs 
Bathoe. 


L. C. J. Who is ſhe? 

Mr. Roſewell. My Lord, it is whether there 
was not a Conventicle ſworn before Mr. Recorder 
againſt one Miſtreſs Bathoe. | 

Mr. Recorder. I can't well tell, Mr. Roſezvell. 
There was a Conviction before me (as I re- 
member) of one Miſtreſs Bathoe for a Con- 
venticle ; and, as I take it (as the Witneſs told you 
juſt now) ſhe had it from her own Confeſ- 
ſion, 

Mr. Roſctwell. Do you know any thing, pray, 
Sir, of a Compoſition that was made upon that 
Conviction ? 

Mr. Recorder, No, Sir; you don't think, ſure, 
that I make Compoſitions ; or know any thing 
of them. f 

Mr. Roſewell. Was not the Money, Sir, paid 
back again? | 

Mr, Recorder, Not a Penny that I know of, 
or any Agreement for it. | * 

Mr. Roſewell, Pray, Sir, will you acquaint the 
Court, how that Matter was really? 

Mr. Recorder, Miſtreſs Batboc came to me, 
and ſaid, ſne was miſtaken, if any ſuch Words 
did paſs from her; for indeed there was never 
any ſuch Conventicle, as Miſtreſs Smith ſwore 
ſhe had confeſt. Upon that I ſent for Miſtreſs 
Smith, and bid her conſider of it, whether there 
was really any ſuch Conventicle: and Miſtreſs Ba- 
thoe hath brought her Appeal, and it is depending 
now, and will be heard the next Quarter-Seſſi- 
ons. 

Mr. Roſerell. Pray, Sir, did you tell her, that 
ſhe might have her Money again? 5 

Mr. Recorder. ] did tell her, Miſtreſs Smith 
was miſtaken, and did not inſiſt upon it, and ſhe 
would have her Money return'd again: 

Mr. Roſewell. Pray, Sir, did you ſend your 
Warrant for one Cartwright under your hand? 

; 6 E Mr. Recorder. 
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Mr. Recorder. You ask me a hard Queſtion 3 
I might ſend a Summons for ſeveral Perſons, I 
cannot remember all their Names. 58 

Mr. Roſeell. By whom, I pray, Sir? 

Mr. Recorder. I can't tell who I ſend all my 
Summons by. | 

Mr. Roſecvell. Was it not by theſe two Women, 
Miſtreſs Smith and Miſtreſs Hilton? Cn 

Mr. Recorder. I can't tell; it may be it might 
be ſo. 

Mr. Roſewell, Pray, Sir, what did you ſay 
to Mr. Cartwright, when he came thither ? 

Mr. Recorder. I can't remember particularly. 

Mr. Roſexwe!l, Sir, did you not ask him what 
he had to ſay againſt theſe W itneſſes that are pro- 
duc'd againſt me? 

Mr. Recorder. My Lord, I remember, when 
Mr, Cartwright came to me, I did ask him ſome 
ſuch Queſtion; for they had told me that he 
had, by a Perſon, been tampering with them, to 
take them off from proſecuting a great many Per- 
ſons. 

Mr. Roſewwell, By whom were you told ſo, 
Sir ? 

Mr. Recorder. By themſelves. I know no- 
thing of it: But I tell you the reaſon why I 
ſent for him ; becauſe they told me, they went 
in Danger of their Lives ; that they could not 
walk the Streets in Safety, but they had Stones 
thrown at them; and they were reproach'd as 


common Informers, and were beſet hard with 


Applications of Money, to take them off from 
proſecuting. And, among the reft, they com- 
plain'd of one Cartwright, that he had been deal- 
ing with them ; and it was upon that account that 
I ſent for him, to know what he had to ſay againſt 
them; and he ſatisfied me, that he had nought to 
ſay againſt them. 

L. C. J. Theſe Queſtions, Mr. Roſewell, per- 
haps, may be better let alone. 

Mr. Recorder. I have ſeen a Letter that does 
threaten them very much; but I cannot ſay whence 
it comes. | | 

Mr. Roſewell, My Lord, I deſire to ask Mr. 
Recorder. whether or no he did not ſend for ſome 
of my Witneſſes. | 
Mr. Recorder, I don't know your Witneſſes, 
8 


Gibbs of Rotherhith ? 

Mr. Recorder, Yes, he was Conſtable at Ro- 
therhith. 

Mr. Roſewell. Pray, Sir, upon what account 
did you ſend for him ? 

Mr. Recorder. I did it, becauſe I heard the 
Conſtables of your Side durſt not execute 
their Warrants, for fear of the Rout of the 
People. 

L. C. J. I tell you, theſe Queſtions were bet- 


ter let alone. 


Mr. Roſewell, Mr. How, that which I call you 
for, is, whether Mrs. Smith has not offered to 


ſwear before a Juſtice, that you were at a Conven- 
ticle, when you were not ? | 
IL. C. J. She fays, ſhe does not know any 

thing of her own Knowledge. 

Mr. Roſewell, She offered it a Year and aQuar- 
ter ago, before Sir George Treby. 

L. C. J. Were you by, when ſhe offered any 
ſuch thing ? 

Mr. How. I was by, when ſhe was before Sir 


George Treby; and the went into a Yard, and of- 


ir. 
Mr. Roſewwell, Did you ſend for one Richard 


fered to inform againſt one Mr. How. for k.: 
ſuch a Conventicle ; bur I 2 pod being at 
faid. e nr STI thy 

Mr. Roſewell. My Lord, ſhe had ſworn; 

L. C. J. No, no, ſhe had not Fromm ih 
only offered it, and for ought I perceive, ſhe ; 
a very careful Witneſs, to ſee that ſhe does no 5 
upon the wrong Perſon. . 


Mr. Roſewell. Then, if it pleaſe your Lord. 


ſhip, I deſire John Townſend may be called 
wy mo came in) OS 
ray, will you teſtify what you know 
ing Mrs. Smith's Pegs Ni — Mir How 8 
Conventicle? 82 

Mr. Townſend. Sir, I will tell the Truth as nea 
as I can, I cannot tell the Day, it was about 
Year and an half ſince, that he was out of 
Town of the Lord's Day, and that Day was re. 
markable ; for I met him coming to Town ad 
it was about Evening, about five of the Clock 
and that Day they had brought him ſome "I 
tice of a Warrant for the ſeizing of his Goods 
for that he had been at a Meeting: now he un. 
derſtanding when they were to make Aﬀidayir 
of it before Sir George Treby, he deſired me to go 
with him thither, and I went wich him, and fe 
asked her if ſhe knew the Man, There he Was 
and I was, and one more, and there came 8 
Stranger: And we went out to the Light, and 
ſhe look*d upon all of us, and knew never an 
one of us. 2 

L. C. J. You uſe to go Conventicles, all of 
you, I warrant you. | | 

Mr, 7. W/ithins. She was not much out in her 
Conjecture, I dare ſay. 

L. C. 7. But ſhe ſeems to be very careful 
that ſhe did not ſwear againſt the wrong Perſon, 
And (Speaking to Mr, Townſend) If the had ſworn 
that thou hadſt been there that Day, I warrant 
you ſhe had ſworn true. 

Mr. Roſewell. Is Sir George Treby here? 

(He did not appear ) 

an I defire Mr. Thomas Harvey may be 
calFd. | 

L. C. J. There he is; what do you ak 
him ? | 

Mr. Roſewell, My Lord, to prove that this E- 
lizabeth Smith ſwore that ſeveral Perſons were 
at ſeveral Conventicles, which ſhe afterwards con- 
feſs d in truth they were not; and made Applica- 
tions to compound for the Forfeitures, and they 
ſhould have their Money again, 

L. C. J. Prithee, ask him in general, what 
does he know of her. 


Mr. Harvey. Elizabeth Smith came to a Friend 
of mine in April, or May laſt | 


Mr. Att Gen, Were you by? 

Mr. Harvey, Yes, I was by. She came to a 
Friend of mine, I fay, and ſhe told him, that 
ſhe could ſwear againft him, and ſome others, 
for a conſiderable Value of Forfeitures upon Con- 
venticles 1 

L. C. 7. What Friend of thine was this? 

Mr. Ait. Gen. Where does that Friend live? 

Mr. Harvey. In Southwark, | 

L. C. 7. What's his Name? 

Mr. Harvey, One Games, 

L. C. 7. What Trade is he? 

Mr. Harvey. A Sail-maker. 

L. C. J. Whereabouts does he live in Soul. 


wark? | | | 
Mr, Harvey. By St. Mary Overy's Dock. = 
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he came to me, and deſired me, that I would 
meet and ſpeak with her; I met her, I think it 
vas about the Exchange, at the Roe-buck ; 
there was ſhe, and another fellow with her. 
She told me ſhe could ſwear againſt ſuch and 
uch ; and deſired me to give her a Cup of 
Drink, which I did; and then ſhe told me her 
Story, and demanded either 10 or 20 Pounds; 
and that that ſhould take her off from {wearing 
acainſt them. I told her, I could ſay nothing 
to it; but I would acquaint them, which I did, par- 
ticularly Mr. Games. They thought not fit to give 
her any thing , which Anſwer I returned to her. 
che told me ſhe was very Poor, and if ſhe could 
bare but ſomething, ſhe would declare who it 
was that would ſwear 3 but upon reaſonable 
Compoſition (though ſhe had offer'd to ſwear ) 
ne would not. But ſhe had taken the Copy 


from a Siſter of hers 3 and, I think, ſhe ſaid 


her Siſter's Name was Mary Farrar, as I re- 


member. | 
L. C. J. Did ſhe offer to ſwear any thing a- 
ainſt you? 
Mr. Harvey. No, my Lord. | 


L. C. J. You know that Games very well, 
don't you? 

Mr. Harvey, Yes, my Lord. 

L. C. F. Does he uſe to frequent the Church 
conſtantly ? 

Mr. Harvey. I don't know that, my Lord; I 
have known him many Years, 

L. C. F. Do you live near him ? 

Mr. Harvey, No, I do not. 

Mr. Roſewe!ll, Pray call Mr. Jobn Cartwright, 
and Mr. George Norton. 

(Mr. Cartwright appear d) 

Mr. Cartwright, I deſire you would pleaſe to 
teſtify what you know here concerning Mrs. Smith, 
who hath teſtified againſt me. 

Mr. Cartwright My Lord, may it pleaſe 
your Honour; the 22d of July laſt, Mrs. Smith 
and I were together from Seven o' Clock in the 
Morning, till half an Hour after Eleven; and 
that Morning we went to a Conſtable, one 
Alexander Venner in Alderſgate-ſtreet ; and from 
\ thence we went to Moorfields to look for a Meet- 
ing in Petty-france ; but there was none: And 
from that place we went into Moorfields again, 
and followed an ancient Man, whom we ſup- 
poſed was going to a Meeting 3 and this Man 
we followed the ſpace of almoſt an Hour's time, 
that it was almoſt this time of Day that it now 
is that I am ſpeaking. That Day ſhe convicted 
Mrs. Bathoe for having a Meeting in her Houſe ; 
when ſhe owned to me, and another Man, that 
ſhe never was in the Houſe of Mrs. Bathoe ; and 
then for the ſame Morning there was one Rice 
bowing, that was convicted of a Conventicle at 
Bermondſey, upon her Oath. 

I. C. 7. Ho do you know that? 

Mr. Cartwright. As I was told. 

L. C. J. But it may be you were told a 
5+ you mult only ſpeak what you know your 
elf. | 
Mr. Cartwright, Then, my Lord, ſeveral 
times ſhe has asked me to convict with her, 
when I never. had been at a Meeting 3 and al- 
ſo, ſhe has offered to convict with me, when 1 
have been there, and ſhe hath not been there; 
and ſhe alſo asked my Wife to convict one Dods 
Meeting at Shoreditch, and my Wife refuſed it, 
becauſe ſhe was-not there. 
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L. C. F. Were you by when ſhe asked 
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Mr. Cartwrigbt. Yes, and pleaſe your Ho- 


nmour. 


L. C. 7. Who did you tell this firſt to? Be- 
cauſe I ſee you hunted along with her, why did 
not you go and complain, when ſhe had ſeveral 
times propoſed ſuch a thing to you? 

Mr. Cartwright, My Lord, I did not ſo well 
underſtand it at that time. | 

L. C. F. Who did 
to, I ask you? 

Mr. Cartwright. 
Smith. 

L. C. J. Was this before Mr. No 
taken, or after? | * 

Mr. Cartwright. It was afterwards. 

L. C. J. Did yougotoSmith, or did he come 
to you? 

Mr. Cartwright. It was through another? | 
that I came to Peak with Mr, Smith, Tx” 

LT. C. 7. Who was that? | 

Mr. Cartwright. It was through a Goldfmith's 
means, 

L. C. 7. What is his Name? 

Mr. Cartwright, His Name is Ferne; he lives 
in Newgate-ſtreet. 

L. C. 7. How came he to underſtand it, to 
bring you together ? | 

Mr. Cartwright, Becauſe he underſtood that 1 
was with Mrs. Smith that time that ſhe convict- 
ed Mrs. Bathoe, and was concerned with her. 
I did not know any thing of Mr. Roſezwell at 
that time at all. 

Mr. Raſewell. Did ſhe not tell you, ſhe would 
do as much for me ? 

Mr. Cartwright, She did offer me this ; that. 
if I would go and diſcover any Meeting, ſhe 
would convict them, though ſhe was not there. 

L. C. 7. Who didſt thou tell a thing of 
this Nature to? only to Mr. Smith, and that 
Goldſmith ? 

Mr. Cartwright. 
Smith. 

L. C. 7. When theſe Witneſſes andthings drop 
out of the Clouds, I never put any great Value 
upon them. Theſe come to ſerve a Turn, and ne- 
ver make any Diſcovery till you are taken. 

Mr. Ro/ewell, My Lord, you may obſerve it 
was her common Practice to convict upoma Re- 
port, not having any Eye or Ear Witneſss. 

L. C. 7. Well, I will obſerve what he has 
ſaid; but I tell you what I think of it. 

Mr. Cartwright, She has asked me to do it 
ſeveral times. 5 

L. C. 7. All that I can ſay to it, is, it ſeems 
ſhe-looked upon thee as ſo very a Knave, as that 
thou wouldſt have done ſuch a thing; and, it 
may be, ſhe was not miſtaken, | 

Mr. Roſewell. Then call Mr. George Norton. 

| ( Who appeared ) 

I call you as a Witneſs, to declare what you 
know of Mrs. Smith's importuning you or any 
one to ſwear againſt Meetings. 

Mr. Norton. Yes, ſhe has offered to ſwear, 
but I cannot ſay with him; for I was not pre- 
ſent all the time. All that I can fay, is, 
that ſhe owned ſhe was never at Mrs. Bat hoe“ 
Houſe, 

L. C. 7, So ſhe fays ſtill ; and it agrees with 

all the reſt of the Evidence: It was only Hear- 


ſay, | 
6 E 2 Mr. Roſewell. 


you firſt of all tell it 
I firſt of all told it to one 


I told it firſt to that Mr. 


[ ; 
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Mr. Roſerell. Then pray, will you pleaſe to 
call Jobn Hobſon ? : 

L. C. F. There he is : What fay you to 
him ? | 

Mr. Roſerwell, My Lord, I bring this Witneſs to 


_ teſtify, that Mrs. Smith ſwore there was a Conven- 


ticle at ſuch a Place, when there was none. 

Mr. Hobſon. Sir, there was none ſince I came 
into the Houſe, to my Knowledge, 

L. C. F. What Houſe ? | 

Mr. Roſewell. At Mr. Halcs's ; ſhe ſwore there 
was a Meeting upon the 13th of Jul). 


Mr. Hobſon. There was none, to the beſt of 


my Knowledge. | 
Mr. J. Withins, We muſt not convict People 


of Perjury upon ſuch Evidence. Indict her of 
Perjury, if you have a mind to it. | 
TL. C. J. Where is the Inſtrument Maker, At- 


kinſon ? Bid him ſend me his Book. 


( Which was done ) 
L. C. J. Were you at every Meeting always 
that he preached at ? 
Mr. Hobſon. No, my Lord. 
L, C. Fuſt. Then there might be many Meet- 
ings that you do not know of, 
Mr. Hobſon. I live next Door to this Mr. 
Hales. 
I. C. Fuſt. You uſed to go frequently to hear 
Mr. Roſewell, did not you? | 
Mr. Hobſon. No, Sir. 
L. C. Juſt. ( Having looked upon the Book ) 


Was there any Meeting that you know of, the 
13th of July? 


Mr. Hob/on. None there: He lives the next 
Door to me. 

L. C. Juſt. Was there no Meeting no where 
there away? | 

Mr. Hobſon. Not that I know of. 

L. C. Juſt. She ſwears to that Day, at Mr. 


Haless. 


Mr. Roſewell. Ay, and to the very Place. 
I. C. Juſt. Do you know one Hodgeſon? 

Mr. Atkinſon. It is Hudſon, my Lord. | 

Mr. Hobſon. No, my Lord; I do not know 


him. 
L. C. Juſt. Were you ever at his Houſe at any 
Meeting ? 


Nr. Hobſon. No, my Lord; I never was at any 


Meeting this two Years. 
Mr. Roſewell, He lives next Door to the 


A | 


L. C. Fuſt. There may be a Meeting next Door 
to my Houſe twenty times over, and I not 


know it. 


Mr. Roſewwell, Then, pray, call John Crook. 
| ( Who came in) 
Pray, Sir, do you know whether there was any 


Meeting at Mr Hales's the 13th of July? 


Mr. Crook. No; I never heard of any ſuch 
thing, but what was according to his own uſe 


amongſt his Family. I live under his Roof, and 


never yet did know that there was a Meeting 
there. 
Mr. Roſewell, Pray, call Sarah Whibby. 
( Who came in) 
I defire ſhe may be asked, whether Mrs Smith 
did not ſwear there was a Conventicle at Mr. 


Haless the 13th of July; and whether there was any 
ſuch ching. | 


Mrs. Whibby. There was none. 
I. C. Juſt. That you know of, you mean, 
Mrs. Vpibby. I am certain of it. 
4 


L. C. 7aſt. How ca 
Day particularly ? me you to remember the 


Mrs. Whibby, I can tell 
Token ; e the 9 Hy Zo0d 

on Fire that Day. FOOT 

L. C. Juſt. How do you recol 

1 - of July ? 

rs. Whibby. Becauſe there was a Ne; 
of ours, that b a Waterman, that was — ” 
wait upon His Majeſty ; and I went that Da - 
call him to quench the Fire ; not finding his n 
home, I went further to call more Help. 898 

L. C. Juſt. How can you tell that it was th 
13th ? It might be the 20th for ought you kn q 

Mrs. J/hibby. No; it was the 13th. wh 

L. C. Juſt. How can you tell that? 

Mrs. Whibby. Becauſe there was another M 

ing on the 20th Day, for which I paid 20 =o4 
lings ; and I can remember my Chimney was il. 
Fire that Day. ” 

L. C. Juſt. What Day of the Week was it; 

Mrs. Vpibby. It was Sabbath-Day. ; 

L. C. Juſt. Why, if my Chimney was on Fire 
the 14th or 15th, it may be I can remember it 1 
little while, but how came it that you do remember 
it ſo long ? | 

Mrs. Whibby, It was the 13th of Juh. 

L. C. Fujt. How can you be ſure of that? 

Mrs. Whibby. Becauſe it was the Sunday before 
the Meeting at Mr. Bower's. 

L. C. J. Where was the Meeting that Day 
your Chimney was on Fire ? 

Mrs. Vbibby. I did not know then; but I knew 
ſince, it was at Mr. Hudſor's. 

L. C. F. Then you have been inſtructed about 
it. But pray don't think you come here to ſerve a 
yk; 9 

Mrs. Whibby, It was at Mr. Hudſon's, | 

L. C. J. Was there a Meeting on the 13th of 
July? | 

Mrs. Whibby, By 
was not at it, 

Mr. Roſewell, My Lord, I bring her to teſtify 
there was no Meeting at Mr. Hales's that Day. 

L. C. J. We know well enough you ſnieveling 
Saints can lye. 

Mrs. Hiibby. I have anſwered the Truth as far 
as I Know. \ 

Mr. Roſewwell. I only ask her about Mr. Hales. 

L. C. J. She ſhall anſwer ſuch Queſtions as 
the Court ſhall think fit to ask her. 

Mr. Raſewell. How far is your Houſe from Mr. 

Hales ? 

Mrs. Vbibby. Next Door. 

L.C. 7. How far is your Houſe from Mr. 
Hudſon's ? | 

Mrs. Whibby, A great Way. 

L. C. 7. Was it half fo far as you went to fetch 
the Waterman? | 

Mrs. Whibby. That was but three Doors off; 
— Mr. Hudſon's is half a Mile, I believe, or a 
ile. | 

Mr. Roſewell, Then, pray, call Anne Collins. 

| ( She appeared ) 

Mr. J. Witbins. Well; what do you ask her? 

Mr. Roſewell, Mrs, Smith hath ſworn, that there 
was a Conventicle at Mr. Haless the 13th of July; 
I defire to know of you, whether there was ſuch 
an one, or no? 

Mrs. Collins. The 13th of Fuly there was 


lect it was the 


ion there was; but I 


none. 


Mr, Roſewg!l, Upon your certain knowledge? 
Mrs. Collins. 
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MIS. Collins. Upon my knowledge there was 
none; I can juſtify It. * | 
I. C. J. Not there you mean, at Mr. Hales's: 
But do you know there was any, any where 
3 ART 

3 Collins. No, not to my knowledge. 

I. C. J. Do you know Mr. Hobſon? Was 
ere any there that Day? 

Mrs. Collins. I know one Hudſon. 

L. C. J. I thought you had ſaid Hobſon. 

Mrs. Collins. No, it was Hudſon, | 

I. C. J. Was there any Conventicle there? 

Mrs. Collins. I cannot tell any thing as to that. 

Mr. Ro/ewell. Then, pray, call Sarah Bathoe, and 
Suſan Bathoe. 8 | 

(Sarah Bathoe appeared 

L. C. J. Well, what ſay you to this Witneſs ? 

Mr. Ro/exwell. That which I call Mrs, Bathoe for, 
is to prove that Mrs. Smith was miſtaken, when 
ſhe ſwore that Mrs. Bathoe permitted a Conven- 
ticle at her Houſe the 20th of 7/y Upon which 
Mrs. Bathoe was convicted, and brought her Ap- 


eal. 
7e C J. You do miſtake, Mr. Roſewell. She 


ſays, that Bathoe confeſs d that there had been a 


Conventicle at her Houſe, as ſhe heard. 
Mrs. Bathoe. She has convicted me. 
L. C. J. Ay, but it was upon your own Con- 
eſſion. 
: Mrs. Bathoe. No, I never confeſs'd any ſuch 
thing; for I had none there at that time, nor 
did confeſs any ſuch Thing. 
L.C.F. Had you ever any Conventicle at 
your Houle ? 
Mrs. Bathoe, That is not it that I am to an- 
ſwer to now. I deſire to be excuſed from an- 
ſwering that Queſtion, 
L. a 7. Then J will not believe her, if ſhe 
talked as long as you preach. 
Mr. Roſewell, There was an Appeal brought, 
my Lord. 
Mr, Att. Gen. She is not a Witneſs, it is in 
her own Caſe. It would be a fine thing if an old 
Woman's Story ſhould prevail here againſt poſitive 


Teſtimony, | 
( Then Suſan Bathoe came in) 
Mr. Roſeroell. Mrs. Smith hath ſworn, that 


Mrs. Bathoe had a Conventicle at her Houſe the 
20th of Jul). | 

L. C. J. No; ſhe only ſwears that Mrs. Ba- 
= confeſs'd it; but her ſelf was not there, ſhe 

ays. 

Mr. Roſewell. Did you confeſs it? 

L. C. J. No matter what ſhe ſays; it all a- 
grees with that Teſtimony that ſhe has now giv- 
en: This Matter, it ſeems, is depending upon 
an Appeal, and ſo ſhe teſtifies for her ſelf. And 
when I ask her whether ſhe ever had any Con- 
venticle at her Houſe, ſhe will not tell me; which 
induces a Suſpicion, that ſhe does not come for a 
fair Purpoſe, but only to ſerve a Turn. 

Mr, Roſewell. Pray, Mrs. Suſan Bathoe, was 
there any ſuch Conventicles ? | 

Mrs. Bathoe. There was none. 

L. C. J. Why, I tell you, you miſtake ſtill. 
Mrs. Smith ſwears that Mrs. Bathoe confeſſed to 
her, that ſhe had a Conventicle, but ſhe ſwears ſhe 
was not there. And take all together, ſeeing ſhe 
will not anſwer whether ſhe ever had a Conven- 
tele; and ſo it may be only a miſtake juſt of the 
Day : Or ſhe might tell her ſo, for any thing ap- 
pears ; and for ought I know Hales has had Con- 
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venticles: and what is all this to the purpoſe of 
which you are accuſed? .. 15 
Mr. Roſewell, Mr. Jobn Ferne. 


DF ( He did appear ) 8 
My Lord, I deſire Mrs. Bathoe may not go away. 
L. C. J. Let her ſtay then. What do you call 


Mr. Roſewell. It is to prove ſhe has compound- 
ed Convictions. Pray, Sir, do you know whether 
Mrs. Smith hath compounded with Mrs. Bathoe 
ſince the Conviction, to ſet. by the Proſecution ; 
and Mrs. Bathoe was prevailed with fo to do? 

Mr. Ferne. Mrs. Bathoe came to me about 8 
or 10 days ago; ſays ſhe, I muſt get you to go 
with me to the Recorder's. I am promiſed my 
Money again, that was paid upon the Appeal I 
brought. I was glad to hear it, and went with 
ber; the Time appointed was five or ſix a-Clock. 
I was there a little after five; and Mrs. Smith 
was not there, that was one of the Witneſſes up- 
on her Conviction, Elizabeth Smith, for I ſerved 
her with a notice to attend the Recorder. We 
were there a ſecond Time at the Recorder's 
Chamber about ſix a-Clock ; ſhe was not come. 
We waited hard by, and went a third Time; 
and then ſhe was there, and deſired my Siſter to 
excuſe her, that ſhe was not there earlier ; but 
ſhe did not doubt . but ſhe ſhould have her Mo- 
ney ; and waited to ſee the Recorder. Mr. Re- 
corder had ſeveral above with him. We waited 
an Hour, or better. Mrs. Smith went up, and 
my Siſter went up with her, or followed her : 
And, fays the Recorder to her, Are not you the 
Woman that was with me ſuch a Time, with 
Mrs. Williams? Yes, Sir (ſays ſhe) I was. Says 
he, What made you make ſuch haſte away ? Upon 
that, Mr. Courthope ſteps forward with the Book ; 
Sir ( ſays he) I have paid it in to the Clerk of the 
Peace. Then, ſays the Recorder, It is out of my 
Hands, I can go no further: but promiſed after- 
wards to ſſ with Sir William Smith, the Chair- 
man of the Seſſions, about ir. | 

L. C. J. I can make nothing of all this. 
What a Buſineſs is here ? 2 

Mr. Ferne. She ſeems to be a raſh Woman, 
ready to ſwear any thing, 

L. C. J. Oh dear, Sir | and you ſeem to be a 
grave, prudential fort of a Man. 

Mr. Roſewell. If ſhe did not ſwear that this 
Meeting was at Mr. Haless, why was he convi- 
cted for that Meeting? 

L. C. 7. I know nothing of the Conviction 
at all; it is the firſt time that I have heard of it. 

Mr. Roſewell. Then, if your Lordſhip pleaſe, 
we deſire to have the Record of it read; here it 


is. 

L. C. 7. Make it appear that ſhe ſwore, and 
that what ſhe ſwore was falſe; and then you ſay 
ſomething. 

Mr. Roſewell, We deſire to have theſe Copies 
of Records read. Here it is per Teſtimonium Eli- 
zabetbæ Smith, or per Sacramentum. 

L. C. J. Prove that ſhe ſwore it. Y 
Mr. Roſewell. My Lord, we had a very gract- 
ous Anſwer concerning the Petition that my 
poor Wife delivered to His Sacred Majeſty in 
reference to her coming to me; which His Ma- 
jeſty granted with a great deal of Compaſſion. 
He remitted it to your Lordſhip, and your Lord- 
ſhip did ſecond it, for the E the uſe of what 
Records ſhould be neceſſary for my Defence. 


hat Application we made to the 
And upon w PP n 3 


Attorney General, it was readily granted: But for 
the ſearching of the Records, we have deſired the 
Recorder, and cannot have it. 
L. C. J. You are much miſ., informed in that. 
TH tell you how it was: Your Wife, and a 
young Man came to me, a matter of a Fort- 
night ago, and did tell me, there were ſeveral 
Records, that were neceſſary for your Defence, 
and the Recorder refuſed to let you have Copies 
of them. I told her then, God forbid but that 
you ſhould have all manner of Helps from Re- 
cords, that were neceſſary for your Trial; and 
thereupon I did require my Brother Jenner, 
who is Recorder, to attend to ſhew Cauſe, why 
he did refuſe to let you have any Records, that 
you thought neceſſary for your Defence : And 
he gave me this for Anſwer, That they were Re- 
cords of Convictions, and were returned to the 
Seſſions of Peace; ſome to Surrey, and ſome in- 
to Middleſex, and ſome were in the Clerk of the 
Peace's Hands. Whereupon I told your Wife, if 
ſhe would go to the Clerk of the Peace for Co- 
pies of the R 
you Copies at your Charge, I would make them 
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do it, if ſhe came to complain to me; and if 


they would not, I would lay them by the Heels. 
When my Brother Fenner came to me, faid I, I 


believe that which they have a mind to, is to 


know upon whoſe Teſtimony the Convictions 
are made. Now that is no part of the Convicti- 
on; and that we thought ought not to be granted. 
Nor is there any Law for it ; for that is to open 
a Way to the tampering with the King's Wit- 
neſſes. After this, there was Mr. Wallop, that 


came and moved the Court of King's Bench about 


this Matter; and we gave him the fame Anſwer, 
that for any one to diſcover the King's Witneſſes 
before they come to Trial, was not to be allow- 
ed by Law. If Mr. Attorney had come here, and 
ſaid, Pray, give us a Lift of all the Witneſſes that 

r. Roſetvell will make uſe of at his Trial; we 
ſhould have denied his Motion. God forbid but 
that the Witneſſes you bring ſhould be heard; 
and that the Witneſſes they bring ſhould be heard; 
but we muſt prevent tampering with the Witneſſes 
on all ſides, | 

Mr. Roſorvell. If the. Witneſſes are ſuppreſs'd, 
it is impoſſible to encounter their Teſtimony. 

L. C. Juſt. What do you mean by ſuppreſſing 
the Witneſſes ? They are here produced. 

Mr. Roſervell. Their names, my Lord, upon the 
Records. 

L. C. J. Their Names are never expoſed, nor 
ought to be. MP 
Mr. Roſewell, My Lord, it is that which muſt 
enable me ro make my Defence. If we could 
have their Names, we could prove them perju- 

red. 
I. C. J. It cannot be by Law. You have the 
ſame Benefit that all the reſt of the King's Sub- 
jects have. If any one be convicted of Treaſon 
by Witneſſes (twenty in Number) we never en- 
ter them upon the Record; and if any be acquit- 
ted, the Teſtimony of the Evidence upon that 
Acquittal, is never entered upon Record. It may 
be in your Matter, it was not upon the Teſtimo- 
ny of Witneſſes, that the Conviction was; but 
upon the Notoriety of the Fact, or by Confeſſion, 
as in the Caſe of Mrs. Bat hoe; that was by Con- 
feſſion, and Witneſſes. The Notoriety of the 
Fact, or the Confeſſion of the Party, are all, and 
each of them, ſufficient to make a Conviction by 


ecords, if they did not readily give 


Record. You have . 

Subject has. r every 
Mr. Roſewell, Mr. Court hope: 

Clerk, that ſaw the Conviction- 2 er's 

the Peace's Hands. : ME Clerk of 


L. C. 7. We cannot tell 
Clerk of the Peace was rex that, without the 


1 > Roſew ell. Pray, where is Mr. Charles Wal. 


ad ; oo He pony ) 
delire you, Sir, to teſtify what 
—_— * . of — * 
r. Hales, for a Conventi s | 
oth e er enticle at his Houſe the 
Mr. Walter. You had a Copy 
o_ of ry Peace ; I made it our. 
r. Roſewel, Of Mr. Hal 
thoe, do you mean? eee 
Mr. Walter. No, only of Miſtreſs B 
Mr. Roſewell, Then! ſuppoſe we may _ : 
and the Clerk will teſtify it to be a true Con 
Mr. Walker. Thi i a true Copy WF 
L. C. 7. Then make what uſt 
1. W tread? > ef 
Mr. Ro/ezwell, No, my Lord, not yet. I 
Lordſhip pleaſe, I deſire Richard — 5 
re * —— if your Lordſhip will, let 
im rea t Paſſage in it, that I can 0 
read, *tis in Court Hand. : * 
( Clerk of the Crown reads) 
Memorandum quod ad generalem Seſſonem pacis 
pro Com Mid ſeptimo die Octobris triceſi- 
mo ſexto, &c. N 


of it fr Om the 


L. C. F. What do you make from this? Mee 


is a Record of the Conviction, which ſays, that 
by two credible Witneſſes, and the Notoriety of 
the Fact, ſhe was convicted. | 

Mr. Roſewell, Pray call Richard Drew, 

| | ( Who came in ) 

Pray, Sirz what do you know about Miſtreſs 
Smith*s Practice in relation to Conventicles ? 

Mr. Drew, Upon the eleventh of Fuly laſt 
there was an Acquaintance of mine, that ſhe did 
pretend was at a Meeting | 

L. C. 7. Who was that that did pretend o ? 

Mr. Drew. Elizabeth Smith ; and ſhe would 
have had ſome Money of him. He came to me, 
and asked my Advice. Yes, faid I, I think you 
had better give her Money, than to run the Ha- 
zard of ſwearing againſt you : So he did. He 
took me along with him to a Place where they 
were to meet, where ſhe took ten Shillings, and 
promiſed he ſhould come into no further trouble 
about it. | 

5 C. J. Had he been at a Conventicle, or 
not | 

Mr. Drew. That I cannot ſay. 

Be C. 7. Do you believe he was, or was 
not: 8 
Mr. Drew. My Lord, I cannot ſay that he 
was, or was not. 

L. C. J. But that is not the Queſtion I ask you 3 
for you would not perſuade him to give her Mo- 
ney, if he had not been at a Conventicle. 

Mr. Drew. My Lord, I did not know whether 
he was, or was not. | 

L. C. J. I ask you again, did you believe he 
was, or was not? | ; 

Mr: Drew. I believe he might, by his being 
ſo willing to take my Advice; though he ſaid i 
was a bale thing to give her any Money in ſuch 
a matter. | h 


Mr. Roſewell. 
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Mr. Roſewell, Pray, call James Howard. 

I. C. J. There he is; what would you have 

wich him? 

Mr. Roſewwell, My Lord, I crave leave firſt to 
ask Miſtreſs Shaftoe ; are you Mr. Hilton's Wife? 

Smith. Yes. 

Mr. Ro/ewell. Then I deſire Mr. Howard may 
reſtify what he knows concerning this Miſtreſs 
Smith : But firſt, which Hilton's Wife are you? 

Smith. George Hillor's. 

Mr. Roſezvell, What then do you know of her, 
Sir? : 

Mr. Howard. I was once drinking a Cup of 
Ale in Grub-ſtreet, where ſhe did take a parcel 
of Money in the Concern of the King, my 
Lord, | 
L. C. J. Prithee, ſpeak up: In what Con- 

ern? 

: Mr. Howard. She took a Bribe in the Con- 

cern of the King. 

L. C. 7. What doſt thou mean? 

Mr. Howard. Of a Perſon that had been at a 
Meeting. | 

L. C. J. Prithee, what Bribe was it? 

Mr. Howard. About 11 or 12 Shillings. 

L. C. F. Prithee, of whom was it ? 

Mr. Howard. The man I never ſaw, nor the 
Woman before: I came in by chance. | 

L. C. 7. How long ago is this? 

Mr. Howard. About the middle of July laſt. 
L. C. 7. Who did you diſcover this matter 
unto ? 

Mr. Howard, My Lord, I was only drinking 

a Cup of Ale; and I diſcovered it to Mr. Drew, 

that was call'd laſt. | 

L. C. F. Was Mr. Drew one of them ? 

Mr. Howard, No: Mr, Drew ] am acquaint- 
ed with; he is my Neighbour. 

L. C. J. When were you at Church laſt ? 

Mr. Howard. The laſt Lord's Day. 

L. C. 7. When did you receive the Sacrament 
there? | | 

Mr. Howard. My Lord, I never did. We 
have no Pariſh-Church at preſent ; it is now a 
building. 

L. C. 7. Where do you live? 

Mr. Howard. In Mugwell-ſtreet. 

L. C. 7. Have you no publick Preaching in 
the Pariſh ? | 

Mr. Howard, I do hear Doctor Fowler, and 
Mr. Smythies too, ſometimes. 

L. C. J. That is, when there is no Conventicle 
(I ſuppoſe) in the way. That Mr. Smytbies and 
Doctor Fowler are both very well known. 

Mr. Roſewell. Is Mrs. Anne Fary here? 

(be did not appear) 

Pray call Mrs. Anne Higgenſon. 

(Who appeared) 

Do you know Mrs. Shaftoe, or Mrs. Hilton, as 
the is call'd ? | 

Mrs, Higgenſon. My Lord, I have very little 
Knowledge of her; I have known her but a very 

little while. . 

Mr. Roſewell, What Teſtimony can you give 
of her Converſation? 

Mrs. Higgenſon. Since I have known her, I have 
heard ſome ill things of her : But I cannot ſpeak 
to any thing of mine own Knowledge. 

L. C. J. Why, ſo people may ſay a great 
many ill things of you, that you do not deſerve, 
nor know any thing of. 

Mr. Roſewell, Call Anne Carter, 
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(be did not appear) 
I deſire Sir Fobn Talbot would pleaſe to be ex- 
amined, | 
L. C. J. Here is Sir Jobn Talbot by me. 
Mr. Roſewell, Sir, I deſire you would pleaſe 
to teſtify to the Court and the Jury, what you 


know concerning the Converſation of Miſtreſs 


Shaftoe, otherwiſe called Mrs, Hilton, 

Sir John Talbot, She was a Servant, that liv'd 
in my Houſe a great many Years; but I did not 
uſe to converſe with her. | 

Mr. Roſewell. No, Sir Jobn; but what do you 
know of her Converſation while ſhe lived in your 
Houſe ? | 

Sir John Talbot. All that I know of her, is, ſhe 
had no very good Character in the Family. 

L. C. Juſtice. Do you know any thing of your 
own Knowledge ? 

Sir John Talbot. As to any thing of my own 
Knowledge, I cannot ſpeak; it is all no other 
than Hear-ſay from all the Family. 

L. C. 7. But I ask you what you know of 
your own Knowledge, Sir John. Tell us the 
Particulars you your ſelf know. 

Sir Jobn Talbot. It was the Complaint of all 
the Servants of the Houſe, that ſhe was guilty of 
telling Lyes and Stories in the Family. 

Mr. Roſewell. Was ſhe reported in the Family 
a frequent Lyer ? 

Sir John Talbot. She had that Character in the 
Family; all the Servants complain'd of it. I 
only know of other things ſince ſhe was gone 
out of the Family; and that ſhe has been con- 
cern'd in an odd fort of Practice, about attempting 
to ſteal away a young Lady, 

L. C. J. Do you know of it of your own 
Knowledge ? 


Sir John Talbot. 1 had it from her ſelf, and 


upon her own Affirmation, 

L. C. 7. What was that? 

Sir John Talbot, It was about the Practice that 
had been ſet on foot of cheating People of mo- 
ney for procuring Fortunes; — con- 
cerning the Daughter of one Sir Harry Fones, 
And there have a great many Gentlemen been 
abuſed about Town in that matter, and made 
believe that this Woman had an Intereſt in her, 
and would put this great Fortune into their Hands: 
I have not been privy my ſelf to any of the Ne- 

otiations, but I have underſtood there were ſuch 
Practices x there was one Salem and ſhe that 


were ingaged. 


I. C. J. Look you, Sir John, do you know 


this of your own Knowledge? for we muſt not 
hear Evidence to take away People's Reputation 
by Hear-ſay : If ſhe hath confeſſ'd any thing 


to you, you may ſpeak that, and let us know 
I 


. 

Sir Jobn Talbot, My Lord, if it be not too 
long to give you the Circumſtances, how I came 
to know it; I will tell you what I have been in- 
formed about it. 

L. C. J. No, that is not Evidence, Sir Jobn; 
unleſs you know it your ſelf, or had it by her 
Confeſſion, | 

Sir Jobn Talbot, My Lord, Ido not come here 
as a voluntary Evidence, but I am here called up- 
on. And, my Lord, I think I ought to give my 
Teſtimony, if a man's life be concerned, 

L. C. J. And ſo ought we who are upon our 
Oaths, to inſiſt upon it, that you give legal 
Evidence, what you know of your own = 
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ledge; and I ask you here again, whether what 
you relate be of your own Knowledge, or what 
was by Hear-ſay ? 3 1 

Sir Jobn Talbot. My Lord, I had notice ſent 
ime by a Letter, That there was a Gentleman come 
to Thiftleworth with a Coach and four Horſes, 
with a Deſign to ſteal Mrs. Jones. I cannot re- 
member whether there was any Name to the 
Letter, but ſuch a Letter was ſent, and I was to 
inquire about it of this Ellinor Shaftoe, who was 
engaged in the Deſign. I ſent to her to come 
to me, and ſhe did come ; and told me that 
there had been ſuch a Practice of one Salem, 
and ſhe would bring a Gentleman to diſcover 
the whole Buſineſs, and ſhe did fo ; and brought 
this Hilton (by whoſe Name, as her Husband, 

ſhe owns her ſelf) and he came to me, and gave 
me a Note of ſeveral Gentlemens Names, that 
were concern'd in it; and, I believe, I have a 
Book wherein their Names are. 1 then asked 
why ſhe did let it ſo long run, and the Buſineſs 
go on ſo far? Mr. Hilton did confeſs, that one 
particular Gentleman had been kept in Treaty, 
who was a Country-man, and came to live in 
Town, and was in Town the greateſt Part of 
the Winter upon this Deſign ; and did walk that 
Way, expecting that this Nan Carter ſhould bring 
down this Heireſs, ſo that they might have an 
Opportunity to ſteal her. Mr. Hillon had no other 
way of Application to me, but by this Shaftoe ; 
and he confeſs'd himſelf, that he was a Party con- 
cern'd in the Deſign. | 

L. C. Juſt. Ay; but what did Hilton's Wife 
ſay ? for what he ſaid is nothing to the Purpoſe 
in this Point. 

Sir John Talbot. She is one that I had no Com- 
munication with, nor converſe, while ſne was 
in my Family, otherwiſe than as an ordinary 
Servant; but this ſame Mrs. Jones was my Ward. 

L. C. Juſt. Did ſhe confeſs ſhe had any De- 
ſign in this matter; or was to have a Reward for 
ſetting the matter on foot? 

Sir John Talbot. No, my Lord; ſhe did not 
particularly confeſs ſhe had any hand in the De- 


ſign; but it was that, which ſeveral other Per- 


ſons have come and inquired ſince of my Fami- 
ly about; who have told me, that there was one 
Shaftoe, otherwiſe Hilton, that was concern'd in 


it. | | | 
I. C. Juſt. That is not Evidence, Sir Jobn, 
I muſt tell you agen. 

Sir Jobn Talbot. My Lord, I can't make the 

Evidence otherwiſe than as it is. I tell you what 
I know. 2. 
I. C. 7. You underſtand your ſelf fo well, 
Sir Jobn, that you know it is not Evidence; and 
you are not to talk of what other People have told 
you. | 

Mr. J. Vitbins. How long did ſhe live in your 
Family? N | 
Sir Jobn Talbot. I can't tell how long, my 
Lord, but J believe ſhe was there ten Years. 

Mr. Juſt. Withins, That's a ſtrange thing, that 
you ſnould keep an ill Woman ſo long. 

Sir F. Talbot, My Lord, with your Permiſ- 
ſion, ſne was a ſervant when that Child came to 
me, and when the mother died; and my Wife 
did not think fit to put her away; ſo ſhe came 
and ſtaid wich the Child as long as my Wife 
could keep her; but at laſt ſhe G0 foment Dif- 
ferences in the Family, Lyes, and Stories; and 
was found to be a Perſon not fit to live in the 


Family; and therefore my Wife w 
* 6 — 4 SA her nn ac RE to 
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other Witneſſes? nn 

Mr. Roſewell, Pray call Anne Dilli | 

I. C. J. Well, 45 do you — = 
Mr. Roſewell, My Lord, I bring this Witner 
to prove concerning Mrs. Shaftoe, alias Hilton th 
ſhe offered to ſwear againſt People, as beine 
Conventicles, whom ſhe had never ſeen, 
Mrs. Dillingham, She lodged in my Houſ, 
and is a very ill Woman; and asked me to fy t 
of Meetings, that I never knew any thin 2 
at all in my Life. I never was at Me 
about Thirteen Years ago. I asked 
ſhould ſwear, or what I could ſwear 
told me, I ſhould have a ſhare of the 
I would ſwear to what ſhe ſaid, whet 


being at 


g of 


her why l] 
to? She 


her it Were 


right or wrong, I ſhould have a Share, if I would 


bur ſwear. 

L. C. J. How long ago is this? 

Mrs. Dillingbam. Two Years ago. 

5 44 = 2 7 _ this to firſt ? 

rs. Dillingham, ord, I am ſubp&n, 
here to give — Teſtimony, FRG 

L. C. 7. That's true; but who did you tell 
this, that you talk of, firſt to? 

Mrs. Dillingbam. My Lord, I never told it to 
any body but her, except it was to my own Huſ- 
band. 

L. C. J. But why would you keep this as a 
Secret, and not tell it to any body ? 

Mrs, Dillingham, Why, my Lord, I don't 
ſpeak it for any Malice to her at all, I aſſure 


you, 

L. C. Juſt. Where do you live? 
2 _ Dillingham, In Long Acre, at the Golden 

all, | 

L. C. J. If you live in Long Acre, how came 
you to diſcover any thing of a matter that was 
tranſacted at Rotherhith ? 

Mrs, Dillingham. My Lord, I know nothing 
of it, of my own Knowledge ; but what ſhe would 
have perſuaded me to, 

L. C. 7. But how came ſhe to talk to you 
about a matter of Rotherhith ? or, you to know 
any thing about her? that I deſire to know; and 
how you came here ? | 

Mrs, Dillingham. One Mrs. Peirce, that is a 
Neighbour, ask d me what I knew of her; and fo 


would ſubpœna me, becauſe ſhe lodged at my | 


Houſe, 
I. C. F. How long did fhe lie at your 
Houſe ?. | 

Mrs, Dillingham, I can't tell; I believe about 
half a Year, | | 

L. C. Fuſt, Well, what became of her? How 
did ſhe behave her ſelf ? 

Mrs. Dillingham. My Husband turn'd her 
out of the Houſe, and would not entertain her; 
becauſe ſhe kept Company with a Man that was 
none of her Husband. | 


L. C. Juſt. Why, can you tell when they 


were married ? 
Mrs. Dillingham. She went as the Wife of Mr. 


George Hilton, when ſhe was not married. 


L. C. F. How! Was ſhenot married then? 
Mrs. Dillingham. No, they were not married 
then, He was not her Husband then. There 
are a great many of our Neighbours, that can 
ſay more than I, She is a naughty, filthy Wo- 
man; a very ill Woman; if I ſhould call her 
8 | Whore, 
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Whore, I believe ſhe might trouble me for it; 
but I believe it to be true. 

L. C. J. Have you any more Witneſſes, 
Mr. Roſewell 2 | 

Mr. Roſewell, No, my Lord; but J hope your 
Lordſhip will give me leave to fay ſomething to 
the Court and Jury. | 

L. C. F. Mr. Attorney, have you any more 
Witneſſes to call for the King? | 

Mr. Att. Gen. My Lord, we have ſome Wit- 
neſſes to ſupport the Credit of theſe Witneſſes 
thar we have produced: But we don't think 
chere is any need; nor that it is any way di- 
miniſhed by the Defence of the Priſoner at the 

r. 
= C. F. Do as you pleaſe, Mr. Attorney; 
go on your OWN WAy. 
Mr. Att. Gen. No, my Lord; we ſhall trou- 

ble your Lordſhip no further with any Evi- 
ence. | 
, L. C. J. Then, Mr. Roſewell, let's hear what 
you have to ſay further for your ſelf ; for all the 
Witneſſes have been heard, of one ſide and 
rot. | 

Mr. Raſewell. My Lord, and dear Country- 
men, who are to be my Judges in this Cauſe this 
Day, what I now ſpeak, is with reſpe& as much 
to their precious Souls, who are concern'd either 
in Proſecution, or trying of me, as my own 
Safety. There is not a Man of you of the Ju- 
ry, tho* you are Strangers to me, but I would 
lay down my life to Morrow to fave one of 
your Souls, if I might be an Inſtrument there- 
in : How much more then all of them, if the 
Conſideration be taken of the Worth of an im- 
mortal Soul ? Your Lordſhip knows, and I am 
ſenſible, how unfit I am now to do ſuch a thing 
as this is, in the Company of ſo many learned 
Gentlemen of the long Robe. I have betrayed 
already too much of my ignorance in ſuch Af- 


fairs, and I beg your Pardon for it; and I hum 


bly thank your Lordſhip, and the Court, for the 
Indulgence that you have ſhewed towards me in 
my Infirmities. You are, my Lord, as in the Pre- 
ſence, ſo in the Place of the great God, the 
Judge and Lord of all, at this Day : You are 
Elobim, I have ſaid ye are gods; whoſe Property 
it is to help the weak, and compaſſionate the 
innocent; therefore I make this Apology in re- 
ference to my own Innocency, and my great 
inability to ſum up the Proofs that have been in 
this Cauſe, If you will put my Weakneſs in 
competition with their vaſt Abilities, who are 
of Council for the King againſt me, and my 
| Ignorance in the Laws of the Land againſt their 
great Knowledge; I cannot but expect to be 
overthrown, notwithſtanding my Caſe is very 
innocent, and I have declared in the Preſence of 
God the Truth of my Heart this Day. And if 
I were to be called to the Bar of the great God, 
the Judge of all the Earth, before I ſleep; I 
ſhould ſpeak the ſame thing, and muſt, and no 
other. I am ſenſible, a Lye is both a baſe, and 
4 very wicked thing ; and that the Lake that 
burneth with fire is prepared for all Lyars. And 
I pray God convince theſe Gentlewomen, where- 
in they have wronged and abuſed me; that they 
may repent of their Sin 3 which ( I bleſs God ) 
I have prayed for them moſt Days ever ſince I 
was confined, and begged it of God with Tears, 
in Charity to their poor Souls. And I believe I 
have prayed more for His Majeſty in one Week, 
VOL. IIL 
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than they have done in all their Lives. They 
are not the King's Friends, but his Enemies, in 
bringing ſuch Allegations againſt thoſe that are 


his true, faithful, and innocent Subjects, as I am, 


my God knoweth. 
And here, my Lord, I would firſt obſerve the 


Variations that are in their Evidence. In the 


firſt place, Mrs. Smith ſwears, That the Text I 
preached upon was the 21ſt Chapter of Geneſis. 
And here is Mrs. Hilton comes, and ſhe ſwears 
afterwards, that it was the 20th : herein they 
vary. Then I ſuppoſe, my Lord, if they vary 
and differ, in Law they are not two Witneſſes, 
but differing ſo, are both of them incredible : 
And I think the Statute Law of this Land is, that 
a Man muſt be convicted upon the Oath of two 
Credible Witneſſes, 

Next my Lord, here's Miſtreſs Smith ſwears, 
that theſe Things were delivered, which are 
charged in the Indictment, all together in the 
Morning-Exerciſe, in the Forenoon : Whereas 
your Lordſhip has heard from ſeveral Witneſſes 
(and I do not know one Man of them but fears a 
Lye ; and would have ſworn to the Truth of 
what they have ſpoken, They tell you ) how 
every Paſſage that theſe People would pervert, 
muſt come in, and how it was divided. I hope 


your Lordſhip will pardon the Infirmity of 
two or three, a few illiterate Men, that are 


weak, and could not ſo well inſtruct themſelves 
to ſpeak in a Court of Juſtice upon ſuch an Oc- 
caſion. But upon the whole matter, they give 
ſuch an account, all, that it cannot be preſumed, 


or thought, that they ſhould agree to ſpeak any 


thing that was not true. And I am confident, 
there is not a Man of them, but would take his 
Oath ( as I faid ) of the Truth of what he has 
here declared. And they have declared that 
there were two diſtinct Exerciſes, as I have 
roteſted in the Preſence of the great God. 
hat in the Morning was upon the 2oth of 
Geneſis : And the other in the Afternoon (there 
being an Hour that paſt between) was upon 
one particular Verſe of a Chapter in the Epiſtle 
to the Hebrews, quite diſtinct from the other 


Diſcourſe that was in the Morning. She not 


only varies from the Truth, but alſo from her 
Fellow-witneſs, that it was all in one Exerciſe, 
This I ſubmit to your Lordſhip's and the Jury's 
Conſideration ( theſe worthy Gentlemen that 
are to judge of my Life and Death ) whe- 
ther they are two Credible Witneſſes, thus 
varying. | 

There be ſeveral other Things, my Lord, 
that becauſe of my preſent Infirmity, I may 
not ſo readily call ro Mind; but which ought 
to be recalled and recollected; as in reference 
to the Perſon, whoſe Houſe we met at ; One 
ſays it was one Capt. Daniel Weldy's : Another, 
that it was one Mr. Daniel's. Therein again 
they vary, in reference to the Perſon ; and if 
they are out in one Thing, they may be out in 
another. 

Smith, I can ſay nothing about his Name: I 
never was there in my Life before. , 

L. C. J. Mrs! Mrs! You mult not interrupt 
him; he is upon his Defence for his Life. 

Mr. Roſewell, Then, my Lord, ſhe ſays that 
my Text in the Afternoon was upon a P/alm ; 
and there was no ſuch thing, as your Fw 
has had it particularly made appear to you. 


have ingenuouſly told you the Text, and the 
PAR _ Truth; 
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Truth ; I have ſpoken it from my heart in the 
Preſence of the great God 3 and upon what oc- 
caſion every Paſſage that they have wreſted was 
ſpoken : And your Lordſhip may thereby perceive 
how moſt abominably they have perverted my 
Words. Now, they having wreſted my Words, that 
are innocent in themſelves ( ſo far from being Trea- 
ſon, that I do not know there was any Fault or 
Crime in them; being only plain Scriptural Proofs 
of Doctrinal Propolitions in Divinity, without 
thoſe Applications that they have pretended to ) 
certainly your Lordſhip and the Gentlemen of the 
Jury will conſider what is moſt probable or like- 
ly ; what they have declared, or what you have 
heard from the ſeveral Witneſſes, that have come 
in to teſtify concerning me. : 

My Lord, I was going to ſpeak ſomething to 
your Lordſhip of the great Wickednels of their 
making the Application of what was innocently 
ſpoken and meant, to the lace King of England, 
and his preſent Majeſty, whom I daily pray for, 
and always did, whatſoever theſe Witneſſes 
have declared concerning me. And your Lord- 
ſhip has heard my maid teſtify (which I little 
expected ) that I uſed to pray for the King e- 
very Morning and Evening in my own Houle 3 
and God knows that to him I have addrefſed my 


ſelf for him daily : And more than that, ſhe 


heard me ( when I thought none but the God 
of Heaven himſelf had heard me) pray for him 
in my Cloſet. I would deſire your Lordſhip 
and the Jury to conſider, whether theſe are 
not the Criminals (and not I) that have made 


application of innocent Paſſages, and wreſted 


the Words, that were plain and innocent in them- 
ſelves, to a wrong meaning, to make me Guil- 


ty of High-Treaſon ; applying them to His Ma- 


remember by ve 


jeſty, when I never intended, or thought the 
leaſt of any ſuch thing. 
My Lord, I doubt not but there have been 


ſeveral that have joyned in it, that have helped 


to frame and forge this Accuſation againſt me. 
And there is that, which I ſuggeſted to your Lord- 
ſhip in the Morning, in the beginning of this 


| Cauſe : Theſe Perions have not only, or fo 


much ſworn me a Knave, but a perfect Fool 
and a Mad-man to ſpeak ſuch abſurd, incohe- 
rent, inconſiſtent, ſoleciſtical, and nonſenſical 


Things. I believe there is no Man of common 


Senſe and Reaſon, no Gentleman, that's here 
this Day, that can imagine that a Perſon that 
had the uſe of common Senſe and Reaſon, ſhould 
ſpeak ſuch abſurd Things as theſe are. Beſides, 
my Lord, I have brought Witneſſes, ſeveral of 
them, to teſtify there never was any ſuch Thing 
ſpoken by me, as they have teſtified againſt me, 
and miſapplied. I have likewiſe produced ſeve- 
ral Perſons to give Evidence of my uſual and con- 
ſtant Practice with relation to the King and Go- 


vernment all along; my contending for Monar- 


chy, and againit Anarchy, which did too much 
reign in theſe late Days of Confuſion, which I 
ſad Experience, tho* I was 
then indeed but a Child. And when I came to be 


a Man, I uſed always to obſerve the 3oth of Ja- 


nuary,. and the 29th of May ; preaching upon 
thoſe Days, and preſſing People to Obedience; 
and inveighing againſt thoſe that had acted againſt 
their Principles, and were Rebels either againſt 


his preſent Majeſty, or had been concerned in 


that barbarous Act againſt his Royal Father ; 
which I did utterly abhor. | 


And, my Lord, methinks it ſhould ha 
very unlikely that a Man, that ſhould 
his common Practice ſo to do, as I have 1a: 
fied concerning my ſelf, ſhould fall —_— 
a Suſpicion and Accuſation, as I now am : _ 
that ſuch an one ſhould fall into ſuch a * 
ciſm, as the Words that are teſtified 8 
mult import; it is very unlikely, I ſeave 3 
the great ag of Heaven to vindicate my er 
cency in the Matter; which I do ay bo 
he will do. OT ION ton 

Then, my Lord, here are ſeveral G 
of the Church of England, that have nya 
cerning my Converlation, They have had "4h 
quaintance with me many Years, ſome of them 
near 20 Tears; the leaſt, 8, 10, or 12. The 
never heard an indecent Word, with reſpect 2 
His Majeſty, or the Government, fall from me: 
any unworthy Reflection upon either of them « 
But my conſtant Practice was to pray for His 
Majeſty with all earneſtneſs and folicitude 
There are ſeveral of them Gentlemen of repute 
in the City. There are particularly two Perſons 
that belonged to an honourable Family, in which 
I lived fo many Years, who give a Teſtimony 
what my Converſation there was, and my conſtant 
Practice of praying for the King, while I was 
there. This your Lordſhip, and the Gentlemen 
of the Jury, have heard and obſerved, I doubr 
not. | 
But, beſides that; your Lordſhip and the 
Jury, I hope, obſerve as to theſe People, who 
iwear againſt me, what my Witneſſes have 
teſtified, that they would ſwear any thing, and 
forſwear it: And what a Character is given 
concerning one of them particularly, your Lord- 
ſhip has heard from that worthy Gentleman, Sir 
John Talbot, whoſe Face I never ſaw before it 
was in this place. And by the laſt Witneſs, you 
have a Teſtimony concerning her lewd Converſa- 
tion. And ſeveral other Witneſſes prove ſhe 
would ſwear any thing for them, if they would 
ſwear for her, So. that it appears ſhe would, 
and does {wear at a venture ſuch and ſuch Con- 
venticles ; only upon hear-ſay, and meer report: 
And that ſhe has taken Money, and made ſome 
Compoſitions too. Theſe things I muſt refer to 
your Lordſhip, and theſe worthy Gentlemen, 
who are of the Jury. 

If then my Carriage and Converſation ( ſo well 
known in the World ) be compared with that 
Character that is given of theſe Perſons ; I muſt 
humbly ſubmit it to your Lordſhip, and the Jury, 
how far they are to be believed againſt me 3 
and might argue from the Incredibility of their 
Teſtimony : but your Lordſhip cannot but re- 
mark it. 

My Lord, it is very ſtrange, that theſe two 
Women ſhould ſo exactly remember theſe Words. 
They agree in every particular Circumſtance. I 
durſt appeal to your Lordſhip, and the Jury, 
particularly to the Jury, if now they would un- 
dertake to repeat upon their Notes, the Words 
that have ſo often been repeated here ; and 
whether there is any of them would be able 
to agree in all the particular Words? They 
have an incredible Memory, that could ſo ex- 
actly agree together, that theſe were the Words. 
I do humbly ſubmit this to your Lordſhip. For, 
my Lord, I lay the ſtreſs of my Defence very 
much, not only upon the incredibility and im- 
probability, but even the impoſſibility of the 
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Evidence that they have given. I humbly ſubmit 
it. I fay, to your Lordſhip, and theſe Gentlemen 

ad leave it with them, and the great God of Hea- 

ven, whom J pray to direct them. I hope they 
will conſider the Life of a Man, and the worth of 
Blood. My Lord, however I am repreſented this 
Day, I know my ſelf to be a faithful Subject to 
His Majeſty 3 and to the great God of Heaven, 
whoſe I am, and whom I deſire to ſerve. 

My Lord, I will now, if you pleaſe, ingenuouſly 
confels my Crime, if it were any, I have been 
frequently preaching in my Congregation, out of 
the Scriptures 3 and it is true, as your Lordſhip 
ſees, the Chapter came then in courſe to be ex- 
pounded : ich I uſed to do, to let the People 
underſtand the Scripture, as well as I could; for 
the People periſh for lack of Knowledge; and it 
is by the Knowledge of Jeſus Chriſt, that they muſt 
come to Life and Salvation; for him to know is 
Life Eternal. It has been my way to Expound the 
Scriptures to them, | 

In the Preſence of the great God, before whom 
I ſpeak, to whom I can appeal for the truth and 
integrity of what I ſay, that God before whom we 
muſt all ſtand (all, whoſe Faces I ſee here ſhall 
meet, and ſee one another at the great Tribunal ) 
it is to this God that I appeal as to the Truth of 
my Heart in theſe Things, And, my Lord, I 
ſhall continue, as I have done, however God diſ- 
poſe of me, to pray for the Life and Happineſs 
of His Majeſty ; my uſual Prayer, Morning and 
Evening, being, that God would crown him with 
Grace here, and Glory and Honour hereafter. 
And this I ſhall do by the grace of God unto my 
Dying-day 3 for my Soul does abhor ſuch Things 
as have been teſtified againſt me this Day. 

Thus, my Lord, I have dealt as plainly with 
your Lordſhip, and the Jury, as I can. My Infir- 
mities are great. I defire to leave my whole Cauſe 
with the Lord, and with theſe worthy Gentlemen 
my Country-men, who, I do not queſtion, will 
have a juſt compaſſion and conſideration of my 
Caſe, under theſe Circumſtances wherein I ſtand , 
and to all the Circumſtances that have been made 
out in this Cauſe this Day. 

L. C. Juſt. Mr. Attorney, will you pleaſe, or 
any of the King's Council, to ſay any thing in 
this Matter ? 

Mr. Att. Gen. No, my Lord, we leave it en- 
tirely to your Lordſhip. 

L. C. J. Gentlemen of the Jury, this Caſe has 
held a long time; and, Gentlemen, I muſt tell you, 
no body ought to think Time too long in a Caſe 
of this Nature, wherein the Government is ſo 
much concerned on the one ſide, and the Life of 
the Priſoner at the Bar on the other. Et de vita 
hominis nulla eſt cunttatio longa. I think no Man 
ought to apprehend his patience too much tired in 
finding out the truth in the caſe of a Perſon that is 
tried for his Life. However, Gentlemen, by the 
way, becauſe the Caſe has been long, it is fit that 
there ſhould be ſome recollection made of it; and 
in order, as near as I can, that I might help your 
Memories in the Evidence that hath been given, 
both for and againſt the Priſoner at the Bar ; I 
would endeavour, as well as I can, to repeat at leaſt 
the ſubſtantial Part of it to you; and in caſe any 
thing that is material be omitted, God forbid but 
it ſhould be ſupplyed by any one that is able for to 
give any Aſſiſtance of that kind ; for I cannot 
pretend to be ſo exact, as to give an account of the 
whole Evidence my ſelf. But, Gentlemen, I muſt 
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tell you it is a Duty incumbent upon the Court, 
to give you all the Aſſiſtance that can be in a 
Matter of this Nature, and I will do it with as 
much Integrity, and with all the Care and Caution 
of doing no Injury, either to the Priſoner, or to 
the King, between whom we are to be indifferent, 
both you, and the Court, as poſſible can be, that 
there may be no wrong done on the one fide, 
or on the other; and, according as the Priſoner 
himſelf hath ſaid, what I ſhall ſpeak, I know I 
ſpeak in the Preſence of the great God of Heaven 
and Earth, who is to be the Judge of all Men. 
We are upon our Oaths, and you are upon your 
Oaths ; and we are all of us bound by our Oaths 
that we have taken, to be guided in this weighty 
Affair (for ſo I muſt call it) by the Evidence that 
has been given to us at this time, both againſt the 
Priſoner, and for him. For certainly there cannot 
be a thing of greater concern, nay, even in point 
of Compaſſion, than to ſee any Man come to be 
accuſed of ſo high a Crime as the Priſoner at the 
Bar is now tried for. And he muſt have a ſtrange 
obdurate Heart and Conſcience, that cannot ſo 
far participate of the common ſympathy of human 
Nature, and his Fellow Creatures, as to compaſſi- 
onate any one that ſtands in ſuch Circumſtances as 
the Priſoner does. But, then on the other hand; 
the Denials of the Priſoner at the Bar, with all the 
Imprecations that he has made, and all the Affir- 
mations that he has offered of what he has formerly 
done ; and all theſe things of his appealing to the 
75 God of Heaven about his Innocency, that 

muſt tell you, of themſelves, they are not to 
weigh with you; for your Buſineſs is to know, ac- 


cording to the Oath that you have taken, whether 


you have Evidence given to you ( ſince you are 
ſworn upon this Trial) to ſatisfy you that he is 
guilty according to that Evidence. So that, if 
the Affirmation of the Perſon accuſed, tho? at- 
tended with never ſo many Imprecations one way 
or other, be offered to Perſons, that are in your 
caſe, as Jurymen, it is not to weigh with you at 
all one way or other, if it be only the Affirmation 


of the Party accuſed; for if ſo, then there would 


never be any guilty Perſon brought before any 
Jury whatſoever; or any Criminal could come to 
ſuffer any Judgment, or be convicted of any Crime, 
if his own Affirmations concerning himſelf, and his 
own Commendations of himſelf, would be ſuffi- 
cient to acquit him, and ſet aſide his Accuſation. 
So that now you are to go according to the Evi- 
dence offer'd, and ſo are we, againſt this Perſon 
that is here before you. 
Gentlemen, I muſt ſay that it is very untoward, 
and, I hope, by this Cauſe there will be a warning 
iven, at leaſt, to other Perſons, that there have 
— too many notorious Tranſgreſſors of the Law 
in this Matter of Conventicles. I ſpeak that, not 
to affect this caſe at all; but I ſpeak of what the 
Nation hath had but too woful Experience of, as 
to theſe ſeditious Meetings, that are, and have 
been continually kept up in oppoſition to the 
Laws; and I ſpeak nothing as to the Meeting 
that was at this time; but I ſpeak it, that others 
may be warned for future Times; for always Miſ- 
chief attends the open and publick Tranſgreſſion 
of the Law. God forbid, but that People ſhould 
worſhip God, and ſerve him, according to their 
own conſciences ; therefore the Law has been ſo 
indulgent to them, as to give them leave to exer- 
ciſe their Religion in other manner than as is done 
in the Church of England ; provided there be not 
VOL. III. 6 F 2 any 


any occaſion of Tumult; but that there be not above 


Five, except thoſe of the ſame Family, meeting 


together ; which you know the Act of Parliament 
hath provided for. And the truth of 1t 1s, the 
Reaſon of the Law is very plain : For you all 
know, who are Gentlemen of Quality, that this 
Law, as well as another Law, that has ſo great a 
relation to the Caſe before you, does declare, that 
from theſe Seminaries of Sedition and Faction 


- 
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Conventicles, and the Clubs and Cabals of diſcon- 


rented, irregular People, diſaffected to the Laws 


both of Church and State, was the great Miſchief 


and Confuſion that was brought upon us, and 


- which at length brought us into the Diſtractions of 


the late Times. 

Gentlemen, I muſt fay likewiſe this to you, that 
whatſoever the Priſoner at the Bar thinks now, 
that bleſſed Martyr King Charles the Iſt. was by 
ſuch means brought to that horrid, accurſed, mur- 
derous Death and End; I cannot call it leſs than 
fo, in relation to the Perſons that brought him to 
it, under the Pretence of Religion. It was the 
Cry of Popery and Arbitrary Power, of which he 
was no way Guilty, tho' that was inſinuated into 
the Minds of filly People, thoſe ignorant Souls, 
that were eaſily captivated with a baſe Lye ; but 
that was the Occaſion. Many of you, Gentlemen, 
that are yet in being, remember it your ſelves ; 
and many of you have, and cannot but have ſeen 
and read the Hiſtory of thoſe Times, and have 
been ſo converſant with the Practices of theſe Peo- 
ple ſince, that you are able to make a Judgment 
in the Matter. All theſe ſorts of Things are but 
pretences, and fair ſhews of dangerous and ſedi- 


tious People; that which was moſt dangerous to 


us at that Time, and I am apt to believe will be ſo 
to the World's end. For when People come to 
guild over their bitter Pill of Sedition, it 1s al- 
ways under pretence of Religion. For, a lack a- 
day, perhaps there were as many Rebels againſt 
the late King raiſed by the beating of the Cuſhion 
in the Pulpit, as by the beating any Drum in the 


Street; for it is well known theſe are the Bell-wea- 


thers of the Faction, that under pretence of Religion, 
come there to incenſe the People to commit all 
theſe Villanies that ſometimes they are incited to 


do, as we know; and to prepare the way to 


bring us into that condition, that we were in, in 
the late Times: And particularly, were uſed as 
Inſtruments to bring that bleſſed Martyr, King 
Charles the Firſt, to the Block. Theſe Pulpiteers 
took Occaſional Texts of binding their Kings in 
Chains, and their Nobles in Fetters of Iron ; and 
raiſed up ſuch Doctrines from Texts of Scripture, 
that were certainly intended for quite far other 
Purpoſes, to countenance their Practices, to make 
People kill and flay God's Anointed, under pre- 
rence of ſaving and protecting the Anointed of 
God. But who did they mean by it? Pray, how 


did theſe People come to take upon them to preach 
againſt Popery, when indeed they were preaching 


down all manner of Religion, under the Pretence 
of that? So that you grew to have as many Reli- 
gions, as there were Sects or Diſſenters in the Na- 
tion; and never any could be tolerated that were 
not grown into the Party, but they came all into 
Office, and the more extravagant the more pre- 
ferr*d ; ſo that without the Bleſſing and immediate 
Providence of God, by a ſecond Reſurrection, 
reducing us into ſome ſort of Order, in reſtoring 
his Sacred Majeſty (whom I pray God grant 
long to reign over us; and ſo ought all Loyal 


Subjects to pray) what a miſerable conditi 

we been in? And I may call it a e ves rn 
rection, it being the Reſurrection of our "ol 
on : we were turned all into Confuſion ; ny b 
no other Religion, at leaſt apparently pred -q 
nant, but that that had the ſtrongeſt eee 
ſupport it, and that had force enough to me 9 
bute to what the luxurious, debauch'd Profeſiy,. 
of it would make to be Religion; for they 9. 
the Profeſſors at that time of all things, 3 285 

Gentlemen, I ſpeak this, becauſe even the La 

that have been made ſince the Reſtoration of th 
King, have taken notice, that the beginnin a 
all the Miſchief hath been this; and that the ro 
Incendiaries of all ſorts of Rebellion were 2 
who took upon them in their Pulpits, under Ty 
lour of Religion, to countenance Rebellion Bs 
Treaſon, Confuſion and Anarchy. Now hoy f 
theſe things have been known to you all, thar 1 
muſt leave to you; and muſt betake my ſelf a 
little nearer to the Caſe, having premiſed theſe 
things; to which I would add this as a Warnin 
to all People , that they would not abet or ait 
in any Meeting againſt Law, or that is known to 
be againſt Law, whatſoever they think; for there 
will Miſchief come upon it, one time or another 
let them pretend what they will. As that Gentle. 
man ſays, he undertook to expound, and teach his 
People the Knowledge of the Lord: the Know. 
ledge of the Lord is a very good Leſſon to be 
learnt, and to be taught all People ; but, bleſſed 
be God, we thank him for it, we have Church. 
men of as great Learning (without any reflection 
upon the Gentleman at the Bar) as he can pretend 
unto, and Men as pious, and virtuous ; and per- 
haps we may ſay at this time, with a little more 
Confidence than ordinary, that we have as learned 
a Clergy as ever was ſince Religion was known 


within this Kingdom. And, God be thanked, theſe 


him, or towards men; becauſe we have Churches 


Men are not only learned for themſelves, but they 
exert themſelves for the good of others, for the 
Satisfaction of that Duty, in which they are im- 
ployed, by their due and conſtant attendance upon 
the Worſhip of God, in their places of Workip 
the Churches, which are by Law appointed for it ; 
and we need not run into Holes, and Corners, and 
Conventicles, and Clans, to underſtand the Word 
of God, and the Practice of our Duty towards 


to apply our ſelves to, where we may learn to 
know God, to obey him, and them that are put 
in Authority under him; which I am ſure is a 
Duty incumbent upon every Preacher of the 
Word of God to inſiſt upon, and preſs, and urge. 
And I am ſure, whoſoever preaches at a Conven- 
ticle, cannot with a ſafe Conſcience preach Obe- 
dience to the Civil Magiſtrate ; becauſe, while 
they are in that very preaching, they are acting 
Diſobedience againſt his Laws, in regard what 
they do, is againſt the Authority of thoſe Laws 
under which they live; and no Man can preach 
well againſt that, which he knows in his own 
gn + at the ſame time, he is practiſing him- 
elf. 

So that, Gentlemen, I muſt tell you this is 2 
wonderful dangerous thing; and therefore I 
give it as a Caution to all People to beware how 
they break the Laws, by going to ſuch Meetings 
and Conventicles as theſe are ; for it will have 


at the long run one time or other a very dange- 


rous Iſſue. And there is another thing, which 1s 


wonderful dangerous too, to ſee what ow 
an 
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and Crouds of People come to theſe ſorts of 
Meetings; People of all ſorts of mean Trades 
and Profeſſions. And how eaſy is it, if a Man 
has a Mind to inſinuate into ſome ſilly, ignorant 
people, common, illiterate Fellows, that can 
neither write nor read, ſome of them, yet 
thereby to feel their Pulſe, to ſee whether they 
will wallow down ſuch a Thing, or ſuch a Pre- 
rence at firſt ? For they did not in the late Times 
begin with open Rebellion, and preaching the 
Doctrine of depoſing of Princes, or bringing 
them to the Block; but they tried with ſeveral 
revious Ways, and as the Bait ſunk, and was 
ſucked in, they attempted to try further. They 
applyed themſelves perpetually to purſue the 
temper of their Auditory ; and therefore we 
muſt have a great deal of Care to prevent all 
ſuch Miſchiefs as theſe are for the future, that 
they may give no countenance to ſuch, who 
pretend to be Expoſitors, but are very ill ones 
of the Scripture; and thereby inſtil into the 
Minds of Men ſuch dangerous and pernicious 
Doctrines; that the Scripture may not be per- 
verted, to give an Authority to ſuch deſperate 
things as theſe are; for we have known over and 
over how eaſily People are drawn into Miſchief in 
this Age, even by the very fame Train that they 
were in the time of the Jate Rebellion. 

Now, Gentlemen, theſe things being premiſed, 
I would take notice to you, that the thing now be- 
fore you, is a Queſtion of a different Nature from 
what I have now ſpoken of. It is not the Queſtion 
that you areto try, Whether he preached at a Con- 
venticle, or not 3 or whether the doing of that 
which he did in ſo preaching, is againſt the Law or 
not: but whether he did at any Meeting ( eſpecial- 
ly as to the time that is particularly ſpecified ) ſpeak 
Words of the ſame ſubſtance, to the ſame effect and 
intent that are compriſed in the Indictment. For 

though he did preach at a Conventicle, and there- 
by did tranſgreſs the Law; yet in caſe he did not 
preach to the ſubſtance of what is contained in this 
Indictment, that hath been read unto you, and that 
he is accuſed of, he muſt be acquitted. That I 
muſt declare to you for Law, as no doubt it muſt 
be acknowledged to me to be ; therefore you are 
to take care, upon your Conſciences, to try and 
conſider whether or no you believe theſe three 
Witneſſes, that have been produced againſt him, 
ſwear true, or are guilty of wilful Perjury. For, 
in downright 8 Engliſh, they are guilty of 
Perjury, if he be not guilty of the Words laid in 
the Indictment. One of the two is certainly true; 
either they are guilty of Perjury, or the Priſoner 
at the Bar is guilty of the Treaſon laid to his 
Charge: I pray God direct you in your Enquiry; 
for it is a Queſtion, I muſt needs ſay, of very 
great Difficulty. | 

Gentlemen, for the intention of a Man's Heart, 
I muſt tell you this for Law, as to the compaſ- 
ſing and imagining of the Death of the King, it 
is not to be diſcovered but by ſome Action; ſome 
Word, or Overt Act, there might be to interpret 
the ſecret Imagination of the Heart. It is impoſ- 
ible to diſcover or diſcloſe the Imagination of 
any Man's Heart, except we be directed to that 
Diſcovery by Words or Actions. 

Now, Gentlemen, Words that in themſelves may 
bear a good Conſtruction, and are good Words, 
yet coupled with Actions that are Evil, or other 
Words that are Evil, theſe very Words may be a 
Diſcovery of the evil Imagination that isin a Man's 
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Heart. As to expreſs my ſelf in a very familiar 
Example, for the purpoſe, that I may make things 
as plain as I can, for that is my deſign, and ought 
to be every one's that is concerned in ſuch a Matter 
as this. Becauſe we have had ſome Diſcourſe con- 
cerning the late bleſſed Martyr King Charles the 
Firſt, he was here brought to a Shambles of Ju- 
ſtice 3 for I cannot call it a Court of Juſtice, how- 
ever they called it a High Court ; and there was 
a kind of Mockery or Pageantry of a Trial. He 
was arraigned and tried for Treaſon, and a new 
notional Treaſon, never yet invented nor known 
of before amongſt us, Treaſon againſt his People; 
I fay, new and never thought of till theſe Butcher- 
ly Fellows that ſprung out of the Shambles, came 
to put it in Practice; erecting what they called a 
High Court of Juſtice, but which was truly to be 
called a High Court of Injuſtice; and there they 
were to have ſome come and cry Juſtice, Juſtice, 
Juſtice upon the King. Gentlemen, 12 is a 
good Word ; but if that Word be uſed and ſpok- 
en as it was in that caſe, in order to bring the 
King to his Death, that which was a good Word, 
and if otherwiſe uſed, had been a proper Word 
even at that time; that is, if applied to good 
1 to ſet the King and the Nation free; yet 
being applied to the bringing that Sacred Martyr 
to ſo horrid and barbarous a Death, that was plain 
downright Treaſon; and I make no difficulty in 
the world ( nor can any Man that underſtands 
any thing) that it was ſo by Law; and it was an 
Overt Act ſufficiently indicating the intention of 
all Perſons that were therein concerned to put and 
bring the King to utter Death and Deſtruction 3 
and all theſe Fellows, that made uſe of that good 
Word, Juſtice, Juſtice, Juſtice, were all undoubt- 
ed Traytors; making uſe of it for that ill Purpoſe. 
Gentlemen, again; ſuppoſe if Mr. Cook was a 
Man of Law, that was Solicitor of what they call- 
ed the Common-wealth at that time, Solicitor to 
the State (I only ſpeak this to explain my Mind) 
if he comes (when the King had juſt ground to 
diſpute the Authority of that Court of Injuſtice, 
that he was dragged to, and refuſed to plead ) 
and does pray Judgment againſt the King, as he 
did, and it was proved at his Trial, Judgment 
alone might be there meant as tending to excuſe 
the King, as well as to ſentence him to Death ; yet 
he being there praying Judgment againſt the King, 
and which was afterwards at his Prayer ſo pro- 
nounced ; that ſhewed w is Opinion of the 
Word he uſed was at that time ; and that made 
him a Traitor, and was an Overt Act to diſcover 
his Guilt. | 
Why ſo, Gentlemen, I am to tell you, though 
there are Words, that may be uſed in a Scriptural 
Way very well, and to very good Purpoſe ; yet 
if they be applied to an ill Purpoſe, they may be 
a ſufficient indication of a Man's compaſſing and 
imagining the Death and Deſtruction of the King. 
Therefore, Gentlemen, you are the Judges, whe- 
ther if in this caſe, he ſpeaking theſe Words, of 
deſtroying our Enemies, and ſtanding to our Prin- 
ciples, they have not an Alluſion to the former 
ords; and whether they are not Expoſitors of 
the Mind of this Perſon, the Priſoner at the Bar, 
of compaſſing and 8 the Death and De- 
ſtruction of the King; and I do this on purpoſe 
to remind you of what is neceſſary to let you into 
the Queſtion, | . F 
Now for the Teſtimony againſt the Priſoner at 
the Bar you have three Witneſſes, Firſt, you — 
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Mrs. Smith, ſhe does directly ſwear that ſhe did 
frequently, ſeveral times, go between the 13th of 
Fuly and the 14th of September, to hear the Priſo- 
ner at the Bar preach at ſeveral Conventicles or 
Places of Meeting. She tells you the particular 
Days: She tells you as to one, that ſhe heard him 
the 2oth of July: She heard him another time the 
ioth of Auguſt, according to the beſt of her re- 

membrance. She heard him again the 17th of 
Auguſt, the 24th of Auguſt, the 31ſt of Auguſt; 
and ſhe heard him the 14th of September ; that is 
according to the beſt of her remembrance. , She 
both tells you the Time and the Place, and ſhe 
heard him preach at theſe Conventicles. All that 
ſhe ſays as to this, is introductive to what ſhe ſpeaks. 
of the 14th of September, which is the Day to 
which the Indictment does refer; and this ſhe does 
ſay poſitively, that upon the 17th of Auguſt, he 
prayed that he might be forgiven for not praying 
for the King ; and by that ſhe would have you to 
underſtand, as ſhe would inſinuate, that he did not 
uſe to pray for the King. 

Mr. Roſewell, | Turning to the Fury] I made 
uſe of the Words of Samuel, God forbid that I 
ſhould ceaſe to pray for him. | 

L. C. Juſt. Sir, you muſt not talk to the Jury 
now; I am directing of them. | 

Mr. Roſervell. My Lord, I beg your Pardon; it was 
to ſet the Matter right, It was miſ-apprehended. 

L. C. Juſt. All this is antecedent to the Mat- 

ter for which he is accuſed; and you ſee his anſwer 
to it, from a Text of Scripture that he offers to 
you, which he did not repeat with diſlike to pray 
for the King; but that he thought it his Duty al- 
ways ſo to do. 
| Then ſhe tells you particularly at another time, 
which, I think, was at the Houſe of one Paul Shed; 
I cannot particularly tell directly the Name; there 
was a talk of the Recorder, and of the Lord May- 
or of the City of London; but that was before this 
time. And afterwards, the firſt and the ſecond 
Witneſs, two of them more, give you an Account 
tho? they were never there but then: That he be- 
gan to talk about the Fire, and that he ſhould ſay 
there was a great Man at the corner of Grace- 
Church ſtreet, I need not name his Name, for you 
all know him very well ; that he met with a poor 
Man, though indeed he was not a poor Man, he 
Was a labouring Man, a Carpenter; and they 
began to talk much concerning the Fire, and he 
did ſay, that in caſe it had not been for that great 
Man, there had been no ſuch Thing as the Fire 
in London; nor if it had not been for the Lord 
Mayors and Sheriffs afterwards, there had been 
no ſuch thing as the Fire in Southwark and 
Wapping. And I take notice too, that at the 
ſame Place, which was Shed's Houſe, that they ſpoke 
of, there is Mrs. Farrar, againſt whom there is not 
the leaſt Objection that I can hear of: She agrees 
both in the Circumſtance of Place and Time, and 
of the Words, and to the Dialogue about Grace- 
church ſtreet, and the Carpenter , and to the pre- 
vious Words, that he was not a poor Man, and 
the like, and about the Diſcourſe relating to the 
Fires of London, Southwark, and Wapping, and 
likewiſe relating to the Lord Mayors, and Alder- 
men, and Sheriffs; theſe Diſcourſes were at that 
time. 

Gentlemen, the next Teſtimony you have, is 
of theſe Witneſſes that ſpeak of the Time that is 
in the Record; which all the three Witneſſes that 
you have heard, ſpeak to; tho* the moſt of what 


3 


I mentioned before, was another Time : An 


is at the Houſe of one Captain Daniel d this 


Capt. Daniel Weldy, But that it was <> ys, 
that was then at Sea, is plain ; for this Gentlemen 


himſelf, Mr. Roſewell, does not deny that 4; 

at Capt. Daniels Houſe ; and that — did n 8 — 
him, as being then at Sea, and for all his Far or 
and all the Witneſſes ſpeak to the ſame time Ti, e 
indeed the firſt Witneſs did ſay, that ſhe did ne 


know but it might be Capt. Daniel Well, _ 
ſhe likewiſe ſaid, ſhe did not directly 4 = 


Name. But ſhe directly ſwears to the v 
that are mentioned in x Indictment, * 
directly ſwear that Mr. Roſewell preached upon th 
21ſt of Geneſis. Says ſhe, as I remember ; tho 0 
Mr. Roſewell did think, there was a difference be. 
tween the Evidence of the one and the other 
Woman about the 20th or 21ſt, yet it was onl 
upon her remembrance, as well as ſhe could, and 
ſhe did not poſitively ſwear it was in that place, but 
according to the beſt of her remembrance. And 
the ſecond Witneſs Mrs. Hilton, when ſhe came 
to ſwear, ſhe ſaid it was either the 20th or 216 . 
but in ſo many Words ſhe did directly ſwear, that 
he ſhould preach, that the People made a Flocking to 
the King on purpoſe for the curing of the King's Evil; 
but the King could not do it; but wwe are they that 
the People ſhould flock to for the curing of all their 
Evils. Which are the very ſame Words in Sub- 
ſtance that are in the Indictment. | 

The vety fame Words in Subſtance, ſays that 
other, the ſecond Witneſs ; the ſame Day, in the 
ſame Place, did I hear Mr. Raſewell then ſpeak 
theſe Words ; and they go further, and the ſame 
Witneſſes both ſwear, Hilton and Smith, that Mr, 
Roſewell ſhould ſay, We have had two wicked Kings 
together, who have ſuffered Popery to come under 


their Noſes, who can be compared to no other Perſons 


but wicked Jeroboam, Mrs. Smith ſwears theſe 

Words directly, and Mrs. Hilton ſays, ſhe thinks 

there was the Name of Reboboam mentioned; but 

ſhe is ſure there was mention of two wicked Ki 

in the ſame Words as Mrs. ' Smith ſpeaks. They 

go yet further, and ſay, both the one and the 

other of them, that he ſaid, F the People would 
ſtand to their Principles, he did not doubt but they 
ſhould overcome their Enemies as in ancient Times with 
Rams-horns, broken Platters, and a Stone in a Sling, 
The two Witneſſes, both Mrs. Smith, and Mrs. 
Hilton ſwear to the very Words, and at leaſt to the 
Subſtance of them ; and if there ſhould be ſome 
little Variance in ſome few of the Words, that will 
ſignify nothing, if the Subſtance be the ſame. 

But now, Gentlemen, beſides theſe two Wit- 
neſſes, there is a third Witneſs, Mrs. Farrar, a- 
gainſt whom (that I can ſee ) there is not the 
leaſt Exception in the World, if you remember 
any, you would do well to conſider of it ; you 
may be better able to recolle& what has been 
ſpoken or offered, than I can in ſo long a time; 
and you ought to endeavour ( being Men of 
Underſtanding, and good Quality ) to refreſh 


one another's Memories, and make what Obſerva- 


tions you can; Which I perceive you have taken 
Notes about, ſome of you at leaſt. 

She does directly ſwear as to the buſineſs of the 
King's Evil, the ſame Words that the other two 
have ſworn, about flocking to the King to cure the 
King*s Evil, which he could not do : But they were the 
Prieſts and Prophets that could cure the Maladies of 
the People. And as to the ſecond Words, ſhe 


ſwears that he ſaid, there had been two wicked Kings 


tha! 
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oha had ſuffered Popery to come in under their Noſes. 


And ſhe ſwears in the third place, That there was | 


itewiſe an Exhortation to ſtand to their Principles, 
and that they ſhould overcome their Enemies. She 
does not indeed particularly tell you about Rams 
horns, and the Platters, and the Stone in the Sling, 
but only of Standing to their Principles, and over- 
coming their Enemies : Which I would have you par- 
ticularly to take Notice of, it being the material 
part of the Indictment, to make theſe Words 
Treaſon. 

Now, Gentlemen, give me leave to tell you, 
there is great regard, and very great, to be had 
to the Circumitances in this Caſe, to fee how 
far theſe things are to be tack d together. Firſt, 
ou remember the Witneſſes were examined apart; 
and it does not appear that they have talked to- 

ether; and there was all the Care taken that 


poſſibly could be, they ſhould be out of the Court, 


and out of one another's hearing ; ſo that there 
was as much endeavour to detect the Falſhood 
of their Teſtimony (if it could be) as poſſible in 
any caſe, even in the very molt minute Circum- 
ſtance. Mrs. Smith ſwears, That Mrs, Hilton came 
to her Houſe on Saturday Night; that they went 
together to the Houſe of this Capt. Daniel upon 
the 14th, about Seven of the Clock ; that they 
were there before Mr. Ry/ewell came in; that 
there was a Lower Room in the Houſe; and a 
little higher there was a little Room ; and then 
there was a Room up two Pair of Stairs, where 
there was a Bed; that Mr. Roſewell ſtood upon 
the Stairs, but they both fate upon the Bed, to- 
gether with one of Mr. Ro/ewelPs own Witneſles, 
which was the Mathematical Inſtrument-maker, 
aad that he was in a Mourning Cloak ; and that 
there was particular notice taken of a Pair of 
Shoes given by Mrs. Smith from under the Bed to 
the Child of that Mathematical Inſtrument- maker; 
and that there was Prayer made for Capt. Daniel, 
the maſter of the Houſe, who was then at Sea, and 
for his Child and Family. There were theſe Cir- 
cumſtances, every one particularly asked of the 
Witneſſes, and ſworn to by them in the very ſame 
Words, the ſame manner of Poſture, the ſame 
Things done both as to the Room, the Bed, who 
ſate upon the Bed, the Mourning Cloak, thepluck- 
ing off and delivering of the Shoes ; that I may 
appeal to your Memories, if they did not agree 
to a tittle exactly. 

Then they began to inquire further concerning 
other Expreſſions of Mr. R:/-well at other times: 
Something about People in Scarlet, and ſomething 
about Canting : And Mrs. Smith tells you, that he 
did ſpeak ſomething about Canting that he was talk- 
ing concerning that Word; ſays he, I will tell you 
what that Canting means : I went not long ago 
thro' a Cathedral, where the Organs are, and there 
the People were gather'd together, and they were 
ſinging the Lord's Prayer, and I don't know what; 
I card them ſing, and I could not but laugh out; 

and he broke out in his Sermon into a He! hel he! 
that is Canting. This, they ſay, was his Expreſſi- 
on at that time. 

When Mrs. Hilton came in, ſhe tells you the 
very ſame Words, even to a very particular Phraſe, 
which J had forgot before, that he ſaw the Men in 
white Gowns that were ſinging, and which he 
counted canting. It is very true, there is no ſuch 
ching mentioned in this Indictment; but only it 
is otter'd by the King's Council to ſhew the Tem- 


per of the Man, and how he uſually uſed to 
preach. | 
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would be a Meeting ; and therefore ſhe 
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As concerning the Story of Sampſon and Dali- 
lah, that's ſworn . by both Witneſſes, that there 
was ſuch a Diſcourſe ; for he began to talk of 
our King's keeping of Women, and he hoped 
that they would bring the ſame Deſtruction upon 
him, that they had brought upon Sampſon 3 he 
hoped it would fo fall out with our King. How 
far it is true (they both having ſworn it) you are 
the Judges; they have directly ſworn it, and 
to all the Circumſtances both of Time and 
Place. | | 

Gentlemen, There is yet another thing that 
is material roo, tho* a ſmall minute Circum- 
ſtance, and that is about this ſame Pau! Shed, 
that they have ſpoken of. When the firſt Wit- 
neſs came in, he chid her for coming in her Pat- 
tins, and bid her pull off her Pattins, for they 
would leave ſuch an Impreſſion there, that Peo- 
ple would be apt to diſcover that there was, or 
ro- 
miſed, when ſhe came any more, that ſhe would 
be ſure to leave off her Pattins, And it is pro- 
ved, that Mrs. Hilton and Mrs. Smith were in the 
Room above, and Mrs. Farrar was in-the Room 
below, and it does not appear that ſhe was ac- 
quainted with the reſt, She had heard him ſe- 
veral times, and tho* ſhe did not ſee him that 


Day, he being up two pair of Stairs higher, yet 


ſhe ſwears directly to the ſame Words, the ſub- 
ſtantial Part of them that the other two Witnel- - 
ſes ſpoke of. So that I mult ſay, if in caſe the 
have contrived this Story to take away the Life 
of the Priſoner at the Bar, they have contrived 
it with all the deviliſheſt Subtilty that ever any 
could do, or that could enter into the Minds of 
any People. You are the Judges of the Fact, I 
pray God to direct you, that you may detect the 
Truth ; far be it from the Court, or any body, 
to deſire, that any thing but Truth ſhould pre- 
vail, For it were far better a thouſand times 
that a hundred guilty men ſhould eſcape, than 
one innocent man ſhould ſuffer. But on the other 
ſide, far be it from any Man, that is upon his 
Oath to do his Duty between the King and the 
Subject, to be moved by Compaſſion, or any 
thing of that Nature, to go againſt the Evidence 
that is given in open Court; unleſs he be ſa- 
tisfy'd that the Evidence is falſe. For in this 
caſe, I ſay again, either you muſt find the Pri- 
ſoner guilty of what he ſtands charged with in 
the Indictment ; or elſe you muſt find theſe three 
Witneſſes guilty of wilful Perjury : And I pray 
God again to direct you what you are to do in 
It, 

Gentlemen, as to the Teſtimony that has been 
offered on the behalf of the Priſoner (I would 
follow the ſame Method that has been taken, 
both in the Evidence given by the King and the 
Priſoner, as near as we can) Firſt, you have had 
brought by him half a Dozen (for I would not 
injure him as near as I could one rittle) that 
have given you an Account of what he faid at 
that time. There was Hudſon, Hall, Alkinſon, 
Smith, Hales, and Wharton ; I took their Names, 
as near as I could; and all theſe People do dt- 
rectly ſay, they were preſent at that time, and 
they heard nothing ſpoken of the late bleſſed 
Martyr King Charles the Firſt, or of Reflection 
up6n the Government ; but all that was faid of 
the King's Majeſty, that now is, was in his Pray- 
er, wherein he did pray for him; that they 
heard nothing come from Mr, Raſerell concerning 
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Then, Gentlemen, there is another Reaſo 


the King's Evil in the manner that the Witneſ- 
ſes ſpeak of; but what was ſpoken, was ſpoken 
of another King, in relation to Abimelech King of 
Egypt, and not relating any way to the Diſeaſe 
they call commonly amongſt us the King's. Evil. 
It is true, one of them does fay (which is a 
Word that has obtained very much amongſt ſome 
ſort of People) that when he prayed for the King, 
he prayed for his deliverance from evil Counſellors : 
And under theſe Words, evil Counſellors, and 
deliverance from them, we know what became of 
that ſo often mentioned Prince now, KingCharlesthe 
Firſt. Under that Pretence they would remove 
all his Friends from him ; and when he was left 
alone, they could eafily do what they pleaſed w:th 
him. Many, with pretence of great Pity and Zeal 
tor the King, cry out, that all that they complain 
of, is not of what the King does; him they think 
to be a wonderful good Man; it is not he, but his 
evil Counſellors, that they reflect upon; and ſo we 
mult fight againſt theſe evil Counſellors ; and when 
we have laid them aſide, and he ſtands alone, then 
it will be eaſy to ſerve him as they did his Father. 
Whatſoever the Pretenſions of ſuch Words are, 
we know what the Deſigns of the People, that 
made the ſame Pretence heretofore, came to; and, 
I pray God, that there are not the ſame Deſigns on 
foot ſtill ; nay, that that was not the Deſign of 
this Prayer of the Priſoner at the Bar. 

Gentlemen, they give you a particular Ac- 
count how he preached upon the 2oth of Gene/1s 3 
and they ſpeak as to the 2d and 7th Verſes of that 
Chapter, and what Diſcourſe he had upon them. 
But truly, it is pretty ſtrange (as Mr. Roſerell him- 
ſelf objected even to you of the Jury very well) 
can any one of you remember ſo exactly the Words 
that were ſpoken as theſe Witneſſes have ſworn ? 
and truly he puts a very material Queſtion : But 
then the Queſtion turns t'other way; how come 
all your Witneſſes to give ſuch an exact Account 
all except the ſecond Man, who indeed did com- 
mit a Blunder or two, your Six Witneſſes, even 
to the Texts of Scripture, to the very Phraſes that 
were uſed, particularly to the Word Tremendous ? 
they are all as exact as can be. It is ſtrange that 
five People ſhould agree in all the Circumſtances ; 
but why ſhould it not be as much believable that 
three ſhould have as exact a Memory as the other 
five? Nay, and I will tell you, what is pretty 
ſtrange too, that theſe People muſt hear, and re- 
member juſt what was ſaid upon the 14th of Sep- 
tember; but that which was ſaid upon the Text 
the time before or after, that they cannot ſo well 
remember. It is plain, they have been dialogue- 

ing with one another; and it is plain, that ſome 
People can neither write, or read, nor remember, 
but how they ſhall be ſure to ſerve the preſent 
purpoſe. That ſeems to carry an Objection in it 
on the other ſide, as the King's Council fay ; and 
it ſeems the more reaſonable on Our ſide, why they 
ſhould remember ſo exactly, as they have ſworn ; 
becauſe (ſay they) that Day, when we came home, 
we called for Pen, Ink, and Paper, and ſet down 
theſe Words, the Subſtance of which we have 
now here {worn : So that that does ſhew you we 
had reaſon to remember, what we have teſtified a- 
gainſt this Perſon. But what is yet greater than 
all this, it cannot be imagined (ſay the King's 
Council) that the Priſoner's Witneſſes are ſo 
much to be believed, ſince they give no Account 
of what was ſpoken at any time before, nor any 
time ſince, 


Mrs. Smith, I came on purpoſe to ſee who * 


the Conventicle ; tho? I had been 
venticles before, yet J never heard ſi ch Word 8 4 
en. Says Mrs. Hilton, I was glad to be gon = . 
tells you of her unwillingneſs to ſtay there ha 0 
never heard ſuch Words ſpoken againſt 2 ws 
vernment before ; and therefore ſhe ſet th lt 
down immediately as ſoon as they came ho "uM 
and they went together to the Bull and Mouth, c 
Quakers Meeting near Alderſeate afterwargs . 4 F 
that that Day, or the Day following, they "Fre 
Mr. Recorder, and gave him an Account of — 
had paſt in their Knowledge. This is the Anſwer 
that is given by them to what the Priſoner's Wi. 
neſſes ſay: But you are to weigh this Teſtimon if 
both Sides. For I muſttell you, Gentlemen, ee 
Witneſſes, that are for the Priſoner, are notupon thei 
Oaths, yet they are as much under the O — 
of giving true Teſtimony, as they can be by Lay 
and you ought to have regard to their Teſtimo. 
ny, how far it is conliſtent with Reaſon and with 
Truth. Some things they differed in; fome 
things they heard in another manner ; whether 
you believe ſuch things may flip out of their 
Memories, or how that is, you are to conlider 
of it. This, Gentlemen, is the firſt part of the 
1 that the Priſoner hath given for him. 
elf. 

Next, Gentlemen, there is another pa 
the Evidence, and that is from the 3 
Witneſſes, one Mr. Jolliſ, Captain Cotton, Mr 
Fips, Mr. Veering, Mr. Hitchcock, Mr. Hinman. 
Mr. Wanly, Mr. Strong, Mr. Cutloe, Mr. Melſum, 
Mr. Medbam, Mr. Winnacott, Anne Broadburſt, 
Anne Manning, Iſabella Dickeſon ; all theſe were 
called to his Reputation, as to his Behaviour and 
Converſation towards the Government. They tell 
you, that they have known him a long time, It 
ſeems they frequented the hearing of him ſome- 
times, when there was an Indulgence and a Dif. 
penſation for ſuch Meetings, then they vent 
to hear him, and then he uſed to pray for the 
King 3 and it has been obſerved, that, it may 
be, meeting with Favour and kindneſs from the 
King and Government, he might be very well 
plealed with the King at that time; tho' that 
turned to the Prejudice of the Government (as 
we all know) But whether his Complexion al- 
tered towards the Government, when it was 
thought fit to reſtrain that Indulgence, that you 
have to conſider. They ſay, they know nothing 
of Harm by him, and that may be true; no more 
do I ; and I preſume you do not ; if you do, you 
will tell us. You and I pray God we had never 
heard of any thing of Harm come from him, 
with relation to the King and Government ; but 
you have heard what has been teſtified by theſe 
Witneſſes. | 

Then there came two Witneſſes, that lived at 
Sir Edward Hungerford's, when the Priſoner at 
the Bar lived there; one of them lived Ten 
Years there, the other Four, And they give 
you an Account, how he was uſed to pray (not 
according to the Common: Prayer) but, he uſed 
to go to Church, and he did pray for the King 
very earneſtly, and heartily, as they ſay; he came 
there in the Year, 1664. and he continued there 
Seven Years, and they always looked upon him 
to be well-inclined to the Government. 

Then you have an Account of three Servants 
that lived in the Houſe ; one lived four Years => 

3 un, 


1684. B. R. 


him, and that ſhe frequently heard him pray for 
the King (for I would not willingly forget a Word 
that ſhould make for the Priſoner's Advantage) 
ſhe ſaid he prayed as earneſtly for the King as for 
his own Soul, with as much zeal and earneſtneſs 
as he could do; this is what ſhe ſays. And the 
ſecond lived with him three Years, and ſhe does 
remark particularly, that one time being in pri- 
vate in his own Cloſet, at Prayer by himſelf, ſhe 
heard him very earneſt in praying for the King : 
So that he would urge it as improbable, and un- 
rcaſonable, to believe, that if he, in his private 
Family, and by himſelf, ſhould fo earneſtly pray 
for the King (which was never intended to be heard 
by any body, and came to be thus heard by Acci- 
dent) he ſhould in Publick, before a great Con- 
gregation, utter ſuch Words againſt the King and 
Government, as are pretended againſt him. This 
is the uſe he makes of that, + 

Then, Gentlemen, you have likewiſe after- 
wards, the Teſtimony of thoſe two Witneſſes that 
had been examined before, that is, Mr. Atkinſon, 
and Mr. Smith ; that whereas you ſeem to ſay, 
ſays he, I made a great Reflection upon the late 
King, and his preſent Majeſty ; it was ſo far from 
that, that T uſed to teach upon the 3oth of Fanu- 
am, and then to preach Obedience to the King, 
and to pray for the King, and make ſharp In- 
vectives and Reflections upon thoſe that had been 
concerned in that horrid, barbarous Murder of 
the late King, of bleſſed Memory; fo that J can- 
not be thought to encourage ſuch Things as theſe, 
when I uſed to preach to my Auditory ſuch Do- 
ctrine, as Inow tell you of, This is the Subſtance 
of that part of the Evidence, as near as I can re- 
member, and recollect; you have taken Notes, 
Gentlemen, your ſelves ; you will be able for to 
make Obſervations, according to what Notes you 
have taken, | 

Then, Gentlemen, here are eighteen Witneſſes, 
that he has called, to endeavour to perſuade 
you to a disbelief, and gain a diſcredit as to the 
Witneſſes that are produced againſt him, Now 
as to that, which was offered by the firſt Witneſs, 
How ; that was but by Hear-ſay, he knows no- 
thing of his own Knowledge ; for my Brother, 
Sir Thomas Jenner, he gives you an Account of 
all the Queſtions thathe was asked about; that ſhe 
never did ſay that {he was preſent at the Conven- 
ticle, but that Mrs. Bal hoe had confeſſed it to her 
and upon that Confeſſion ſhe was convicted. 
Now, Gentlemen, it is a very untoward thing in 
this Matter, that Mrs. Bahoe, it is plain, uſed to 
have Conventicles, and ſhe is the Widow of a 
Non conformiſt Preacher, and this Woman was 
ſo far from faying, that ſhe was there, that ſhe 
only inſiſted upon it, that Mrs. Bathoe had con- 
telied it to her. So likewiſe you have been told 
concerning that Buſineſs of Mr. Hales, the Con- 
venticle at his Houſe, on the 13th of July; it 
was fo far from her ſwearing that Mr, How was 
there, that tho? he was mentioned, yet ſhe refuſed 
before Sir George Treby to ſwear that there was any 
ſuch Conventicle, or that he was the Man ; ſhe 
did not know the Man, and could not ſay any 
thing to him. And my Brother Jenner being con- 
vinced that there might be a Miſtake, that there 
might be no ſuch Conventicle at Mrs. Bathoe's, 
went as far as he could to retrieve it; but it ſeems 
It was palt from him into the Clerk of the Peace's 
hands; I cannot ſay any thing to it: But if you 


are ſatisfied that there was no ſuch Conventi- 
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cle at all, all that can be ſaid, is, that the Old Wo- 
man belyed her ſelf; and my Brother Fenner, as to 
an accommodation between them, did reſolve to 
do what he could, and promiſed to ſpeak to the 
Clerk of the Peace: Not but that, for any thing 
yet appears, this Woman, that is here brought as a 
Witneſs againſt Mr, Roſewell, did ſwear true, 
That that other Woman did confeſs to her, that 
there was ſuch aConventicle ; they indeed have en- 
deavoured to evince there was no ſuch Conventi- 
cle. I muſt leave it to you; for nothing appears 
clear of the one Side, or the other. 

Then, Gentlemen, as concerning her talkin 
with, and about one Games; wherein you had 
an Account given you by one Harvey, and he 
adviſed to give Money, rather than to be troubled z 
but they would not give Money. Now, for that 
the whole Anſwer (that it may be given together) 
is that you know the Proſecutor, in theſe Caſes, 
has a ſhare our of the Penalties that are incurred 
by Conventicles ; and tho' it may be that it was 
not ſo well done by ſuch Informations to com- 
pound Penalties, yet it is no evil Thing: For 
if I will chooſe to inform, or not inform, there 
is a right in me to a Part of the Penalty ariling 
from the Offence : And tho' it be not a commen- 
dable Thing, yet it is not a criminal Thing for me 
to compound it; for I do not obſerve that they 
are proved to be People that do uſe to go to Con- 
venticles. 

Then, Gentlemen, there is ſomething to be 
obſerved concerning the Evidence of Cartwright : 
He comes and tells you, that he was by, and one 
of the Perſons that went along with Mrs. Sith to 
ſeveral Places, in order to make Convictions of 
Perſons for Conventicles; and ſhe would have 
him ſwear ſuch and ſuch Conventicles, that ſhe 
would dictate to him; and ſhe promiſed, and of- 
fered to {wear for the Conviction of Conventicles, 
when ſhe was not there : And this was a great 
while ago; but no body heard a Word of it till 
now, and that when Mrs. Smith was ingaged in 
this Proſecution againſt Mr. Ro/ewell, Now when 
we meet with this ſort of People, we ought to 
conſider of the Nature of their Evidence. It is 
certainly a very improbable thing, that any Per- 
ſon ſhould come and tell him, I will be guilty of 
Perjury, I will be forſworn for you, if you will 
be forſworn for me. It can hardly be believed 
that any body ſhould ſay ſo to a Fellow, that you 
ſee is likely enough to detect any ſuch thing, if it 
ſhould be for his Advantage: And it had been 
his Duty (if he had been an honeſt Man) to have 
diſcovered this to a Magiſtrate immediately, and 
detected it, ſo as that the Villany ſhould have been 
puniſhed 3 not to come and ſerve a turn upon 
ſuch a Trial, juſt as this is. And therefore, Gen- 
tlemen, I do not like ſuch accidental Witneſſes, 
that ſeem to drop (as it were) out of the Clouds, 
and we can have no Account of them before, You 
have no ſatisfactory Reaſon how he comes in now 
to make this Diſcovery, Here you have ſe- 
veral other Witneſſes, that were before, that give 
ſome Account of her Behaviour in theſe Mat- 
ters. | 

As to the Conviction that they talk of, upon 
the 13th of Fuly, ſeveral Witneſſes give you an 
Account of the Matter. Firſt of all, it is very 
apparent by that Book that is produced, that 
there was a Conventicle the 13th of July, and it 
was at Mr. Hudſon's ; but indeed it was not at Mr. 
Hales's ; and it is not Hg here by her that it 
8 Was 
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was ſo. And for that other, my Brother Fenner 
gives you an Account, that upon the Confeſſion of 
Mrs. Bathoe there was a Conviction; but there 
was no ſuch Conviction of Hales in the Caſe, but 
only of Bathoe ; as appears by the Record, which 
hath been produced. 
Then, Gentlemen, the next Queſtion is con- 
cerning the Clerk of the Peace, and the Wri- 
ting that they talk of ; which makes nothing one 
way nor tother. Then there are two Witneſles, 
Drew, and the other Man, that meet with this 
Woman, Mrs. Smith, in Grub-ſtreet, in order to 
make a Compoſition for Penalties for going to 
Conventicles ; and they find out a Fellow that 
uſed to go to Conventicles, and they frighten 
him into a Compoſition, and fo much, as they ſay, 
was paid perhaps, and he ought to have paid 
more: But it's plain, he uſed to go to Conventi- 
cles; and it's pretty odd that he thould be picked 
up on a ſudden there, on this {ide the Water, to 
diſcover theſe Practices, at the Inſtigation of the 
Priſoner at the Bar, who lives at ſuch a Diſtance 
on t other ſide of the Water. 

Then, Gentlemen, as for Mrs. Higgenſon, I can 
only ſay this, ſhe ſays nothing to the Purpoſe, that 
is either material for, or againſt the Priſoner ; for 

the faid, ſhe knew nothing of her own Know- 
ledge ; and all that ſhe did ſay, was but Hear- 
fays and Reports, not by way of down right Ac- 
cuſation againſt the Perſon ſhe was produced a- 
gainſt. And, Gentlemen, you are to conſider, that 
Hear-fay and Report is no Evidence at all; but 
it muſt be what the Witneſſes know, and ſay of 
their own Knowledge. 

The next is a worthy Gentleman, Sir Jae 
Talbot, and as to whatſoever he ſaid, or any of 
his Family told him, except he knows it of his 
own Knowledge, that's no manner of Evidence 
at all to take off the Credit of Mrs, Hilton. But 
what ſhe her ſelf did ſay (if it can be teſtified) is 
Evidence againſt her. If ſhe confeſt that ſhe had 
any Deſign, or was ingaged in any Practice 
to betray the young Lady Sir Fobn Talbot talks of, 
that indeed is a very evil thing. But what- 
ſoever were the Apprehenſions of others con- 
cerning her ſhare in that matter, or any of the 
little things that they talked of, concerning Mi- 


ſtreſs Hilton, before ſhe intermarried, it can ſig- 


nify but very little in this matter. And when 
we ask Sir John Talbot the Queſtion, he cannot 
give any ſatisfactory account of it; for he ſays 
plainly, he had no- Converſation with her, It 
ſeems it was not a Contrivance while ſhe lived 


there for ten Years together; and it is pretty hard 


to imagine in ſuch a Caſe, if ſhe had been ſuch 
an evil Perſon, as they would repreſent her, in 
that time, that it had not appeared, ſo far at leaſt, 
as that ſhe had been difcharged the Service long 
before: For Sir John Talbot is a Perſon that can- 
not be thought to permit any thing of ill in his 
Family. But yet withal, he can't know all that 
paſſed, any more than any of you, of Irregulari- 
ty in the Family. If indeed they had queſtioned 
any of the Servants, that were more converſant 
with her, and taxed her of any thing that was 
evil, then it had been a much more probable Ex- 
ception; but to have Peoples Reputations blaſted 
barely by Tittle-tattle and Stories, after Perſons 
aregone out of a Family, where they have lived for 
many Years, is a matter of very dangerous Conſe- 
quence ; and any Man in the World may be in- 
jured in his Credit, if ſuch a Thing be permitted. 
5 3 


What Sir John Talbot ſpeaks of his 
ledge, that is — and we would. __ 
and give all due regard to it: But what was f. the? 
of concerning Hilton, before ſhe was mant . 
what the reſt of the Servants ſaid concern ing "= , 
the general Repuration that ſhe had in the Famil ao 
that's no Evidence at all. 17 
Gentlemen, in the laſt place there is 3 Wit 


neſs produced, one Dillingham ; and ſhe Pretends 


that ſhe is a Woman of a very ill Rena: 
and that ſhe would have hired 5 (as ee 
have it believed) to have ſworn againſt ſeveral 
People. Now as to that, ſhe would have done 
exceeding well to have made a Diſcovery of this 
before. this Queſtion 3 and it had been her Dut 
ſo to do; and not now to come, and drop in. 
juſt, when this Queſtion comes to be debated 
before you: Thar, Gentlemen, draws a Sul- 
picion along with it, and a very great one: Bur 
I muſt leave the whole matter to you, which ! 
do not queſtion but you will examine, and look 
into, as well as you can. Thus I have offered the 
Evidence that has been given on the one ſide 
and on the other, in point of Fact. : 
Now, Gentlemen, there are ſome Remarks 
made by the Priſoner at the Bar (as God forbid 
but he ſhould have the Advantage of whatſoever 
can be obſerved upon the Evidence given againſt 
him) that is, he makes a Difference between the 
Teſtimony of the one and the other of theſe 


Witneſſes, about the 20th or 21ſt of Genejs ; that 


the one ſaid the 21ſt, the other the 2oth, Now 
it is to be obſerved, as has been ſaid, that ſhe 
that ſaid the 2oth, which was the ſecond Witneſs, 
ſaid it was either the 2oth or the 21ſt; and Mrs. 
Smith ſaid it was ſo tothe beſt of her remembrance; 
but it appears to be, and ſo I perceive, by all the 
Witneſſes, upon the 20th; ſo that as to her it can- 
not be very material, becauſe ſhe does not ſwear 
poſitively either the one or the other. 

Then, Gentlemen, there is another thing, that 
is, that ſhe ſhould talk of one Weldy, Captain Mel. 
dy, or Captain Daniel Weldy, when it ſeems his 
Name was not Weldy, but his Name was Captain 
Daniel; which I think can go no great way in the 
Caſe. She is notacquainted with the Man himſelf; 
ſhe tells you one part of his Name right; deſcribes 
the Houſe in all the Parts of it ; and ſpeaks of 
the Circumſtance of his being at Sea, and being 
prayed for by Mr. Roſexvell ; therein they do both 
agree: So that, tho* ſhe apprehended that his 


Name might be Daniel Weldy, yet it is ſo far right 


enough that it was one Captain Daniel; and that 
is a very ſmall minute difference, that will make 
little one way or other. 0 

Then, Gentlemen, he inſiſts upon the difference 
between their Evidence about that Circumſtance, 
whether it was all upon one entire Subject; or 
part one part of the day, and part the other. 
One of them ſays, it was not an entire Diſcourſe; 
for that about the Rams-horns, and the broken 
Platters, and the Stone in a Sling, was after IW o 
o-Clock, after the interval that had been, and 
the ſpace of time between the Diſcourſe of the 
King's Evil, and thoſe other things; and there: 
fore, ſays Mr. Roſewell, whereas ſhe 4 that 
it was all ſpoken at the fame time, juſt as it is laid 
in the Indictment, that cannot be; and ſo it ap- 
pears upon his own Evidence. Now, ſays that 
Woinan, Ican't ſo well tell, whether it was Fore- 
noonor Afternoon, and truly they might call ic Fore. 


noon, becauſe they had neither eat nor drank 3 oo 
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ſays the Woman, we reckon that it's Forenoon till af. 
ter we have dined; and ſhe cannot tell whether it was 
inthe Plalms, or whether it was upon the Chapter; 
but it was in that Diſcourſe that he held that Day. She 
does generally apply it to the whole; and that in that 
Day's Diſcourſe (all which time ſhe ſtayed, till all 
was over) ſuch Words did paſs. You have heard 
the difference that is between the two Witneſſes, 
and you will do well to conſider of it, if you think 
there is any thing material in it. 

Gentlemen, I muſt confeſs it carries a notable 
ſort of Teſtimony in it, of which you are Judges, 
and will weigh it according as it ought to be 
weighed : Firſt, That theſe People ſhould luckily 
hit together concerning the King's Evil, and that 
there was ſuch a Diſcourſe as is laid in the Indict- 
ment about it, and of the Propher's praying for 
the People for the Cure of the King's Evil, and 
then they ſhould be immediately heal d. And on 
the other fide it is pretty ſtrange (as he urges 
for himſelf) that that ſhould be perverted, which 
he ſpoke concerning the Propher's praying for the 
King, and thereupon his Hand being healed, 
whereby the Prophers have the Honour (as he 
ſays) ſome time by Prayer, of curing the King's 
I: vil : So that ſomething or other there is in the 
matter, that gives a mighty countenance to what 
the Witneſſes ſpeak. There is a certain ſort of 
Occaſion given (as one would ſay) for ſuch Ex- 
preſſions, as they have teſtified, in his Diſ- 
courſes. : 

Then, when they come to talk concerning 
che Rams-horns, and the Platters, the Witnei- 
fes ſay, we heard nothing concerning Platters, 
much leſs of Pewter-Platters ; no, it was bro- 
ken Pitchers, and that was occaſioned by, and 


had relation to a Text (ſays Mr. Roſewell) about 


Gideon, how eaſily he diſcomfited the Ph1liſtines 
Army, and there was no ſuch thing as any Diſ- 
courſe concerning the King, or the Government, 
or any relation thereunto; it was only a Phraſe 
uſed by me in the Pulpit, to ſhew how great a 
matter might be done by little means. And ſo 
likewiſe concerning the Stone in the Sling, that 
being an occaſional Inſtance too what great Mi- 
racles have been brought about by little Means and 
Circumſtances: I have inſtanced in that (ſays he) 
how David killed Goliath with a Stone out of a 
Sling, and that our Saviour Jeſus Chriſt cured the 
blind man by a little ſpittle mingled with Clay. 
So that he would inſinuate, that thoſe Words that 
were ſpoken, were not with any ſuch Intention as 
the King's Council would make it, and as the In- 
dictment inſinuates; but only in a common, ordi- 
nary Preachment, as Inferences from ſuch and 
ſuch Scriptures. And whether this that he talks 
of, was the Diſcourſe he held at that time; or 
what the Witneſſes ſpeak, muſt be left to you; 
they having ſworn it. And this, as I take it, is 
the Subſtance of the Evidence given by the one 
and the other ſide. | 

Then, Gentlemen, Mr. Roſewell put the Que- 
ſtion in the Morning, and he ſeemed to inſiſt 
very much upon it 1n Point of Law, that the 
Diſcourſes of a Madman cannot be Treaſon, 
Ic is true, that ſuch Diſcourſes cannot be Trea- 
ſon, if you take Madmen in the true ſenſe that 
the Law commonly takes it. All Traitors, all 
Knaves, and Villains, are ſome way, and in 
ſome ſenſe, Madmen; for no Perſon can act 
with any Reaſon in any ſuch Affairs. Treaſon 
is not to be committed upon the foundation of 
VOL. III. | 


for High- Treaſon. 


Reaſon. Therefore his asking of the 
Queſtion of the Witneſſes, what Reaſon there 
was for him to uſe ſuch Expreſſions ; I told him, 
you did it, according as the Indictment ſays, 
which is drawn according to the Preſcripts of = 
Law, by the Inſtigation of the Devil; you di 
it, not only without Reaſon, but againſt Reaſon. 
But if the bare ſaying that it was againſt Reaſon, 
and that therefore a Man was a Madman, would 
ſerve the turn, there would be no Traitor, accord- 
ing to that Rule; becauſe every Traitor wo 
be a Madman. Every Traitor is a Madman; but 
every Madman is not a Traitor, A Madman, in 
our common Acceptation, is one that is capti- 
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vated in his Senſes, not one that is corrupt in his 
Will and Aﬀections, which muſt be the Definiti- 


on of a Traitor : So that the Argument, I muſt tell 
you, is fallacious. Every Man, that is depraved 
in his Mind and Affections, is a Madman, ſo as 
to be an Enemy to the Government, or to 
Mankind ; but he is not-fuch a Madman, as is 
commonly meant by that Word; one whoſe 
Words may be miſtaken, becauſe of ſome diſ- 
order in his underſtanding, ſo as to be excuſed 
from the Accuſation of Treaſon, Therefore 
whatſoever conſequence there may be of the 
Thing, I muſt tell you, all Men that talk after 
this rate, that this Perſon is accuſed to talk in his 
Pulpit, they are every one Traitors, and ſo 
Madmen; for every Traitor is a Madman: 
And if in Caſe Mr. Roſewell be guilty, he is in 
that ſenſe a Madman. Iris true, in other thin 
you find him a Man of very notable Underſtand- 
ing, a Man of a very great Inſinuation, one 
that has a greatdealof Knowledge in the Tongues, 
looked upon to be a very learned and ingenious 
Man , who was thought fit to be a Tutor to Sir 
Edward Hungerford's Children; and has had very 
many learned Diſcourſes, and ſhewn himſelf to 
be a Man of very great Parts. Tho), if he be a 
Traitor upon this Evidence that is given, he is, 
eo nomine, a Traytor, and conſequently a Mad- 
man, for preaching and publiſhing ſuch Doctrine 
as this, that will not ſerve to excuſe him from his 
Treaſon : But the rather, becauſe he is a Man of 
ſo much Learning, it aggravates the Treaſon, as 
it muſt needs do to any Body in the World that 
conſiders it. For he under that pretence offering 
to preach his Doctrine, as Goſpel-truths to igno- 
rant People, it ſeems, 300 or more, of all Trades 
and Perſuaſions, whoſe Duty it was, according to 
Law, to have been then at Church; men of 
ſtrength and Ability of Body, as they appear to 
be, fer the Service of the Government; for theſe 
People to be debauched into ſuch Doctrines as 
theſe, of ſtanding to their Principles againſt the 
Government ; the more learned the Man is, the 
greater and blacker is the Crime of that Man 
that is guilty of it. God knows whether that be 
Mr. Roſewell's Caſe, and you that are of the Jury 
are to try it : To do it under pretence of preach- 
ing the Goſpel is the worſt way of doing it that 
could be taken; to quote Scripture for Rebellion 
adds to the Crime; as it did to that of thoſe black 
Villains that were concerned in the Murder of our 
late dread Sovereign, who has been ſo often men- 
tioned ; they were generally the Preachers of the 
late Times that contributed to that horrid Vik 
lany, 

3 it is notoriouſly known to you in 
this accurſed late helliſh Conſpiracy againſt his 
ſacred and moſt * Majeſty, our * 
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that now is (whom I pray God long to reign 0- 
ver us) thoſe that had an hand in the Intention 
to deſtroy him, and his Royal Brother, were a 
great many of them black-Coat Diſſenters to the 
Church of England; and I cannot ſay I know 
any one Member of the Church of England, that 
had any hand in it at all. How many of them 
ſtand now convicted by Outlawry for that bloody 
Treaſon, I won't ſay all Parſons, but generally 
all of them Diſſenters; and we know theſe are 
thoſe baſe, profligate Villains, always made uſe of 
in theſe bale Sinks of Rebellion. And they are 
the common Sewers of Faction ; theſe Conve 
ticles are, and of Treaſon and Conſpiracy againſt 
the Government in Church and State. God be 
raiſed, we have a Religion that teaches us much 
tter, a Religion eſtabliſhed by the Laws of the 
Land, and with that decency of Worſhip, and 
Care of the Souls of Men, that may bring us all 
to Heaven, by the Grace of God, if we pleaſe to 
hearken to the Dictates of it, and to mind what 
is enjoyn'd us, our Duty by the Law; but when 
People are once deluded by the Inſinuation of ſuch 
falſe Teachers, and run into Faction and Diſcon- 
tent, then they'll ſoon run into Rebellion too. 
And I ſpeak this, the rather to deter and give 
warning to other People, to have a care how they 
come near ſuch Places, and ſuch Practices, than 
to affect you. 
Gentlemen, here you have had three Witneſſes 
examined againſt the Priſoner, who ſtands ac- 
cuſed for a Crime of High Treaſon. I muſt con- 
feſs, I have taken up a great deal of the Time; 
and a great deal of the Time was taken up be- 
fore ; but there's no Time too long, wherein a 
ueſtion of ſo mighty Moment as this is, is to be 
| decided : The Government, the Preſervation of 
our King, the Preſervation of our Religion, the 
Preſervation of our Laws, are all concerned : For 
by the Deſtruction of our King, and of our Go- 
vernment, our Religion, and all that is near and 
dear to us in the World, will run a great Hazard, 
if not come to a total Deſtruction ; and Iam ſure 
it did come near to it in a former Time, by this 
very ſort of way. Therefore I enjoyn you, in the 
Preſence of the Almighty God, ler neither Diſ- 
pleaſure, nor any ſort of perſonal Animoſity, in 
any thing, that has been contracted by hearſay 
from abroad, nor any Imaginations, that have been 
ſuggeſted here without proof, any way direct you 
in the conſideration of this Cauſe againſt the Pri- 
ſoner at the Bar: But go according to the Evi- 
dence, that has been here before you, on the one 
ſide and on the other ſide. For as on the one 
fide you are not to be corrupted by common 
talk, or any Prejudice againſt a Party or a Fac- 
tion; ſo are you not to be miſled by any Affir- 
mation, or Reflection, or Comment that the Pri- 
ſoner has made or faid for himſelf, other than what 
is ſupported by the Teſtimony of theſe Witneſſes 
that he has produced, and whoſe Evidence is left 
to you to conſider : For you muſt not be led by 
any Circumſtances, or by Diſcourſes, but what's 
{ſworn on the one ſide for the King, or teſtifyed 
on the other for the Priſoner. And therefore 
I can with all Freedom and Zeal for the Govern- 
ment, and all due Compaſſion to the Priſoner at 
the Bar (whom with all my Soul I am ſorry to 
ſee accuſed, or indeed any Man, of ſuch a Crime) 
leave this matter entirely upon the Evidence that 
has been given. And tho), I ſay, I am ſorry to 
fee him accus'd ; yet ſuch Tranſgreſſions are ag- 
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gravated now, when we live in an A 
we have all Peace and Plenty, white the = 
our Neighbours are wallowing in their Blood 
round about us ; ſome we have heard of a 
brought to the Neceſſity of eating the moſt fl. 
thy and baſeſt Animals, that never was defi * 
for the Food of Man; I fay, when all our N= h 
bours are groaning under the Miſeries of Wa 


(bleſſed be God) we live and ſleep quietly under 


our own Vines; we enjoy the Benefit of bein 


Subjects to a gracious King; we enjoy the full ex. | 


tent of our Laws, which are ſufficient to ſecure 


our Liberties and Properties; and no Man can be 


brought (no, not one of the meaneſt Subjects the 


King has) to ſuch an untimely End, but by the 


true Methods of Juſtice. 

He is to be tryed by you, Gentlemen, who are 
Gentlemen of Quality of the County where the 
Fact is alledged to be committed; againſt whom 
he might have made his challenges and exceptions 
if he had any reaſon, as he did againſt the o. 
thers (according to the Liberty the Law alloys 
him) without any reaſon. So that you ſtand in- 
different between the King and the Priſoner at the 
Bar, to try this Cauſe, whether he be guilty, or 
not guilty of the Treaſon of which he ſtands ac. 
cuſed. In caſe the late intended Rebellions and 
Inſurrections had taken the deſigned Effect, accord- 
ing to the Doctrine preached in theſe Sermons, of 
ſtanding to Principles, and overcoming Enemies; 
and what ſeveral of his brethren, who ſtand now 
accuſed of, and are upon Proſecution (and for 
ought I know every one of them might be actu- 
ally engaged) I ſay, in caſe ſuch a thing had 
been, there had been nothing but cutting of 
Throats; there had been no Juſtice for any Sub- 
ject to have expected; no Methods, or Proceed- 
ings of Law; but Deſtruction would have come 
upon us like an armed Man. 

Therefore, Gentlemen, as the Evidence has been 
long, ſo I hope you will give me your Pardon, 
that I have been the longer in inſiſting upon it ; 
and, according to my beſt Underſtanding and Me- 
mory, I have given you the beſt Account I can, 
both of the Evidence for and againſt the Priſo- 
ner. You are Judges of the Fact; and I pray 
God direct you, and guide you and your Conſci- 
ences, that the Truth may be diſcovered by your 
Verdict. | 

Mr. Roſewell, May a Loyal Subject ſpeak, my 
Lord? 


L.C. J. No, Mr. Roſewell ; after the Jury are | 


charged by the Court, you are not to ſay any thing. 
Swear an Officer to keep the Jury. 
( which was done ) 


Then the Fury withdrew into the uſual Room for 
ſuch Purpoſes, to conſider of their Verdict; and af- 
terwards they returned into Court, 
Clerk of the Crown. Cryer, take the Appear- 

ance of the Jury. | 
Cryer. Sir George Sheers, 
Sir George Sheers, Here. 
Cryer. Vous avez Sir George Sheers, &c.— 
(And ſo of thereſt ) 
Cl. of the Crown, Gentlemen, are you agreed 
in your Verdict? 
Jay. le | | 
Cl. of the Crown, Who ſhall ſay for you ? 
Jury. Our Foreman. 
Cl. of the Crown, Thomas Roſewell, Hold up 


thine Hand. (V pich he did) You of the J wy 
00 
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look upon the Priſoner, How fay you ? Is he 
Guilty of the High-Treaſon, whereof he ſtands 


indicted, or not Guilty ? 

Foreman. Guilty, 8 | 

Cl. of the Crown, What Goods or Chattels, 
Lands or Tenements, had he at the time of the 
High-Treaſon committed, or at any time ſince, to 

our Knowledge ? 
Fireman, None that we know of, | 

Mr. Roſervell. Then the Lord have mercy upon 
the Jury. My Lord, I humbly requeſt this Fa- 
your, that they may be asked /eparatim, whether 
they be all of the ſame Opinion. 

J. C. J. That's never done, Mr. Roſecvell, un- 
[ek there be any difference ſuggeſted from amongſt 
themſelves. | 

Mr. Roſorvell. I ask it in regard to them them- 
{-lves ; for I have heard many times the Jury go 
by the major part; and I would know whether 
they be all of that opinion. Therefore I beg they 
may be asked that queſtion. 

JL. C. J. You muſt be contented, Mr. Roſerpell; 
in caſe there were any difference, we ſhould hear 
of it from amongſt themſelves. 

CJ. of the Crown. Then hearken to your Ver- 
dict, as the Court has recorded it. You ſay that 


W 


for High- Treaſon. 


Thomas Roſewell is guilty of the High- Treaſon 
whereof he ſtands indicted; but that he had no 
Goods, Chattels, Lands, or Tenements, at the time 
of the High-Treaſon committed, or any time fince, 
to your Knowledge, and ſo you ſay all? 
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Omnes, Yes. 

Cl. of the Crown. Gentlemen, the Court diſ- 
miſſeth you. | 

IJ. C. J. Marſhal, you muſt take him into your 
Cuſtody, being now convicted. | 

Mr. Roſervell. My Lord, I would heartily beg, 
for the Jury's ſake themſelves, that that Queſtion 
may be asked of them. h | 

L. C. J. We muſt not indulge any Innovations. 
It is not uſual. You may ask them, if you pleaſe ; 
ſee whether they will anſwer you. We muſt go 
according to the Forms of Law, 

Mr. Koſewe!l, Then, my Lord, if all theſe 
Gentlemens Eſtates were joyned in one, I would 
not change Conditions with that Man of them, 
who ſhould poſſeſs the Whole. ES. 

L. C. J. Mr. Roſewell, We muſt have no Re- 


flections upon the Jury. 


Typen the Priſoner was taken away, and the Court 
broke up. 


— _— 


Die Lune 24 Nov. Au. Dom. 1684. B. Regis. 


Dominus Rex verſ. Roſewell. 


5 HIS Day Mr. Roſewell being brought up 
to the Court, to receive Sentence, the Court 
proceeded as follows. 


Z. C. Juſt. Brother Fenner, have you any thing 


to move ? | | 

Mr. Ser. Fenner, My Lord, we wait upon the 
Prifoner at the Bar, to deſire Judgment upon the 
conviction that was here the other Day for High- 
Treaſon. 

L. C. 7. Againſt the Priſoner at the Bar do 
you mean ? 

Mr. Serj. Fenner. Yes, Sir. | 

L. C. J. Then call him to his Judgment. 

Cl. of the Crown. Thomas Roſewell, Hold up 
thy Hand. (Mich he did) Thou haſt been in- 
dicted for High-Treaſon, in compaſſing and ima- 
gining the Death of the King, and the Subver- 
lion of the Government: Upon that Indictment 
thou haſt been arraigned : Upon that Arraign- 
ment thou haſt pleaded not Guilty : And for thy 
Trial thou haſt put thy ſelf upon God and thy 
Country ; which Country has found thee Guilty. 
What haſt thou to ſay for thy ſelf, wherefore Judg- 
ment ſhould not be given againſt thee, to die ac- 
cording to the Law ? 


{ Then he was made to kneel and riſe again ) 


Mr. Reſewwell, My Lord, I humbly hope that 
your Lordſhip will not give Sentence againſt me 
upon this Indictment, conſidering the Circum- 
ſtances of it. I have, my Lord, proteſted to this 
Honourable Court in the Preſence of the great God, 
the Searcher of Hearts, my Innocency in this Caſe ; 
but I have been found Guilty by the Jury, on whom 
the Lord have Mercy, I do ſtill proteſt my De- 


teſtation and Abhorrence of the Fact, even in my 
very Soul ; and I do humbly beg your Lordſhip 
and the Court to compaſſionate my preſent Con- 
dition; and, with humble Submiſſion to your Lord- 
ſhip, I would enter into my Diſcourſe upon that 
Hypotheſis ; for I would be {till taken thus, even in 
this Conviction to deny the Th; that I ever was 
guilty of ſpeaking ſuch Words as are Jaid in the 
Indictment. But upon the Hypotheſis, ſuppoſing 
that I were Guilty, I do humbly conceive that theſe 
Words, as they are laid, are not Treaſon. They 


are very fooliſh and ugly Words; and may be a 


very great Miſdemeanor in Law (if true, which 
ſtill J muſt over and over again inſiſt upon) but 
they are not Treaſon. And I beg your Lordſhip 
will do me the Favour to let the Indictment be 
read once more. 
L. C. J. Ay, with all my heart. 
Mr. Roſewwell, I humbly thank your Lordſhip ; 
I deſire it may be read in Latin. 
L. C. J. Read it to him in Latin. 
Surrey . Juratores pro Domino Rege ſuper Sa- 
cramentum ſuum præſentant, &c. | 


( The whole Indiftment was read) 


Mr. Roſewell, I humbly thank your Lordſhip. 
There are ſome things that I ſhall offer to your 
Lordſhip in Arreſt of Judgment out of this Indict- 
ment; and I requeſt your Lordſhip to hear me 
with Patience, being here for my Life. I pray 
Judgment may be arreſted for theſe Cauſes : That 
there is not any Crime ſufficiently ſet forth 
for your Lordſhip to give Judgment upon. My 
Lord, I humbly take it for granted, thatin all In- 
dictments of Treaſon there muſt be ſome * 


— ans — CHER —_— 
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lar Matter of Treaſon aſſigned ; and that it is not 
a ſufficient Indictment in general, that a Man did 
intend to depoſe the King, or to raiſe Rebellion, 
without ſome Overt Act poſitively aſſerted to be 


done by that perſon ; the general Intention being 


only an inducement to the Charge. The ſpecial 
Matters that ſer forth the particular Acts of Trea- 
ſon, are thoſe that make the real Charge, upon 
which the Court and the Jury are to proceed. 
Now, my Lord, if that ſpecial Matter, that is al- 
ledged, be inſufficient, with an humble ſubmiſſion, 
tho? there be never ſo many ſuch ſorts of Facts 
proved, and found by the Jury, the Party cannot 
be convicted of High-Treaſon : For, in this caſe 
the Party has the ſame advantage to except againſt 
the particulars alledged, to prove the general ſugge- 
ſted Treaſon, as againſt the general Treaſon it ſelf. 
Now, with humble Submiſſion, my Lord, again 
I fay, that the matter here ſuggeſted is inſuffici- 
ent, as will evidently appear by what I am going 
to offer to your Lordſhip. 

The firſt and principal objection that I have, is 
againſt the Inuendo's, which are ſo many, and ſo 
ſtrange, in theſe Words that are alledged againſt 
me. Theſe Inuendo's, my Lord, Ifay, are nought 
and void; and I preſume that it will be allowed to 
me, upon reading of the Words by themſelves, as 


bad and as fooliſh as they are. Without theſe Inu- 


endo's there could nothing be made out of ſuch 
Words as theſe are, neither Treaſon, nor any thing 


elle. 


Then, my Lord, in the ſecond Place, laying aſide 
the Inuendo's, I muſt inſiſt upon the repugnancy 
and inſenſibility of the words laid in the Indict. 
ment, being in Latin, and ſuch Latin, as] believe 
your Lordſhip never ſaw ; and upon theſe two 
Points, I deſire that Judgment may be arreſted, 
and I humbly pray Council may be aſſigned me to 
make them out in better form. 


IL. C. 7. What fay you to it, Brother Fenner, | 
and the King's Council ? 


Mr. Serj. Fenner. Icannot ſee that he has alledged 
any Objection, which here requires an Anſwer from 
any of us, that are of Council for the King. 

L. C. J. Yes, Brother; Methinks he does. 

Mr. A!t. Gen. If he does pretend to object 
againſt any of the Overt Acts alledged in the In- 
dictment; your Lordſhip obſerves, this Indict- 
ment is upon the Statute of the 13th of this King, 


wherein Words are made Treaſon, if they intend 


any Hurt, or Impriſonment to the King's Perſon. 
For his Objection as to the Inuendo's, he does not 
aſſign wherein they are repugnant, or inſufficient. 
Be does aſſign in particular, indeed, that it is in- 


ſufficient, being a general Crime; which yet he 
does not ſay is not ſufficiently laid; for it is ſaid, 


chat he did compaſs and imagine the Death and 
Deſtruction of the King: And, to effect that com- 
paſſing and imagination, he did ſpeak ſuch and 
ſuch Words, which by the Statute are made Trea- 
fon, if they tend to attempt by Preaching or Writ- 
ing any Impriſonment or Harm to the King's Per- 
ſon. Then for him to come to talk of Standing to 
their Principles, after he had ſpoken of two wicked 
Kings together, meaning the late King, and the 
Preſent, and that Shen we ſhould overcome our Ene- 
mies; what is that but Preaching in order to raiſe 
a Rebellion and Inſurrection, tending to the De- 
{ſtruction of the King, and his Government? All 
this is laid in the Indictment ; the Jury find it ſpok- 
enmaliciouſly, and with ſuch an Intention as we have 


laid; and therefore we think that it is ſufficient, 


3 * 


| 


L. C. J. But, if I take th . 
(for I tell you before 2 E bp 
to all People impartially. The Crime one 


great Crime, that he ſtands accuſed of r 


Jury have found him guilty of ime laid: 
the Indictment: But, if Tor wh y Ws 
not ſay that Words are not ſufficien t:9 
Treaſon, but the Words here, as they are laid ; 
this Indictment are not ſufficient : And as I tak 4 
there is no great difficulty in the Matter; hes 
Words would have been ſufficient to have ſup Mg: 
the Accuſation, if they be well laid. But —4 
ſtion is, Whether the Words, that you have 5 
here, be ſo poſitively affirmed to have been f 45 
by wh q * = to relate to the "oe away 
as they ought to be in an Indi ; 
2 4 g Indictment of High- 
Mr. 5 7 hong ns Indictment muſt make 
out ; and the Ju ve found him Guil | 
ing to the ene Is 
L. C. J. But that is his Objectio 
2 in the Indictment. e 
r. Att, Gen, My Lord, they are lai 
Witneſſes ſwore them 4 as your Lordſhip — = 
remember. 2 
L. C. J. That they are not poſitive] ; 
ed, but only alledged SD an Innuendo : ooo 
he ſpoke ſuch and ſuch Words, whereby he com- 
1 the King to Feroboam, and the like ; and 
e had two wicked Kings together, but if we would 
ſtand to our Principles, we ſhould overcome our 
Enemies, Innuendo the King. The alledging of the 
Words ſpoken in the Indictment is poſitive, if 
there be ſufficient Matter in the Work to make 
them applicable to the Government, ſo as to make 
it Treaſon, But if you only ſay, he ſpoke them, 
Innuendo ſo and ſo, that is not poſitive enough to 
make the Indictment good. I take it the Objection 
runs that way. 


Mr. Roſewell. My Lord, I humbly thank your 


Lordſhip for explaining my meaning: It is fo, 


L. C. J. In an Action on the Caſe, if you ſay 
the Defendant ſpake ſuch and ſuch Words, if you 
do not lay it that he ſpoke them of the Plaintiff; In- 
nuendo, The Plaintiff, in repeating the Words won't 
do, So here, if you had brought it in the Indict- 
ment, that having diſcourſe of the late King and 
this King, he had ſpoken theſe Words, We have 
now had two wicked Kings, &c. you then had 
brought it home to him : But you do not lay it 
that it was ſpoken of them at all, but only in the 
Innuendo; whereas you ought to ſay firſt, That 
he ſpoke of the late King, and this King ; and 
then ſaid, We have had two wicked Kings toge- 
ther, Innuendo the late King, and this King, 

Mr. Att. Gen, My Lord, I do not know 
how we could haye done it better than we have 
done. | 

L. C. J. Look ye, we give no Opinion; but 
the Objection has weight in it upon my Word. 
As I told you before, in common Caſes an Acti- 
on of 'the Caſe for Words, or the like, you mult 
lay a Communication concerning the Plaintiff, or 
an Innuendo will not be a ſufficient Averment of its 
being ſpoken of him. In an Action of the Caſe 
for Words, till within theſe Seven or Eight Years, 
they were obliged to lay a Colloquium of the Plain- 
tiff, and of his Trade; and that to defame him, 
were ſpoken of him at ſuch a Time ſuch Words, 
as that he was a Cheating Knave ; where the Word 
Knave would bear an Action; a bare Innuendo 


would not do, that was not enough. But, now I 
: confels, 
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ſince Declarations are made a little more 
you need only ſay dixit de Querente, ſuch 
ind ſuch Words without a Colloquium, but you mult 
aver it to be ſpoken of the Plaintiff, I never thought 
good in ſuch a Caſe, to ſay of a Merchant he is 
it g . 
a Bankrupt Knave (Innuendo the Plaintiff) unleſs he 
fay he ſpoke of his Trade and Merchandiſe. So 
chat the Objection does ſeem to carry very much 
weight in it. 8 

* Mr. Solicitor. My Lord, if your 
Lordſhip would give me leave, I would * Mr, Finch. 
endeavour to anſwer the Caſe, as your : 
Lordſhip has put it 3 for, my Lord, no doubt in 
all common Actions of the Caſe for Words, it 
muſt be averred that the Words were ſpoken de 
Perſona, of the Plaintiff ; but the firſt part of the 
Indictment, in this Caſe, ſhews that the Words 
muſt be ſpoken of the Perſon of the King and of 
the late King; for it ſays he did conſpire the Death 
and Deſtruction of the King, and to depoſe him 
from his Government, and to manifeſt that traite- 
rous, wicked Intention of his; Ea intentione he 
did ſpeak theſe Words of the Government, Ve 
have had two wicked Kings together, meaning this 
King, and the late King. 

L. C. F. If you had faid fo, thatheſpoke theſe 
Words of the King, you had anſwered my Obje- 
ction; but the Conſpiracy of the Death of the 
King being only a general form for Treaſon, will 
not make good an Indictment of High- Treaſon; 
but you muſt ſhew ſome Acts or Words to evince 
and prove that that was his Intention; that he did 
either ſpeak ſuch and ſuch Words, or did ſuch and 
ſuch Actions. It is not a good Indictment to prove 
that he did conſpire, for he ſpoke ſuch and ſuch 
Words; but that to carry on his Conſpiracy he did 
ſpeak ſuch and ſuch Words of the Government, 

that muſt be poſitively alledged. 

Mr. Solicilor. We do ſo, my Lord ; for we 
ſay, & ad eaſdem nefandas proditiones, &c. perim- 
plendas, he ſpoke ſuch and ſuch Words, We have 
had two wicked Kings together, Innuendo this King 
and the late. 

L. C. 7. You have Innuendo'd it too much I 
do doubt; for all the Facts are laid under an In- 
nuendo, without a poſitive Averment. 

Mr. All. Gen, My Lord, I think it is as fully 
laid, as it poſſibly could be. 

L. C. 7. Come, Mr. Attorney, if in Caſes of 
common Actions for Words, there be ſuch Strict- 
nefs required, ten Times more ought there to be 
in an Indictment of Treaſon, where a man's life, 
and all, is ſo much concerned. I am not ſatisfied, I 
alſure you, that this Indictment is well laid, though 
I give no opinion; but in all Juſtice we ought to 
aſſign him Council to make out his objection. 

Mr. Att. Gen. All this, my Lord, is only indelay. 

L. C. J. Mr. Attorney, De vita Hominis nulla 
eſt cunctatio longa. I think we ought to aſſign him 
Council, and the reſt of my Brothers are of that 
opinion too, 

Mr, Aut. Gen. Let them read Colonel Sidney's 
Tryal, and the Indictment there, and they'll find 
it the ſame thing. 

L. C. J. I cannot tell whether there are any 
ſuch Innuendo's there, I believe not; but I know 
not if there were, if in caſe it had been moved in 
arreſt of Judgment, what the Court would have 
done then. But I think we ought to aſſign him 
Council to make out his objection. 

Mr. Solicitor, The very Fact, that makes this 
Treaſon, is his ſtirring up Sedition and Rebellion 


confeſs, 
conc lle, 


for High-Tr eaſon. 
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within the Kingdom; and we ſay, to effect it, he 
had theſe Expreſſions in his Pulpit, We have now 
had two wicked Kings together, meaning this King, 
and the late, who have ſuffered Popery to come un- 
der their Noſes; but, if you will ſtand to your Prin- 
ciples, meaning the People, we ſhall overcome our 
Enemies, meaning the King, and Government. 

I. C. J. Ay, but you do not fay that he ſpoke 
theſe Words of the King : This you ſhould have 
faid at firſt, becauſe the ſpeaking of theſe Words 
is the very Overt Act; and if he did not ſpeak 
them of the King, which you ought to affirm, but 
only by way of Innuendo, that cannot, we think, 
be ſo good, nor ſufficient. 

Mr. Juſt. Withins, I take it that theſe are the 
main Words, that are to maintain this Indictment 
of Treaſon ; and the Queſtion is, whether they 
ought not to have been averred that they were 
ſpoken of the two Kings. 

L. C. 7. We do not give any opinion, Mr, 
Attorney, but becauſe there ſeems to be ſome rea- 
ſonable doubt, and weight in the objection, we de- 
fire to have itargued, and therefore will aſſign him 
Council. | 

Mr. Ro/ſewvell. I humbly thank your Lordſhip. 

L. C. 7. We do think it fit to look into it, 
before we proceed any further in a caſe where a 
Man's Life is concerned. 

Mr. Roſewell, I pray God to bleſs your Lordſhip. 

L. C. 7. Nay, you have no need tothank me; 
for I deſire to do Juſtice to all Men. 

Mr. Ro/ewel/, But I deſire to return my hearty 
thanks to your Lordſhip, for explaining and mak- 
ing out what my unskilfulneſs in the Law would 
not permit me to do. God be your rewarder for it. 

L. C. 7. Well, who would you have to be 
your Council ? 

Mr. Re/ſewell, If your Lordſhip pleaſes, Mr. 
Wallop, Mr. Pollexfen, and Mr. Thomas Bampfeild. 


L. C. 7. Let them be aſſigned of Council for 


him. But, Mr. Roſewell, I think it is not impro- 


per for me, upon this Occaſion, to take notice of 


this that is in my mind, relating to your Affair, 
becauſe I obſerve it is a Matter of great expectati- 
on, and ſo was at your Trial, and here is a great 
croud of People now; that as this Fact is found, 
if the Indictment falls out to be a good Indictment, 
which is the Queſtion that now depends before the 


Court, ſo that you come to have Judgment of 
High- Treaſon paſſed upon you, and to ſuffer ac- 
cording to that Judgment, what will become of 


theſe 400 People that were your Auditors at the 


time that theſe Words, that are thus found and 
adjudged to be Treaſon, were ſpoken ? And I 


ſpeak 1t for the ſake of all Conventiclers, and Fre- 
quenters of ſuch Meetings, as theſe are. If you, 


that are the preachers, and teachers, the mouths of 


ſuch Congregations, do utter Treaſon, and ſo they 
conceal that 'T reaſon, what a condition are they in? 
what are they guilty of? Therefore if People will 
conſider, they would do well to think, that when 
they go to fuch Places, they go at a great Peril; 
being to anſwer for Themſelves, their Lives, and 
Eſtates, upon the Prudence of the Expreſſions, to 
ſay no more, that come from the Teachers. I only 
put you in mind of this, becauſe I would have all 
Standers by, and the Auditory, which I ſee is very 
great, in Mind, what Danger and Riſque they 
run, in thus offending the Law. 

Mr. Roſezvell. My Lord, I do believe, that no 
one in the World, beſides theſe Witneſſes, that here 
were produced againſt me, can ever teltify the leaſt 

diſreſpectful 
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diſreſpectful Word, ſpoken by me, of the late King, 
or of his preſent Majeſty. 

L. C. J. Well ; when will you be ready, Gen- 
tlemen? | 

Mr. Pollexfen. My Lord, we deſire to have as 

much time to prepare our ſelves, as we can. 

L. C. F. Two or three Days time will ſerve, 

Mr. Att. Gen. It is fit we ſhould know what 
Points they intend to inſiſt upon, that we may 
prepare to anſwer them. bo 

J. C. F. Yes, yes, that muſt be, but I per- 
ceive his main Objection is, what I tell; let him 
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be brought by Rule hither upon Thurſd,g 
: 0 » beca { 
the Court may have time to conſid 1. ule 
be ſaid on both Sides. enter ak ae kal 
Mr. Roſervell. My Lord, theſe Gentlew. 
Strangers to me, but I dare rely ri — 
the Character I have heard of them, that the — 
do me all the Juſtice that they can. vil 
L. C. J. Well, they are aſſigned of Conne 
for you. But I could not — giving en 
that I did, that this might be a warning to Peg 2 
how they tranſgreſs the Law in going to ſuch Meer. 
ings. as 


* 


Die Mercurij 26 Novemb. 1684. 


Rex verſus Roſewell. 


„ R. Pollexfen, have you any thing 
to move ? 

Mr. Pollexfen. My Lord, I have one Word 
to move for my ſelf, and the others, that are ap- 
pointed to be of Council for Mr. Reſewell, We 
think it our Duty to apply our ſelves to your Lord- 
ip for this Favour ; that, to enable us the bet- 
ter to do our Duty for the Perſon, for whom we 
are aſſigned, your Lordſhip, and the Court would 

leaſe to order that we may have a Copy of the 
Fodietmine- We do acknowledge, that it is not 
an uſual thing to have Copies granted ( tho' there 
be no expreſs Law, that we know againſt it ) in 
capital Matters, but. where any doubt does ariſe 
upon the Penning the Indictment, and Council is 
aſſigned, to enable them to do what is fitting for 
them to do for their Client, Copies of the Indict- 
ment have been granted; as particularly in the 
Caſe of Fitzbarris, in order to the Plea that he 
was to put in; and I my felt was one of the Coun- 
cil at that time. | 

L. C. J. Mr. Pollexfen, I make no doubt in the 
World, it is in the Power of the Court to order 
a Copy of the Indictment, if they ſee Cauſe ; but, 
if you remember (for you were of Council in that 
Cauſe roo) it is not to be granted, becauſe it is 
asked. For my Lord Nu had no Copy of the 


Indictment, tho? he inſiſted very much upon it: 


And it was in the Caſe of Fitzharris granted, that 
he might particularly apply his Plea ( if he had a 
Mind to it) to the Indictment it ſelf. | | 

Mr. Pollexfen. My Lord, I do not deſire a Co- 
py of all the whole Indictment ; but of ſo much 
thereof, as may be enough for us to know the 
Foundation upon which we are to go. I do re- 
member we were called in, in my Lord Rui 
Caſe, upon the Point of Challenge, for want of 
Free-holders ; but that was not in the Point of the 
Indictment, and there I cannot ſee what we had 
to do with the Indictment ; but here we mult un- 
derſtand how it is laid really in the Indictment, 
that we may apply our Arguments to the Caſe ; 
and that I believe was never denied. 

L. C. 7. Look ye, if you ſpeak to me pri- 
vately, as to my own particular Opinion, it is 
hard for me to ſay, that there is any expreſs Re- 
ſolution of the Law in the Matter: But the Prac- 
tice has been always to deny a Copy of the Indict- 
ment. And, therefore, if you ask me as a Judge, 
to have a Copy of the Indictment delivered to 


8 


you in a Caſe of High- Treaſon, J muſt anſwer 
you, Shew me any Precedents where it was done: 
For, there are abundance of Caſes in the Law. 
which ſeem hard in themſelves, bur the Lav is fe 
becauſe the Practice has been ſo, and we can't al. 
ter the Practice of the Law, without an Act of 
Parliament. I think it's a hard caſe, that a Man 
ſhould have Council to defend himſelf for a Two. 
p-nny-treſpaſs, and his Witneſſes examined upon 
Oath ; bur if he ſteal, commit Murder, or Felony 
nay, High-Treaſon, where Life, Eſtate, Honour, 


and all are concerned, he ſhall neither have Coun- 


cil, nor his Witneſſes examined upon Oath : But, 
yet you know as well as I, that the Practice of the 
Law is io ; and the Practice is the Law. 

Mr. Pollexfen, My Lord, we heard the other 


Day the Indictment read, and ſo may have ſome 


little Account of the Indictment; but we deſire 
ſuch a Copy as may enable us to argue as we ought 
to do, and as the Court will expect from us, be- 
ing aſſigned by the Court. 

Mr. Wallop. My Lord, if we ſhould offer any 
thing that is not in the Indictment, it's all one as 
if we held our Tongues ; and if we have only a 
looſe Account of the Indictment, that may be as 
bad as if we had a falſe one : And therefore we 
deſire, to the end that we may argue ad ilem, 
that your Lordſhip will pleaſe to favour us, that 
we may have a Copy of ſo much of the Indict- 
ment, as upon which our Objections may be 
grounded. | 

L. C. 7. Mr. Pollexfen, you may remember a 
orgy. Caſe, I have forgot the Name, but 1 

clieve you may remember it ; where a Priſoner at 


this Bar deſired to have the Indictment delivered 


to him to read, but it was denied him. It is hard, 
I confeſs, and ſo are many other things in the Law; 
but I am wonderfully tender of making Prece- 
dents : And therefore, if it has not been practiſed, 
I do not ſee how we can do it. | 

Mr. Juſt. Withins, That is the uſual Practice, 
my Lord ; but it is in the Power of the Court 
ſure to grant a Copy; or, at leaſt of ſo much as 
is neceſſary for them to apply themſelves to. There 
have been many Caſes of Murders, where they have 
had Copies of the Indictment, in order to move 
in Arreſt of Judgment, as this Caſe is. : 

Mr. Juſt. Walcot. But have there been any in 
High-Treaſon ? 


Mr. Juſt. Withins. I do not take it that there 
is 
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is any difference between the one Caſe and the o- 
they being both capital Crimes; and Coun- 


Abeng aſſigned, they muſt know what they are 


[0 ſpeak rO. | 

IL. C. J. I would know when ever a Cop 
was granted to enable the Party to move in Arre 
of Judgment. . : 

Mr. 7u/t. Withins, My Lord, when there is 
a Motion in Arreſt of Judgment, and Council is 
afſign'd, that is a Thing they ought to know, how 
ro demean themſelves in their Arguments. 

Mr. Pollexfen, My Lord, we ſubmit it to you. 
We deſire the Favour that we may acquit our ſelves 
as we ought to do, and as the Court (we know) 
expects from us. i 

L. C. J. As far forth as I could do, being in 
the Caſe of Life, I would indulge you: But I tell 

ou, I am loath to be the Author of Precedents 
ia Calcs of this Nature, one way or other; eſpeci- 
ally in this Caſe, where I know you cannor but 
underſtand by what was ſpoken here Yother Day, 
what the Objection is, and where the {ſtreſs of it 
lies: Every man at the Bar muſt needs under- 
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Mr. Pollexfen. My Lord, we know People have 
various Underſtandings ; and the caſe is many 
times variouſly ſtated, not only in our Minds, but 
in our Books. | 

L. C. 7. Well, we know you underſtand your 
ſelves well enough : And what we could grant, 
we would. 

Mr. Juſt. Withins, It may be Mr. Pollexfen 
does it only to make way for an excuſe, when he 
comes to argue, that he is not ſo well prepared 
as he ſhould have been ; but we know him well e- 
nough. 

Mr. Pollexfen. But, my Lord, if we miſs the 
Words of the Indictment, we hope your Lord- 
ſhip will not think us impertinent, in having 
made this Motion, which is for our Selves, not 
for our Client: And therefore, we hope you will 
pardon us, if in caſe we miſtake ; which we 
could have had no colour to have deſired, if what 
we had to ſay, were guided by a true Copy of the 
Record. 


No Copy was granted, nor Rule made. 


Die Jovis, 27 Novembris 1684. B. Regis. 


Dommus Rex verſ. Roſewell. 


HIS Day Mr. Ro/ewwe!! was brought to the 

Bar, and the Court asked the Council aſ- 
ſign'd for him, what they had to ſay. 

Mr. Wallop. May it pleaſe your Lordſhip, I 


am of Council with Mr. Roſetell, by your Lord- 


ſhip's Appointment ; he being here a Priſoner 
now at the Bar. My Lord, I am informed ( for 
] have not ſeen the Proceedings, nor heard the 
Indictment read) that it is an Indictment for trea- 
ſonable Words; and many treaſonable Words; 
and likewiſe, as I take it by Information, theſe 
Words are applyed by divers Innuendo's ; fo 
that, for ought I can apprehend by what I am in- 
formed ( which I muſt ſtill keep to) it is fo un- 
certain, inſenſible, involved, and intricate, that 
no ſafe Judgment, as I humbly conceive, can be 
given upon it. | 


My Lord, to conſider theſe Words; Firſt, if 


you pleaſe, I ſhall ſtate them as diſcharged of the 
Innuendo's, and put them to your Lordſhip barely 
and nakedly, as they are in the Indictment, and 
as they were ſworn, and are to be ſuppoſed by the 
Conviction to have been ſpoken. The Words are 
theſe, as they ſtand diſcharged of theirInnuendo's : 


That the People make a flocking to the King, under 


Pretence of healing the King's Evil, which he could 
not do; but wwe are they to whom they ought to flock, 
becauſe we are Prieſts and Prophets, that by our 
Prayers can heal the Dolors and Griefs of the 
People. We have had now two wicked Kings to- 
gether, «who have ſuffered Popery to enter under 
their Noſes ;, who can be likened to no other Perſon, 
but the moſt wicked Jeroboam : And if they would 
and to their Principles, he did not fear but they 
ſbould overcome their enemies, as in former times, 
with Rams-horns, broken Platters, and a Stone in 
a Sling. 

| Theſe, my Lord, are the Words nakedly in 
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themſelves ; and theſe are ſaid to be ſpoken in 
a Publick Aſſembly, where they were likely to do 
hurt to the Government. Thus, I ſay, they ſtand 
without any of the Innuendo's. Now, tho' your 
Lordſhip will have, and juſtly ought to have, a 
good Account given you of ſuch Words as theſe, 
how they came to be ſpoken, even taking them as 
they ſtand diſcharged of the Innuendos ; yet I 
humbly conceive with Submiſſion, they do not 
contain any intention of —_— or deſtroying 
the King, and ſo can have no treaſonable intention 
in them : And then, your Lordſhip, I ſuppoſe, 


will likewiſe expect to have a good account of 


theſe Words, in another _— how Words, 
which in the hearing of them barely and nakedly 
ſpoken, could not carry a treaſonable Intention, 


I ſay, how it comes to paſs that in the writing of 


them down in an Indictment, they become High 
Treaſon. 

My Lord, theſe Words, as they ſtand diſcharg- 
ed of the Innuendo's, are looſe, extravagant, in- 
ſenſible Words, ſounding rather towards Phrenzy, 
than Treaſon. So that as they ſtand without fur- 
ther Explanation by an Innuendo, they are per- 


fectly inſenſible, and one cannot tell what they re- 


fer to, or whom; and if the Words, Ex vi ter- 
mini, without further Averment, contain no trea- 
ſonable intention and meaning, and fo conſequent- 
ly have no Treaſon 3 it may ſeem very difficult 
and hard to maintain, how, out of the Aſſembly, 
in which they were ſpoken, being put into Latin, 
in an Indictment, they ſhould become Treaſon : 
They not being Treaſon at Rotherhith, where they 
were ſpoken ; how they ſhould be made Treaſon 
at Kingflon, or here, where they are dreſſed up in 
another Form, Indeed, I know no way that it 
can be done, but by adding ſome other Words, by 


ſome other Hand. And, my Lord, I ſuppoſe it was 
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ſo done by thoſe who framed this Indictment 


that is before your Lordſhip, by inſerting, and 
adding this Multitude of Innuendo's. 
But I ſuppoſe then, they that would inſert 


theſe Innuendo's, muſt have a good Warrant to 


inſert them : For if they are inſerted without 
Warrant in Law, then it muſt be acknowledged 
to me that the Indictment is not good; and I 
humbly conceive it to be a Rule in Law, that no 
Innuendo can warrantably be inſerted in an In- 
dictment, Information, or Declaration, upon an 
Action of the Caſe for Words, unleſs the De- 
fendant firſt himſelf be averred, and that direct- 
ly, to have mentioned a Perſon in certain, to 
whom thoſe Words may be referred; and it muſt 
not ſlide in by Suppoſition, but it muſt appear 
in the Body of the Diſcourſe of the Defendant. 
And the Reaſon is evident in all Caſes of Slan- 
der, and particularly in theſe of treaſonable 
Words ; for how could the Hearer underſtand 
whom the Preacher meant, or he that diſcour- 
ſed ſo and fo; and fo be influenced to Rebellion, 


unleſs he had named the Perſon of whom he ſpoke, 


as here, unleſs the Defendant had named the King, 
to whom the Words he ſpoke ſhould be referred ? 

My Lord, the Treaſon of the Words is in 
ſtirring up Sedition and Rebellion; and if then 
the Words cannot terminate upon the King, and 
the Hearers could not collect that to be the In 
tention of the Speaker, theſe Words could not 
influence a People to Rebellion and Sedition. And 
according to this Rule, I conceive that moſt of the 
Innuendo's in this Indictment are not warrantable. 

For, my Lord, as to the firſt Words, to take 
them in order, tho? I take it, that that is the 
moſt remote Matter from the Crime charged; 
yet let us ſtrike off theſe Innuendo's as we go 


along, if we can. There it is Quod Populus, &c. 


the People (meaning the Subjects of our Lord 


the King) keep a flocking to the King, to cure 


the King's Evil, which he cannot do, &c. Here 
the firft Innuendo is the People (meaning the Sub- 
jects of our Lord the King) Now he had never 
before named the People of England, but the 
Innuendo faſtens that meaning upon the Word 
(People) Which, with Submiſſion, my Lord, is 
always a Sign of a naughty Innuendo; and it is 
without Warrant of Law; an endeavouring to 


give an original certainty to uncertain Words 


which is more than the Office of an Innuendo 
will allow or warrant. I fay, my Lord, it al- 
ways bears a bad face, where Words firſt appear 
with an Innuendo, and have no certainty even 
in the Beginning of them, but by the Innuendo : 
that with Submiſſion is to be rejected, the In- 

nuendo not doing its proper Office, for which 
it ought to be uſed in Law: For Populus may 
intend any People, ir may intend the French 
People flocking to the French King (and he 
does heal the King's Evil in the ſame manner ; 
nay, pretends. to it, as a ſole Gift to him, his 
Predeceſſors, and Succeſſors: But I only put that 
for an Inſtance) and all the Innuendo's, if you 
obſerve them, are of this Nature. The Words firſt 
appear withoutany light, but whattheſe Suppoſitions 
give them, and therefore, Iſay, they are to be rejected. 

But now, my Lord, I come to that which is 
more particular, Nos habuimus nunc duos iniquos 
Reges inſimul; We (meaning the Subjects of the 
King) have had two wicked Kings (meaning King 
Charles the Firſt, and this King) together, Now 
that we ſay is altogether void, for there was no 


mention of any Kings; wicked Kin 
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Kings, pious or bad, before in the Diſcourſe to 


which, according to the Office of an 


Innuendo 


theſe Words are to be applyed. My Lord C. 


in his 4 Rep. fol. 17. B. has this Caſe 


John Feames brings 


his Action againſt Alex- 


ander Rutlech, for ſpeak- 
ing the following words 
concerning him, to one 
John Bonner. Hang 
« him (prædictum Jo- 
© hannem Jeames in- 
* nuendo) He is full of the 
& Pocks (innuendo the 
French Pocks) 1mar- 
« vail that you (prædict- 
um Johannem Bon- 
e ner innuendo) «oil 
eat or drink with him 


<* (predictum Johannem 


« Jeames innuendo) 1 


e will prove that he is 
& full of the Pocks (in- 
„ nuendo the French 
„ Pocks) Upon a Mo- 
tion in Arreſt 
judgment, it was 
reſolved by the 
Court, that in every 
Action of the Caſe 
e forSlander, wo things 
are requiſite. Firſt, 
„That the Perſon who 
&« 1s ſcandalized be cer- 
% tain. Secondly, That 
the Words ſpoken be 
apparent Slander. The 
«© Office of an Innuendo 
is to deſign the fame 
« Perſon that has been 
e named before: And 
« is in Effect, inſtead 
« of a Prædict. But it 
c cannot make the Per- 
„ ſon certain, that was 
<« uncertain before. 


the preſent Caſe, it 2% 


« was evident that the 
« Plaintiff did ſpeak 
« the Words of the 
« Defendant. But as 
„ to the ſecond Thing, 


it did not appear that 


the Words ſpoken did 
mean the French Pocks; 
& and Words are to be 
cc taken in mitiori ſenſu. 


of 


In %s 


| I2. 

2 
4 bank le Roy, — — oo 
- ons * & Alex. Rutlech 


E plaimiff. count que 
L fendant, & un oh 55S. 
Dani conference de le þ]aint; * 
Le defendant dit del Plaintiſe a | 
dit Fohn Bonner ceux parols; 
Hang him (prædictum Johan. | 
nem Jeames innuendo) he ;. 
full of the Pocks (innuendo the 
French Pocks) I maryaile that 
you (prædictum Johannem Bon 
ner innuendo) will cat 21 
or drink with him (rea, 
&um Johannem Jeame; 1 
nucndo) I will prove that he 
is full of the Pocks (inmucng 
the French Pocks) Le defondare 
plead non culpable, & fu tore 
pur le plaintiffe, & damave; , 
eſſe Et fuit move en arro de 
Judgement que les dit parols ne 
Jueront actionable. Ft ſu; jo 
ſolve que en cheſcun action ſur le 
caſe To Slanderons Parols, deny 
choſes ſont requiſite. J l. 9 
le perfon que eſt ſcandalize ſoit 
certain. J 2. Que le ſcandal 
ſoit apparent per les parols 
_— Ez pur ceo ſi un dit ſauns 
aſcun precedent communication 
77 Pun des ſervants de 7 ry 
il ayant divers) eſt un yotori. 
ous Felon on Traitor, & 15 
pur le incertaintie del perſon nal 
action giſt ; 
ne poit faire ceo certain: Iſint 


ſs un dit generalment : 1 know 


one near about I. S. that is 2 
notorious Thief, on tiels (em. 
blables. Mes quant le per on eſt 
un -> noſme en certame, come 
ſi dieux 2 enſemble de F. 
S. Pun dit, He is a notorious 
Thief: La F. S. en ſon count 
poit monſtre qua la fuit parlance 
de luy enter les deux, & que I un 
dit de Iny : He (innuendo pre. 
dictum I. S) is a notorious 
Thief. Car /e office qe un innu- 
endo, eft a container & deſigner 
meſme le perſon que "og noſme 
en certaine devant : & en effect 
eſtoit en lieu de un (prædict) 
mes un (innuendo) ne poit faire 
perſon certain que fuit incertain 
ant : Car ſerra inconvenient 
actions ſerra maintaine per i- 
magination aun entem que i ap- 
Piert per les parols ſur que l action 
eſt fondue, mes eſt tout incertain 
ſubject al deceivable conje- 
cture: Mes ſ6 un dit a F.S. 
Thou art a Traitor, &c. la, 
2 05 de 9 5 
iſt : int icy en le caſe al barre, 
—.— le eee Bonner 
ad parlance del pl donques quant 
le defendant dit hang him : La 
(innuendo) voyle denote meſme 
le perſon noſme devaunt : Mes ſe . 
le defendant ſauns aſcun par- 
lance del plaintiffe ad dit, hang 


him, &'c. La nul innuendo voyle aver fait le perſon certain. J Quant 


al 2. ſi 
tain devant, iſſnt un (innuendo) 


parols meſmes : Et pur ceo quant 


come (innuendo) ne port faire le perſon certain que ſuit incer- 
_ alter le matter on ſence des 
e 


defendant en le caſe al barre 


dit al plaintiffe : That he was full of the Pocks ( innuendo the 


French Pocks) ce 


innuendo ne fait ſon proper — car ceo con- 


tende a extender les general parols the Pocks a le French Pocks per 


imagination d'un entent que weſt 
rols, a que le innuendo 
in mitiori ſenſu. 


parent per aſcun precedent pa- 


referrer; Et les parols meſmes ſerra priſe 


And I humbly conceive this Book is a moſt 
pregnant Authority, that ſtates the Matter truly, 
with a Judgment of Law, and the Reaſon of it; 
and all the Books that come after this, borrow 
their Light from what is laid down as the Rule 
of Law in this Caſe; as there are an infinite 
Number of them, which I ſhall not trouble your 


Lordſhip 


un (innuendo) _ . 
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rdſnip with particularizing; only juſt to name 
e 2 — 5 Co. 20 Hob. 45. and 2 Cro. 1 26. 
wherein they ſay, That altho' the Plaintiff be par- 
ricularly named by a ſpecial Name ; yer if the 
Declaration comes to name him in an Action of 
the Caſe for Words, at the firſt Appearance with 
an Innuendo, then that Innuendo is void; tho? his 
Name be expreſly alledged in the very Words, yet 
they will reject that Innuendo, as not doing the 
roper Office of an Innuendo; and that Judg- 
ment ſhall be arreſted, tho? the Jury found that 
the Party ſpoke ſuch Words : And this is upon the 
Rule in 4 Co. before mentioned. 

Now, my Lord, to apply this Rule in the 4th 
Report, to the Caſe before your Lordſhip, we 
ſay there was no mention at all before of any two 
Kings 3 nay, not of any King, in his Diſcourſe, 
to which the Innuendo ſhould refer; and the In- 
nuendo being joyned to the Words firſt ſpoken, 
without any Diſcourſe laid concerning ſuch a Per- 
ſon, or Averment to be ſpoken of ſuch an one 
before, the Innuendo cannot give any certainty 
to that, which had no ſuch original certainty 3 
that being againſt the Office of an Innuendo, and 
ſo is to be rejected. And the meaning of the 


Books, and of that great Rule, which I firſt cit- . 


ed, is this, That the Defendant muſt himſelf, in 
his Diſcourſe, firſt ſet up ſuch a Light about the 
Words of the Perſon, concerning whom they are 
ſpoken, that the Intention of the Speaker may 
with eaſe be collected; then comes the Innuendo 
with a Beck or a Nod, as it were; and that Col- 
lection is to be the xutus. to ſhew who was meant 
but it is not ſufficient to give an original certain- 
ty, where ſuch a certainty is not fixed before the 
Innuendo comes. The Defendant himſelf muſt 
ſet up ſuch a Light as will carry the Intention to 
the End of the Diſcourſe. 

Then it is faid, Duos -iniquos Reges, in the Plu- 
ral Number ; meaning the late King Charles and 
his preſent Majeſty ; now King Charles the Firſt 
wasnever pretended to be mentioned before ; why 
then, according to that Rule, as to him the Innu- 
endo ſignifies nothing at all ; and then it muſt be 
taken in common Underſtanding, Ve have now 
had two wicked Kings together, Innuendo, our 
Sovereign Lord the King that now is, againſt 
whom the Treaſon muſt be ſaid to be commit- 
ted: But this is very harſh, and inſenſible, and 
impoſſible 3 it is harſh in all reſpects, both of 
Grammar, and Reaſon, and Law; it is inſenſi- 
ble, becauſe it is impoſſible ; and it is impoſſible, 
becauſe you muſt elie make two Kings to be one, 
or one King to be two, and the Innuendo muſt 
ſerve both ways; which I believe your Lordſhip 
will kardly undertake to do. | 

And beſides, my Lord, there is another In- 
conſiſtency in theſe Words, habuimus nunc, that's 
contradictory ; Hhabuimus refers to the Time paſt, 
and draws one Way; nunc to the Time preſent, 
and draws another Way : and when there are 

ſuch Inconſiſtencies and Incoherences, how can 
any Man make a Judgment in this Caſe, where 
the Life of a Man eſpecially is concerned? 

But, my Lord, if habuimus be that which be- 
ing firſt ſhall take place, then theſe Words refer 
to any two Kings that we have had, under whom 
Popery hath been let in; and fo we muſt run 
back from Harry the 8th. up to the Con- 
queſt, nay, beyond the Conqueſt to the Saxons, 
and other former Kings, to the firſt that eſta- 
bliſhed the Chriſtian Religion, which was then 
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ſubje& to the Papacy. And it will be hard to 
conſtrue them wicked Kings for ſo doing at 
that Time; as any Man's reading, that knows 
any thing of the Hiſtory of England, will eaſi- 
ly tell him. So that it is unintelligible and 
inſenſible, even that way; and, to be fore, if it 
be ſo, that we have had two wicked Kings to- 
gether, referring ſo far back, it cannot at co 


cern the preſent King. 3 
My Lord, I ſhall be ſhort : I only ſtate theſe 


things before you, and recommend them to your 


Lordſhip's Conſideration, Then come theſe 


Words, which it ſeems are moſt relyed 


upon, 
if they would ſtand to their Principles, he did not 


queſtion, but they ſhould be able Inimicos ſuos vincere, 
Innuendo the King and the Government. This 
is the moſt inſenſible, as I apprehend, of all; and 
it is in the fatalleſt part, it being there that the 
Treaſon muſt lie, if there be any. Now, my 
Lord, we firſt ſay, there is no mention at all of 
any Enemies throughout all the Words precedent ; 
there is no Averment that the King was Enemy to 
any body, or any body to him; and therefore 
the Innuendo, for this reaſon, is to be rejected; 
and the rather, in that it makes the King and his 
Subjects to be Enemies one to another; which is 
an Imputation that ought not to be admitted ; and, 
I dare ſay, will not be by your Lordſhip. There- 
tore in this Caſe, to put ſuch a Senſe, in ſuch a 
Weighty Matter, being a Matter of Fact, upon 
ſuch Uncertainties without any further Aver- 
ment of the Intention and Meaning of the 
Speaker to be ſo and ſo; and without any thing 
but ſuch Innuendo's, is very hard : For now per- 
haps the Jury only from this Innuendo were 
perſuaded that all theſe things pointed upon 
the King and the Government; and did take 
it that the Law was ſo ; that the Words intended 
as much : Then do they give their Verdict of 
a Matter that was never averred, and for want of 
an Averment could never be put in iſſue, ſo that 
the Party could have a Trial, whether he were 
guilty as the Indictment ſays. 

My Lord, I ſhall cite no 
have done. I humbly conceive that png 
that great Rule in the Book I firſt mentioned, 
and the Reaſon of the thing together, and the 
ſubſequent Authorities that I have cited ; and 
they ſtand ſo fair and clear to avoid this In- 
dictment, that to trouble your Lordſhip further 
were to embroil the Caſe ; therefore I ſhall ſay 
no more out of the Books. But the Rule isa firm, 
reaſonable, undeniable Rule, which muſt rule all 
Caſes that come under the Reaſon of it. AndI 
never heard that Book was ever contradicted ; but 
all ſubſequent Judgments were agreeable there- 
unto, 

Mr. Juſt. Withins, What Folio is it, Mr. Wal- 
lop, in the 4th Rep? 

Mr. Wallop. Folio 17 B. 


Mr. Fuft. Holloway.It is——s Caſe, is it not? 


Mr. Wallop. Yes, Sir. My Lord, I have 
ſtript the Words of the Innuendo's. You will 
not, I am ſure, put, nor can an Innuendo put 
ſuch a Violence or Force upon Words, as to 


make them Treaſon, when in themſelves they 
have no ſuch meaning. Inuendo's are to fol- 


low the meaning of the Words as they lie in the 
Record, and not to draw the Meaning of the 
Words after the Innuendo ; for you will never 


(eſpecially in a Caſe of Life) preſs Words, or 


ſtrain them to ſpeak more than willingly they 
6 H 2 | mean 


Books more than I 
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the Priſoner is indicted, and the two Branches of 


mean or intend. It is not the practice of the 
Law ſo to do, to make any ſuch Stretches. Qui 
nimis emungit, elicit ſanguinem, he that wrings 
the Noſe too hard, will draw forth Blood; that 
is the Rule of that great Lawyer, my Lord 
Coke, who applies that Saying to the forced 
Straining of words beyond what in themſelves they 
naturally and eaſily will bear. And it is plain that 
God is not well pleaſed with ſuch Emunctions: 
Nor does the Law of the Land at all allow it, but 
abſolutely forbids it, for the Law of Eng/and ſpeaks 
thus, In dubiis & generalibus, benignior ſenſus eſt præ- 
ferendus, in all dubious, uncertain, and general Caſes, 
the moſt benign and candid Interpretation is to be 
taken: So that if there ſhould be a doubt about 
theſe Words, what Senſe they be taken in, the Law 
of England does enjoyn your Lordſhip to take 
the Way that lies on the right hand, and make the 
moſt favourable conſtruction, that can be of them. 
We ſay then, the Words, as I conceive, ſtanding 
quite otherwiſe, and without the Innuendo's, are 
inſenſible, at leaſt uncertain, to what they ſhould be 
applyed, or to whom, and then if there ſhould be 
a Doubt, though indeed in one reſpect, I think 
there is none, yet if there ſhould remain a Doubt, 
I fay, your Lordſhip and the Court are to take 
that, which is the moſt mild and gentle way of 
conſtruing theſe Words. | 

My Lord, I ſhall not trouble your Lordſhip 
further in the matter, for I think it is ſeen by its 
own Light, and theſe few Touches, that I have giv- 
en of that general Rule, as applyed to the particu- 
lar Caſe before your Lordſhip : And I do not que- 
ſition, but they will be applyed by your Lordſhip 
and the Court in their Conſideration of the Caſe: 
Therefore ] lay it at your Lordſhip's Feet, and hum- 
bly pray, that the Judgment may be arreſted. 

Mr. Pollexfen. My Lord, I am aſſigned by the 
Court to be of Council for Mr. Ro/ewwell, the Pri- 
ſoner at the Bar, and therefore humbly deſire your 
Lordſhip would pleaſe to ſpare me a Word of 
the fame Side with Mr. Wallop. The Caſe, that 
i;, this Part of the Indictment, hath been put, ac- 
cording to what our Information is, right by Mr. 
Fallop, but becauſe there may be many Words 
in the Indictment, and there are ſo, ſome of a high- 
er Nature than others, therefore I beg leave to put 
the Words diſtinctly as they lie, and I ſhall endea- 
vour, with Submiſſion to your Lordſhip, to ſhew 
what Words are in themſelves Treaſon, and what 
are not Treaſon, tho' they may be a great Miſde- 
meanour, and highly puniſhable by the Law, and 
by the Court. N 

My Lord, though the Statute of the 25 Ed. 3. 
does provide, that for the Convicting of any for 
Treaſon, there ſhall be an Overt Act, yet I do not 
hold, nor do I think, but that there may be Words 


that are an Overt Act, and conſequently Treaſon 


within that Statute; but then what ſort of Words 
theſe are, is that which I would humbly offer to your 
Lordſhip to diſcourſe of: For, my Lord, it plainly 
appears that Words in themſelves, thatare very evil 
and wicked, yet are not Treaſon, nor are to be 
puniſhed by virtue of that Statute of the 25 Ed. 3. 
As in one Cro. 117. & 125, Hugh Pine's Caſe. 
The Words there ſpoken by Pine are moſt evil 
and wicked Words, yet by all the Judges of Eng- 
land they are agreed not to be Treaſon. 

But, my Lord, for a further Determination of 
this Point, what Words are Treaſon, and what not, 
give me leave to mention the Statute of 13 Car. 2. 
which I underſtand to be the Statute upon which 


that Statute : for the firſt tells what is T 

and the ſecond what isnot Treaſon, but Frere 
demeanour ; and that ſecond branch of the Stature 
lays, that if any Perſon ſhall maliciouſly, and try 


viſedly publiſh, or affirm the King to be an Here. 


tick, or a Papiſt; or that he endeavours to intr 
duce Popery, or maliciouſly and adviſedly by Wii 
ing, Printing, Preaching, or expreſly Speakin : 
publiſh, utrer, or declare any Words, Sentenc®? 
or other Things, to ſtir up the People to hatred 
or diſlike of the King's Perſon, or the eſtabliſhed 
Government; then he is diſabled to have or ex- 
erciſe any Place, or Office, civil or military, and 
be liable to ſuch further Puniſhment, a8 b 
the common Laws or Statutes may be inflicted in 
ſuch Caſes 3 by which, I take it, the meaning to 
be Fine and Impriſonment, or bodily Puniſhment : 
but not the Puniſhment that is appointed to the 
Judgment of High-Treaſon, or loſs of Life or 
Member. | 

Mr. Att. Gen. My Lord, I humbly crave your 
Lordſhip's Judgment whether this ſhall be permit. 
ted, that the Council ſhould enter into ſuch a Di. 
courſe as this. The e I take it, that your 
Lordſhip appointed to be ſpoke to, is, Whether 
this Indictment as to Form be ſufficient for your 
Lordſhip to give Judgment upon? But, Mr. 
Pollexfen is going into that which is a far greater 
Point; whether theſe Words abſtracted from all 
their Innuendo's are Treaſon, or no. My Lord, 
the Priſoner did not move that in Arreſt of Judg- 
ment; and whether your Lordſhip expects any 
ſuch thing ſhould be ſpoken unto, that was not 
moved or ſtirred by him, I muſt ſubmit it to you. 
The Jury found that theſe Words were ſpoken 
with an Intent to depoſe the King. Whether that 
your Lordſhip will permit it to be argued whether 
ſuch Words are Treaſon in their own Nature, is 
of quite another Conſideration, 

Mr. Pollexfen, Good Mr. Attorney, Pray, 
ſpare us. We come to ſhow that if in their Na- 


ture they import not Matter of Treaſon, then the 


Innuendo's cannot help them, ſo as to make 
Treaſon of them, 

Mr. Att. Gen. Truly, my Lord, I did not 
underſtand that it was your Lordſhip's Pleaſure 
the Council ſhould have liberty to argue any ſuch 
thing as whether the Words be Treaſon, being 
found to be ſpoken with ſuch an Intention; but 
whether theſe Innuendo's have ſufficiently been laid 
to maintain the Indictment in point of Form. 

Mr. Pollexfen, If you leave out the Words In- 
nuendo'd, then ſure we may ſpeak to the Words 
themſelves. | 

L. C. 7. Look you, Mr. Attorney, either you 
miſtake Mr. Pollexfen, or I do: For I take it, 
that he is entring into the Conſideration of theſe 
Words, as they are laid in the Indictment; that 
are uncertainly laid, ſo as that they will not ſup- 
port an Indictment of Treaſon. : 

Mr. Att. Gen. My Lord, he is arguing, that it 
they were ſpoken of the King, yet they would 
not be Treaſon, : 

L. C. J. Will he fay ſo? I dare ſay, he will 
not. 

Mr. Att. Gen. He is arguing upon the Statute, 
what Words are Treaſon, tho* ſpoken of the King, 
and what not; which I take it, is not the Queſtion 
now. - ;. : 

Mr. Sol. Gen, My Lord, We humbly offer it 
to your Lordſhip, whether it be according to 

3 | your 


1684. B. R. 


our Lordſhip's Rule and Intention, that he was to 
argue whether the Words were Treaſon ; or only 
whether the Form of the Indictment, as to the In- 
nuendo's, was good and ſufficient. 

L. C. J. Taking the Words to be ſufficiently 
ſet forth in the Indictment, and found by the Ju- 

to be ſpoken of the King, eſpecially the laſt 
Words : Do you think we would ſuffer that Que: 
ſtion to be debated, whether they were Treaſon 
or not? God forbid. I will not fit here to hear 
that Queſtion at all, ſo much as made or put, Pll 
aſſure you. I took him not to argue at all any 
thing that way. | 

Mr. Pollexfen. Pray, my Lord, hear me; I 
am going only to this ; for I would not offer any 
thing beyond what is fit for me to offer, and for 
the Court to hear: But this we ſay, That the 
Words, the effective Words are not ſo ſufficient- 
ly laid in this Indictment, as to make them amount 
to Treaſon, T am only going to that. 

L. C. J. Ay; that's the ſtinging Part of the 
Queſtion, and ſo I underſtood him before. 

Mr. Pollexfen. My Lord, I only mentioned 
that of the Statute, that there were two ſorts of 
Words there taken notice of; to ſhew that I 
thought theſe Words were not within that Branch 
that is ſaid to be Treaſon. 

L. C. Juſt. Well, go on. 

Mr. Pollexfen. I will keep my ſelf to the firſt 
Clauſe of the Statute ; for what I mean, is this, 
That if theſe Words come not within that firſt 
Branch, which makes the Treaſon, then your 
_— cannot give Judgment upon this Indict- 
ment. For tho', my Lord, it may be theſe Words 
are extraordinarily ill, and being ſpoken or preach- 
ed, may have an ill ſenſe or meaning with them; 
yet I would obſerve to your Lordſhip, there are 
other Penalties and Puniſhments provided for ſome 
ſort of Words, than there are for others. 

But then, my Lord, let us conſider the Words 
of the firſt Branch of this Statute. If ſo be any 
Perſon does compaſs the Death, or bodily Re- 
ſtraint, or other harm to the King's Perſon, or 
to deprive the King, or levy War againſt the King, 
Sc. And this compaſſing and imagination does 
expreſs by Printing, Writing, Preaching, or ma- 
licious and adviſed Speaking, they ſhall ſuffer 


Judgment of High-Treaſon. Now then, all that 


I would come to, is this, that this ſame treaſona- 
ble Printing, Writing, Preaching, or Speaking, 
muſt be of ſuch Words as ſhall intend the Death, 
bodily Hurt, Reſtraint, or Impriſonment of the 
King's Perſon, or Levying of War. 

My Lord, having faid this, the next thing is 
to come to the Words themſelves, and to take 
them as they are in themſelves without the Innu- 
endo's, and ſee what the natural Senſe of them 
will be : And we'll take them in the natural Or- 
der as they are laid in the very Indictment, and 
found by the Jury. 

The firſt Paſſage of them is quod Populus, &c. 
(meaning the People of England, the Subjects of 
our Lord the King) made a flocking to the King 
( meaning our ſaid Lord the King that now is) 
to cure the King's Evil, which he could not do; but 
we are they to whom they ſhould come, being Prieſts 
and Prophets, that by our Prayers can heal the 
Griefs of the People. Now, my Lord, with hum- 
ble Submiſſion, it is plain that as to theſe Words, 
they have not in themſelves any tendency to Trea- 
fon at all, whatſoever Reflection they may make 


upon the King; they are the Words of a Prieſt 


for High-Treaſon. 
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magnifying his own Office, and his Power with 
God Almighty; but they do not come up (I think) 
to this Crime, for which the Priſoner at the Bar 
ſtands accuſed. | 

Then the next Words that follow, are theſe, 
Nos habuimus nunc duos iniquos Reges inſimul, qui 
permiſerunt Romanam ſuperſtutionem intrare in eorum 
conſpeftu, &c. and who can be liken'd to none, but 
wicked Jeroboam. My Lord, theſe, I do acknow- 
ledge, are very wicked and bad Words, eſpecially 
if they muſt be applied as the Indictment has ſer 
them forth, to the late King, and his preſent Ma- 


85 


jeſty: Yet theſe very Words (under favour) will 


not amount to the Charge of High-Treaſon. They 


deſerve very ſevere Puniſhment ; but they ſeem 
not to come up to any thing of an Intention, or 
compaſſing, or deſigning the Death, bodily Hurt, 
or Impriſonment of the King ; or the levying War 
againſt him. This I ſpeak, my Lord, with Sub- 
miſſion, and I believe your Lordſhip may be of 
the ſame Mind. | 

But then, my Lord, the next Words that fol- 
low, are the Words (I ſuppoſe) that are rely'd 
upon, to make out this Accuſation; Quod ſi ip/t 
ſtarent ad fundamentalia, ipſe non timebat, &c. That 
they ſhould overcome their Enemies,as in former times, 
with Rams horns, broken Platters, and a Stone in a 
Sling. Theſe, my Lord, ſeem to be the Words 
in which the Crime conſiſts. Now, my Lord, if 
theſe Words in themſelves are ſo uncertain, or ſuch 
as do not tend or relate to the preſent King, or 
the preſent Government, to ſtir up Sedition or Re- 
bellion againſt them, then they will not be Trea- 
ſon, becauſe they do not ſo relate. 

Now, my Lord, theſe Words, if you take them 
alone without the former Clauſe, Nos habuimus nunc 
duos iniquos Reges inſimul, &c. cloſed with the In- 
nuendo, that he meant the late King, and this, I 
ſee not poſſibly how they can be faid to relate to 
the — King and Government, to make them 
Treaſon within this Act. Which way can it be? 
if they would tand to their Principles, they ſhould 
overcome their Enemies : How can they be intend- 
ed to be meant of the King, and his loyal Sub- 
jets? Then let us conſider the Words that go a- 
fore, whether they will help any thing or no; ha- 
buimus nunc duos iniquos Reges inſimul. Thiele 
Words of themſelves, ſtript of the Innuendo, do 
not expreſs what two Kings are meant by them. 
If you take the Words ſtrictly, that We have bad 
two Kings now together, inſimul; as the Word ſig- 
nifies, it muſt be two Kings at one and the ſame 
time: But take it in the £ng/i/þ Phraſe (as per- 
haps they would have it turned into Engi/h ) We 
have had now two wicked Kings together ( meaning 
the late bleſſed Martyr, and his now Majeſty ) 
then it muſt be, We have had now two Kings ſuc- 
ceſſively ; but it is a ſtrange thing to render ſuch 
Latin into ſuch Engliſh, which ſeems to be, in the 
Nature of the Words themſelves, ſuch as will bear 
no ſuch Senſe or Conſtruction as that. And then, 
the qui permiſerunt Romanam ſuperſtitionem intrare in 
corum conſpectu; if the firſt Words do not in them- 
ſelves expreſs what Kings were meant, theſe Words 
that follow can give no manner of certainty to 
them at all : For, here's not ſo much as any In- 
nuendo 3 nor can the Words that follow them (qui 
aſſimilari poſſunt, &c. which can be liken d to none 
but wicked Jeroboam ) in any ſort, ſhew any cer- 
tainty to whom the Words are to be applied, or 
illuſtrate whom the Speaker meant, 

But now that which is the next Clauſe, is the Lr 

auſe 
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Clauſe of all, S-d4 /i ipfi ſtarent ad fundamentalia, 
&c. Ia, in all ordinary Conſtruction of ſpeech in 
all Language, being coupled to the former words 
(and fol think the rule in the Grammar is, and will 
be read by any reaſonable Perſon that reads ) mult 
refer to the next Antecedent. And then who are 
, that are laſt ſpoken of? It muſt be the two 
wicked King,, let them be who they will, that were 
meant by thoſe wicked Kings; for there is no o- 
her Perſon that does intervene, as ſpoken of, to 


whom they ſhould be referred. The former words are 


poken in tlie firſt Perſon, and plural Number; Me 
bave had, ſpeaking in the Name of himſelf, and 
they that were his Auditors, and then to come with 
, after he had mentioned two Kings, who had 
ſuffered Popery to come in, and were to be likened 


do Feroboam, changes the form of the whole Speech. 


t ſhould ſeem, according as it is laid in the Indict- 
ment, to run thus, and then I deſire your Lordſhip 
io conſider the Senſe, and Grammar of them; Ve 
bad now two wicked Kings together, who have ſuffer- 
ed Popery to come under their Noſes, doe cannot com- 
pare them t9 any, but wicked Jeroboam : And if they 
world tand to their Principles, then he did not doubt 
but they ſhould overcome their Enemies, as in former 


Why then, if ½%½, according to Gram- 


times, SC 


mar, and ordinary reading, being a relative, muſt 


O * . 
refer to that which went laſt before, there is nothing 


in all the Sentence before, but, Ve, that is, he and 


the People that heard him, and the two Kings that 
he ſpoke of; and the two Kings being laſt ſpoke 
of, it muſt in all Grammar I fay, and Senſe, be un- 
derſtood of the Kings. Then let us ſee, what 
Senſe we can make of it; We have had two wick- 
ed Kings, that have permitted Popery under their 
Noſes, that they can be compared to none but wicked 
Jeroboam: and if they fland to their Principles, he 
did not fear but they ( the Kings ) ſhould overcome 
their Enemies. In all ordinary and fair reckoning, 


I cannot ſee how they can mend it, but the 1% 


muſt refer to the Reges ; and the Eorum funda- 
mentalia, ipſorum Regum, if you take theſe words, 
as they do lie ; and if they have any Senſe or 
Meaning at all in them, this is the proper and na- 
tural Senſe and Meaning of them. ; 

For it is pretty hard to apply the Nos habuimns 
nunc duos iniquos Reges to the ip/i qui ſtarent ad fun. 
damentalia. In all Probability he ſpoke it thus, if 
it continued on in a Diſcourſe, which I can ſay no- 
thing to, being only to ſpeak to the words as they 
are laid in the Indictment, and if ce do but ſtand 


10 our Principles, I do not doubt but we ſhall over- 


come our Enemies as formerly, &c, But !p/i is a Va- 


riation of the Perſon, and, according to all Gram- - 


matical Conſtruction, we know how it mult be ex- 
ounded. The other ſeems to be the natural read- 
ing of the words, but the Indictment has not pur- 
ſued them, but has made them inſtead of that, to 
be quite Nonſenſe, ſuppoſing them to have been 
ſpoken as the Jury have found them. 
But, my Lord, if they do not well bear that 


Senſe, which I think they ſhould properly and na- 
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turally bear, if they had been right laid, the Que- 
ſtion then is, whether we can make theſe Words, 
as they are laid, to bear any ſuch Senſe, as the 
King's Council, by their Innuendo's, have placed 


upon them; that is, if they, meaning his Auditors, 
ES "uy wo to their Principles, then they ſhould over- 
The 


* COMe 


ir Enemies, meaning the King and his Loy- 


al Subjects. Truly, my Lord, I cannot ſee how that 
can be, how Tp/: ſhould be me; I and mine Au 
ditors ſhould ſtand to their Principles. N 


But ſetting that aſide, come we then ‚ 

Words He did not fear hut they ould — 
their Enemies, The great force of theſe Words li 7 
the Word Enemies, What is meant by R 5 
For all the reſt without that, would not ſigni ; 
great Matter, with Submiſſion to your Lordd, 

as I think : And therefore here comes the ore : 
Burden, and that which is the ſharp Sting of alf 8 
Indictment. And to make Enemies to ſignify — 
King and his Subjects, my Lord, is a very An 
ful Innuendo, as I believe ever was attempted 8 


be made. So it ſeems to me, with Submiſſion to 


your Lordſhip ; the Word Enemies it ſelf is a Word 
of ſo large Comprehenſion, that it reachesto a great 
part of the World. God knows Mankind is ſo 
very unhappy, as that every one hath very many, 


and too many Enemies. Who is not an Enem 3 


A knows 3 its well if he does. And 
this is a thing tha ighty hard, that fo general 
a Word ſhould have ſo hainous a particular appli- 
cation. | 

There then reſts the Burden of the Caſe, whether 
Inimicos ſhould ſignify the King, and hi Loyal 
Subjects. If in the natural Grammar, the former 
Words of 1p/; ſtarent ad fundamentalia, be, as I hay 


ſhown, to be referred to the duos Reyes as the laſt 


Antecedent, then it muſt mean, that the d Reges 


would overcome their Enemies, and then there is 


no hurt in all theſe Words, but whatſoever was ſpok- 
en is very commendable, and very allowable : But 
if you would take it otherwiſe, I ſee not how it 
can be done without the greateſt ſtrain inthe world, 
of ſo general a Word, to make inimicos mean the 
King and his Subjects. 

Now, my Lord, let us ſee how they intend to 
help it out, and that is, by theſe Innuendo's. The 
Nature of an Innuendo hath been already opened 
to your Lordſhip, by Mr. Wallop. I ſhall not re- 
peat any thing of that which was ſaid before, for 
that I cannot take to be any Service to the Priſoner 
at the Bar, to take up your Lordſhip's time in 
Repetitions. The Books have been cited, and Rea- 
ſon it ſelf will direct to that, for muſt not a Man 
be convicted by his own Words, as well as puniſh- 
ed for them? It is not ſure the skill of the Clerk 
to put in an Innuendo, or of any one elſe, that ſhall 
be conſtrued to make my Words to have any o- 
ther Senſe, than I'that ſpake them, intended them 
in. It the words are not clear, why then they can- 
not aftect the Auditory, ſoas to have any evil Influ- 
ence upon them, to incite them to Sedition or Re- 
bellion 3 for ſenſible words muſt influence ſenſible 


Men: But words that are inſenſible, can have no 


influence at all upon rational Creatures. Then 
ſhall an Innuendo make that an Offence, which. 
without 1t was not an Offence ; eſpecially ſo great 
an Offence, as that of High-Treaſon ? Surely not. 

Beſides, my Lord, all our Books are againſt mak- 
ing any ſuch Conſtruction. Rolls Abr. I. Part $4. 
There is a whole Bead Roll of them to prove, that 


Innuendo's will not help, where the Words in them- 


ſelves have any Incertainty in them. The bare ſet- 
ting down the Words with Innuendo's are not an 


Averment ſufficient to maintain an Action, or an 


Indictment. The Caſes there are indeed upon A- 
ctions of the Caſe for Words, which in reaſon are 
under the ſame Rule. 

For, my Lord, there are two Ways to apply 
words, that are uncertain, to bring out the true [n- 
tent and Meaning of them, to whom they are to be 
applied; the one is by a Colloquium precedent, and 


where there is a Colloquium precedent of ſuch Mat- 
3 | ter 
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ter as Will lead in the Senſe of the words, which 
without it were not to be underſtood, there the lay- 
ing that Colloquium makes the words come to be 
ſenſible, and there is this reaſon for it, whenever 
that's done, the Colloquium muſt come in Evidence, 
and mult be proved : But I never yet knew an In- 
nuendo offered to be proved. Another Way 1s 
this, where words are laid in a Declaration with an 
Averment precedent to be ſpoken of ſucha Perſon, 
then the words, with an Innuendo after that Aver- 
ment, ſhew ſufficiently what is meant by them. If 
ſo be ſcandalous words are ſpoken, as to ſay, Thy 
Landlord, your Brother, your Maſter, your Servant, 
your Son, is @ Thief, or the like: In theſe Caſes the 
words in themſelves do not expreſs the Man of 
whom the Scandal is raiſed, but they give ſuch a 
Denomination of the Man, that may by the Hear- 
ers be ſufficiently known. Why then in that Caſe, 
if in the Declaration it is averred that the Plaintiff 
was his Landlord, was his Brother, was his Maſter, 
was his Servant, was his Son, and that theſe words 
were ſpoken of him, and thereby it comes to be 
made apparent to the Court what is meant, and who 
is meant, that is well, and all that muſt be proved 
to the Court upon Evidence, or the Action cannot 
be maintained, By ſuch means as this it is made 
plain and demonitrable, that there can no Doubt 
remain, either with the Court or the Jury, to whom 
the Injury is done, and of whom the Scandal is ut- 
tered. And theſe are the only two Ways that ever 
I could obſerve were allowed to be ſufficient tomain- 
tain any ſuch Action : And there the Innuendo 
comes very properly in to aſſiſt the Averment, or 
the Colloquium, 

But now, my Lord, here in this Caſe, here's no- 
thing of that kind, but only a bare Innuendo, that 
ſuch and ſuch were meant, without either a Collo- 


quium that there was a Diſcourſe concerning ſuch 


and ſuch Perſons, or an Averment that the words 
were ſpoken of the Perſons. 

My Lord, I cannot tell what Precedents they 
will offer to your Lordſhip of former or later Times. 
We have had but a very little time to look into it, 
and have not that recourſe to the Precedents on the 
Crown's {ide, that the King's Council have. But my 
Lord, for Precedents that may have paſt / ſilentio, 
without having the Queſtion ſtirred, I ſuppoſe will 
not be allowed by your Lordſhip, and the Court, as 
Precedents againſt us. But I think there will be no 
Inſtance given where ever any ſuch thing came in 
queſtion, that ever Judgment was given againſt 
the Defendant. 

My Lord, this ſeems to be the ſenſe and na- 
ture of the words as they are laid in this Indict- 
ment, ſtript of the Innuendo's, and your Lordſhip 
knows what a Caſe we have now before you. We 
are in the Caſe of the Life of a Man, which is much 
favoured in Law; and if there be any doubt or un- 
certainty, your Lordſhip will lean rather towards the 
favourable ſide, and if, according to the Rules of 
Law, words to make Men Criminal ſhall not be 
ſtrained, or forced beyond their plain, natural mean- 
ing, ſure they ſhall not to make a Man capitally ſo: 
For the greater the Crime is, the greater Conſide- 
ration the Court will have to ſee that there be no 
ſtrained, forced Conſtructions to bring the Life of 
a Man in danger : And therefore I humbly pray 
that Judgment may be arreſted. 

Mr. Au. Gen, May it pleaſe your Lordſhip, 
I am of Council in this Caſe for the King : and 


notwithſtanding any thing that has been ſaid, I do 
concelve, that there is High-Treaſon well alledged 
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in this Indictment, of which the Priſoner is found 
guilty, againſt whom I muſt demand your Judg- 
ment. My Lord, there is a great difference in 
this Matter ; that is, whether the wordsare Treaſon, 
as they were ſpoken by him, and whether or no 
this Treaſon, admitting it to be Treaſon, be well 
diſcloſed by this Indictment : For my Lord, I think 

to preach in a Publick Aſſembly, that e have had 

two wicked Kings together, who have permitted Pope- 

ry to come under their Noſes, and then to go on with 

it to Stand to their Principles (for ſo the words are 

laid in this Indictment ) and they ſhould overcome 

their Enemies, as in former times, with Rams-horns, 

broken Platters, and a Stone in a Sling, is a very high 
Aggravation of ſuch words. And, my Lord, if you 

remember the Evidence, as I doubt not you do, 
it was all ſpoken in a Publick Aſſembly, before 4 
or 500 People, and they were ſpoken without any 
words intervening whatſoever. Theſe were the on- 
ly words that were ſpoken relating to this Matter : 

So that theſe muſt carry their own pregnant Senſe 
with them, of exciting the People to ſtand to their 
Arms againſt the wicked Kings, or elſe they are of 
no ſignification. And thus they are laid in the In- 
dictment, and found by the Jury to be ſpoken po- 
ſitively to ſtir up the People againſt the King, to 
depoſe him, and to raiſe Rebellion within the King- 
dom. This, I ſay, is poſitively affirmed, and laid 
down in the Indictment. But now, whether or no 
theſe words are in point of Form ſo laid, that the 
Court muſt — them with relation to the 
King and Government, and as an Argument to ſtir 
up the People, is the Queſtion: For if they be ſo, 
then they are well laid, to ſupport this Conviction 
of Treaſon. 

Now for that, my Lord, I would only firſt ſay, 
they mult either import Treaſon in themſelves, or 
they do not. If they do import Treaſon in themſelves, 
no Addition of the Perſon concerning whom th 
were ſpoken, as that they were ſpoken of the King, 
will mend the Caſe, or make it better. Tho? it 
laid never ſo much to be ſpoken of the King, and 
that be never ſo much averred, yet if it be not ſpok- 
en to diſturb the Government, or to raiſe Rebelli- 
on and Inſurrection, the adding a thouſand times 
that it was ſpoken de domino Rege, would not avail. 
They confeſs they have no Precedents to produce, 
and I believe truly they have not: And fo they 
only go by way of Argument, taken from Actions 
upon the Caſe for words : Whereas there is a great 
Diſparity in the Caſe between Actions of the Caſe 
for words, and Informations or Indictments for 
words that are Criminal or Capital, and I know if 
they will look into the Precedents thatare in Print, 
in the Entries, and in the Reports of Informations 
or Indictments, they will find it is never, or very 
ſeldom, or rarely done, it being looked upon as 
to no Purpoſe, or as perfect Surpluſage, to lay that 
ſuch or ſuch a thing was ſpoken, de domino Rege, 
de Gubernatione, But in Criminal Caſes, and not Ca- 
pital, it is commonly thus, of which there are mul- 
ritudes of Inſtances : That ſuch a one being of an 
ill Mind, to raiſe Commotion in the Kingdom, and 
ſtir up Sedition, ſpoke theſe and rheſe words. This 
was the conſtant Form in your Lordſhip's time, as 
your Lordſhip can remember, in the Informations 
that were, or the Indictments of Perſons that had 
ſpoken words relating to the Duke Nor. I can re- 
member when your Lordſhip uſed to ſay, Never 
conſult me, but follow the ancient Precedents, which 
I dare undertake to ſay are all thus, and fo I ſhall 
ſhew by and by, it has been in Inditments of 5. 
on : 


ſon : And tho? perhaps one or two might at any 
time be otherwiſe drawn ( of which yet we can find 
none) yet, this hath been the conſtant Form for any 
thing that I can find, and it is of very great con- 
ſequence to ſay at this time of Day, That what has 
for 100's of Years together been the conſtant Pra- 
Etice, and way of Indictments and Informations, is 
not good, it were to turn all things op/te lurvie, 
and to make great confuſion in Proſecutions, and 
the Practice of the Law, in Criminal Matters. I 
ſhall therefore ſhow your Lordſhip that here is ſuch 
a certainty as the Law does require, and as is uſually 
practiſed, and that the Words in themſelves are ſuch, 
that they muſt have relation to what we have laid 
down in the Indictment, and to nothing elſe. 

But then they do lay down this for a Ground, 
which I think I may grant them very eaſily, 
and yet it will ſignify nothing to what they 
mean; I would wipe off all theſe Innuendo's, 
leave them out of the Cafe, for I never expect any 
help from them at all; and then I do agree that 
an Innuendo without a ſtrong, urgent Averment 
that the People which hear the words ſpoke, and 
the Court that are to paſs Judgment upon them, 

= ſhall fay forcibly appears from the words them- 

— ſelves, who was meant, and what was meant, will 

not ſupport the Indictment, nor has the Verdict 
fortifyed it ar all. 

Bur they tell you in Actions of the Caſe, if 
Jobn-a- Stiles be called a Bankrupt, if he will bring 


he muſt aver, and affirm, that they were ſpoken 
de Querente, of that particular Perſon that doth 
bring the Action; and ſo it is, the Law is fo, and 
the Reaſon's plain, becauſe there are many Fohn- 

_ a-Stileg's perhaps, and the Plaintiff that brings the 
Action is but one ; and therefore, if he does not 
ſhow that the Diſcourſe was of that John- a-Stiles, who 
brings the Action, it is uncertain who was meant, 
and cannot be ſupported by a bare Innuendo. But 

I rake it in theſe Caſes, wherever the precedent 
Averment is neceſſary, there muſt be a diſtinct 
Proof of that Averment, as if Fohn-a-Stiles be called 
Bankrupt ( in the Caſe I mentioned ) and he brings 
his Action, and avers the Diſcourſe to be de Que- 
rente; and he calls Witneſſes, who prove the 
words to be ſpoken, that the Defendant did ſay 
Fohbn-a-Stiles was a Bankrupt 3 and the Court de- 
mands this Queſtion of the Witneſſes, But do you 
know what Fohn-a-Stiles the Defendant meant? 
and he ſhall anſwer, No, we only heard the Party 
ſay, Zohn-a-Stiles is a Bankrupt : It is apparent 
that Evidence will not ſupport the Action; for 
that Averment muſt be proved, that he that brings 
the Action was intended, and that there was a 
Diſcourſe concerning him. There muſt be, I ſay, 
the proof of the Averment to make up that cer- 
tainty of the Application of the Words, which the 
Law requires. And therefore, in what Caſe ſo- 
ever it be, if the Words be the only Proof, or if 
the Words carry ſufficient in themſelves, to ſhew 
of whom they were ſpoken, it is ridiculous to ſay 
there muſt be an Averment that they were of ſuch 
a one; becauſe Words cannot prove themſelves, 
For, my Lord, where ever Words by ſtrong 
and pregnant Intendment do carry Slander, and 
of ſuch a particular Perſon, there the Books are 
expreſs that there needs no Averment, that they 
were ſpoken of ſuch a one; as in the Caſe of 
| Fleetwood, and Curle, Hob. 267. whichis a Rule 
£ for all Caſes upon Actions of the Caſe for Words. 
Sir Miles Fleetwood being Receiver of the Court 


| 
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an Action againſt the Party that ſpoke theſe words, 


of Wards, brought an Action of the C ; 
Curle, tor that he ( having Speech with — —— 
wood) did ſpeak of the Plaintiff theſe Word, 1,” 
Decerver Innuendo the Plaintiff) had deceived a d 
couzened the King, c. He did there alledge ni 
Words to be ſpoken of the Plaintiff. In that Cafe u : 
onnot Guilty pleaded, it was found for the Plain 
and it was moved in Arreſt of Judgment, that it did 
not appear by the Words ſpoken, that they wer 
_ of the Plaintiff: For, Mr. Deceiver had 2's 
ropriety to chat purpoſe; and the Innuendo would 
not make it certain, when it appeared to the Cour 
that the words would bear no certainty, tho? he 


did alledge the Words to bo ſpoken of the Plain- 
tiff in that Caſe; becauſe there may be many De- 


ceivers, or Receivers, and he muſt prove it parti- 
cularly ſpoken of himſelf. But then the Book is 
exprels, that after a Verdict, tho? he did not aver 
it was ſpoken of him in his Office, yet Judgment 


ſhould be given for the Plaintiff, becauſe there i; 


a pregnant, violent, certain Senſe, that may lead 
the Court and Hearers to take it fo to be meant 
and cannot be otherwiſe imagined ; and there. 
fore the Court will not imagine it. As if a Man 
ſpoke of an Attorney, chaFh 

ſpoke not of his Practice; why then the Action 
won't lye : But if he be named an Attorney in the 
Declaration, and the Hearers knew him to be an 
Attorney; in that Caſe, it was ruled not neceſſa- 


ry to have any ſuch Averment; for the Words 
themſelves did import it in the Original Caſe, 


that it was ſpoken of him in his Office, by the 
Word Deceiver; that having an Alluſion and 
ironical reſemblance to the Name of his Office; 
and in the other Caſe, becauſe the Hearers knew 
him to be an Attorney. 

So, my Lord, upon theſe Grounds, Judgments 
have gone in thoſe Caſes, which they themſelves 
do ſo much rely upon ; Actions for the Cale for 


Words; wherever the Words import pregnantly | 


ſuch a Senſe, there does not need ſuch an Aver- 
ment. But, I ſhall ſhew that in Informations and 
Indictments this cannot be neceſſary, and the 
Reaſon ſeems plain: For here, as we have laid it, 


and as the Truth is, we all know it, there is but 


one King, and one Government; and when Words 
are laid to be ſpoken to excite Commotions, or 
Rebellions, or Inſurrections, they are but external 
Declarations of the Mind; the Treaſon that he is 
charged with, that is in ward, it is the thoughts 
that are Treaſon. But it is true, the laying that 
alone, that he did ſo compaſs and imagine, with- 
out ſome outward Declaration, would not be good 
in an Indictment, any more than the outward De- 


claration without the inward Intention. But the 


Treaſon is, that he did imagine to raiſe Rebellion 
and War within the Kingdom, to ſtir up the Pco- 
ple againſt the King, and to depoſe the King, and 
bring him to Death, and deprive him of his Crown 


and Dignity ; and then goes the Indictment on, 


and ſays, to the end that he might effect this 1 rea- 


ſon, he ſpoke ſuch and ſuch Words, which by 


that new Law (that Mr. Pollexfen mentioned) 
will amount to Treaſon in Speaking, as well as 
Writing. I fay, it is poſitively charged in the In- 
dictment, that he did thus and thus ſpeak to ſtir 
up the People to Rebellion and War againſt the 
King; and then come the Words. If indeed any 
collateral Words be ſpoken, which in their own 
Nature import not a Tendency to incite and ſtir 
up the People againſt the King, it would be naught 


with Innuendo's; and ſo it would be, if there 
| were 


e is a Knave, and 
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were twenty Averments. But I think that this is 


as ſtrong an Averment as can be (what we all 
know to be true) that there is but one King, and 
one Government. And then, he ſpoke the Words 
in a Publick Aſſembly, Me have had ſo and ſo, and 
if they would do ſo and ſo ; which carries forcibly and 

regnantly this Senſe, that it cannot be intended 
to be ſpoken againſt any one elſe, but againſt the 
King and the Government ; eſpecially now after 
the Verdict, when the Jury find that he did all this 
to raiſe up the People againſt the King. All the 
Diſcourſe is in it ſelf pregnantly and forcibly tend- 
ing that way. | 

My Lord, we are now upon the Form of the 
jndictment. Put the caſe there are many idle 
Expreſſions in it, as I may grant there are ; yet, 
if the greatelt part import Treaſon, Sedition, and 
Rebellion, and are laid to be done to incite the 
People to Rebellion, and ſo found by the Jury; 
then the Indictment is well laid, and Judgment 
muſt be given for the King. The firſt Words are 
highly derogatory to the King, and muſt be un- 
derſtood to be ſpoke of him. If the Priſoner had 
thought theſe Words would not have been Trea- 
ſon, if he had demurr'd in the Caſe, by that, as 
the Jury find it now here, he would haye confeſs'd 
it to have been ſpoken of the King ; for it is ſaid, 
He 8 it to the People, and he ſpoke it of the 
People of England ; and to ſay that Populus 
may mean the King of France's People, as Mr. 
Mallop would have it, certainly no Man can think 
that: For when he ſpeaks in Engliſh, to an Engliſh 
* Auditory in a Publick Aſſembly, That the People 


maze a flocking to the King, how can that King 


mean the King of France ? And how can the 
Word People, by any Intendment, but a very fo- 
reign and ſtrange one, be interpreted to mean 
that the French People ſhould come over hither, 
for to be cured of the King's Evil, when ( as he 
himſelf ſays ) the French King claims ſuch a Power? 
No, That does fix it particularly upon our own King. 

Pray, let's conſider then, what poſſibly can the 
Intendment of theſe Words be, that follow, Ve 
have had now two wicked Kings together ? as for that 
Objection of the Word inſimul, that it means to- 
gether at one time, that ſure can have very little 
in it, it being to be taken according to common 
underſtanding in our Dialect; and in Engliſh, to 
ſay we have had now two wicked Kings together, 


every one will underſtand it, we have had them 


one after another, becauſe we have but one King 
at a time. 

And then, my Lord, if the latter Words were 
left out, with Submiſſion, I conceive upon the Au- 
' thorities that are in our Books, theſe Words would 
have been Treaſon upon the Statute of 25 Ed. 3. 
For, my Lord, in a publick Aſſembly of People, 
which is an unlawful Aſſembly, as this was, to ſpeak 
ſuch Words of the King, would be Treaſon. For 
put the caſe he had collected a number of armed 
Men at Hounſlow-Heath, and there exhorted them 
to ſtand together; that the King was a wicked 
Prince, and had miſgovern'd himſelf in the Ad- 
miniſtration of the Government; I think that 
would be Treaſon within the Law. By the new 
Statute, to ſay the King is a Papiſt, plainly is a 
Premunire ; but to fay the King is a wicked King, 
and has miſgovern'd himſelf in introducing Po- 
pery ; that's a ſtep further than what the Act makes 
Þ Pr 2 1 wa theſe are Words to ſtir up the 

cople againſt the King, eſpecially pre 1 
publick Allemdiy . e 
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Then, my Lord, you'll take all theſe Words 
together; firſt, after he had drawn away that | "ra 
Authority, and great Power that the God of Hea- 
ven hath given to the King, in curing the King's 
Evil, and declared him to be a wicked Prince, by 
ſuffering Popery to come under his Noſe, and that 
he was to be compared to none but wicked Ferobo- 
am; and then, to exhort the People to ſtand to 
their Principles, and he did not doubt, but they 
ſhould overcome their Enemies, what can be 
plainer Treaſon ? For it is plain, that he did ſpeak 
to the People, to the Congregation ; and that can 
never be underſtood otherwiſe by the Court, nor 
by the Hearers. For that Interpretation, that the 
King ſhould overcome his Enemies, it is foreign 
and ridiculous, and not to be imagined by any 
body, that has either Senſe or Reaſon about them. 

But, my Lord, I ſhall leave all this (the Jury 
having now found it ) to ſhew what Precedents 
we could prepare for your Lordſhip ; how things 
of this Nature have been uſed to be drawn: For 
we have made, for the little time we had, as good 
a Search as we can ; and I have found ſeveral : 
And indeed, I cannot find one otherwiſe, than as 
this is. And for late Informations, and Indict- 


ments, if you examine the Clerks that now are, 


they'll tell you, that there is not one otherwiſe : But 
that if it be ſaid to be done with an intent to raiſe 
Rebellion or War againſt the King, or Sedition, 
or the like; and then ſay, he ſpoke ſuch and ſuch 
Words, that is ſufficient. But I will ſhew your 
Lordſhip ſome ancienter Precedents, ſome few 
which will ſhew how the Practice was heretofore. 

The firſt is 3 H. 8. Rot. 17. in the Indictment 
againſt my Lord Grey, of High Treaſon ; after 
the general Charge of machinating the Deſtruction 
and Death of the King, and Subverſion of the 
Government; it is ſaid there, that Proditorie he 
did ſpeak theſe Words, © That the King's Grace 
ſhould be driven out of the Realm, and the Prince's 
Grace ſhould never ſucceed. And it is not averr'd 
that theſe Words were ſpoken of the King, and of 
the Prince; nor was there any need it ſhould be 
averr'd; for the Words plainly import they were 
ſpoken of them, and the laying it, that it was to 
raiſe Sedition within the Realm, was ſufficient to 
make them High- Treaſon. 

Then the next is my Lord Cobbam's Cale, 
2 Fac. Seſſione 1 na; for it is one of the great Re- 
cords that lie in the Cheſt, amongſt the Arcana. 


But by the Book in the Office, we have a Copy 
of it; but there is the Record in the Cheſt, and 


there it is, Poſteaque 12 die Funii, ultimo præ- 
terit. ac diverſis aliis diebus & vicibus, tam po- 
ſtea quam antea, dixerunt, &c. (for there are o- 
ther Defendants) Proditorie * there will be no good 
till the King ( meaning our Sovereign Lord the 
King) and all his Cubbs (meaning the Children 
of our ſaid Lord the King) * were quite taken a- 
way, &c, I leave out the general Charge of the 
Machination and contriving of the Death of the 
King; but to the intent to effect that Treaſon, 
ſuch Words were ſpoken without any Averment, 
that they were ſpoken de Rege. There was no 
mention of the Progeny of the King before; or 
that the Cubbs that were ſpoken of, were the 
King's Children; neither would the Words Regalis 


Progenies anſwer the Engliſh Word Cubbs ; which 


was a Word abuſively mentioned by him. But 
in that Caſe it was held to be a good Indict- 
ment; and Sir Walter Rawleigh was condemned 


upon it. 61 408 
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Another is Williams's Caſe; and that's very 
like our Caſe in the firſt Part; that is, the firſt 
Words inſiſted upon are laid poſitively to be 
ſpoken of King James, by an Innuendo. Paſch. 
17. 7ac. Rot. 40. there, after the Machinans & 
intendens, Ic. it is laid, that he ſuch a Day of Sep- 
tember, Proditorie deviſavit a treaſonable Book, 
called Balaam's Aſ5; wherein there are ſuch and 
ſuch Paſſages applyed to the King by the Innu- 
endo. There is nothing ſaid of that, to be ſpok- 
en of the King, de Rege; but the Words of the 
Book carrying their own plain Senſe and Meaning 
in them, that they muſt be intended of the King, 
and the Government, that was ſufficient to main- 
tain the Indictment; and he was executed. The 
Innuendo's are not material. If it can have no 
other Senſe, that is enough to maintain the Indict- 
ment. 

My Lord, in Fitzbarris's Caſe, which your 
Lordſhip and all the Court remember ; part of 
the Libel related to the Duke of York, by the 
Letters P. of J. and ſometimes only called by the 
Letter J. and the King himſelf by the Letters CH. 
And the Innuendo is, meaning our Sovereign 
Lord the King; and there is nothing averred in 
that Caſe, and indeed there can be nothing averr- 
ed ; for by the Import of the Thing it mult have 
that Senſe. 

Colonel Sidney's Caſe, my Lord, you'll find 
to be the ſame : There's no Averment ; but the 
Words of the Libel are brought in with an Innu- 
endo, 

And you have another Indictment at Salop, 31 
Car. 2. One Pitt was indicted of High-Treaſon, 
and convicted for theſe Words, If the King ſhould 
hang or baniſh any of the Papiſts, his Throat ſhall 
be cut. This is laid in the ſame Form in the In- 
dictment, as we have it here in our Caſe. If you 
pleaſe it may be read that he did adviſate, prodi- 
zorie, ſpeak ſuch and ſuch words, if the King, mean- 
ing our Sovereign Lord the King, without any 
previous Diſcourſe of the King, or ſaying it was 
ipoken de Rege, ſhould hang or baniſh any of the 
Papiſts (quaſdam perſonas male diſpoſitas, &c. in- 
nuendo) his Throat ſhall be cut. He was convict- 
ed, I ſay, and I think was executed, tho'I cannot 


directly tell that: But this is the Record of his 


Conviction. 

So I take it, it is, with Submiſſion, that the 
Precedents go all along, both in Criminals that 
are not Capitals, in Indictments, and Informa- 
tions; and alſo in Indictments for High- Trea- 
ſon. The charging the Words to be ſpoken to 
ſtir up Sedition and Rebellion within the King- 
dom, without the help of any Averment what- 
ſoever, is ſufficient ; that is a ſtrong Implication 
that they are ſpoken of the King and Govern- 
ment. 

And, my Lord, as to theſe Words they could 
not be laid otherwiſe, than they are in this In- 
dictment; for this is all that the Perſons that are 
the Witneſſes ſwore was ſpoken. Your Lordſhip 
remembers 1t, it was ſo, when they were here, they 
could {ſwear no more. So that to have averred 
that he ſpoke to them de Rege & Cubernatione, 
would have put a Proof upon us, that our Wit- 
neſſes would not have come up to. We muſt have 
proved a Diſcourſe of the King and Government, 
and a ſwearing of the Words would not have been 
a Proof of that. The Jury has found that this 
was done to ſtir up Sedition, and to levy war; 
therefore, I conceive, according to the conſtant 


3 


courſe of the Precedents, there is no ne 
Averment; but the words are well 2 0 
prove _ he well convicted. well 
To ſay, that Enemies is a very gen ba 
and that we have Enemies of all | oxen: _ 
therefore a bare Innuendo cannot mate 1 fn at 
one more than another, is odd in this Caſe + Fo. 
: For 


I would fain have any Man aſſign me what fort of 


Enemies he could be thought to mean. | 
Diſcourſe ; he could not mean ſpiritual Bop © 
becauſe the Inſtruments that they were to ark; 
ſtroyed with, were carnal Weapons, broken Pit 4 
ers, and a Stone in a Sling. Theſe are not ff . 
overcoming ſpiritual Enemies; but they mug 50 
ſuch Enemies, as can be deſtroyed by ſuch Inſtry. 
ments, Carnal Enemies, that are to be vanquiſh 0 
by outward Force. And then what Enemies A 
ſuch a publick, unlawful Aſſembly have, but the 
Government? All that are of their own Side np 
Party are none of their Enemies. And it can. 
not be taken diſtributively, that every particular 
Man has his Enemy, that's a foreign Underſtang. 
ing: But when he ſpoke to the Congregation in 
a Convenricle, that they ſhould overcome their Ene. 
mies, being ſo unlawfully aſſembled, that muſt be 
the Government. And had he not told you before 
who were the Enemies that he plainly meant? He 
had faid, that the King was a wicked Man ; and 
according, as he repreſented him, an Enemy to 
God and Man by introducing Popery into the 
Kingdom. And you are to conſider the Time 
when, and the Place where theſe Words were 
ſpoken, We know that in theſe Conventicles 
it has been the conſtant Cry, that we ſhould 
be all over-run with Poperv, and the like : 
And therefore, that is conſiderable in the 
Caſe. | | 

My Lord, I make a great Difference between 
words ſpoken in private, and words ſpoken in a 
great and large Aſſembly. It is the fame 
Thing as if it had been ſpoken at the Head of an 
Army; eſpecially when People meet contrary 
to the Laws of the Land in Defiance of the Go- 
vernment; and gather together in ſuch great 
Multitudes; and have ſuch Diſcourſes and O- 
pinions broached amongſt them. I cannot ſce 
truly, how it is poſſible to have been better laid, 
being ſworn directly as it is laid; and eſpeci- 
ally being found to be all ſpoken to diſturb the 
Government, and to raiſe Sedition and Rebellion. 
Therefore I muſt ſubmit it to your Lordſhip ; 
and pray your Judgment againſt the Priſoner for 
the King. 

Mr. Sol. Gen, My Lord, I beg leave to add 


one Word on the ſame Side. That which I ſhall 


apply my ſelf to, is to ſhew that this is a very 
good Indictment, in the Form of the Indi- 
ctment, and that upon this Matter which the 
Priſoner 1s proceeded againſt ; for it could not 

be better. | 
My Lord, the Fact charged upon the Priſo- 
ner is as Mr. Attorney has opened. Theſe Words 
were ſpoken in a Conventicle, The People make 
a flocking to the King to cure the King's Evil, which 
he cannot do, &c. Theſe are the Words upon 
which the Priſoner was committed: Theſe are 
the Words upon which he is proceeded againſt; 
and theſe are the Words which have been found 
againſt him. And, my Lord, more Words than 
theſe are not alledged to be ſpoken by the Pri- 
ſoner, nor proved to be ſpoken by him at his 
Tryal upon this Indictment. Therefore, 7 
ords 


oy ew A 33 = A — 2 3 aaza 


MR EC EL YR 


> © Oo mw. © © 


2 


— — el — — — ed * — \ YI —— — — — p — — 2 A, oo ww. 2 


Ty 


„ &, fah 0 . — — 


> 


1684. B. R. 


Words are High- Treaſon, this is a good Indict- 
ment in Subſtance, if it prove ſo too in Form. 
And whether theſe Words are not themſelves 
Treaſon, I ſhall not now ſpeak, but ſhall only 
o to ſhew, as I ſaid, that it is a good Indictment 
in Point of Form. For theſe Words are his Crime, 
as ſpoken in that Conventicle; and the only Crime 
of which he was accuſed, and of which he is found 
guilty. 1 

Now, my Lord, let us ſee how the Indictment 
is. He is charged with compaſſing, imagining, 
and intending to raiſe Rebellion, and levy War 
in the Kingdom, and to depoſe the King; and to 
bring the King to Deſtruction: That is the Charge 
of High-Treaſon, in the Kind of it. Now, as 
that is the Charge, it is of abſolute Neceſſity to 
alledge an Overt Act, which muſt be proved too; 
and if there be not an Overt Act, the Indictment 
is naught, Well then, the Treaſon is compaſſing 
the Death of the King, and intending to raiſe Se- 
dition, and levy War. What is the Overt Act 
charged upon him? Why, to bring ſuch his 
wicked Purpoſes to paſs, he did traiterouſly 
ſpeak, publiſh, and utter [the Words of the Att 
of Parliament, in 13 Car. 2.] in an unlawful Aſ- 
ſembly, in the Preſence of divers of the King's 
Subjects, theſe Words that I repeated before to 
your Lordſhip. | 

Now, my Lord, I ask; are theſe Words Trea- 
ſon in themſelves, or are they not? If they are 
Treaſon of themſelves, then the Indictment is 
certainly good in Form, without ſaying, that he 
ſpoke the Words of the King, or of the People of 
England, Subjects of the King. For either they 
do import that of themſelves, or they do not. 
If they do import it of themſelves, the faying 
that he did ſpeak them of the King, and of the 
People, would have been e and idle, 
becauſe it is a thing manifeſtly plain of it ſelf. 
If they do not import this of themſelves; then 
had it been charged, that they were ſpoken of the 
King and of the People, this muſt have been 
proved. | 

To go on then, my Lord : If it muſt have 
been proved, it muſt have been proved either by 
the Words themſelves, or by ſomething elſe. It 
it were to be proved by the Words themſelves ; 
why then 1t returns to the old Queſtion, and we 
need not alledge it. If it were to be proved by 
ſomething elſe, then the Fault is not in the In- 
dictment, but it muſt be want of other Matter 
than what our Witneſſes would prove; which, I 
am ſure, would have been a very great Fault in 
us to have drawn upon our ſelves. But if the 
Words import of themſelves the Meaning to be of 
the King, and of the People of England ; then it 
is plain they make the Treaſon of themſelves, and 
there requires no Averment. 

As now, for Inſtance, my Lord, to change the 
Words a little, to illuſtrate the Caſe ; as ſuppoſe it 
had been charged in the Indictment, that to brin 
his wicked Purpoſes forth to effect, he did . 
theſe Words in ſuch an Aſſembly, Procure to your 
ſelves Arms, and make your ſelves ready by ſuch a 
Day, and go to Whitehall, and kill the King; 
would any Man have ſaid here, that it was neceſ- 
ſary that we ſhould ſay in the Indictment that he 
dixit de Populo, vel de Rege, ſo and ſo? No cer- 
tainly, it is not neceſſary, becauſe the Words plain- 
ly import their own Meaning, 
| ee in this Caſe; if the Words themſelves 
neceſſarily import to be ſpo f the King, i 

VOL. Ill P poken of the King, it 
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is as impertinent here to ſay, dixit de Rege, dixit de 


Populo, as in that Caſe ; becauſe it is no more than 
what they neceſſarily and naturally import of them - 
ſelves : Which ſhews that this Averment, that they 
would have, is abſolutely immaterial ; and, if ir 
had been charged, would have required ſome 0- 


ther Proof than the Words themſelves. And ſo 


the Fault cannot be, as they would alledge, in the 
Form of the Indictment z but in the Subſtance of 
the Words, that they do not import in themſelves 
ſucha Meaning. And therefore, I think, with Sub- 
miſſion, I have maintained the Form of this Indict- 
ment, beyond all Contradiction; and, notwith- 
ſtanding all their Objections, it is a very good 
Form without the Words dixit de Rege, vel 
de Populo. | 

As Mr. Attorney ſaid, it is neceſſary, my Lord, 
in Actions on the Caſe for Slander, to aver, dixit 
de querente, becauſe he muſt aſcertain the Perſon 
of whom the Words are; ſpoken, to be the very 
Plaintiff; for there may be divers of the fame 
Name: And you muſt always, upon a Record, 
aſcertain the Perſon, to entitle the Plaintiff to the 
Action : But where Words are pregnant, and full 
of themſelves, there needs no Averment in ſuch a 
Caſe ; which, without ſuch Pregnancy would be 
neceſſary, and, if not done, the Action would 
fail. As in that Caſe that was cited by Mr, At- 
torney of Sir Miles Fleetwood ; if it had been that 
the Words were, Sir Miles Fleetwood has deceived 
the King, it would not have born an Action, un- 
leſs it had been averred to have been ſpoken of 
him as of couzening the King in his Office : Be- 
cauſe generally to ſay a Man has couzened the King, 
will not bear an Action, it is ſo looſe. But, when 
he fays, Mr. Deceiver; the Ironicalneſs of that 
ſhall not excuſe him, but rather demonſtrate both 
who, and what he meant; that it ſhall be applyed 
to him, as doing it in his Office. And, being ſo, 
it muſt neceſſarily be underſtood to be a very great 
Slander, and then it needs no Averment. So ſays 
the Book. 

So that where Words are plain and full, even 
in an Action on the Caſe, there requires no Aver- 
ment: But in Indictments, they being for Of- 
fences againſt the Government, the very ancient 
Forms uſed will govern the Caſe, as well as the 
Reaſon and Nature of the thing; that no one can 
be meant, by ſuch ſort of Words, but the King 
and the Government: And, for that I rely upon 
the Precedents that have been cited, that the 
Forms were always thus, The Precedents, with 
humble Submiſſion, where the Overt Act laid in 
the Indictment, is by words ſpoken, that it is ſaid, 
dixit de Domino Rege, &c. there is not one that 


does ever carry it ſo, but the Forms are conſtant- 


ly in the ſame Manner with this that is now be- 
fore your Lordſhip, without ſuch Averment, as 
carrying plain Surpluſage, to aver that which the 
words neceſſarily 45 5 

To ſay, my Lord, in this Caſe, as we hear it 
objected on the other Side, That theſe Forms 
paſſed /ub Silentio, and no ſuch Objection was 
ever made, I ſay, that is no Objection to our In- 
dictment; for the Argument ſure turns the other 
way; becauſe the Forms have been conſtantly in 
this Manner that ours is, therefore it is aſſigned, 
that what they offer, is no Objection at all; for, 
doubtleſs, in ſo long a tract of time, when ſo 
many learned Men fate on the Bench, and ſo ma- 
ny learned of the King's Council attended the 
King's Courts, and ſo many Perſons have been 
| 61 2 indicted, 
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indicted, tried, and ſuffered upon ſuch Indictments, 
who would have ſaved their Lives, no doubt, if 
they could, by making ſuch Advantage of ſuch 
an Exception; that is a ſtrong Argument, that it 
was never thought an Exception. So that, be- 
ſides the Reaſon of the thing, the Precedents are 
all with us, which hath always been accounted a 
good Argument. 

My Lord, a great many of us remember the 
Indictments of latter Times; particularly that of 
Colonel Sidney : Tho? there is another Overt Act 
laid in that Indictment too, yet that is nothing to 
this Caſe. If there be but one Overt Act laid in the 
Indictment, it muſt be proved by two Witneſſes 3 
but if there be ſeveral Overt Acts laid in the In- 
dictment, and one is proved by one Witneſs, and 
the other by another Winneſs, that 1s ſufficient to 
maintain the Indictment. In Mr. Sidney's Caſe 

there was to one Fact but one Witneſs; and 
therefore it was neceſſary to lay another Overt Act, 
which was proved by other Witneſſes. And one 
Overt Act comes to this point that's now in Que- 
ſtion before your Lordſhip. It is in this Form 
directly, without any Averment that the Words 
were ſpoke or written de Rege or de Regimine, but 
that the Book contained ſo and ſo: And the Thing 
it ſelf ſpeaks it ſelf of whom it was meant. If there- 
fore the Words in that Caſe, being proved, were 
neceſſarily to be applyed to the Government of 
England, there need no Averment : No more does 
there here. | 

My Lord, not to trouble your Lordſhip further 
in ſo plain a Cafe, the Precedents being thus, and 
it being known to be the conſtant Practice in point 
of Form, I would fain know what they would have 
had us done, The Witneſſes ſwear theſe are the 
Words, and there are no more, how then can we 
frame a better Indictment, than upon the Words 
that they ſwear were ſpoken ? My Lord, we pray 
your Judgment for the King, 

I. C. F. Well, have you done on both Sides? 
Mr. Attorney. Yes, my Lord. | 
L. C. 7. . Truly for my part, I think this is a 
Caſe of great Conſequence on the one fide, and 
on the other, I hear its ſaid there are abundance of 


Precedents in the Caſe, ſome have been mentioned, 


and it is neceſſary we ſhould look upon theſe Pre- 
cedents, before we deliver any abſolute Opinion. 
But, truly I muſt fay, Mr, Attorney's Precedents 
have with me very little weight. And, I muſt 
differ from Mr. Attorney in another Thing : Forif 
incaſe the laſt Words were out of the Caſe, of ſtand- 
ing to their Principles, and overcoming their Ene- 
mies, do you think, that becauſe it is ſaid in the 
fore part of the Indictment, that he intended the 
Death of the King, and to raiſe Rebellion, and 
therefore ſaid, there were 1200 wicked Kings, who 
ſuffered Popery under their Noſes, and were to be 
likened to Feroboam ; that that would be a good 
Indictment for High-Treaſon ? Then it were plain 
the Act of Parliament, 13 Car. 2, was made to 
no Purpoſe. For tho* I doubt not in the leaſt, 
words may be an Overt Act of High-Treaſon, in 
compaſſing the Death of the King, upon the 
Stat. of 25 Ed. 3. I make no Difficulty in the 
World of that: So was my Lord Cobham's Caſe, 
and ſo were the Caſes in Harry the Eighth's Time, 
e will drive the King out of England, or any 
thing of that Nature: I ſay, that would be an 
Overt Act ſufficient to bring a Man within the 
Compaſs of the Statute of 25 Ed. 3. becauſe 
thoſe are expreſs words tending to the Death and 


Deſtruction of the King, the depoſins h; 

priving him; and they call him the Ki fe 
if a Man comes and ſays, That ſuch a one wa.” 
Purpoſe and Intent to deſtroy the King, faid h . 
words, That the King could not cure the Kin 2 5 = 
that's not ſuch an Overt A&, as to * 4 * 
an Indictment of High Treaſon. And Spray 
that the King introduces Popery under 15 
Noſe into the Kingdom; why it's a y 2 
high Crime, but it is preſcribed by the AQ dt 
Parliament to be proſecuted only as a Miſe 

meanour, and puniſhed by Premunire. 4 
look into that Statute, you will find which wa th 

words ſhall have a Tendency, that are to comme 
a Man of Treaſon ; that is, that tend to the Im 
priſonment, bodily Harm, Death, or Deſtructi. 
on of the King, or raiſing Inſurrection, and — 
bellion; or levying War within the Kingdom 

that is High-Treaſon. But words, that do not ne. 
ceſſarily tend to any ſuch thing; as to ſay the 
King is a Papiſt, introduces Popery, is Popiſbl 

affected, Phraſes that ſome People delight 8 
that has a peculiar Puniſhment appointed to it by 
this Act. And this is all taken care of, to ſhew 


If you 


the Judges how they ſhould proceed, being care- 


ful of leaving it looſe, in ſo great a Caſe as High- 
Treaſon. And the Parliament ſeems to be the 
more careful in it, becauſe they make the treaſon- 
able words ſuch an Offence, during the King's 
Life only. Now, as Mr, Solicitor puts the Caſe 
by way of Illuſtration in other words; I make no 


difficulty, but to bid Men prepare Arms, and g⁰ 


to Yhiteball, and kill the King, would be rank 
down right Treaſon. Would any Man in the 
World doubt to aver, that that were an Overt 
Act? No man living would. But if I will ſay, 
that to compaſs and imagine the King's Death, 
he bid them riſe up and go to WYWhite-hall, and 
they ſhould overcome their Enemies, does that 
import the King ? There's no neceſlity of that, 
The King cannot be ſaid to be an Enemy, unleſs 
it be plainly declared by the Party himſelf who 
he meant, And then to ſay, How could it be 
made better ? No doubt of it, it might eaſily 
be made better, if it had been conſidered of, 
For if you had come and averred, that theſe 
Words were ſpoken concerning the King, and 
the People of England, certainly it would have 
made it more certain. I don't bind my ſelf now 
in my Opinion, by what I now tell you; but I 
am only breaking the Matter. If you had faid, 
that he ſaid, If we will ſtand to our Principles, 
we ſhall deſtroy them, I think it had made the 
Caſe ſtronger. ten times; but you have not ſo 
done. Indeed, I am not fo fond in my Imagina- 
tion, as the Council for the Priſoner ſeem to be; 
That e have had two wicked Kings together, bo 
have ſuffered Popery to come under their Noſes ; that 
therefore we muſt run it up to King Ethelbert, 
and I don't know who ; no, that plainly, in com- 


mon Engliſh ſpeaking, means two Kings {uc- 


ceſſively ; and it muſt be made a ſtrange, forced 
Conſtruction, if we ſhould interpret 1t, that he 
did not ſpeak theſe Words of the late bleſſed 
Martyr, and his preſent Majeſty, And becauſe 


Enemies is in the Plural Number, therefore to 


make it Nonſenſe, becauſe one is deſtroyed, 

the words had been well laid, as they might, 
therefore it could have no relation to him that 
was left, I ſay, would make a ſtrange forced 


Conſtruction. That might be well enough, if 
the words had been properly laid. But when 


you 
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ou come to ſpeak of Enemies, innuendo the 
King and his Subjects; how can that poſſibly be? 
For you had talked of ng body before that they 
are ſaid to have a Diſpleaſure to; and therefore, 
without ſaying that the King is an Enemy, to 
ſay, Stand to your Principles, and you ſhall deſtroy 
wr Enemies, innuendo, The King, is, I doubt, 
to ſtretch it a little too far. But, whereas I have 
put the words, how I think they ſhould have been 
laid; fays Mr. Solicitor, the Truth is, they were 
not ſo ſpoken, as you would have them laid; but 
they are laid, as they were ſpoken, and as W 
were [worn 3 and that's a Point of Fact to be le 
to the Jury, whether they aimed at the King and 
Government, or not. Do you think that an 
Anſwer ? for it would be the fame Argument in 
an Action of the Caſe for Words: Where it's 
plain it muſt be dixit de querente, you do fo, 
and ſo. My Declaration muſt aver it, and I 
muſt prove it too. If I do not fay it, tho? I prove 
ir, that won't maintain the Action; if I do ſay it, 
and not prove it, it will not maintain the Declara- 
tion; all's naught : and what is there more in this 
Caſe ? If you had faid it, that would have directed 
the Jury plainly, upon finding the words as laid in 
the Indictment, to have found what was the Inten- 
tion of the Party by theſe words. Theſe are things 
(I muſt confeſs ) that wonderfully weigh with me. 
It is in a Caſe of a capital Offence, where the Life 
of a Man is concerned. If the Precedents have all 
gone ſo, there is ſome weight in that : But if the 
Precedents be only ſuch, as you have ſpoken of, 
Words directly telling who is meant, they have no 
manner of likeneſs to the words in this Indictment, 
becauſe there they could never import any thing 
elſe. 
In the next place, I am ſtumbled at another thing, 
Mr. Attorney, and that is, the difference of the Per- 
ſons in one part of the Words, and t'other. You 
have begun in the firſt Perſon Plural, Ve have had 
two wicked Kings together, and as the Latin Words 
are, Nos habuimus nunc duos iniquos Reges inſimul, 
but afterwards you ſay, and if they, Ipfi, will ſtand 
to their Principles, he did not doubt but they ſhould 


overcome their Enemies, It had been beſt to have 


laid them, as (certainly in common underſtanding) 
they muſt be believed to be ſpoken, I you or we 
will ſtand to our Principles; and then the very In- 
nuendo would have been more ſenſible and appli- 
cable. 

Mr. Sol. Gen. But, my Lord, it was ſworn ſo 
by the Witneſſes, that he ſaid, IF they. 

L. C. F. The words ſay he preached, Ve have 
had, that is he, and the Congregation aſſembled, 
and then it is afterwards turned to they. I make no 
difficulty in the World, but that we have had two 
wicked Kings together, was intended of the late King 
and this; and if it had been alledged, that after- 
wards he had ſaid, Ve ſhall overcome them, and a 
Jury had found that theſe words were ſpoken with 
ſuch an Intention, as is laid in the Indictment, it 
would have been Treaſon. But both in Grammar 
and Reaſon, when you come to ſay, and ſi ip, c. 


pray, to whom ſhould that relate? What's the En- 


gliſh of ip; ? Is it we or 7hey ? If it be the), in the 
third Perſon, there are no third Perſons ſpoken of, 
but the two Kings, and they are the laſt Antece- 
dent. For my part, it does ſtumble me, it is a thing 
of great Conſideration, I ſpeak not, as I ſaid, to 
bind my ſelf in Opinion, but I think, if ye had put 
the words Nos inſtead of Ip, it had come nearer 
to the Underſtanding of Men, both in Grammar 
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and Senſe. For I exclude my ſelf, and them I - ava 
to, if I put it in the third Perſon, and your Innu- 
endo (I faid) can no way help it. 

Mr. Att. Gen, Truly, my . I did not think 
that that did reſt upon your Lordſhip at all, as any 
Objection. 

L. C. J. It does teſt, I aſſure you, Mr. Attor- 
ney. 
Mr. Sol. Gen. If we had done otherwiſe, we 
ſhould not have laid it as the Truth is, and the 
Latin does not alter the Caſe, for the word ſpoken 
was They. | 

L. C. 7. Ay, but certainly he ſaid (no doubt) 
You or We, if you will tand to your Principles, it's 
Nonſenſe elle. 


Mr. Sol. Gen. My Lord, I take that to be well 


enough, for here are three Sentences. The firſt is; 
That the People make a flocking to the King, &c. Quod 
Populus, '&c. The next is, Quod nos habuimus, &c. 
And then the third is, Qyod ſi ipfi. Now Quod go- 
verns the particular Sentence, and it being a par- 
ticular Sentence by it ſelf, with humble Submiſſion, 
it is good in Grammar, and in Senſe too. 

L. C. J. Suppoſe you were to ſpeak it in En- 
gliſh, Mr. Solicitor, ſuppoſe you were to ſpeak it, 
Now we have had two wicked Kings together, who 
have ſuffered Popery to come in under their Noſes 
( meaning the late King and this ) there perhaps 
the Innuendo 1s ſenſible, and, no doubt of it, then 
he muſt mean them: But to ſay, f they will tand 
to their Principles, they ſhall overcome their Enemies, 
pray to whom does that they relate? 

Mr. Sol. Gen. My Lord, with humble Submiſ- 
ſion, you put the Caſe of an entire Speech, made 
in the Perſon of the Preacher, and the Congrega- 
tion, and as the Words were ſpoken all at one time. 
I would make it an entire Speech too, but it ſeems 
to be ſeveral Sentences, and therefore that differs 
the Caſe. For taking it that theſe are three diſtinct 
Sentences, they might be ſpoken in a ſeveral man- 
ner by varying the Perſon, and fo they were ſworn. 
And ſuppoſe he had only ſpoke the laſt Words, an 
Indictment for this in the third Perſon had been 
a good Indictment : And if it had been charged 


in that Caſe, Quod dixit & aſſeruit, quod fi ipſi, &c. 


and then in Evidence, come and prove theſe Words, 
would not that have been good? 

L. C. F. Truly, I think, Mr. Solicitor, if the 
Indictment for theſe laſt Words alone had been in 
the third Perſon, it is a Queſtion whether that might 
have been a good Indictment, if you had come in 


Evidence, and proved, that he had ſaid of the King 


and Government, {f you will ſtand to your Principles, 
you ſhall overcome your Enemies. Though I deliver 
no abſolute Opinion of that, becauſe there ought 
(I think) to have been an Averment, that they were 
ſpoken of the King, and the People. | 

Mr. Sol. Gen. In an entire Speech (my Lord) 
there the Relative muſt be applyed to the laſt An- 
tecedent, according to Grammar. 

L. C. 7. And ] think it muſt be taken to be 
an entire Speech, and you lay it in the Indictment 
to be ſo, and then the Relative muſt go to the laſt 
Antecedent, or elſe Dr. Busby (that ſo long ruled 
in Weſtminſter- School) taught me quite wrong, and 
who had tried moſt of the Grammars extant, and 
uſed to lay down that as a poſitive Rule in Gram- 
mar, that the Relative mult refer to the next Ante- 
cedent. ; 

Mr. Juſt. Withins, Mr. Solicitor, if you make 
it ſeveral Speeches, then 1t's ten times worſe, for 
then the latter Part is ſo uncertain; without an A- 
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verment of whom the Words were ſpoken, that 


ſure it can never be made good. 125 
Mr. Sc. Gen. Suppoſe it had been Ulterius dixit, 


would that have made it a diſtin& Sentence? If it 
would, our Proof it may be was, that it was an entire 
Speech, but yet conſiſting of ſeveral Sentences, and 
muſt have the common underſtanding, as to their 
relation one to another. 

Mr. Att. Gen. This Objection of quod ipſi, &c. 
was not moved by the Priſoner at the Bar, and 
therefore we did not expect to ſpeak to it. 

L. C. FJ. It is ſtarted here now by the Coun- 
cil. And it is a Queſtion truly with me, whether 
this can be any way ſenſibly applied, as you would 
have it. Surely the Innuendo can never make it 

00d. | 

Mr. Att. Gen. My Lord, I fay fling all the In- 
nuendo's out of Doors, the Words in themſelves 
will do it. 

I. C. F. Why then we muſt fee whether it be 
a good Indictment in point of Form, or rather in 
point of Subſtance, as you have laid theſe Words, 


without ſaying they were ſpoken de Rege. It is a 


ueſtion of great Weight and Concernment, both 
to the King, and to the Priſoner, and therefore we 
mult take good time to conſider of it, before we 
deliver a ſettled Opinion. But, Mr. Solicitor, you 
very well remember that Saley's Caſe was otherwiſe. 
For, tho? the Words were, the King of England is 


a Tyrant, &c. yet there it is ſaid, and expreſly a- 


verred, that he ſpoke the Words de Rege. 

Mr. Att. Gen, Could Colonel Sidney have mov- 
ed in Arreſt of Judgment this, that the Priſoner 
now ſtarts ? No, he could not ſure. He might 

have moved for a new Trial— 

L. C. F. Certainly ( Mr. Attorney General ) 
that Caſe comes not up to this. Where the Words 


import in themſelves that the King is meant, or any 


way circumſtantialiy, it does neceſſarily imply they 
could be meant of no one elſe, and that would be 
good without the Averment : Which was the Caſe 
of Colonel Sidney, where the Matter declared in the 
Libel was plainly down-right relating to the Go- 
vernment, that if he did ſo and ſo he muſt renounce his 
Crown, and the like. How can that be applied to 
any but the King? The People of England have com- 
mitted the Kingdom to his Power, &c. Why, how 
can it be interpreted that any Body elſe is meant? 

Mr. Att. Gen. When will your Lordſhip pleaſe 
to give Judgment ? | | 

L. C. J. Mr. Attorney, we will conſider of it. 
It is uſual, in Caſes of leſs Difficulty than this, to take 


time of Conſideration. I do not ſay, but that look- 


ing upon the Precedents, perhaps I may alter my 
Opinion, and therefore do not ſpeak this to bind 
my ſelf : But we will conſider of it. 

Mr. Att, Gen. I look upon it that the Govern- 
ment is greatly concerned in this Matter, more than 
ten {uch as the Priſoner at the Bar. 

L. C. J. It is true Mr, Attorney, the Govern- 
ment is greatly concerned, and the Priſoner is great- 
ly concerned, for his All is at Stake. I do ſay a 
good Indictment might have been made, I am ſure. 

Mr. Sol. Gen, This is the beſt we could make, 
for we had no Proof to make out any Averment, 
becauſe theſe were all the Words he ſaid. 

Mr. Att. Gen. After the Jury have found the 
Wards as laid in the Indictment, was it ever asked 
of a Jury, Theſe Words were ſpoken of the King, or 
they were not, but you have not ſaid that they are 
| ſpoken of the King, for it is not laid in the Indiftment ? 
Would that ever vitiate the Verdict ? 


"A 


L. C. F. Mr. Solicitor, pray, would \ 
us give Judgment, that the Jay — have 
chat the Words were ſpoken of the King ? 22 
Mr. ah oy 9 Fs Jury have not found that 

ey were jpoken of the King 1 
thing — Hen 

Mr. Att. Gen. Nor they have not f 
to be not ſpoken of the King But they bg "ate 
them to be ſpoken to ſtir up Sedition. * 

Mr. Solicitor. We are never bound by Law tg 

aver that, that we cannot prove. And therefo 7 
put all upon that Dilemma; Either the Was, : 
port of themſelves to be ſpoken of the Kin - 
they do not. If they do not, if we had ſaid „ 
de Domino Rege, it muſt have been proved, and = 
would have been to have left it to the Jury e 
he did mean. And if they be not ſelf-evident G q 
forbid the Jury ſhould be charged to find out fa 
a Meaning, but if they are ſelt-evident, they need 
no Averment. 

Mr. Juſt. Holloway. Truly, we think it 
good Evidence to a Jury, wdk is every —＋ toe 
in Caſes of Actions for Words. It is left to the 
Jury to conſider whether he meant the Plaintiff 
Fohn a-Stiles, or any other: And the Evidence is 
* helped by this, or that circumſtance, where the 

Words do not naturally import it. 


Mr. Juſt. Walcot. I do think that the Ayer. 
ment that theſe Words were ſpoken of the King, is 


a Point of Fact that ought to be averred, and prov- 

ed. Might not the Jury in this Caſe have found 

that they were not ſpoken of the King ? If they had 
found that, why, they would have acquitted him 

if they had found they were, and you had not al. 
ledged it, why then they had — more than the 
Indictment would lead them to. 

L. C. 7. Well, this is only by way of Diſcourſe, 
not that we bind our ſelves by our preſent Opinion. 
We muſt look upon it. We will not give our Judg- 
ment ſuddenly in a Caſe of this Nature. 

Mr. North. Will your Lordſhip pleaſe to ſpare 
me one Word? 

L. C. 7. Ay, Sir, let every Man be heard, in 
God's Name. 

Mr. North. My Lord, as to this Objection, 
quod ipſi relates to the two wicked Kings ſpoken of 
juſt before, that cannot be : For you take Notice 


that theſe Words of the two wicked Kings relate 


to the late King, and to the preſent, as the Indict- 
ment ſays. One of the Kings is dead, fo that you 
cannot underſtand it to be of the-two Kings, that 
ſhould overcome their Enemies, and therefore it 
muſt be the People. This Populus being a Noun 
of Multitude, and taken in the Plural Number, 
Ipji will very well relate to it. | 

L. C. J. Mr. North, the Argument turns both 
Ways upon that, and certainly he did not exprels 
himſelf after that rate. It is ſo looſe a hung together 
Indictment, as truly I have ſcarce ſeen, For my 
Part, I would know how it come to paſs, that we 
ſhould not have as much Certainty in Indictments, 
as we have in Actions upon the Caſe ? 

Mr. Att. Gen. My Lord, there muſt be Cer- 
tainty in all Caſes, and we think there is Certainty 
enough in this for your Lordſhip to give Judgment 
upon. | | 
10 Ch. Juſt. Mr. Attorney, ] believe if you 
fate in our Places you would not think ſo. All our 
Books require greater Certainties in Indictments, 
than in Actions on the Caſe : Nay, in Caules 0 
this Nature, we are bound, by our Law Books, to 
be of Council for the Priſoner, which we are not 
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in Civil Cauſes, where the Priſoner may chooſe his 
own Council. And. we have not one Act of Par- 
lizment to help the defect of forming Indictments, 
as we have in Civil Actions, but ſtill in all the Sta- 
tures made in Feofails, there is an Exception of ca- 
tal Offences, to ſhew that our Anceſtors would 
not help Uncertainties or Inſufficiencies in Form, 
where the Life of a Man was concerned. This ſeems 
to carry a great Conſideration with it. 
Mr. . Cen. My Lord, I was very willing 
and deſirous your Lordſhip ſhould aſſign the Pri- 
ſoner this learned Council, becauſe we did ſuppoſe 
they would have produced ſome Precedents of a 
better Form than this: But they have cited none. 

L. C. J. And you have cited never ſuch a 
Cale as this, Mr, Attorney. And if we can find no 
other like Caſe, we muſt be governed by the Rea- 

ſon of che thing. 
Mir. Att. Gen. My Lord, we hope you will 
expedite it, for the ſake of the Government. 

L. C. 7. Certainly, I think it is very uncertain 
who are meant by Enemies, it may be Mr. Solicitor, 
Mr. Attorney, it may be the Court, no body knows 
who it is: For every body knows, that to Preach- 
ers in Conventicles, and to thoſe that meet there, 
the Judges, and all that are for the Support of the 
Laws, may be reckoned to them as Enemies. But 
when it is ſo uncertain who are meant, how can we 
ſupply it by ſuch an Innuendo ? That there might 
have been a good Indictment framed upon ſuch 
Words as theſe, as he in all Probability ſpoke them, 
and he juſtly found guilty, is no Queſtion with me 
ar all. And (as I ſaid the other Day, for the fake 
of the Auditory) if he be guilty of ſpeaking ſuch 
Words, and of Treaſon in ſpeaking them; what 
will they be guilty of that were preſent, and heard 
the Words ſpoken? They may thank God, that 
we have a gracious King, that does not take all 
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the Advantages the Law gives him againſt thoſe 
that break his Laws. | 1 

Mr. Sol. Gen. My Lord, your Lordſhip was 
pleaſed to mention S aley's Caſe to me. As I do 
remember it, it is not as your Lordſhip ſays: 
Bur it is, That he, to perfect his wicked Treaſon 
(ſpeaking of the King) ſaid ſo and ſo; Now, if an 
Averment be neceſſary, this is a naughty Aver- 
ment; for it is not poſitively averred that he did 
ſpeak of the King. 

L. C. 7. Well, we will look upon it. And 1 
would ask you, Mr. Solicitor, Whether if he ſaid 
(as it is moſt likely he did) F you twill tand to your 
Principles; and you put in /i ipſi, whether that 
would be good? | 

Mr, Sol. Gen. My Lord, we put it in as the 
Witneſſes ſwore it. 

L. C. J. They did ſwear the words according 
to their Apprehenſion; but, no doubt of it, in 
common Form he mult ſpeak them as I ſay. 

Mr. Att. Gen, They ſwore the words ſo; and 
we could lay them no otherwiſe, 

L. C. J. Well, Mr. Attorney, will you move 
any thing ? 

Mr. Att. Gen. No, my Lord. 

L. C.F. Then we will conſider of it. And 
take you back the Priſoner ; and you ſhall have a 
Rule of Court to bring him, when the Court is ready 


for Judgment. 


Then the Priſoner was carried back to the King's 
Bench; and no Judgment was given that Term: 
But the next Term Mr. Roſewell pleaded the King's 
Pardon & at the Bar of the Court of King's-Bench; 
and was diſcharged, | 


* Sce the Pardon in the Appendix. 
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CXXIX. The Trial of Josten HATES * at the King's 
Bench for High-Treaſon, in corre 3 with Sir 
/ 


Thomas 3 an Outlaw for 
. 36. Car. II. 


Nov. 21. 1684. Mic 


ME Hayes was brought by Habeas Corpus, 
upon the 3d of November, 1684. from 
the Gate-houſe, and was arraigned upon an In- 
dictment, to this Effect, viz, 

That he being a falſe Traitor againſt the King, 
&c. the 31jt of Auguſt, in the 35th Year of the 
King, knowing Sir Thomas Armſtrong to have 
conſpired the death of the King, and to have fled for 
the ſame, did traiterouſiy relieve, comfort, and 
maintain him ; and for his Relief and Maintenance, 
aid pay the Sum of 1501. againſt the duty of his 
Allegiance, &c, To this he pleaded Not Guilty. 

Upon the 21ſt of November, 1684. He was 
brought to Trial, before the Lord Chief Juſtice 
Jeffreys, Judge Holloway, Judge Withens, and 
Judge Walcot ; and the Jury being called, he 
challenged the following Perſons, 


* Burn, Hiſt, of his own times, Vol. I. p. 59g. 
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Sir Thomas Griffith, Richard Burden, 
Richard Ellis, | John George, 
Thomas Langham, Jobn Steventon, 
Henry Whiſtler, Robert Watkins, 
Nicholas Smith, George Twine, 
Thomas Soper, Thomas Short, 
Thomas Paſſenger, Robert Townſhend, 
Henry Minchard, Fames Buſh, 

Peter Jones, Walter Maſters, 
William Crowch, Thomas Larkham, 
Peter Devet, Edward Cooke, 
Henry Lodes, William Faſhion, 
William Fownes, Fobn Flowerdew, 
Charles Gregory, Fobn Greene, 
William Peele, Fohn Grice, 
Richard Weedon, Charles Fowler, and 
Thomas Pory, James Smith, 
Thomas Piercehouſe, 


In all 35, 
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The Jury ſworn, were 
Samuel Sheppard, Edward Piggot, 
Daniel Allen, Thomas Brailesford, 
Rowland Platt Edward Cheeke, 
Adam Bellamy, Edward Underwood, 
Daniel Templeman, Robert Maſters, and 
Wilkam Dewart, William Warren, 


Then, the Indictment being read, Mr. Dol- 
ben as Counſel for the King, opened it to the 


Jury. 
| M.r. Attorney General x. After 
Sir Robert Sawyer. Sir Thomas Armſtrong had fled, 
| the Priſoner relieved, and aided 
him with Money, and that, after he was indicted, 
and ſued to the Exigent ; beſides, a Proclamation 
followed upon his flight, which was a ſufficient 
notice to all the King's Subjects. Sir Thomas went 
by the Name of Henry Laurence, beyond Sea 
by that Name the Priſoner held a Correſpondence 
with him, and ſent him a Letter, dated the 21ſt 
of Auguſt, and tells him, he had ſent him a Bill 
of Exchange, for 165 l. drawn upon his Brother, 
Iſrael Hayes, who was acquainted with Sir Tho- 
mas. | | 
If it were not for theſe receiving and nou- 
riſhing of Traitors, they would not lurk at Am- 
ſterdam, as they do. The Letter was taken 
about Sir Thomas, and we ſhall prove is it the Pri- 
ſoner's Hand- writing, and that Sir Thomas received 
the Money. 0 

I hope, you will take care, by convicting this 
Gentleman, to ſtop the Fountain, which iſſues fo 


much Supply to theſe Traitors, who lurk a- 


broad. 
Mr. Hayes then affirmed, that he never knew 

Sir Thomas in his life. N 

Then, the Indictment againſt Sir Thomas was 
read, which was found the 12th of July, and 
Mr. Glover proved a Copy of the King's Procla- 
mation againſt Sir Thomas, dated the 28th of June, 
1683. | 

Then, Ezekiel! Everis was ſworn, and teſtifi- 
ed, that in Auguſt, 1683. he was at Cleve in Ger- 
many, with the Lord Grey, who went by the 
name of Thomas Holt, and Sir T. A. came thither, 
by the Name of Mr. Henry Laurence, and ſhewed 
him a Bill of Exchange, from England, upon 
Mr. I/rael Hayes in Amſterdam, for 160 J. odd 
Money ; and that it was for 150 Guineas paid in 
England; and he told him, it was drawn by 
Foſeph Hayes, and it was ſigned Joſeph Hayes; 
and the Bill was accepted, and he ſaw 1/rael 
Hayes his Letter to Sir Thomas, by the Name 
of Laurence, which mentioned the ſending the 
{aid ſum to Cleve. | 

The Common Serjeant (Criſpe) then deliver- 
ed a parcel of Letters into the Court, and 
{wore that he received them of the Lord Go- 
_ and they had been ever ſince in his 
hands, | 


The Lord Godolphin then teſtified, that he 


received three Letters produced in Court, from 


Mr. Conſtable, Mr, Chudley's Secretary, who 


told him they were taken about Sir Thomas, 
that one of them, without any Name, men- 
tioned 150 Guineas returned to Henry Lau- 
Fence. OE, 
Conſtable teſtified, that he was preſent, when the 
Scout of Leyden apprehended Sir T. A, and that 
the Letters were taken out of his Pocket, and he 
himſelf delivered them to Mr. Chudley, who ſeal- 
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ed them up, and ſent them by hin 
Godolphin, NY OO Eno 

Charles Davis teſtified, that takin Bo 
Amſterdam to Rotterdam, he met Tiras! 3 ae 
Sir Ti bo. A, coming to take Boat, and Sir 7 homa 
went with him in the Boat, and he told him his 
Name was Henry Laurence, 

Davis added, that he lodged a Month 
Briſcowe's Houſe at Amſterdam, vhs — ua 
a Club every Thur/day : There were Mr. Iſrael 
Hayes, Mr. Henry Ireton, one Wilmore, Emerton 
Dare, and ſome other Engliſh Merchants; and 
8 chem ſeveral times abuſe the King at Ta. 

The Attorney General then ſhewed Mr. 5 ” 
a Letter, ſaying, It may be he will fave ys E 
labour of proving it; but Mr. Hayes diſou ning 


it, 

Mr. Walpoole was called, and Mr. Hayes ſaid 
He was my Servant, and went away, after a rate 
that poſſibly would not be allowed. . 

Walpoole teſtified, that he ſerved Mr. Hayes 
almoſt four Years and three Quarters, and a0 
believe the Letter to be Mr. Hayess Hand. 

Mr. Hayes. My Lord, in Matters of Treaſon 
I hope you will not admit of compariſon of hang; 
and belief, for Evidence. . 

Chief Fuſtice. Yes, no doubt of it. 

Ren Hayes. 8 has not been ſo in other Caſes 
that have not been capital ; as particularly in the 
Lady Carr's Caſe. : 5 * 

Chief Juſtice. That is a Miſtake, you take it 
from Agernoon Sidney, but without all doubt, it is 
good Evidence. 

Judge Withens. Compariſon of Hands was al- 
lowed for good Evidence in Colmar's Caſe, 

Mr. Hayes. That, with Submiſſion, vaſtly 
differs : Thoſe Letters were found in his own 
Cuſtody ; this was not found in my poſſeſſi- 
on, but in another Man's, and in another Na- 
cion. 

Sir John Trevor, Counſel for the King. This 
Gentleman was a Trader with the Eaſt.-India 
Company, and made Contracts with them, which 
are entred in their Books : We will compare them 
with the Writing in this Letter. 

The Common Serjeant then called Harman and 
Brittle, and demanded of them, where the Books 
were ; and they produced them. 

Harman teſtified, that he knew Mr. Hayes, and 
that he made ſeveral Contracts in 1683. and 
that he ſaw him in September, 1683, ſubſcribe his 
Hand to a Book of the Company's, ſhewn to 
him. | 
Brittle teſtified, that he 1s Porter in the Street 
to the Eaſt-India Company, and that he ſaw Mr. 
Hayes write his Hand to a Book ſhewn to him. 

Capt. Piercehouſe produced a Note, which he 
ſaid, was Mr. Hayes's, and that he ſuppoſed it to 
be his hand, and compared it with the hand in the 
Book, and ſaid, that he delivered the Goods upon 
it; and Walpoole then ſaid, he believed it to be 
Mr. Hayes's hand. | 

Then Mr, Sturdivant was called, and they 
ſhewed him the Letter, and he ſaid, Here 1s 
Joſep Hayes writ, but I do not know it to be his 

and. 

The Common Serjeant faid, that Mr. Stura:- 
vant ſwore he did know Mr. Hayes's hand, before 
the Grand Jury; but Mr. Sturdivant affirmed, 
the Common Serjeant was under a miſtake. 

Then Sir John Trevor called for Mr. Harb: 

ut 
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but the Common Serjeant anſwered, That he was 
our of Town, before he be could ſerved with a 
na. 

wr the Letter was read, -it was ſubſcribed 
Joſeph Hayes, and dated the 3 1ſt of Auguſt, 1683, 
directed to Mr. Henry Laurence ſenior, at Amſter- 
Jam, and began thus, Sir, at your deſire ] have 
fent you a Bill, &c. : 

The Letter and the Eaſt- India Books were 
chen ſhewn to the Jury, and to the Priſoner, 

Mr. Hayes denyed the Letter to be his Writing, 
and ſaid, *Tis very ſtrange I ſhould not know m 
own hand; may not Counſel be admitted to plead, 
Whether compariſon of hands and belief are any 
Evidence in criminal Cauſes ? T have been inform- 
ed, it hath been denied to be Evidence. 

Chief Fuſtice. You are under a Miſtake ; ſome 
body has put it into your Head, and puffed you 
up with a vain Story; there is no ſuch thing, tis 
a Fiction, a meer Whim, only ſaid by Mr. Sid- 
ner, and no ground in the World for it. 

Mr. Hayes. Was it not ſo in the Caſe of my 
Lady Carr? There is a Record of that I ſup- 
pole. | 
Chief Fuſtice. It was not fo. 
* ;t vas in Trini- Don't talk of it *, there was no 
ty Term 1669-4" ſuch thing at all——Compariſon 
1 Sid. 418. of Hands was allowed for good 

Proof in Sidney's Caſe. We muſt 
not alter the Law for any body. 

Mr. Attorney General. Beſides this Compariſon 
of Hands, we ſhall give an Account of the 
Correſpondence of the Priſoner's Brother, and 
that he received the Money of him. Mr. Com- 
mon Serjeant, Where had you this Paper ? 

Common Serjeant. I had them from my Lord 
Godolphin, This is an Account of the Receipt 
and Disburſement of the Money, ſhew it Mr. 
Conſtable. ; cd 

Conſtable, This is one of the Papers, which 
was taken out of Sir T. A's Pocket. 

It being ſhewn to the Jury, one of them de- 
manded, whether any one proved the hand that 
was in that Note ? 

Mr. Attorney, No; but Everis ſwears, that Sir 
J. A. ſhewed him a Bill, ſubſcribed Joſeph Hayes, 
for ſo many hundred Guilders. 

Common Serjeant. He ſays, it was 160 odd 
Pounds; now, the Sum of this Note is 161 J. 5; 5. 
which is the change of 150 Guineas. 

Mr. Hayes. Here is no body proves this Let- 
ter to be my hand, poſitively : They only prove 
it by ſimilitude, and compariſon, and belief. 

I conceive there 1s but one Witneſs, that that 
Letter was found in Sir J. A's hands. Everis 
ſays, he ſaw a Bill had my Name to it. Sir, you 
did not know me, nor ever ſaw my hand? 
Everis. No, never in my Life. | 

Mr. Hayes. *Tis only an evidence of Reputa- 
tion, he heard it was my Bill; you ſaw no Money 
paid upon it, did you? 

Everis. No; but I ſaw a Letter from Mr. I/ 
rae! Hayes, that gave ſome Account of it. | 
Mr. Hayes. All this is but Similitude and Cir- 


cumſtance; and I thought in caſe of Treaſon there 


ought to be two Witneſſes, and hope you will 
let it be ſo here: here is no Evidence but the 
Letter, and that is not two Witneſſes; there is no 
body has proved the knowingly in the Indictment, 
that runs, that I knew Sir 7. A. and his Treaſon, 
that ought to be proved, but I am ſure *tis not. 


Your Lordſhip ſays, that the Indictment and the 
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Proclamation are ſufficient Notice, that he was a 


Traitor; that may admit of Counſel to debate it; 


there ought to be Witneſſes, that could ſhew 
me to be concerned with him ; which no body in 
the World can prove, or that I ever faw him ; 
and that Witneſs, who ſays, he ſaw the Bill, or 
this Letter, does not know that I wrote it ; there 
are them that ſay, they heard of Money paid up- 
on this Bill, but there is not one of them ſays, 
he ſaw any Money paid; and theſe are ſeveral 
Witneſſes, every one to a ſeveral thing. 

Here is no Proof, but by the Eaſt-India Port- 
ers, and thoſe who ſay, they believe this Letter 
to be my hand; no body ſays, he ſaw me write 
OY or had any Correſpondence with Sir 

If they pretend there was Money paid beyond 
Sea; is cb Indictment well laid, for i. Nr to 
be paid in London ? The Payment of Money be- 
yond Sea can be no Evidence of che Fact upon 
this Indictment; for the Jury of London are to 
enquire of Matters ariſing in London only, If I 
am to be tried for Payment of Money beyond 
Sea, the fact ſhould have been laid there, and 
the Tryal ought to proceed upon the Statute of 
35 H. 8. cap. 2. The Indictment ſhould be tak - 
en by Special Commiſſion from the King, and 
the Trial be in the County, that the King ſhould 
chooſe. I defire Counſel upon this point. 

I. C. Juſtice. No, *tis an idle Whim, and I 
would fain know the Counſel, that put that fool- 
iſh Notion into your head. 

Mr. Hayes, If you will allow me Counſel, 
you ſhall hear who they are; I have been inform- 
ed the Law is ſo. 

Chief Fuſtice. We are of another opinion: if 
any whimſical Notions are put into you, by ſome 
Ent hilſiaſtic Counſel, the Court is not to take no- 
tice of their Crochets, 

Mr, Haycs. The Witneſſes are Strangers to 
me; there is one that has been ſworn, to whom 
I have paid ſeveral thouſands of Pounds, who 
ſays, he does not believe it to be my hand, 

Then he called Mr. Sturdivant, who looking up- 
on the Letter, ſaid, I do not believe it to be his 
hand, I have had dealings with him, and he hath 
given me many Receipts. 

Mr. Hayes. There have been a great many 
Forgeries; and this Letter is forged ; there have 
been Forgeries ſo like, that the Perſons themſelves 
have not known their own hands, 

Chief Fuſtice, Every body knows, that a hand 
may be counterfeited very like: in Mr. Sidzey's 


Cale, Mr. Wharton, a young Gentleman, not a- 


bove one or two and twenty, faid, He could un- 
dertake to counterfeit any Man's hand whatſo- 
ever. 
Mr. Hayes. I am not a man of that Quality, 
to give Sir T. A. 150 Guineas. 
hief Juſtice. We all know you have been a 
very active Man, a bufy Fellow about the City; as 
forward a Spark, as any I know, of a great while. 
I don't know what you talk of your Quality, but 
we know your Qualifications, you have always 


been factious and turbulent againſt the King and 


the Government. ; 

Mr, Hayes then affirmed, that he neither gave, 
nor lent, nor returned any Sum of Money to this 
Perſon ; and then called Mr. Langley who teſtt- 
fied, that a Letter was counterfeited, and a Bill 
of Exchange for 450 l. and ſo exactly like, that if 
he had not known of it before he ſaw it, he muſt 

6 K have 
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have owned it for his hand; and the Party that 
aid the Money, paid it in his own wrong; for 
* never drew any ſuch Bill. Mr. Common Serjeant 
had my Books ſeveral days in his hands, where there 
is an Account of 20,000 J. between my Brother and 
me ; and if I would ſet my hand to ſuch a Letter 
and Bill, and write my Name at length, is it not 
as reaſonable that I ſhouid put the Name of Lau- 
rence in my Books? and if it were there, it 
would appear. 
Indeed here is an Account produced, of divers 
Parcels of Money disburſed, in little Sums; but, 
I appeal to the Merchants, whether any Bull 
of Exchange was ever paid in ſuch Parcels? No 
foreign Bill was ever paid by 3 J. org l. or 207. 
at a time: it muſt be paid at the day, or it will be 
proteſted——Here is a computation of a Sum 
like to the Sum in the Bill; but theſe are Suppoſi- 
tions, and not Proof. 
Then Mr. Hayes called Alderman Feffryes, to 
ſpeak to his Reputation and Converſation ; who 
ſaid, That he had known him many Years, and 
never knew any hurt by him. 
Chief Fuſtice, Have you been at any of the 
Elections at Guild-hall for Mayors or Sheriffs, 
when Mr, Bethel, and Mr. Corniſh, and them Peo- 


ple were choſen 3 and have you ſeen Mr. Hayes 


- there, and how he behaved himſelf? A very 


forward active Man, I will warrant you. 

© Alderman 7efrey;. I ſuppoſe, I may have ſeen 
him there, but I cannot ſay any thing to his Be- 
haviour, | 
Then Mr, Hayes called Mr. Pellet, Mr. 
Lloyd, Mr. Withers ſenior, Mr. Withers junior, 


and Mr. Hugh White, who gave a fair Account of 


his Dealing and Converſation. He then faid, that 
he would trouble the Court with no more Witneſ⸗ 
ſes. 

Mr. Attorney General then faid, that he would 
call one Witneſs more againſt him; and ordered 
Atterbury the Meſſenger to be ſworn, and the Let- 
ter was ſhewed to him, 

Atterbury, I apprehended Mr. Hayes, and 
brought him before the King, and was preſent 


when the Letter was ſhewed to him; and the King, 


and Lord Keeper North preſſed him to own, 
whether it was his hand, or no; and he ſaid, he 
ſhould ſay nothing to it, if they could prove it up- 
on him, well and good. 

Mr. Hayes. His Majeſty was not there. 

Atterbury. As I remember, the King was 
there ; I imagine the King was there. 

Chief Fuſtice. I was there, what he ſays, is 


true; you ſaid, I am not bound to accuſe my 


ſelf ; *tis true, you did deny that you knew Laurence 
or Arm/!rong ; and *tis as true, you would not ab- 
ſolutely deny the Letter, but ſaid, you were not 
bound to accuſe your ſelf. | 

Mr. Hayes. My Lord, I did hope, that in 


point of Law, my Counſel ſhould have been heard 


to thoſe things I mentioned, and I wiſh you would 
favour me in it ; but that being denied him, he ad- 
dreſſed himſelf to the Fury: Nothing has more 
troubled me, ſince my Confinement, than the Im- 
putation of High-Treaſon, a Thing I always de- 
teſted ; I never knew any, the leaſt thing of the 
Conſpiracy, but by the Trials, or other printed 
Papers; not one of the Conſpirators, who have 
come in, or been taken, have charged me in the 
leaſt ; nor did he himſelf accuſe me, with whom 
I am charged to have this Correſpondence, Gen- 
tlemen, I deſire you to conſider, that *tis my Life 


is concerned, and I beg you woul 
theſe Witneſſes have eeltified — pr — what 
tive in any reſpect, nay, there are not _ 
any one thing that is charged : Conſtable ſay fg 
Letter was found among Sir T. 4's Papers; "a 
ſays no more ; and here are not two Witneſſs : 
that: Everis tells you, he ſaw this Bill, but did = 
know my Hand ; there is no body tells 0 7 
wrote this Letter, bur it is found in another Ma 
_— in another Nation, . 
entlemen, tis very hard, that by comma. 
of hands a Man's Life ſhould be in Fatboy 
in leſſer Crimes, it has been denied to be 5 
Evidence; and none of you can eſcape 0 
danger, if this be allowed to be Evidence : for 
your hands may be counterfeited, as well Ix 
mine. 

If there had been any Probability of my knowin 
him, it had been ſomething ; but there is not one 
that teſtifies, that ever I knew him, nor indeed did 
I: There is a great deal of Circumſtance made uſe 
of, upon the account of his Acquaintance with m 
Brother in Holland; but, tis ſtrange, there ſhould 
not be ſome Evidence of a further Correſpon- 
dence between him and me, if there were that 
Intimacy, that ſuch a Letter as this doth import. 

I muſt, with Reverence to the Divine Majeſty 
ſay, and I call God, Angels, and Men, to witnef. 
the truth of it, as I ſhall anſwer it to him, before 
whom, for ought I know, I am quickly to appear 
that I never in my Life ſpoke with Sir T. Arm. 
ſtrong, nor was ever in his Company, nor ever 
wrote to him, by the Name of Laurence, or any 
other Name ; and I do ſolemnly fay in the pre- 
ſence of God, that I never gave, ſent, lent, paid, 
or ordered to be paid, any Money, directly or 
indirectly, to Sir T. A. or H. Laurence, or to 
him by any other Name, or to his Uſe ; I ſpeak 
it without any counterfeiting or equivocation, 

Gentlemen, there have been Overtures, if I 
would ſay ſome things, that my Life might be 
ſaved ; and 'tis not to be 3 that I would 
run the Riſque of my Life, 1 ſpeaking the 
Truth, I 1 ſave 3 * 

The Chief Juftice did here appear enraged, and 
3 him, ſaying, What do you mean by 

is? 

Mr. Hayes. I ſay 

Chief Fuſtice. Ay, but you muſt fay thoſe 
things that are decent and fit for us to hear; you 
muſt not inſinuate, as if the Government would 
make any ſuch Compacts as you talk of. 

Mr. Hayes, I ſay, that Mr. Foſter told me— 

Chief Fuſtice. If you offer that, I can tell you 
a Story, that perhaps you will be very unwilling to 
hear; on my word, *twill be very unpleaſant to 
hear it; you had better letthoſe things alone, for 
you will but draw a load upon you. 

Mr, Hayes, I beſeech your Lordſhip to hear 
me 

Chief Fuſtice, Yes, I will hear you, goons 
you keep within due bounds; but we mult not ſuf- 
ter theſe things. 

Mr. Hayes. I ſay nothing but this, It has been 
told me, the way to fave my Life is to confeſs. 

Chief Fuſtice. As yourepreſent it, tis a reflecti- 
on upon the Government you talk of Over- 
tures having been made you; don't make me ſay 
what I have no mind to ſay. : | 

Mr. Hayes. I fay, Mr. Foſter by Name told me, 
there was no way for me to eſcape, but by Con 
teſſion, by 
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You had beſt call Mr. Fofter, to 


know how he came to tell you ſo ; if you do, I 


„ The Story of the 4 or 52001. 
was this, an eminent Papiſt 
very acceptable to King Charles 
the ſecond, undertook to ſome of 
the Friends of Mr. Haycs, that 
x Pardon ſbouid be had for 4500 
Guineas to the King, and 1000 
to himſelf ; but he afterwards 
declar:d, that the King had re- 
uſed him therein, and told him, 
tat he was adviſed, that he 
had better give that Popiſb 
Friend 4000 |. out of the Ex- 
chequer, than pardon Hayes; 
But that he gave his Royal 


will tell you of ano- 
ther thing, of * 4 or 
5000 J. that was offer- 
ed for your eſcape; you 
had better forbear, or 
elſe I ſhall put you in 
mind of a Brother of 
ſome Body, that is at 
the Bar. | 

Mr. Hayes. My Lord, 
I was told, that was the 
way : Gentlemen of the 


Word, that the Overture ſlould 
not Fart Mr. Hayes. 


Jury, I have declared 
| to you the whole truth, 
with all the Solemaity that becomes an innocent 
Man, and not an ill Man——— Beſides, what 
you have heard, in all this Evidence, is nothing 
but Circumſtance and Hear-ſay ; and ſhall a 
Man's Life be taken away for I believe, and 1 
think, or I have heard? 

Gentlemen, I know you are my Fellow-Citt- 
zens and Fellow Chriſtians, and of the fame Re- 
formed Religion that I am 3 and I hope you are 
ſworn into this Service without any Prejudice a- 

ainſt me, but with an impartial Reſolution to 
do Juſtice ; and therefore I cheerfully leave the 
matter with you; I am ſure, that if God help 
me, and deliver me in this Exigency, that it 
is he, and you under him, that preſerve my 
Life— 

Gentlemen, The great Incertainties, Improba- 
bilities, and Conſequences in this Caſe, I hope 
will be weighed by you, and make you the 
better to conſider the Proof, which 1s made 
by none but ſuch as are Strangers to me 3 
ſince then they know me not, I hope you will 
weigh it, before you give it againſt me : We 
mult all die, and I am ſure it will be no grief to 
you, to acquit a Man that is innocent; I leave it 
with you : The Lord direct you. 

Sir Thomas Fenner the Recorder, The Treaſon 
charged on the Priſoner is of that ſort, that if 
he be guilty, he will be a juſt example, to terrify 
others from doing the like; for if Traitors had not 
Perſons to ſupply them with Money abroad, it 
may be, they would not have ſo much Courage 
to run away, We have ſatisfied you that Sir Tho- 
mas Armſtrong was indicted, that an Exigent was 
gone againſt him, upon that Account; here was 
a Proclamation, and Sir Thomas Armſtrong named 
in it; and ſo the Recorder repeated the Evidence 
of the Witneſſes, and concluded : Gentlemen, 
We think that his Defence has been ſo little, and 
our Proof ſo ſtrong, that you have good ground 
to find him guilty. 

The Chief Fuſtice then ſummed up the matter 
to the Jury. 

Gentlemen of the Jury, This is an Indictment 
of high Treaſon againſt the Priſoner at the Bar; 


and you are to try it according to your Evidence 


the Priſoner's Affirmation of his Innocence is 


not to weigh with you. Nay, I mult tell E. 
cannot but, upon this Occaſion, make a 
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Reflection upon ſeveral of the horrid Conſpira- 
tors, that did not only, with as much Solemnity, 
imprecate Vengeance upon themſelves, if they 
were guilty of any Treaſon; but thought they 
did God Almighty good Service in that helliſh 


Conſpiracy : It is not unknown, one of the Per- 


ſons proſcribed in this Proclamation, did declare, 
they ſhould be ſo far from being eſteemed Trai- 
tors, that they ſhould have Trophies ſet up for 
them 3 and all this under the pretence and ena- 
mel of Religion : Nay, I can cite to you an In- 
ſtance of another of the Conſpirators, that after a 
full and evident Proof, and plain Conviction, of 
having an hand in it, when he comes upon the 
Brink of Death; and was to anſwer for that hor- 
rid Fact, before the great God, he bleſſed Al- 
mighty God, that he died by the hand of the 
Executioner, with the Ax, and did not die by 
the Fiery Trial: He bleſſed God, at the place of 
Execution, that he died a Traitor againſt the 
King and Government, rather than died a Mar- 
tyr for his Religion. I think it neceſſary to make 
ſome Reflection upon it, when Men, under the 
Pretence of Religion, are wound up to that 
height, to foment Differences, to diſturb and di- 
ſtract the Government, to deſtroy the Foundati- 
ons of it, to murder his ſacred Majeſty, and his 
Royal Brother, and to ſubvert our Religion, and 
Liberty, and Property; and all this carried on 
upon Pretence of doing God good Service. You 
are to go according to Evidence ; as the Bloodof 
a Man is precious, ſo the Government alſo is a 
precious thing; the Life of the King is a precious 
thing, the preſervation of our Religion is a preci- 
ous thing, and therefore due Regard muſt be had to 
all of them. I muſt tell you, in this horrid Conſpi- 
racy there were ſeveral Perſons, that bore ſeve- 
ral parts; ſome, that were to head, and to con- 
ſult ; there was a Council to conſider ; others were 
deſigned to have a hand in the perpetrating of 
that horrid Villany, that was intended upon the 
Perſons of his Sacred Majeſty and his Royal Bro- 
ther, and with them, upon the Perſons of all his 
Majeſty's Loyal Subjects, that acted with duty, as 
they ought todo; there were others, that were to 
be aiding and aſſiſting (as in the caſe of the Pri- 
ſoner, if you find him guilty) aiding, abetting, aſ- 
ſiſting by Money, or otherwiſe, or harbouring a- 
ny of thoſe Perſons, that were concerned therein. 
Then he recounted the Evidence given againſt the 
Priſoner, and made ſuch Remarks upon the ſame, 
as he thought fit. | 

The Jury withdrew, and ſpent two hours in 
conſideration of the Matter; and then returning, 
gave their Verdict, that the Priſoner was not 

uilty. 
g M. Attorney General. My Lord, tho' they have 
acquitted him, yet the Evidence is ſo ſtrong, that 
I hope your Lordſhip and the Court will think 
fit to bind him to his good behaviour during 
his Life, | | 

Chief Fuſtice. Mr. Attorney, that is not a pro- 

r Motion at this time, 

So the Priſoner was diſcharged, after he had 
been impriſoned five Months, 
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CXXX. The Trial between Sir WILLIAUu PRITCHARAD 
Plaintiff, and THoMas PAPILLON Eſq; Defendant, 


at Niſi Prius at the Guild-Hall of London, in an Aion 


| upon the Caſe for a falſe Arreſt, Nov. 6. 1684. Mich, 


36. Car. Il. 


London . {TR William Pritchard, late Lord 

8 Mayor of the City of London, hav- 
ing in Eaſter Term laſt, brought an Action upon 
the Caſe, for falſly, maliciouſly, and without pro- 
bable Cauſe, procuring him to be arreſted and im- 
priſoned in his Mayoralty, againſt Thomas Papil- 
lon Eſq; the Defendant pleaded, Not Guilty, and 
thereupon Iſſue being joyned, it came this Day 
to be tried before the Lord Chief Juſtice Feffereys ; 
and the Jury ſworn to try this Cauſe, were theſe, 


Thomas Blackmore, Daniel Chandler, 
Thomas Symonds, John Reynalds, 


Bartholomew Ferryman} Foſeph Baggs, 
William Whatton, ly ur q John Allen, 


John Green, Foſeph Caine, and 
Thomas Amy, William Withers Jun. 


Mr. Mundy. May it pleaſe your Lordſhip, and 
you Gentlemen of this Jury, Sir William Pritchard 
Knight, late Lord Mayor of the City of London, 
is Plaintiff, and Thomas Papillon Eſq; is the De- 
fendant : And this, Gentlemen, is in a ſpecial 
Action upon the Caſe, wherein the Plaintiff does 
declare, That whereas the 12th of February, 
in the 35th Year of this King, and before 
and after for ſeveral Months then next enſuing, he 
was Mayor of the City of London, being duly 
elected and ſworn into the Office of Mayoralty of 
the ſaid City, and according to the Cuſtom of the 
ſaid City, time out of mind, he ought daily to 
attend the ſaid Office, in the diligent Government 
of the ſaid City, according to the Duty of his ſaid 
Office, which he was to execute to the Honour 
and Dignity belonging thereunto : That the De- 
fendant, Thomas Papillon, being one of the Com- 
monalty of the ſaid City, and under the Govern- 
ment of the Plaintiff, by virtue of his Office afore- 


ſaid, not being ignorant of the Premiſſes, but con- 


triving, and falſſy, and maliciouſly envying the 
happy Eſtate of the Plaintiff in his ſaid Office, as 
alſo unjuſtly to diſturb the Plaintiff in the Execu- 
tion of his ſaid Office, the ſaid 12th Day of Fe- 
bruary, in the 35th Year aforeſaid, the Defendant 
for Vexation to the Plaintiff, not having any law- 
ful or probable Cauſe of Action againſt the Plain- 


tiff, fally and maliciouſly did proſecute the King's 


Writ of Alias Capias out of the Court of King's 
Bench, againſt the Plaintiff, by the Name of Sir 
William Pritchard Knight, directed to the then 
Coroner of the City of London ; by which Writ it 
was commanded the ſaid Coroner to take the Plain- 
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tif, if found within the ſaid City, and lafely kee 

him, ſo as to have his body before that Court 4 
Weſtminſter, upon Wedneſday next after 15 Days 
of Eaſter, then next following, to anſwer the — 
Defendant in a Plea of Treſpaſs: And that the 
Defendant of his further Malice againſt the Plain- 
tiff, afterwards, and before the Return of the Writ 
to wit, upon the 24th Day of April, in the 3 th 


| Year aforeſaid, at London, to wit, in the Pariſh 


of St. Mildred the Virgin, in the Poultry, in the 


Ward of Cheap, London, delivered the ſaid Writ - 


of Alias Capias to one John Brome Gent. then 
being Coroner of the ſaid City, to be executed ; 


and then and there the Plaintiff, then being Mayor 
of the ſaid City, by virtue of that Writ, malici- 


ouſly and unjuſtly did procure to be taken, and ar- 
reſted, and detained in Priſon, under the Cuſtody 
of the ſaid Coroner, for the ſpace of ſix Hours, 
to the Diſgrace and Scandal of the Plaintiff and 
his ſaid Office, as alſo to the manifeſt Damage, 
Prejudice, and Grievance of the Plaintiff : Where- 
as, in Truth and in Fact, the Defendant at the 
time of the taking, arreſting, and detaining of the 


. Plaintiff in Priſon, as aforeſaid, had not any juſt 


or probable Cauſe of Action againſt the Plain- 
tiff in the Premiſſes, whereby the Plaintiff fays he 
is injured, and for which he lays to his Damage, 
10,000 /, To this the Defendant has pleaded, 
Not Guilty. If we that are of Counſel for the 
Plaintiff, ſhall prove this Matter unto you, Gen- 
tlemen, that we have laid in the Declaration that 
has been opened unto you, you are to find for the 
Plaintiff, and I hope will repair him in Damages 
for this Affront and Injury. | 
Mr. Att. Gen. May it pleaſe your 

Lordſhip, and you Gentlemen of — 2 
the Jury, I am of Counſel in this | 
Caſe for the Plaintiff; and this Action 1s brought, 
Gentlemen, to vindicate the honour of the Chair 
from ſuch Affronts as theſe, which in no Age, 
till of late days, our Times of Faction and Con- 
fuſion, it ever met with : That by a Perſon that is 
a Citizen of London, and one of the Commonalty, 
that ought to have paid Submiſſion to the Lord 
Mayor as his chief Magiſtrate, and was bound ſo to 
do by his Oath, as a Freeman,ſhould, without cauſe 
of Suit, arreſt the Lord Mayor of the City. That 
there was no probable Caule, is evident by his not 
proceeding in the Action, that he had thus brought. 


But, Gentlemen, we ſhall ſhew you in the Courſe of 


our Evidence, that there lay a further Malice in this 


Caſe, and that there was a Deſign in it againſt the 


Govern- 
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Government. For we ſhall give you Evidence, 
that this Deſign was laid to carry on the great Plot 
againſt the lives of the King, and his Brother, and 
for the Subverſion of the Government. For they 
contrived it ſo, that they would impriſon the 
Mayor, and then, thought they, the Loyal Ci- 
tizens will interpoſe to reſcue him, and then the 
Party ſhould riſe to aſſiſt the Officer, he having the 
Countenance of Authority, and being in the Ex- 
ecution of the King's Writ ( eſpecially if it be 
conſidered then who was Coroner ) and ſo a pub- 
lick Commotion would be made a general Mutiny, 
and chat would be a fit Opportunity, in the Con- 
fuſion of the City wanting its Chief Governor, of 
doing what they deſigned. Gentlemen, we ſhall 
prove all that is laid in the Declaration; and like- 
wiſe that the End of this Buſineſs was to have had 
a Commotion for the accompliſhing their great 
Conſpiracy, as has been opened. That Sir William 
Pritchard was arreſted in his Mayoralty, I ſuppole, 
will be agreed, or elſe we ſhall prove it. 
Mr. Ward, Yes, yes, we agree it. 
* Mr. Finch. Mr. Sol. Gen.* Then we will go on 
and prove the manner of it. Swear 
Mr. Gorges, and Mr. Kzeling ( Which was done) 
Mr. Keeling, Pray, will you tell my Lord, and 
the Jury, were you made a ſpecial BailiF to arreſt 
Sir Milliam Pritchard, when he was Lord Mayor, 
and what did you do upon it ? Tell all you know 
of it, and what was deſigned by it. 

Keeling. My Lord, all that I do know of it, is 
this : It was upon the 24th day of April, I have the 
Warrant here to ſhew, I mer with Mr. Goodenougb, 
at Mr. Ruſſes the Cook, in Ironmonger-lane, and 
ſeveral others were there; and I went away a lit- 
tle while, and came again: While I was gone 
from them, they put my Name into the Warrant, 
and upon that Warrant, I did arreſt Sir William 

Pritchard, who was then Lord Mayor, at the Suit 
of Mr. Thomas Papillon, I ſuppoſe this is the Gen- 
tleman ( Pointing to the Defendant) I had no 
Order for it from Mr. Papillon, nor ever ſpoke 
with him about it; but J had order from the Coro- 
ner, who upon the arreſting of him, took my Lord 
Mayor into his Cuſtody. | 

Mr. Att. Gen. Where was my Lord Mayor 
then ? 

Keeling. At Grocers-hall. 

Mr. Att. Gen, Was that the Place he kept his 
Mayoralty in ? | 

Keeling. Yes, it was ſo. 

Mr. Sol. Gen, What was he doing when you 
arreſted him ? 

Keeling. There was ſome diſturbance upon it, 
among the Officers and People there. The Co- 
roner came up to him, and faid, Sir, I have a Writ 
againſt you, I pray you would pleaſe to give an 
Appearance at the Suit of Mr. Thomas Papillon, 
and another at the Suit of Mr. John Dubois, and 
ſome Words there paſſed between him and the 
Coroner; and my Lord Mayor refuſing to give 
any Appearance, the Coroner, Mr. Brome, bid us 
ecxccute our Warrants, upon which I came up to 
my. Lord Mayor, and touched him upon the Shoul- 
der, and ſaid, I arreſt you at the Suit of Thomas 
Papillon Eſq; and one Ferdinando Burley arreſted 
him again, at the Suit of Mr. Jobn Dubois. 

Mr. Att. Gen, What did you do with him, 
when you had arteſted him ? 

Keeling, The Coroner diſmiſſed us, and, as I 
take it, carried him home to his Houſe. 

Mr. Att Cen. What Inſtructions had you, what 


and Thomas Papillon Eg. 


to do, in caſe he made any Reſiſtance, and did 
not ſubmit to the Arreſt ? | 

Keeling. I know of no Inſtructions about any 
ſuch thing, | 

Mr. Sol. Gen. Who was by, pray; when Or- 
ders were given you to arreſt my Lord Mayor? 

Keeling. Both the Goodenoughs. 

Mr. Att. Gen, He in the Proclamation, you 
mean, and his Brother? 

Keeling. Yes, Richard and Francis Goodenough: 

Mr. Sol. Gen. And who elſe, pray? 

Kzeling. Several that I did not know: _ 
All. Gen. Can you remember any body 
beſides the Goodenoughs, in particular? | 

Keeling. There was one a Tallow- 
chandler, and a great many that I did not 
know. * 

Mr. Sol. Gen. How many do you think there 
were? And where was it? | 
Keeling. 1 believe there were about thirty or 
forty, and it was at Ruſſes the Cook in 1ron- 
monger-lane, 

Mr. Att. Gen. Did they all come along with 
you to Grocers Hall, to arreſt my Lord Mayor? 

Keeling. No, my Lord, they did nor. 

Mr. Sol. Gen. Did any of them, and which, 
pray ? 

Keeling. Sir, I will tell you who did come to 
my Lord Mayor's. There was the Coroner, 
Francis Goodenough, Ferdinando Burley, and my 
ſelf : And after my Lord was arreſted, the Co- 
roner bid us be gone, and he would look after 
my Lord Mayor. | 

Mr. Sol. Gen. Whither did you go after that? 

Keeling. I went to Sir Harry Tulſe's directly. 

Mr. Att. Gen. Did not you 1 an Oppoſi- 
tion? And had you not ſome Diſcourſe what 
you * do in caſe there was an Oppoſi- 
tion: 

Keeling. No, I cannot tell any thing of that. 

Mr. Alt. Gen. You ſay, there was a Meeting, 
or Conſult, at Ruſſels, of forty People; had 

ou not there ſome Conſultation what was to 
by done, if my Lord Mayor did not obey the 
Arreſt ? | | 

Keeling. T do not remember any thing about 
that, at that time. | 

Mr. Att. Gen, Was there at any other time be- 
fore? Or did you hear any of thoſe * 
diſcourſe the Goodenoughs, or any of them, what 
they would have done in caſe they were re- 
ſiſted ? 

Keeling. I do not remember any Diſcourſe of 
any ſuch thing, before or after. 

L. C. 7.* Pray, Mr. Keeling, let. | 
me ask you a Queſtion or two. A 
Were you ever imployed by the 
Coroner to be a ſpecial Bailiff to arreſt any bo- 
dy, before this time you ſpeak off, that you ar- 
reſted Sir William Pritchard ? 

Keeling, No, my Lord, I never was. 

L. C. J. Then pray recolle& your ſelf, who 
were at that Meeting, when, as you ſay, your 
Name was put into the Warrant, for this Ar- 
reſt ? 

Keeling, My Lord, when I went away for a 
little while, I left theſe Perſons particularly that 
I did name, the two Goodenoughs, and one Burton, 
I think, and one Crompton, and that Tallow- 
chandler ; there were to the Number of thirty or 

that I did not know their Names. 


__ 
I. C. J. But, pray, how came you to 


be im- 
ployed 
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ployed in this Service then? Were you a Tradeſ- 
man in Town then ? | | | 

Keeling, Yes, in Wapping. : 

L. C. J. Good now, how came youto be im- 
ployed in arreſting my Lord Mayor, more than 
any other of thoſe thirty or forty, that you ſay 
were there then ? | 

Keeling. I went there among them, but did not 
know then that I ſhould be concerned in this Bu- 
ſineſs; and I went away a little while, and when I 
came back, they told me, that my Name was put 
into the Warrant. | | 

L. C. J. Pray, tell us the whole Story, how 
you that were a Tradeſman at Wapping, ſhould 
come to be imployed as a Bailiff to the Coroner 
of London, to arreſt my Lord Mayor? There muſt 
be ſome particular End in it. 

Mr. Att. Gen. Mr. Keeling, tell the Court and 
the Jury the whole Story, and what it was that 
brought you into this. 

Keeling. My Lord, Mr. Goodenough told me I 
muſt be concerned. 


L. C. J. Ay, prithee tell us what Goodenough 


deſired you to be concerned in? 

Keeling. Upon my coming back to the Com- 
pany that was at Ruſſeſ's, Mr. Richard Goodenough 
told me, I muſt be concerned in the Buſineſs of 
arreſting my then Lord Mayor, Sir William 
Pritchard : Said I to him, Mr. Goodenougb, this is 
foreign and remote to my Buſineſs, to be con- 
cerned in ſuch a Matter as this, it will ſeem very 
ſtrange for me to do it. He preſſed it upon me 
to do it, and ſays he, If you will not do it, you 
will be a Man looked ill upon, and it will be tak- 
en ſtrangely from that Party; he meant, I ſup- 
poſe, the diſcontented Party, the Faction, or what 
you pleaſe to call it, that were not contented with 
the Adminiſtration of the Government in the City 
at that time; and he urged it upon me with a 
great many Arguments. I oppoled it with much 
Vigour a good while, but at laſt he prevailed upon 
me to go along with the Coroner ; and Frank 
Goodenough his Brother ſaid he would go with me, 
and he did ſo ; and we came and arreſted my Lord 
Mayor, as I told you before. 

L. C. 7. Where did Mr. Goddenough preſs you 
to be concerned in this Buſineſs, as you fay? 

Keeling. At Mr. Ruſſel's a Cook in 1ronmon- 
ger-lane. 

L. C. 7. How came you thither ? 

Keeling. He ſent me a Letter to meet him 
there. He was at me before to be concerned 
in it, but I did not comply with him in it. Mr. 
Richard Goodenough it was, and Mr. Aſpburſt, I 
think it was Alderman Corniſi's Son in Law, was 
by. | 

#7 C. 7. Was Nelthrop there? | 

Keeling. No, my Lord, he was not there; but 
oy did not proceed then, becauſe my Lord 
and his Brethren were gone out of Town to wait 
upon the King, I think ; and this was fix 
Weeks or two Months before this Meeting at 
RuſſeFs. 

Mr. Sol. Gen, Pray, Mr. Keeling, recollect your 
ſelf. Had you any Diſcourſe with Goodenougb, 


or any body elſe, what the Conſequence of ſuch 


an Arreſt would be? 

Keeling. They told me, my Lord Mayor, and 
Court of Aldermen, had made an ill Return to 
the Mandamuss that were ſerved upon them, for 
the ſwearing of Mr. Papillon and Mr. Dubois She- 
riffs, and therefore Mr. Papillon and Mr. Dubois 
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had good Cauſe of Action againſt 8 

1 N _ he had order from — to jy 
reſt my Lord Mayor upon : 
me * e. aum 

Mr. Sol. Gen. But pray, remembe 
ſaid before, Mr. Keeling, * ſhould *. ben 
eee n you * them, be concerned ag 

angry with you, if you did not arre f 
M7 b : | if my Lord 

Keeling, The particular Argument that he uſed 
with me to perſuade me to it, was this, That 
I having a Trade and Dealing among that Sort 
of People, they would think ill of me, if 1 did 
. 

Mr. Sol. Gen. But why ſhould the Party be 
angry with you, if you were not a Bailiff to 
arreſt my Lord Mayor, at the Suit of Mr. pa. 
pillon ? | | 

Keeling, 1 did not know the reaſon of their 
Anger, he might have ſomething in his Heaq 
that he did not reveal to me, But that was the 
Argument he uſed, The Party would think ill of 
me. 

Mr. Serj. Maynard. If you have done with this 
Witneſs, I would ask him a Queſtion. You ſay, 
Sir, that Goodenough told you, the diſcontented 
Party would be angry with you, if you did not 
do it. Upon your Oath, was the Diſcontented 
Party named ? 

eeling. No, Sir, but that Party of which Mr. 
Goodenough and I then was, and they were the 
diſcontented Party, I think, for they were fo dif. 
contented, that they would have killed the King 
and the Duke. | 

Mr. Att. Gen. That is an Anſwer, I hope, to 
your Queſtion, Mr. Serjeant. 

L. C. J. I think, when he names the Goode- 
noughs to be of the Party, no body queſtions 
but they were diſcontented. 

Mr. Sol. Gen. He has explained well enough 
ſure, what he meant by the diſcontented Party, 
thoſe that were ſo diſcontented, that they would 
have killed the King and the Duke. Thoſe 
were the Promoters of this Action, and Mr, 
Keeling muſt engage in it, or they would be 
diſpleaſed. Now, my Lord, we ſhall call Sir 
Henry Tulſe, and Sir Robert Fefferies, to ſhew what 
the Coroner did, 

Keeling, ] arreſted Sir Harry Tulſe, after- 
wards. 


Then Sir Harry Tulſe was called. 


Mr. Ward. My Lord, we deſire Sir Harry Tile 
may not be ſworn, we have an Exception to his 
Teſtimony. 

L. C. 7. What is your Objection ? 

Mr. Ward, We are informed, he and the reſt 
of the Court of Aldermen have joined their Purſes 
to carry on this Suit, and then, with Submiſſion, he 
is not a good Witneſs, 

L. C. J. Ask him that Queſtion upon a Foyer 


dire. 
Then he was ſworn upon a Voyer dire. 


Mr. Williams. Pray, Sir, is there any Order 
of the Court of Aldermen to lay out Money for 
this Cauſe, out of their Joint Purſes, or the Pub- 
lick City Stock ? 

Sir Harry Tulſe. Not that we know of. 


Mr. William. 
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Mr. Williams. Pray, Sir, do you know whe- 
ther Sir William Pritchard laid out Money in it, 
or who elſe doth ? a 
Sir Harry Tulſe. 
{wer to that, who layeth out Money upon it, 
nor do I know of any ſuch Order as you ſpeak 


I cannot give a poſitive An- 


of. | 

Mr. Ward. Sir Harry Tulſe, though you know 
of no ſuch formal Order of the Court of Alder- 
men, yet is there not ſome Direction by the 
Court of Aldermen about expending Montes in 
a joint way? 

Sir Harry Tulſe. 
thing of 1t. 

L. C. J. Come, he has given a full Anſwer to 
your Queſtion, ſwear him. 


Laſſure you, Sir, I know no- 


6 [ Which was done ] 

Mr. Holt. Sir Harry Tulſe, now youare ſworn, 
pray, will you give an Account of what happened 
about this Matter, within your knowledge ? Pray, 
tell the whole Story. 

Sir Harry Tulſe. My Lord, about four of the 
Clock in the Afternoon, this Gentleman, and two 
more, came to me to my own Houſe, and he did 
arreſt me (I mean, Mr. K-eling, that was ſworn 
here before me) at the Suit of Mr. Papillon; and 
another of them did arreſt me at the Suit of 
Mr. Dubois: Said I to them, I do not know that 
I owe them, or either of them, a Farthing. Bur, 
what mult I do? He told me, it was only to give 
an Appearance. Said I, Gentlemen, I ſhall con- 
ſider of that. Then, ſays he, you muſt go to m 
Lord Mayor: Why, where is he, ſaid I? ſaid he, he 
is in the Cuſtody of the Coroner, at his Houſe, 
Where, ſaid I? He is gone to Skinners Hall, ſaid 
he. This is well, ſaid I. So I called for my Man 
to bring my Cloak. Then they told me, if I 
pleaſed, they would take my Word till to mor- 
row Morning, if I would promiſe to appear. I 
told them, they might do as-they pleaſed. So 
they left me; and I went firſt to my Lord Mayor's 
Houſe, but found him not there ; ſo I went down 
to Skinners Hall, and there I found my Lord 
Mayor all alone, and no Alderman, only the Of- 
ficers. I asked his Lordſhip how he came there ? 
He told me, he was arreſted by the Coroner. I 
asked him how long he had been detained? And, 
he ſaid, But a little time: And indeed I think it 
could not be long, for I met his Coach coming 
back from Skinners Hall, when I went. After 
that, he was detained there till about Eleven of 
-_ Clock, or thereabouts. This is all that I know 
OI It, 

L. C. 7. What became of the Government of 
the City all that Time ? 

Sir Harry Julſe. There was preſently a great 
Noiſe all about the City concerning my Lord 
Mayor's being arreſted, and abundance of People 
were gathered together about the Door, but there 
came a Company of Soldiers of the Trained Bands, 
and they kept all quiet. There were great appre- 
henſions of an Uproar. I ſaw nothing of hurt done 
though. And I asked Mr Brome the Coroner, who 
was by, Am Ja Priſoner too,? For I was arreſted 
to Day, by a Warrant pretended to be from you. 
Says he, I have a Writ againſt you, and now you 
are here, I cannot let you go, till you have given 
an Appearance, So I took my ſelf to be detained 
there with my Lord Mayor in Cuſtody, and ſtaid 
as long as he ſtaid, and went away with him. 

Mr. Recorder. Swear Mr. Wells, the Common 
Cryer, and Sir Jobn Peak, 
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991 
Mr. Wells was feworn, . * 

Mr. Recorder. Mr, Common Cryer, were you at 
my Lord Mayor's Houſe when this Hubbub was 


made? Pray tell my Lord and the Jury what you 


know of it. EE 

Mr. Wells, Yes, I was there. 

Mr. Holt. Then tell what paſt. 1 

Mr. Wells. ] was not in the Hall where my Lord 
Mayor was, but in another Room by : And the 
Officers came running in to me, and told me, I 
muſt come to my Lord Mayor quickly, for he was 
arreſted by ſome People. Whenl came, I found there 
were none of the Sheriffs Officers that uſed to arreſt 
People, but the Room was full of other Perſons. 
My Lord Mayor bid me take the Sword, and go 
along with him, for the Sword-bearer was not then 
Juſt at hand. I asked his Lordſhip whither he was 
going? The Coroner ſaid, he was his Priſoner 
and muſt go along with him to his Houſe. My Lord 
Mayor bid me preſently ſend out the Officers to 
ſummon a Lieutenancy, which I did. I deſired the 
Coroner and his Men to be gone, faid I, Cannot 
you let my Lord alone, and go about your Buſi- 
neſs ? No, he ſaid, except my Lord would give an 
Appearance, he muſt go along with him. I then 
asked him whither my Lord muſt go? He ſaid, he 
had no Place but his own Houſe to carry him to, 
and thither we went; where when we came, my Lord 
was put up into a little Room by himſelf, where 
were none but my ſelf, and the Coroner, as I re- 
member. My Lord Mayor bid me go and ſee 
for Sir James Edwards and Sir Harry Tulſe, and 
my Lord Mayor that now is, and ſo I went; but I 
found they were arreſted too before I came. 


L. C. J. How did my Lord go away from 
thence ? 
Mr, Wells. In his Coach. 


Mr. Ait. Gen. Were you by when he went a- 


way ? And who was there ? 


Mr. Wells. Mr. Brome the Coroner was not 
there, when my Lord Mayor went away, but there 
was Goodenough. 

L. C. F. Ay, hewas in truſty Hands upon my 
Word. | 

Mr. Att. Gen. The Soldiers prevented the De- 
ſign, and ſo they let him go again. 

Mr. Recorder. Swear Sir Jobn Peak. | Which 

Was done. 


Sir John, what can you ſay to this Buſineſs ? 

Sir Jobn Peak. My Lord, I had order from the 
Lieutenancy, to raiſe my Regiment upon the News 
of my Lord Mayor's being arreſted, which I did in 
a very little time, and came with my Soldiers to 
Skinners Hall, where I heard my Lord Mayor was, 
and prevented any Stir, as it was feared there would 
have been. But Mr. Keeling, I believe, can tell 
ſomething more of the Deſign than he has ſpoken, 
for I remember at the Trial of the Traitors at the 
Old Bailey, he did ſay, That after my Lord Mayor 
was arreſted, they did intend ſomething, but their 
Hearts miſgave them when the Regiment was up. 

L. C. J. That is nothing to this Cauſe, what 
he faid there; now he remembers nothing of it. 
Have you done, Gentlemen, or will you call any 
more Witneſſes ? 

Mr. Att. Gen, We reſt it here, my Lord, till 
we hear what they ſay to it. 

L. C. 7. Come then, what have you to ſay 
that are for the Defendant? 

Mr. Serj. Maynard. May it pleaſe your Lord- 


ſhip, and you Gentlemen 0 the Jury, 3 
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Counſel in this Caſe with the Defendant, Mr. Pa- 
pillon, ] ſee, Gentlemen, it is a Cauſe of great Ex- 
pectation, and by that means they would make it 
greater by far, than indeed it is in it ſelf. But I ſup- 
poſe, you who are upon your Oaths, to try this 
Iſſue, will duly weigh and conſider what it really is. 
Gentlemen, the Record tells you what it is, an Acti- 
on upon the Caſe, wherein the Plaintiff declares, 
that the Defendant did arreſt him, being then Lord 
Mayor, without any probable Cauſe, and out of 
Malice. Now as to that, Gentlemen, I conceive and 

think, I may appeal to my Lord Chief Juſtice in 
it, for Direction in Point of Law, that my Lord 
Mayor, if he do miſtake in his Office, and do not 
do that which belongs to him to do, he is as much 
ſubject to the Proceſs of Law and Actions, as any 
private Perſon in the City of London. It he does 
any Man-an Injury, or does that which 1s not right 
in his Office, by which another Perſon is grieved, 
he is liable to the Proſecution of any particular Sub- 
ject the King has, that is ſo grieved by him. Then 
they alledge, that this particular Action and Arreſt 
thereupon was proſecuted and done out of Malice, 


and without probable Cauſe. Now what have they 


proved of that ? They prove the Thing done, that 
he was arreſted at the Defendant's Suit, and that he 
was kept in Cuſtody fix Hours, But if we can give 
you any Account of a probable Cauſe for it, that 
is ſufficient to juſtify us from this Action. Gentle- 
men, the Queſtion that you are to try is not, Whe- 
ther this Man or that Man were duly choſen into 
ſuch an Office, but whether there were any proba- 
ble Cauſe for the Defendant to conteſt about the 
Choice. And herein the Caſe will fall out to be thus: 
There was a difference in the City of London, as is 
very well known to every body, about the Choice 
of Sheriffs for the City, wherein the Defendant was 
one of the Competitors ; there were, upon the No- 
mination and Election in the Hall, a great many 
more Voices or Suffrages for one than for the other, 
which was certified to the Court of Aldermen and 
Lord Mayor, as is uſual, but ſome Conteſt being, 
a Poll was demanded and granted, and upon that 
Poll, my Lord Mayor was pleaſed to declare the 
Election on one Side againſt Mr Papillon, who yet 
was apprehended, by the firſt Choice, to be one that 
had molt Suffrages. But ſeveral Meetingsthere were, 
and ſeveral Common Halls aſſembled, ſo that it was 
a conteſted Matter, and, as I ſaid, there had been a 
Report made on the Defendant's behalf. We inſiſt 
not upon the Right of Election, that has been o- 
therwiſe determined. But when he is put in Nomi- 
nation by the Electors in the City, and has many 
Suffrages, and he conceives himſelf rightly choſen, 
and they thatare the Managers of the Election give 
ſuch an Account, that in their Judgment he was 
choſen, that ſurely was a probable Cauſe for him to 
proceed upon it. And if there be but a probable 
Cauſe to bring this to a Queſtion, no doubt he might 
very well take the Courſe the Defendant took. Here 
is no Arreſt without legal Proceſs, nay, their own 
Witneſſes ſay, there was an Offer to take an Ap- 
3 without putting it on fo far as an Arreſt: 
f my Lord Mayor would have but given an Ap- 
pearance, there had been an end, but he did not think 
fit to do that, and ſo the Proceſs of Law was ex- 
ecuted upon him, Then here is the Caſe in ſhort : 
A Man thinks himſelf rightly and duly choſen into 
nan Office, and has probable reaſon ſo to think, for 
the Judges of the Election think ſo too, and deli- 
ver that as their Opinion; ſo that though he is miſ- 
taken, as the Event proves, yet he is not alone in 


his Miſtake, nor without ground of hi 

ſion, then if it be CR ome 71 a Fprehen. 
no other Proceedings to take in the World for : 4 
tling this Matter, but to appeal to your Lor 1t et- 
and that great Court where your Lordſhip fi. 55 
have a Writ to command the Mayor, or other 
per Officer to ſwear ſuch a Man into the Offic 
ſhew good Cauſe why he doth not. If the Ma 
upon the Receipt of the Writ thinks fit to obe by 
and ſwears the Man, all is well : If not, he «boy: 
make a Return of the Writ, with the Cauſe wh 
the Command of the Writ is not obeyed. Now th 
Suggeſtion of the Writ is, that he was duly en 
into ſuch an Office, and therefore he had a fair wn 
to put this Matter to an end; if he would have o 
turned he was choſen, or not choſen, there had been 
an end of the buſineſs, which he ought (under fa 
vour ) to have done in Obedience to the King's 
Writ. What then follows upon his not doing ſo ? 
The Party that is grieved hereby, has no other 
Courſe to take, but to bring his Action againſt the 
Mayor for it. This Courſe the Defendant took, by 
taking out a Writ againſt the Plaintiff : And whar 
was the Effect of that Writ ? It is indeed charged 
here by the Counſel on the other Side, That there 
was a Deſign of a diſcontented Party in it, and! 
know not what, and a great deal of Stir made, that 
a Coroner of the City of London ſhould arreſt my 
Lord Mayor. It may be it was not fo reverently 
done, but yet if he thought he had good Cauſe of 
Action againſt him, he might do it lawfully, Doth 
this prove to you, that this was maliciouſly and un- 
reaſonably done ? Malice muſt be to the Perſon, 
Zeal and Earneſtneſs to have Right done to a Man's 
ſelf or another, in a legal Courſe of Juſtice, is not 
Malice, nor will make the Proſecution of the Ai. 
on unreaſonable and groundleſs. Have they prov- 
ed to you, Gentlemen, any particular Diſcontent 
and Malice, that 1s between the Plaintiff and De- 
fendant ? No truly, I think, by all the Proof that 
has been offered, the quite contrary does appear, 
The Defendant took out a Mandamus, directed to 
the Plaintiff, which was not duly returned : What 
then doth he do next? Doth he molt violently ar- 
reſt him ? That, with Submiſſion, he might do, 
and no Offence in Law : No, but he doth not do 
it, but only deſired from time to time, as we ſhall 
prove anon, that he would but give an Appear- 
ance, that would have put a Concluſion to this Dil- 
pute. There is no Appearance given : Whereupon 
he is arreſted, and detained in Cuſtody fix Hours, 
Ifa Man be once in the Officer's Hands taken upon 
legal Proceſs, how long ſoever the Officer keeps 
him, is not at all to be laid upon the Perſon that 
brings the Suit, that is to be looked after by the 
Officer himſelf. Whatſoever was the Uſage in that 
Matter, we are not to anſwer for (though it is plain 
an Appearance would have done all preſently ) we 
ſhall prove we gave order to uſe all Deference and 
Reſpect in the World. And beſides( though I would 
not ſpeak it to invalidate any of the Evidence giv- 
en about the Right of Election one way or other, 
yet ) there being a Return of the Defendant's Ele- 
Ction by the Sheriffs to the Court of Aldermen, but 
they being of another Opinion, gave Order, that 
thoſe that thought themſelves aggrieved ſhould take 
their Remedy at Law: Which Order we have pur- 
fued in that regular Courſe that the Law has pre- 
ſcribed. And I hope it will never come to that, 


pro- 
e, or 


that a Man (though miſtaken) conceiving himſelf 


to have a Right of Action, and ſuing outthe King's 


Writ, ſhall ſuffer for ſo doing, unleſs particular 
— _ Malice 
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Malice be made to appear. Here is a great Noiſe 
of Damage, and Diſrepute, and Diſgrace to the 
Plaintiff and his Office, and he has been pleaſed to 
reckon his own Damages at 10,000 J. We ſay he 
has ſuſtained no Damage by any thing we have 
done, but we are quite not guilty of this unreaſon- 
able and malicious Proſecution laid to our Charge. 
And that we are not guilty, the Matter that has 
been opened, we think, will ſufficiently declare. For 
if there was a Conteſt about the Election, and the 
Sheriffs returned it as their Opinion, that the De- 
ſendant was choſen, though they and he too were 
miſtaken, yet that might give a probable Ground 
for his purſuing the Courſe he did take, and the 
very Court of Aldermen, and the Lord Mayor, bid- 
ding them take their Courſe at Law, we ſure ſhall 
not be puniſhed for it. We did not proſecute our 

ueſtion in any malicious way, but in that Courſe 
that the Law allows, by taking out the King's Writ 
and we hope the Law will protect us for it. 

Mr. Milliams. Will your Lordſhip be pleaſed 
to ſpare me a Word on the ſame ſide with Mr. Ser- 
jeant Maynard. I am of Counſel, Gentlemen, with 
Mr. Papillin the Defendant in this Action. We do 
not inſiſt upon it, nor now offer any thing to aſſert 
our Election: We did apprehend we were elected, 
but that is ruled againſt us, and we reſted ſatisfied 
with it. But we come here now before you upon 
this Queſtion : Whether we had any probable Cauſe 
of Action, upon which we might take out this Pro- 
ceſs mentioned in the Declaration, which is a Capias 
upon a Latitat ? And we do inſiſt upon it, that 
this Action of the Plaintiff's muſt fall upon the Iſſue 
joined, if we can fatisfy you, and ſhew that it was 
not malicious, and without probable Cauſe. And 
tho? our Cauſe of Action againſt the Plaintiff falls 
out in the Event not to be a good and ſufficient 
Cauſe, yet if it were probable, it will evade this 
Action, and that is all we labour for. They do not 
attempt to prove, at leaſt-wiſe I have not heard any 
thing of it, that there was any expreſs Malice, any 
thing either ſaid or done by the Defendant, more 
than the cauſing him to be arreſted upon this Writ. 
It is very well known, it was in the City of London 
a very much controverted Queſtion, Whether Mr. 
Papillon, and Mr. Dubois, or Sir Dudley North, and 
Mr. Rich, were choſen Sheriffs of London? I would 
not run over the Hiſtory of it, it is but too well 
known and remembered, the Diviſions that were in 
the City about it. Some were ſo much diſſatisfied 
with the ſwearing Sir Dudley North, and Mr. Rich, 
Sheriffs, as thinking them not duly elected, that 
they would have the Court of King's- Bench moved, 
for the Writ of Mandamus to ſwear Mr. Papillon, 
and Mr. Dubois, This Mandamus was moved for, 
and granted, and to this Writ the Mayor and Al- 


dermen, to whom it was directed, made a Return 


that we were not elected Sheriff of London, which 
Return was apprehended to be falſe ; and really to 
try the Truth of this Return, was the Action brought 
againſt the Plaintiff, A Man that is injured by a 
Falſe Return, hath indeed no other way to right 
himſelf, but by bringing an Action againſt them 
that made it. Upon this Action brought, I hope 
you are ſatisfied, Gentlemen, from the Evidence 
that has been already given, the Defendant pro- 
ceeded regularly and orderly, in a decent manner 
applying himſelf to get an Appearance to his Acti- 
on. And we ſhall prove he did ſo : For, firſt, he 
took out a Latitat againſt my Lord Mayor, and 
by the Attorney gave him notice of it, and deſired 
an Appearance; ſo that the Queſtion in diſpute might 


and Thomas Papillon Eſg; 
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come to ſome Determination. But he was not pleaſ- 
ed to give us an Appearance to that Writ, ſo we 
took out a Capias, gave him notice of it, and de- 
ſired an Appearance, but could have no Appearance, 
whereupon we took out an Alias Capias, which is 
the Writ mentioned in the Declaration : and the 
Coroner, who has been named, was then told, he 
ſhould be called upon to make ſome Return to his 
Writ, which he acquainted my Lord Mayor with, 
and deſired him to give an Appearance, which he 
refuſing to do, the Officer was conſtrained to ar- 
reſt him, to execute the King's Writ, and you hear 
how he treated him with all the reſpect, and carried 
him to his own Houſe, where he ſtaid ſome Hours, 
and then went away. All this time were we fatis- 
fied with what was done, we expected no more than 
an Appearance, which at laſt was given. Upon 
that Appearance we did declare, in the Beginning 
of Hilary or Eaſter Term ( 83 ) But it fell out, that 
in Eaſter Term (83 ) there was an Information for 
a Riot upon Mid/ummer-Day before, about this con- 
teſted Election, came to be tried. And that coming 
to Trial, 10. Maii, and being found to be a Riot, 
and the Sheriffs ſworn to be duly elected, thereu 
on we were abundantly fatisfied that we were mia 
en, and under Miſapprehenſions, and that our Cauſe 
of Action would not hold, and we did diſcontinue it. 
Indeed, if we had proſecuted our Action after that, 
it would have been more like an angry and a ſilly 
Proſecution, and the whole have had a worſe Con- 
ſtruction, than the thing in it ſelf would bear. But 
when we found the Opinion of the Court to be a- 
gainſt us about our Election, we immediately diſ- 
continued our Action. Gentlemen, We ſhall prove 
theſe to have been our Proceedings, and that, Ihope, 
will ſatisfy you, we are not guilty, according as we 
have pleaded. 

Mr. Ward. May it pleaſe your Lordſhip, and 
you, Gentlemen of the Jury, I am of Counſel on 
the ſame ſide, for the Defendant, and deſire to be 
heard one Word, as to ſome Things that have been 
ſaid on the other ſide in this Cauſe. There have 
been ſome Queſtions asked, that do very much re- 
flect upon the Defendant, and which I would take 
out of this Cauſe. I ſhall take notice, firſt, what 
the Queſtions were, and then give them that Re- 
gard and Anſwer which they deſerve. That which 
is urged, Gentlemen, by way of Crimination, in this 
Caſe, againſt the Defendant, and an unjuſt as well 
as foreign Reflection, not at all concerning the 
Cauſe, is, as if the Defendant were acquainted with 
the Inſurrection and Conſpiracy that was intended 
againſt the King's Life, and for Subverſion of the 
Government, and procured the Plaintiff, then Lord 
Mayor, to be arreſted, to further and promote that 
Inſurrection. But as that was inſinuated only for 
Reflection's ſake, ſo I hope you, Gentlemen, will 
be pleaſed to take notice, that not one Word of 
any ſuch thing is proved at all, that the Defendant 
ever knew of any intended Inſurrection, nor that 
this was done with any ſuch Deſign : For even 
their firſt Witneſs, Keeling, from whoſe being em- 

loyed by the Coroner in the Execution of the 
ric upon Sir William Pritchard the Plaintiff, they 
would argue that ſomewhat elſe was deſigned in it, 
doth give a poſitive Denial of any ſuch thing now 
upon his Teſtimony here. And Mr, Papillon the 


| Defendant never knew him in his Life, nor _— 


ed him in this Buſineſs, nor ordered that he ſhou 
be employed in it, nor ever ſaw him, but the Co- 
roner gave him his Warrant to execute. If there- 


fore Keeling and Goodenough were concerned in 
a 6 L 1 


—_— 


— 
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ill Buſineſs, and have taken upon them to do that 
which they ought not to have done, that doth not 
ſignify any thing in this Caſe, nor ought to turn to 
the Defendant's Prejudice. Nor, if any thing were 
done by the. Officers, that were to execute this 
Proceſs, that were a Misfeſance, or a Male-exe- 
cution of their Office; that ought not to be im- 
puted as a Fault in the Defendant, But for this 
Matter now before you, the Caſe will depend up- 
on this Point chiefly, Whether the now Defendant 
had a reaſonable Cauſe, or probable Ground, to 
bring an Action againſt the Plaintiff at the time 
when it was brought, and this Arreſt made ? For 
there is many a Man, that at the Commencement 
of his Action, dothconceive in himſelf, he has a good 
probable Cauſe of Action againſt another Man, 
that in the Event of Things finds he was miſtaken, 
and hath no ſuch Cauſe ; and thereupon deſiſts 
the Proſecution of it. Therefore the Probability of 
the Cauſe, at the time when this Fact was done, is 
the Queſtion you now are to try. For we are not 
now conſidering, whether that probable Cauſe did 
continue and prove a good Cauſe, the event of this 
Matter has proved it quite otherwiſe. Indeed the 
original Queſtion of this whole Cauſe was, Who 
were only elected Sheriffs? And that at the time 
of ſuch Election made, a great Number of Votes 
paſſed for the Defendant, 1s, I think, very notori- 
ous, both upon the lifting up of Hands, and upon 
the Poll. Theſe things we ſhall offer to you, and 
ſhall make it out that theſe gave occaſion to the De- 
fendant to conteſt the Election, and conſequently 


to the bringing of the Action that the Plaintiff was 


thus arreſted upon. If then there were ſuch things 
as theſe that we have opened, which gave a colour 
to controvert the Right, and the Defendant purſu- 
ed the Method preſcribed by the Law to bring it 
to a Determination, and there was no particular 
Diſreſpect or Incivility offered to my Lord Mayor, 
then ſure there was no reaſon to bring this Action 
againſt us. And that there was no indecent Beha- 
viour uſed towards the Plaintiff, doth appear from 
the Evidence that hath been given of the whole 
Tranſaction. All that was defired of my Lord May- 
or, was but an Appearance. For this was indeed an 
Action that did not require Bail, but an Appear- 
' ance 3 tho?, I muſt needs ſay, I never knew any one 


ſo Ferle to give an Appearance to an Action as 


the Plaintiff was, for after a Latital and Capias 
taken our, and being frequently acquainted with it, 
and at length, upon application after the taking out 
of the Alias Capias, and many Attendances, with 
all the Deference and Reſpect imaginable, both to 
his Perſon and Office, not ſo much as a bare Ap- 
pearance could be obtained. Upon the opening of 
the Declaration and the Cauſe you have been told 
of the great Dangers that were in the Caſe, as to 
the Infringement of Publick Peace, and the Govern- 
ment, which has been very much aggravated on 
the other Side. But had the reaſonable Requeſt of 
the Defendant by his Attorney, or the Officer, ſo 
often repeated, been but complied with, it had been 
but ſending to any Attorney, and ordering an Ap- 
pearance, and then, I hope, the Peace of the King- 
dom had been in no Peril from ſuch a Deſign as 
this Arreſt. Which I would not have mentioned, 
nor ſhould have taken to bear all concerned in the 
Iſſue now before you to be tried, but that I find 
them to be taken into the queſtion, when I hope 
you will conſider they are no way material to the 
Point in Controverſy. Now, Gentlemen, in our 
Defence againſt this Suit of the Plaintiff's, we ſhall 


3 


call our Witneſſes to prove 

And our Defence wil be r! —5 8 ned. 
ſhew the Inducement to our Action + =, To 
Plaintiff; which will ſhew there wasa — the 
Secondly, Give an account of the reverene 8 
age and Behaviour towards the Plaintiff in th 2 
ſecution, how with reiterated Applicatior e Pro- 
only deſired that the Plaintiff would give hack 
pearance, which he was not pleaſed to do OP ; 
thereupon, with great Civility, the Kin 5 = = 
was executed, as indeed I ſee no Proof to by 4 
trary, For neither the Coroner, nor thoſe : = 
People, that gave their Aſſiſtance to him, ig po 


all rude in their Carriage to my Lord Mayor bur 


as ſoon as the Arreſt was made, they were al] turn. 


ed off, and the Coroner ſtaid alone with m 
and went with him, in his Lordſhip's 2 


to the Stinners Hall, which was the Coroner's Houſe. 


Neither was there any thing ill done, after all «1 
was paſt: For, upon the PlaintiPs —— — 
now Defendant declared in his Action, and e | 
ed to purſue it, but it happened that afterwards, 
in a ſhort time, theſe things ſuffered ſome Debate 
in a Trial that was here about a Riot at this Eleg;. 
on, where the Queſtion of the Right and Election 
was determined on the other fide, which gave the 
Plaintiff in that Action, the Defendant in this ſatis- 
faction that he was in a Miſtake, and ſo he thought 
fit to diſcontinue that Action, and proceeded no 
further 

L. C. J. No, Mr. Ward, that was not I 
on 3 then. ; 2 8185 

r. Ward. My Lord, I humbly conceiv 

Iſſue of that Cauſe did determine that 1 

L. C. 7. No, no, I tell you it was not the 
Queſtion, ED 

Mr. Ward. I muſt ſubmit it to your Lord- 
ſhip—— 5 
L. C. J. I perceive you do not underſtand the 
Queſtion that was then, nor the Queſtion that is 
now. You have made a long Speech here, and no- 
thing at all to the purpoſe : you do not underſtand 
_ you are about, I tell you it was no ſuch Que- 

ion. | 

Mr. Ward. My Lord, I was only giving an 
account of what we ſhould prove as to the Fairneſs 
of our Proceedings 

L. C. 7. But I muſt interrupt you, and tell 
you, all you have ſaid ſignifies nothing. And as to 
what you mention of the Trial for the Riot, I fay, 
if there be any Election to an Office at any time, 
that is controverted or doubtful, you have Forms 
_ Methods of Law to determine the Controver- 

Mr. Ward. And we ſay, with Submiſſion, my 
_ we have only purſued ſuch Form and Me- 
tnod, 


L. C. J. You are not to try Rights by Club- | 


Law, by Riots, by Noiſe, and by Tumults. There- 
fore you are miſtaken, to ſay, that was the Queſti- 
on upon the Trial of the Riot. No, it was not the 
Queſtion, but the Defendants there were tried for 
a notorious Offence, and diſorderly tumultuous Aſ- 
ſembly, an Aſſembly that had like to have ſet us 
together by the Ears. Therefore you muſt not talk 
after that rate. If you will ſpeak, apply to the Bu- 
ſineſs in hand. Do not make ſuch Excurſions, ad 
captandum Populum, with your Flouriſhes; for that 
is all that is deſigned by your long Harangues. But 
I muſt not ſuffer it, I will have none of your Ena- 
mel, nor your Garniture, The Buſineſs of the Court 
is, and, by the Grace of God, it ſhall always be my 

| Buſineſs, 
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Buſineſs, and ſo it ſtiould be the Counſel's too, Ser- 
vare jus illæſum. But I ſee you do not underſtand 
the Queſtion, and that makes you ramble ſo much 
in your Diſcourſe. | 1 
Mr. Ward. My Lord, I deſire always to do 
my Duty; and do it as well as I can. I know very 
well, and hope to apply it to this Caſe, that in a 
ueſtion of Right there are Forms and Methods 
* gs to be purſued; and I would defend my 
Client from this Action, by proving he did purſue 
that Method; and when he apprehended he had 
been before miſtaken, he deſiſted from what he 
had begun e232 
L. C. J. I tell you, I perceive you do not un- 
derſtand the Queſtion. 
Mr. Ward. If your Lordſhip will give me leave 
to explain my ſelf, I hope 1 ſhall ſatisfy your 
Lordſhip. . | | | 
I. C. F. Indeed, Mr. Ward, you do not un- 
derſtand the Queſtion at all, but lanch out into an 
Ocean of Diſcourſe, that is wholly wide from 
the Mark. I ſee you do not underſtand 


it. | 

Mr. Ward. Will your Lordſhip pleaſe to hear 
me — | 

L. C. F. Ay, if you would ſpeak to the pur- 
poſe ; but I cannot ſit here all Night to hear you 
make florid Speeches about Matters that are fo- 
reign to the Point before us. Come to the Que- 
ſtion, Man ; I ſee you do not underſtand what 
you are about. ; 

Mr. Ward. My Lord——— 

L. C. J. Nay, be as angry as you will, Mr. 
Ward, I do tell you agen, All you have faid is 
nothing to the purpoſe, and you do not underſtand 
the Bulineſs. 


Then there was a little Hiſs begun. 


I. C. 7. Who is that? What in the Name of 
God ! I hope we are now paſt that time of day, 
that Humming and Hiſſing ſhall be uſed in Courts 
of Juſtice ; but I would fain know that Fellow that 
dare to hum or hiſs while I ſit here; PI! aſſure him, 
be he who he will, TIl lay him by the Heels, and 
make an Example of him. Indeed, I knew the 
time when Cauſes were to be carried according as 
the Mobile hiſsd or humm'd; and Ido not queſtion 
but they have as good a Will to it now. Come, 
Mr. Ward, pray, let us have none of your Fra- 
grancies, and fine Rhetorical Flowers, to take the 
People with, : 

Mr. Ward. My Lord, I do not do any ſuch 
thing; but if your Lordſhip would pleaſe to hear 
me, I would explain my ſelf, I hope, to your 
Lordſhip's Satisfaction, and the Satisfaction of the 
Gentlemen of the Jury. | 

L. C. 7. Hear you? Why, I did not interrupt 
you, Man, till you came to lanch out into ex- 
travagant things that did not at all concern the 
Cauſe, Keep cloſe to the Queſtion we come 
here to try, and I will hear you as long as you will. 
The ſingle —_ is here, Whether there were a 
ter Cauſe for your arreſting the Plaintiff, or 
not 

Mr. Ward. My Lord, we did apprehend, I 
| fay, that we had a probable Cauſe ; but when we 

found our Miſtake, we diſcontinued our Action, 
paid Coſts, and have a Receipt for them. This 
was it I was ſay ing ö 


T. C. J. Say what you can, in God's Name, 
that will conduce to the Point in hand; but do 
VOL. III. | 
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not make the People believe as tho' the Right 
of Sheriffs, or not Sheriffs, were determined upon 
the Trial of 4 Riot. | i 

Mr. Serj. Maynard. There are theſe things that 
are proper to be conſidered in this Queltion : 
Whether the Cauſe were probable, or not pro- 
bable ? And if not probable, whether malicious, 
or not?. | 
T. C. J. True, Brother: If People will but 
underſtand their Buſineſs, it is reduced to a nar- 
row Compaſs; but if they will not underſtand what 
it is they come about, they will ramble from the 
Point, and who can help it? But we muſt keep to 
what is before us. 4 
Mr. Williams. We ſhall make it out, that no- 
thing was done but very civilly; * 

L. C. J. You muſt make it out, that nothing 
was done but what you had probable Cauſe at 
leaſt for. 

Mr. Williams. We will, my Lord, apply our 
ſelves to that which your Lordſhi drecks Call 
Mr. Brome, Mr. Courthope, and Me. Corniſh, 


e Brome ſworn. 


Mr. Ward. Mr. Brome, are you ſworn? 
Mr. Brome. Yes, Sir. 

Mr. Ward. Have you the Writs here? The 
Latitat and the Capias? 

Mr. Brome. Truly, Sir, I have not ; I did not 
bring them with me, they are at home at my 
Houſe ; if you pleaſe, I will fetch them. 

Mr. Ward. Pray, can you tell, Sir, when the 
firſt Writ was returnable ? 

Mr. Brome. In Hilary Term. 

Mr. Ward. When you had that Writ brought 
to you, Sir, what did you fay to my Lord Mayor 
about it? | 

Mr: Brome. I went to my Lord Mayor with 
Mr. Goodenough, and defired my Lord that he 


would appear to it, as Mr. Goodenough told me he 
had deſired of him himſelf before. But he faid 
If I would take 


he would give no Appearance. 
him upon the Writ, f might do as I pleaſed, and 
he would conſider, and do as he ſhould think fit, 
but he would not give any Appearance. I told 
him, I had Writs againſt ſeveral of the Aldermen 
upon the ſame account, and that I would wait up- 
on them alſo ; and I did fo, and deſired them to 
appear, and offered to take an Appearance from 
x 2.00 and gave my Lord Mayor and them time 


to conſider of it, and came again; but they told 


me, they had conſidered of it, and would give no 
Appearance. ; 

Mr, Williams. When was this, Sir ? 

Mr. Brome. In the beginning of Hilary Term, 
to the beſt of my remembrance. | 

Mr. Williams. What time did you give my Lord 
Mayor to conſider of it? 

Mr. Brome. About a Week, or ſome nine or 
ten Days time, as I remember. 

Mr. Ward. Where was it that you had that An- 
ſwer, that he had conſidered of it, and would 


give no Appearance ? | 


Mr. Brome. It was at the Court of Alder- 
men. | | 

Mr. Williams. Were the Writs brought again 
to you ? 


Mr. Brome. There was not time to make a 
Return then, and ſo they let all alone till a lit- 
tle before the beginning of Eaſter Texm, and then 


one Day, Mr. Goodenough the Attorney brought 
6L2 me 


—— —-—̃— = — 


me the Writs again, and threatned to complain to 
the Court of me, and acquaint them, that I had 
neglected the Execution of the King's Writs, two 
of them. 7 
Mr. Ward. Upon your Oath, Sir, did he 
threaten you, that if you did not make a Return 
of the Writ, he would complain? | 
Mr. Brome. He ſaid I had expoſed him to the 
Complaint of his Client; and if I did not do it, 
he would complain to the Court of me : If I 
would make a Return, as I ought to do, well and 
good, if not F 
Mr. Williams. If not, what then? Did he uſe 
any other threatnings, pray, Sir, but that he would 
complain to the Court? | 
Mr. Brome. He did threaten to complain of 
me. | 
Mr. Att. Gen. You fay, Sir, he threatned you; 
what Anſwer did you make to him? 
Mr. Brome. I did not uſe to execute Writs my 
ſelf, I told him: Thereupon he did propoſe two 
Perſons to me, Mr. Keeling, and one Mr. Burleigh ; 


for he told me the Sheriffs Officers would not do 


it. 
Mr. Att. Gen, Pray, Sir, did you endeavour 


to get any of the Sheriffs Officers to do it? 

Mr. Brome. He told me he could not get any 
of them to do it. 

Mr. Ward. Mr. Brome, what did you do after 
he had propoſed thoſe two Perſons to you? 

Mr. Brome. After I had given thoſe Warrants to 
the Officers he had named, I told him, I was wil- 
ting to go once more to my Lord Mayor, to ſee 
if I could get an Appearance of him without ar- 
reſting him ; ſo I waited on him at his Houſe at 
Grecers-hall, but found him then at Dinner; fol 
went away, and came again about four a Clock, 
and I firſt ſpoke to Mr. Gibſon, and intreated him 
to let my Lord Mayor know, that I deſired to 
ſpeak with his Lordſhip at his leiſure : Afterwards, 
when I came up to my Lord Mayor, he asked me, 
what was my Buſineſs ; I told him the Writs were 


renewed, at the Suit of Mr. Papillon and Mr. Du- 


bois, and I was preſſed to make a Return; and I 
deſired his Lordſhip that he would be pleaſed to 
give an Appearance. He told me he was ready to 
ſubmit to the KING's Writ, but would not give 
an Appearance; thereupon the Officers named in 
the Warrant by my Command did arreſt him. 

Mr. Ward. How often did you wait upon my 
Lord Mayor for an Appearance upon both the 
Writs, betore he was arreſted ? 

Mr. Brome. Several times; I cannot exactly tell 
how often. 

Mr. Williams. Had you Directions, if he would 
pleaſe to give an Appearance, to take an Appear- 
ance, and not to arreſt him ? | 

Mr. Brome. I had Directions to take an Ap- 


| pearance, if he would give it, 


Mr. Att. Gen. From whom had you that Dire- 
ction, Mr. Brome? | 

Mr. Brome. From the Attorney Goodenough. 

L.C. 7. Now, Mr. Brome, let me ask you a 
Queſtion or two : How long had you been Co- 


roner before? 


Mr. Brome. About two Years before, or there- 
abouts. | 

L. C. J. Had you ever made any Warrants 
upon Writs of Capias before? 

Mr. Brome. Les, my Lord, ſeveral. 

L. C. 7. Who did you uſe to make your War- 
rants to, to be executed? e 
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Mr. Brome. I never keep my W 5 
that execute them have — * Nan ö they 
L. C. J. But anſwer me, To a | 
make them? OY os did you 
Mr. Brome. To one of the Sherifis GR. 
commonly. erifis Officers 


L. C. J. Then I ask you, upon your "OR 


did you before this Time ever make any W 
_ 1 any —— Perſon, till ſuch time as 2 
made theſe 5 i . 
1 arrants to er Sir Wilian Prica 
Mr. Brome. I have made ſeveral to the $1, 
rifts Officers, that I cannot remember now 4 
ticularly. 1 4 
L. C. J. But mind my Queſtion, Ma 
anſwer me directly; for 1 LS you Mold = 
ſwer me poſitively to it. Have you ever at any 
time made any Warrants to any other but the 
Sheriffs Officers till this tine? 
Mr. Brome. I cannot remember that I have 
L. C. 7. How then came you at Ruſ?}; Houſo 
to diſcourſe with Mr. Goodenough about who would 
be fit to execute the Writ, when you uſed to im. 
ploy the Sheriffs Officers, and there were ſo ma- 
ny of them ? | 


Mr. Brome. He told me he could get no das | 


of them to execute it. | 

L. C. J. But there muſt be ſomething more in 
it than ordinary, that you, and Goodenough, and all 
thoſe other People, ſhould come to meet about ſuch 
a thing as this, to diſcourſe and conſider who ſhould 
be fit to be put into a Warrant to make an Ar- 
reſt upon a Capias, when before that time you 
uſed to make it to thoſe that are verſed in thoſe 
Matters. | | | 

Mr. Brome. When the Attorney came with a 

Writ, and deſired a Warrant upon it, it is uſual 
to take whom he nominates, and make him the 
Officer to execute it. 
I. C. J. Then give me, if you can, any one 
ſpecial Inſtance, wherein you have taken the Di- 
rection of the Attorney, whoſe Name to put into 
the Warrant. | 

Mr. Brome. Yes, my Lord, I can. 

L. C. J. Do then, let's hear it, when was 
that ? 

Mr. Brome. I did it in the Cafe of His Royal 
Highneſs againſt Mr. Piltington: Mr. Swift came 
for a Warrant, and directed me whom to put in- 
to 1t. : 

L. C. J. What Directions did he give you? 
Mr. Brome. He gave me the Names in writ- 


ing. 

* C. 7. Where is Keeling? 

Keeling. Here, my Lord. 

L. C. J. What was the meaning of that Word 
that was uſed by you, that the Party would be 
angry, if you did not arreſt my Lord Mayor ; 
for that is it, which makes me ſo inquiſitive into 
this Matter, how theſe People came to be im- 
ployed ? 

Mr. Sol. Gen. Ay, pray conſider with your ſelf, 
and recollect, Mr. Keeling ; when you were firſt 
mentioned to be a ſpecial Bailiff to arreſt my 
Lord Mayor, you fay you oppoſed it : How then 
cane you to be drawn in, and ingaged to do 
K 

Keeling. I will tell you, my Lord. 

L. C. J. Ay, and tell us what Number of 
People were there. 5 
Keeling, There were about thirty or forty. 

L. C. J. Was Brome among them? £4 

_ Keeling, 


— 


}F Poza „ 22 yy 


Bs a oy 


2 


1684. 
Keeling. He was there ſome part of the time. 
L. C. J. Well, what was the reaſon that you 

ſhould be engaged about this Thing? 

Keeling. I went away a while, and came again: 
Mr. Brome came in, and I was away an Hour 
and half, as I remember, or ſome conſiderable 
time. Mr. Brome cannot forget, that, when 1 
came again, I found my Name inſerted in the 
Warrant, as a Balliff to the Coroner, to arreſt 
Sir William Pritchard, then Lord Mayor. I diſput- 
ed it, as being never concerned in any ſuch thing 
before, and was very unwilling to be unployed in 
the Affair. Says Mr. Goodenough to me thereu 
on, You will diſoblige the Party in caſe you do 
not do it. | 

L. C. J. Was Mr. Brome in the Company 
when Goodenough ſaid fo to you? | 

Keeling. 1 know not that truly, but he was be- 
fore in the Company. | 

L. C. J. How many were then in the Room? 

Keeling. About twenty, or more, as near as I 
can remember. | | 

L. C. J. You Brome, did you ever, when 

ou received a Writ to arreſt a Man, and 
were to give a Warrant upon it, call a Conſult of 

Twenty or Thirty, how to do it, before this 

Time ? 

Mr. Brome. I did not do it now, 

L. C. J. No, no, a-lack-a-day, thou wert as 
innocent in all this Matter as a ſucking Child. 

Mr. Williams. Was Mr. Papillon in the Com- 
pany, Mr. Keeling * 

Keeling. No, he was not, 

Mr. Att. Gen. Mr. Brome, pray anſwer me; 
When you had my Lord Mayor in your Cuſtody, 
how came you to diſcharge him out of Cuſto- 
dy? | 
| "Mr. Brome. IT was taken into Cuſtody my 
ſelf. 

Mr. Ward. Did my Lord Mayor give an Ap- 
pearance ? | 

wn e I was committed to the Compter 
my (elf. 

Mr. Williams, Were you by when it was a- 
greed that my Lord would give an Appear- 
ance ? | 

Mr. Brome, I believe not; it was afterwards, 
as I have heard. FI | 

L. C. F. A-lack-a-day, it went ſtrangely a- 
gainſt Mr. Brome's Stomach, all this did. I know 
it very well, he had no mind to it at all. 

Mr. Att. Gen, Mr. Keeling, did you hear any 

Diſcourſe between the Twenty or Thirty that 

were in that Company about this Buſineſs ? 

Keeling, I cannot ſay who in particular diſcourſ- 
ed of it, or what was ſaid. | : 

Mr. Sol. Gen. Was it diſcourſed of in the whole 
Company? FE 

Keeling. There was ſome Diſcourſe about it in 
the Company. 

L. C. J. You Brome, were you ever acquaint» 
ed with Keeling before ? 


Mr. Brome. I had the Misfortune, my Lord,” 


to be concerned with him about ſome Coal 
Works. 

L. C. J. Did you know that Mr. Burleigh be- 
fore, that was the other Bailift * : 

Mr. Brome. I knew him by ſight; I had no 
great Acquaintance with him. 

L. C. J. Pray where lived Keeling ? 

Mr. Brome. At Eaſt-Smith-field, 

L. C. 7. And where lived Burleigh ? 
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Mr. Brome. Truly, my Lord, I know not; I 
think at the other end of the Town. 

L. C. 7. But, prithee, how came you to join 
theſe two People together in this Buſineſs; che 
. from Wapzping, the other from Weftmin- 

er! 

Mr. Brome. Where the Sheriffs were concern- 
ed, as they were in this Matter, and therefore 
it came to me, I thought it not ſo proper to pitch 
upon the Sheriffs Officers, nor would they do it, 
as he told me; and eſpecially it being to arreſt my 
Lord Mayor, I did not think proper to imploy 
any one that lived in the City. 

L. C. 7. But there were abundance of Peo- 
plc, that were not Citizens, that were nearer at 

and, and nearer together, and fitter for ſuch a 
Purpoſe than a Tradeſman fetched out of the Eaſt, 
and I know not who out of the Weſt, to arreſt a 
Man: There muſt be ſome other meaning in it. 
Mr. Brome. I gave them the Nomination, as I 
uſed to do in like Caſes. | 

L. C. J. Upon your Oath, Sir, was it you or 
the Attorney that named theſe Perſons ? 

Mr. Brome. He told me he could get none of 
the Sheriffs Officers to do it; and I did not think it 
indeed proper for any of them. wy + 

L. C. J. And why, good Sir? | 

Mr. Brome. I did think fo, truly, my Lord. 
* G F. Why? Why? What Reaſon had you 

r it: | | 

Mr. Brome. It was reaſonable, as I apprehend, 
my Lord, for me to think ſo, it being in a Mat- 
= wherein the Sheriffs were ſo much concern- 
2 

Mr. Sol. Gen. But did you propoſe it, or any 
one elſe in the Company, upon your Oath? and 
who was it? 

Mr. Brome. The Attorney named them. 

Mr. Com. Serj. It ſeems here were a great ma- 
ny Perſons met at Ruſſel's about this Buſineſs. 1 
deſire, my Lord, chat Mr. Brome may name as 


many of them, as he can, that were there. 


L. C. J. Ay, as near as you can, name the 
twenty or thirty Perſons that were there; for you 
living in the City, and having an Acquaintance 
among that Sort of People, muſt needs know 
moſt of them. 

Mr. Brome. Why, my Lord, there were both 
the Goodenougbs, and Mr. Neltborp, and who in 
particular elſe, I cannot well remember. 

L. C. 7. Yes, yes, I am ſure you can tell more 
of them. | 

Mr. Brome. My Lord, I cannot ſwear that 1 
remember any other in particular. 

Mr. Com. Serj. It ſeems he has named ſome of 
thoſe that are in the Proclamation 3 pray, Sir, do 
you remember any others were there, that were 
in the Proclamation ? 

Mr. Brome. I do not remember any other of 
thoſe in the Proclamation were there. 

Mr. Att. Gen, Can you remember any that 
were not in the Proclamation? | 

Mr. Brome. There were ſeveral People that I 
knew by ſight 3 but I cannot reme their 
Names. | 

L. C. J. Nay, nay, pray open your Eyes a 
little, and recolle& your Memory, and tell us who 
were there; I know you can do it. 5 

Mr. Brome. My Lord, there were many Citi- 
zens, that I knew by ſight ; but had no particular 
Acquaintance with them, 

Mr. Sol. Gen. Did you know any of the w 

pan 
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wo beſides the Goodenoughs, and Keeling, and 
elthorp ? © 
Mr. Brome. I had a little Acquaintance with 
—_— . | 
Mr. Sol. Gen. How come you to remember 
him ſo particularly? 

Mr. Brome. I verily believe he was there. 

Mr. Recorder. Was Mr. Weſt there? 

Mr. Brome. I cannot poſitively ſay; whether 
he was, or not. 

Mr. Williams, Swear Mr. Corniſh then, 
es [Which was done. 

L. C. 7. You Brome, was Mr. Corniſh there? 

Mr. Brome. Not that I know of. | 

Mr. Att. Gen. It is ſtrange we cannot learn 
who thoſe Perſons were that met there. 

IL. C. F. Oh theſe Fellows have ſtrange Me- 
mories for their Purpoſes. Well, what do you 
call him for? | 
- Mr. Ward. My Lord, we call Mr. Corniſh to 
give an Account what he knows of this Matter, 
what Directions were given by the Plaintiff to his 
Attorney, how he ſhould carry on this Mat- 
TE... 

Mr. Corniſh, My Lord, That which I particu- 
larly remember, I ſhall fully and very faithfully 
declare. I was with Mr, Papillon, and Mr. Du- 
bois, at my Houſe. The Occaſion of their coming 
thither I knew not, nor did expect either of them 

there; I my ſelf came from Guild-Hall, either 
from a Court of Aldermen, or from a Commit- 
tee ; and when I came Home, I found them 
there, We had not been many Minutes to- 
gether, but in comes Mr, Goodenough the Attor- 
ney; and he applied himſelf particularly to Mr. 
Papillon and Mr. Dubois, to receive their Orders 
what he ſhould do; for he ſaid the Time was al- 
moſt ſpent, and he had addreſſed himſelf from 
time to time to my Lord Mayor, and ſome of 
the Aldermen, to ger them to appear, but they 
would not. They told him then, they had given 
him what Orders they had to give him already ; 
that it was fir the Matter ſhould be brought to 


ſome Trial or Iſſue, that there might be an end agr 


of it. He preſſed them then earneſtly to know 
what he ſhould do: Said they, you are to de- 
ſire an Appearance to the Action, and if he will 

give it, take it, and remember my Lord Mayor 
is the chief Magiſtrate of the City; and pray, 
carry it with all reſpect and regard imaginable to 

him. 

Mir. Williams. You fay, Sir, they bid him to 

take an Appearance, if he could get it ? 

Mr. Corniſh, Yes, and they declared, that their 
Deſign was only to bring it to an Iſſue to be tri- 
ed, and they would not inſiſt upon any thing but 
an Appearance, if it might be had. 

L. C. 7. Wonderful careful and civil they 
were, no doubt of it. 

Mr. Corniſh, This is the Truth, and the whole 
of the Truth, that I know of, relating to this 
Matter. 

I. C. 7. Mr. Corniſh, you ſpeak of ſome of the 
Aldermen, that he ſaid he had been with : What 
Aldermen were thoſe ? 

Mr. Corniſh, There were ſeveral of them, that 
he ſaid he had Writs againſt, | 

L. C. J. You were an Alderman then, pray, 
had he any Writ againſt you? 

Mr, Corniſh. I know not whether he had, or 
no, | | 
I. C. J. But he did not require an Appear- 
ance of you, I ſuppoſe. | 


Mr Corniſh, If he had, I muſt 
tice of it to defend my ſelf Gard: I * no- 


I. C. 7. Ay, no queſtio 
but were you od for = A —— wo in 5 
I 1 I was told I ſhbuld be ſued among 
on C. J. But was there any Writ ſhewn to 

LOR a No, my Lord. 

C. J. en pray let me ask you a Oueſtiaa 
or two. Did — know * 3 
bring an Action, or ſue to be Sheriff of Lond, 5 
You have been Sheriff your ſelf we know. ; 

Mr. Corniſh; This was a Matter that had been 
much diſputed in the City ; and a Queſtion hag 
been depending upon it; whether — Was 
to my Lord Mayor, or in the Sheriffs, 

L. C. J. But the Queſtion of Right between 
my Lord Mayor and Sheriffs, what was that to 
Mr. Papillon ? Did you ever know a Man brin 
an 3 10 ſue to be Sheriff? 8 

r. Corniſh, Truly he that experience 
+ "pp of it, will, I believe, — be — 
of it. | 
I. C. J. But that is no Anſwer to my Que- 
ſtion, anſwer me directly: Did you ever know a. 
ny ſuch thing before? | 

Mr. Corniſh, I never did hear of any ſuch, that 
I know of. ST 

I. C. 7. How then came Mr. Papillon ſo offi. 
ciouſiy to deſire it? 

Mr. Corniſh. I cannot anſwer ; what his Rea- 
ſons were I know not. 

Mr. Williams, It was an Action to determine 
the . that was at that time ſo much litigat. 
ed in the City of London. | 

Mr. Att. Gen. Mr. Corniſh, Pray, will you an- 
ſwer me one thing; Were you never in no Com- 
bean. wherein it was agreed this Suit ſhould be 

ought and carried on in their Names? 

Mr. Corniſh, Mr. Att. Gen. I never meddled 
nor managed it. 

re. 1 Gen. Did you never hear it was ſo 
ee 

Mr. Corniſp. It is known to Thouſands, as 
much as I know of it; the Matter was diſputed of 
in all Companies in the City. 

Mr. Att. Gen. But you do not anſwer to my 
Queſtion; were you ever in any Company when it 
was agreed that ſo it ſnould be? 

Mr. Cormfa, Sir, I tell you as well as I can, 
the Matter that was to be diſputed by that Action, 
was the general Diſcourſe of all Societies of men 
whatever, in the City at that time. 

I. C. J. It is a ſtrange thing, that one cannot 
get a direct Anſwer from theſe People, to any 
thing one asks them; I deſire to know one thing 
of you, Mr. Corniſh : You have known Mr. Pa- 
pillon the Defendant before this time? 

Mr. Corniſh. Yes, my Lord, I have known 
him ſeveral Years. 


L. C. 7. Was he ever choſen Sheriff of Lone | 


don before? | 

Mr. Corniſh. Yes, my Lord, I ſuppoſe he 
was. 

L. C. F. How chance he did not hold then? 

Mr. Corniſh. I have heard he fined, as was 
common and uſual, when Perſons Occaſions would 
not permit them to attend the Service of the 
Place. | 

L. C. J. He did fo, it is known to Thouſands, 
as you ſay, that he did. Now, pray, let me ask 
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you another Queſtion: Was Mr. Bethel ever choſen 
Sheriff before that time you and he were Sheriffs 
together? | 

Mr. Corniſh, I do not know that he was choſen 
before. 

L. C. 7. How is that? | 

Mr. Corniſh, My Lord, I do not underſtand 
what the Queſtion is, or elſe I know nothing of 


it. 

i L. C. 7. How, did you never hear of that 
before? For, Mr. Corniſh, I do not ſpeak of a 
thing that no body knows ; alas, thouſands, and 
ten thouſands of People know that too. 

Mr. Corniſh. My Lord, upon my Oath, I do 
not know that-ever he was. 

L. C. J. Did you ever hear it? 

Mr. Corniſh. I do not know that ever I did. 

L. C. 7. Did you never hear that Mr. Bethel 
ſwore himſelf off, as they call it? You know what 
I mean. 

Mr. Corniſh, I do not remember any thing of 
it. 

L. C. J. Nay, nay, it is to the matter, I aſſure 
you, Mr, Corniſh, whatever you think of it. I 
ask you then another ny lies ſomething 
nearer your memory : Upon your Oath, when you 
two were elected upon Midſummer-day, was not 
that Election vacated, and you choſen again with- 
in a Week, or ſome little time after ? And was it 
not becauſe you had not taken the Sacrament, and 
the Corporation-Oath ? 

Mr. Corniſh. My Lord, I do remember there 
was a ſecond Election. 

L. C. J. And we remember it too well enough. 

Mr. Corniſh. That was fo lately, that any Ci- 
tizen of London, or any one that lived here, may 
remember the Paſſages of thoſe Times. 

L. C. F. And you have as much Cauſe to re- 
member it as any Man, I aſſure you, for ſeveral 
Reaſons that I know. 

Mr. Corniſh. My Lord, I think I have reaſon 
to remember it. 

L. C. 7. Leſt you ſhould forget it, I will en- 
lighten you, and refreſh your Memory a little : 
I ask you again, upon your Oath, was not your 
firſt Election ſet aſide, becauſe you had not taken 
the Oaths and the Sacrament ? 

Mr. Corniſh. There were two Elections, my 
Lord, I fay, I do remember. 

L. C. J. Sir, do not prevaricate with me; I 
expect a poſitive Anſwer : Was not that the rea- 
ſon, upon your Oath ? | 

Mr. Corniſh, J cannot fay that was the poſitiv 
reaſon. 

L. C. 7. Then I ask you upon your Oath, 
had you taken the Oaths and the Sacrament as the 
Law requires ? 

Mr. Corniſh. My Lord, Mr. Bethel was a Stran- 
ger to me, I did not know him before that time. 

L. C. J. Gentlemen, Men muſt not think to 
dance in a Net, and blind all the World. As to 
my own ſelf, I know theſe things very well, with- 
out any of their aſſiſtance, and I only ask theſe 
things by the by, to let the World be ſatisfied what 
ſort of Men theſe are, that pretend to Saintſhip, 
and yet, you ſee, one can hardly get one Word 
of Truth out of them : Let the Law, in God's 
Name, take place, and let every Man proſecute 
his legal Actions; bur when, under the Umbrage 
and Countenance of Law, men ſhall deſire to put 
themſelves into Offices, and Places of Truſt, on 
purpoſe to diſturb the Government: Do you think 


the Government will ever ſuffer itſelf to be ſnivel- 
led at, and overthrown by a Company of ſuch 
whining Fellows ? Let them hiſs and 3 and 
make a noiſe and a- do as they will ; thanks be to 
God, *tis not that time of day now: Such things 
have paſs'd too much uncontroul'd in the body of 
this City heretofore, What, Gentlemen, are you 
baffling the Law with ſuch pretences as theſe, 
now-a-days, and do you think to ſham People in- 
to Offices ? No, I tell you, Villany was the Foun- 
dation of it, and Knavery the Superſtructure; and 
it is high time it ſhould be told out, ſince I hear 
People begin to doubt of it as a queſtion, _ 
Mr. Ward. Where is Mr. Serjeant ? Sweat him; 
[ Which was done] 

L. C. J. Do not I know, as ſure as I fit in 
this Place, that Bethel did once before ſwear him- 
ſelf off? and that there were two Elections of theſe 
two very men that Year, and that one of the Rea- 
ſons was, becauſe they had not taken the Oaths and 
the Sacrament according to Law ? nor would they 
ever have done it, we know them, neither Bethel, 
nor that very Fellow that ſtands there, Corniſh, 
neither, till they found it would contribute to the 
deſign of ſubverting the Government ; then theſe 
Raſcals could quality themſelves for an Office, on- 
ly to put the Kingdom into a Flame. | 

Mr. Corniſh, When the City choſe me, I had 
good reaſon for what I did. 

L. C. 7. Reaſon? I tell you, the City was in 
great happineſs and quiet, ever ſince the late 
Times of Rebellion and Confuſion ; every one 
knew his Duty to his Superiors, and did it chear- 
fully and conſcientiouſly, till ſuch time as a couple 
of buſy Fellows came to get into the publick Of- 
fices. Let the whole Party go away with that in 
their teeth, and chew upon it, if they will. 

Mr. Williams. Mr. Serjeant, will you pleaſe to 
tell my Lord and the Jury, what Directions you 
heard the Defendant, Mr. Papillon, give about 
the Plaintiff, how they ſhould treat him ? 

Mr. Serjeant. My Lord, I was in the Counting 
houſe at Mr. Alderman Corni/b's Houfe, when 
Mr. Papillon and Mr. Dubois were there; I went 
into the Parlour to them, and Goodenough coming 
in, they fell into a Diſcourſe about this Action, 
that was brought by them againſt Sir Milliam Prit- 
chard, then Lord Mayor, and ſome of the Al- 
dermen ; and Goodenough gave them an account 
how far he had proceeded in it; he faid, he could 
not get any of them to give an Appearance, and 
the Time was near ſpent, and he defired to know 
of them what he ſhould do. Mr. Papillon and 
Mr. Dubois both did declare to him over and over 
again, that it was their mind only to have the mat- 
ter brought to a fair Trial; and they charged him 
to look to it, to do nothing but what was Legal, 
and carry it with all reſpect imaginable to my Lord 
Mayor, as the chief Magiſtrate of the City; that 
he ſhould by all means get an Appearance from 
him, if he could, and get the Coroner, who was an 
Officer of the City, to go with him, and carry all 
Things fairly and decently. EE _ 

Mr. Att. Gen. Who gave theſe Directions, Sir, 
do you fay ? | - 

Mr. Serjeant. Mr. Papillon, and Mr. Dubois, 
both of them did. | | 

Mr. Ward. Now, my Lord, we ſhall ſhew that 
we proceeded ſo far in the Action, as to declare, 
but afterwards apprehending our ſelves to be under 


a miſtake, we diſcontinued our Action. 


Mr. Williams, And the Coſts upon the dif- 
| continuance 


> ws — — - n_ 
* Ll - — — 
—UU—U7i)a—H — — — — — — — — 


— 


— ö 


. — — 


- —-- - © 40... —„ 
——— —— é 


— — 


& 


1000 130.The Trial between Sir William Pritchard 36Car. II. 


continuance were received by my Lord Mayor's 
Attorney, Here is the Declaration as it was 
filed. 

L. C. J. Ay, it may be there was a Declara- 
tion filed, but not regularly. 
Mr. Williams. My Lord Mayor after appear- 
ed. | 
L. C. 7. How doth that appear in Evidence? 
For the Coroner ſays he himſelf was in Cu— 
ſtody, and knows no more of the matter after- 

wards. 
Mir. Williams. I believe your Lordſhip doth 
remember there were many Motipns made in 
Court about this matter, on the one ſide and the 
other, and at length in Court it was compro- 
miſed, and my Lord Mayor promiſed to give an 
Appearance, 

L. C. J. Prove what you can; prove the Ap- 
pearance enter'd, and Declaration received. 

Mr. Williams, My Lord, I only offer this as an 
Evidence of an Appearance. 

L. C. 7. A Record, I know, is a good and 
fair Evidence, ſhew that if you can. 


Mr. Ward. It is not uſual to declare till the De- 


fendant appears. 

L. C. J. A Declaration may well be upon an 
Appearance but becauſe it cannot be good with- 
out an Appearance, therefore it cannot be a ſut- 
ficient Evidence of it. 

Mr. Ward. We will prove the Coſts of the 
Diſcontinuance paid and accepted. Swear Mr, 
Baker ( Which was done) What do you know, 
Sir, of any Coſts that were taxed and paid for a 
Diſcontinuance in this Caſe ? 

Mr. Baker. My Lord, Mr. Aſton told me he 
appeared for Sir William Pritchard, then Lord 
Mayor, and had a Declaration from the now De- 
fendant's Attorney: So I entered up a Diſconti- 
nuance, and paid the Coſts, and have Mr, Aſton's 
Receipt for them. 

L. C. 7. He ſays well. Go on then. 

Mr. Williams. My Lord, it is a thing that hath 
frequently happened, that after a Man has brought 
an Action againſt another, he finds he was mi- 
ſtaken, and hath no Cauſe of Action, and there- 
upon relinquiſheth his Suit: But ſure that will not 
make him liable to a Suit. 

L. C. 7. Well, pray, go on with your Evi- 
dence, 


Mr. Ward. My Lord, we are not now offer- 


ing to try the Right of Election, tho? that really 
was the Foundation of the Action that we brought, 
but we apprehended that Queſtion to be determin- 
ed, and we acquieſced in it, when that Trial was 
over. Now, my Lord, we ſhall ſhew that appre- 
hending our ſelves really choſen, we did in a due 
Courſe of Law ſue forth our Mandamus, directed 


to the Plaintiff and the Aldermen ; and there is a 


Return made. I pray theſe may be read. 
The Mandamus and Return were read. 


Mr. Milliams. Then that which we ſhall next 
ſhew, is the Grounds and Reaſons why we thought 
this. Return was falſe, and thereupon brought our 


Action. We ſhall ſhew that at a Common Hall, 


held for the Election of Sheriffs, the Defendant 
was in Nomination, and had a great number of 
Hands and Voices for him. Pray, call Mr. Gil- 
bert Nelſon, Mr. William Wightman, and Mr. 
Leonard Robirſon. 


4 


Who all a 


Mr. Ward. Mr. Nelſon, 
the Common Hall for Election 6 


Year 1682 ? 
Mr. Nelſon. I 


June, 1682, on Midſummer-day. 


Mr. Willams. 


were then in Nomination, and how they did pro- 


ceed ? 


red, and were ſvorn. 


was at the Common 


Pray, Sir, will you tell us who 


Mr. Nelſon. There were in Nomination for 


Sheriffs, he that is now Sir Dudley North, then Mr. 


North, Mr. Box, 


Mr. Papillon, and Mr. Dubois 


Mr. Ward. Pray, Sir, who had the Majority 


of Hands ? 


Mr. Nelſon. I did ſee the Poll Books after they 


were caſt up. 
Mr. Williams. 
up of the Hands 


? 


Mr. Nelſon. Upon the holding up of the Hands, 


the Election was by the Sheriffs given to Mr. 


Papillon and Mr. 
Mr. Williams. 


Dubois. 
But pray, Sir, upon your View, 


and in your Judgment, were there many Hand 
for Mr. Papillon? Fun 


Mr. Nelſon. I 


gueſs there were the moſt Hands 


for him and Mr. Dubois. 
Mr. Ward. What ſay you then to the ſumming 
up of the Poll-Book, that you ſpoke of? 


Mr. Neljon. 1 
caſt up. 


Papillon ? 


did ſee the Books after they were 


Mr. Ward. Was there a great Number for Mr. 15 


Mr. Nelſon. Yes, there was the greateſt. 


Mr, Com. Serj. 
Nelſon ? 


Sir 


What Books do you mean, Mr. 
Mr. Neljou. The Books inthe Sheriffs Cuſtody, 


Mr. Com. Serj. But did you ſee my Books? 
Mr. Nelſon. That was upon the ſecond Poll, 
Mr. Ward, Then which is Mr. Wightman ? 


Mr, Wightman. 


Here I am, Sir. 


Mr. Ward. Were you preſent at this Common 
Hall? Did you ſee this Election? | 
Mr. Wightman, I can ſay nothing to the El. 


ction. 


Mr. Villiams. 


Were you at the Common Hall 


on Midſummer-day, 1682 ? 

Mr. Wightman. I cannot fay that, Sir. 

Mr. Ward. Then what is it you can fay to this 
Matter in queſtion ? Did you take any Poll ? 


Mr. Wightman. 


I did take the Poll in one of 


the Books. | 

Mr. Williams, Was there any Number for Mr. 
Papillon? | | 

Mr. Wightman. There were 2400 and odd for 
Papillon and Dubois. ; 

Mr. Thompſon. Who were in Nomination, Sir? 
Who were the Perſons polled for ? 


Mr. Wightman. Sir Dudley North, Mr. Papil- 
lon, Mr. Dubois, and Mr. Box. 

Mr. Ward. What ſay you, Mr. Robinſon? Were 
you at this Common Hall in 1682 ? 


Mr. Robinſon. 

Mr. Villiams. 
riffs then ? 

Mr, Robinſon. 


Yes, I was. | 
Who were named to be She- 


Mr. North, now Sir Dudley 


North, Mr. Ralph Box, Mr. Thomas Papillon, and 


Mr. Jobn Dubois, 
Mr. Williams. 
for him? 


they four. ; 
What Number had Mr. Papillon 


Mr. Robin- 


But did you obſerve the holding 


Mr. Robinſon. I never ſaw the Poll. 

Mr. Ward. But upon the View in the Hall, in 
your Opinion, did you look upon it as a doubtful 
Caſe which was eleted? 

Mr. Robinſon. By the Hands I judged the ma- 
jority was much more for Mr. Papillon, and Mr. 
Dubois, than for the other two. | 

Mr. Williams. So you think in your Judg- 
ment ? 

Mr. Robinſon, Upon my Oath, that was my 
Opinion. | 
Mr. Williams, Well, my Lord, we muſt reſt 
it here, unleſs they give us further Occaſion. 

Mr. Att. Gen. You fay, the majority was for 
Papillon and Dubois: Pray, was the Election de- 
clared at that time by the Mayor and Aldermen, 
or was there a Poll demanded? 

Mr. Robinſon. Mr. Attorney, Firſt the Queſti- 
on was put for the Perſons, then the Sheriffs declar- 
ed their Opinion, and a Poll was demanded, and 
a Poll was granted, and the Sheriffs went with the 
Common Serjeant up to the Court of Aldermen, 
and acquainted chem with it ; and then they all 
came down again, and declared that there ſhould be 
a Poll. | | 

| Mr. Sol. Gen. Who were Sheriffs then, pray, 
Sir ? | 
Mr. Robinſon. Mr. Alderman Pilkington, and 
Mr. Samuel Shute; and in the Evening, after the 
Poll was cloſed, the Books were numbered up, the 
Sheriffs came down upon the Huſtings, and de- 
clared the Numbers; and then, as I remember, the 
Number declared for Mr. Papillon, and Dubois, 
was above 2000, and the Number declared for the 
Other two, was ſome Hundreds under 2000, 

Mr. Ward, My Lord, We leave it here. 

I. C. J. Will you, that are for the Plaintiff, 
ſay any thing more to it? We 

Mr. Att. Gen: Yes, my Lord, We have ore 
Evidence to bring in anſwer to what they have 
brought here. My Lord, that which they would 
excuſe themſelves by +, that there was a probable 
Cauſe ; but that will fail them, if it be but obſerved 
what doth appear upon their own Evidence. Ir is 
true, where a Man hath a probable right, he may 
ſue. But this matter here contended for, was never 
ſuch a right as a Man may ſue for. No Man can 
ever ſhew, that for the Shrievalty, an Office of Bur- 
then, an Office of Hazard, and an Office of Charge 
and Expence, any Man did ever ſue, ſo little ground 
of Reaſon had they to bring this Action for this 
Office. And then for their Title to the Office, that 
will appear but very weak. They pretend that my 
Lord Mayor and Aldermen could not try the right 
who was elected truly and rightfully, and they bring 
this Action to try it, and then they produce ſome 


of the Men that held up their Hands, and in their 
Opinions, Gentlemen, they ſay, the Election fell 


upon Papillon and Dubois. But, Gentlemen, that 
my Lord will tell you is nothing at all of Title, 
but a Poll was demanded, and by that it muſt be 
decided. Then one of their Witneſſes tells you a 
Story. of what the Sheriffs did upon the Poll : But 
all that is nothing too. For we tell you, and ſhall 
prove it, That thoſe Sheriffs did, in a riotous man- 
ner, aſſume, and take upon themſelves the Supreme 
Government of the City, and would have excluded 
my Lord Mayor from it. But all their Proceedings, 
and all that they call a Poll, was void, and can — 
no Title to any thing at all. It was a bare Diſpute 
of a factious Party, to ſubvert the orderly Govern- 
ment of the City. There was no probability of 
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Title or Right could be gained by it. For the Chief 
Magiſtrate of the City, for the time being, ever did 
direct the Poll, and all the Proceedings upon Ele- 
ction of Officers. And when he did ſo in this Caſe, 
we ſhall prove to you there was not any conſide- 
rable Number ( that is, not 8 Men) to give 
any pretence of Title to this Gentleman, that thus 
ſued for this Office. But indeed in that moſt rio- 


tous Aſſembly one of them, that ever was, they do 


pretend to be elected: But we ſhall ſhew that for 
that riotous Aſſembly they were convicted here as 
Rioters upon an Information, and ſined to the King 
for it. And I could tell them of a like Caſe of an 
illegal Title; a Man goeth by a falſe Oath to get 
à Poſſeſſion of Goods, takes out a Capias, and with 
others, getting into a Houſe to arreſt the Party, he 
then carries away all the Goods, and upon this Poſ- 
ſeſſion would ſet up a pretence of Title. But upon 
an Information for a Riot he was ſeverely puniſh- 
edforir. Mr. Papillon, if he had thought he had had 
a good Title, or Cauſe to bring this Action, he 
would have employed better Inſtruments to have 


proceeded in it. The Attorney he makes uſe of, 


who is it but Mr. Goodenough ? One who did not 
live within the City, nor had any thing to do in jr, 
till brought into Office as the great Inſtrument of 
Mr. Bethel in his Actions, and a great Plotter inthe 


late horrid and dreadful Conſpiracy. And this Cauſe 


how is it managed ? Not by any Counſel of wor- 
thy Men of the Robe, or grave Citizens, but by a 
Cabal of thirty or forty Rioters, moſt of them in 
the Proclamation proſcribed as Traitors, and run 
away from Juſtice upon the Diſcovery of the Plot. 
All this ſpeaks Maſice, and the worſt of Malice, 
the thing it ſelf ſpeaks it, to pretend a Title with 
ſo little or no ground. For you plainly obſerve, 
there is no Title but this riotous Aſſembly toground 
their pretences upon. In the Proſecution of this 
Action there was no Order, whatſoever they pre- 
tend, for to take an Appearance, I mean by thoſe 
that really were at the — of the Deſign. For 
the forty Men at the Conſult at Ruſſels did not 
meet to be ſure to give Order for an Appearance. 
No, they had other Work to do. An Appearance 
would not do their Work : For, as Mr. eeling at 
large could explain it, they took all Opportunities 


to riſe and make a Mutiny, and take Advantage of 


the Mobile and Diſturbances, to bring about their 


main Plot. They did not care five pence for the 


Appearance : But when the Soldiers were up, then 
the Plot was ſpoiled, and then my Lord Mayor 
may go home, iff will. Gentlemen, Weſhall prove 
what I have opened to you, tho' I am perſuaded 


not one of you but know it as well as I. 


Mr. Sol. Gen. Shew the Records of the Con- 


viction of the Riot. 

L. C. F. Hold, Mr. Solicitor, I tell you before 
hand, that as I topped them from urging the Trial 
for the Riot, as any Determination of the Right 
of Election, or as any ways tending to the Queſti- 
on now before us ; ſo I muſt not let you neither 
enter into that matter. The Buſineſs of the Indict- 
ment, Conviction, and Sentence upon the Rioters, 
makes nothing, either to the Right of Election, or 
this Right of Action. And therefore, as I ſaid to 
Mr. Ward, it was nothing to the Purpoſe to menti- 
on it on that ſide: So it is to no Purpoſe, I muſt 
tell you, to mention it on the other ſide. For it 
was no Determination of the Point of Right one 
way or other. And he could not give it in Evidence, 
that that was a Litigation of the Matter in Diſpute. 


and upon the Deciſion of that Indictment ( till which 
6 M he 
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he apprehended he had a Right) he found it was a- 
gainſt him, and ſo deſiſted. No, the Right, I ſay, 
was not at all affected by that Trial, one way or 
other. For admitting they had a Right, or you had 
a Right, yet the gaining your Right muſt not be 
attempted in a wrongful manner, but they had a law- 
ful Way to come by their Right, and if they purſued 
that, well and good; if not, then they muſt take 
what comes of it. 

Mr. Att. Gen. My Lord, that Right was inſiſt- 
ed on by them as the probable ground of their Acti- 
on; and that, we ſay, was no Right. 

I. C. J. Therefore it is to no Purpoſe to urge 
It. 

Mr. Sol. Cen. But, my Lord, with Submiſſion, 
our Anſwer to their Title is, That there was no Co- 
lour of Pretence; and this Conviction proves it. 

L. C. F. No, Mr. Solicitor, that is not any E- 
vidence one way or other. 

Mr. Sol. Gen. If your Lordſhip pleaſe, it de- 
ſtroys their very Title, which is the Number of the 
Poll. 

L. C. F. Lord! the thing is as plain, Gentle- 
men, as any thing can be. You or they may have 
a good Title, and yet do a thing that is unlawful to 
bring the Title into Poſſeſſion. But then the pu- 
niſhing you for that unlawful Act is not an Evi- 
dence, either againſt or for the Title, nor doth de- 
termine it for you, or againſt you. | 

Mr. Scl. Gen. My Lord, we ſubmit to your 
Lordſhip's Directions in it. But then this we ſay 
to it, the Queſtion now is reduced to this Point: 
Whether there were any probable Cauſe for the 


Defendant's Suit againſt the Plaintiff ? They have 


inſiſted upon it that there was, from two grounds, 
They call Witneſſes, who declare they were of O- 
pinion, that the Defendant had the Right of Ele- 
ction by the holding up of the Hands. That is one 
of the probable Cauſes of their Suit. Now that is 
clearly gone by this ſingle Point, whether the Ele- 
ction was determined upon that holding up of 
the Hands, or they went to a Poll to decide 
it ? If they went to a Poll, then it is clear the 
Right of Election was not determined ; and he 
could have no Right to be Sheriff upon the 
holding up of the Hands. Then they went a little 
further, and offered in Evidence the Sheriffs Poll 
books, or the Numbers taken out of them, where- 
in they ſay, the Majority was for Mr. Papillon, and 
ſo thereupon, ſay they, we brought our Action. 
Now, to that Objection it is proper for us, with 
Submiſſion, my Lord, to anſwer it, that that can 
be no manner of Cauſe of Action in the World; 
becauſe, ſay we, that was no Part of the Election 
at all, nor was it at all to govern the Queſtion of 
Rightone way nor other, *twas a Number of Names 
taken out of the regular Courſe upon Elections by 
Perſons that had no legal Authority ; nor wasit ſuch 
a Method, as was a Foundation to ground any O- 
pinion upon one way or other, much leſs, ſuch a 
one, as would be a Cauſe of Action. Theſe are all 
the grounds they went upon. The firſt, by their 
own ſhewing, was no ground at all; for there was 
no Determination of the Right upon the View, but 
a Poll was agreed upon : The other, we ſhall call 
Witneſſes to prove was irregular, and fo not legal. 
- Swear Mr, Town-Clerk. 


[ Which was done, | 


Mr. At. Gen. Pray, Sir, will you give my 
Lord and the Jury an Account who is to govern 


the Poll upon the Election of 
Officers, 4 Common-Hall ? * . 
Mr. Town-Clerk. My Lord, I nev 

Poll about Sheriffs till — five or ſix * : 
and that was the firſt Poll that ever I knew ©. 
was between Mr, Jens and Sir Simon Lewis a 3 
indeed it was the firſt that ever I did read of A ty 
time within the City of London. I think, I have fi. 
the Entry of all the Elections of Sheriffs, that . 
extant in our Books in all times; and I think, I dd 
never ſee in any of thoſe Entries one Poll that Was 
ever taken for Sheriffs, it is only mentioned Such 
an one elected by the Mayor, by Prerogative and 
ſuch an one, by the Commonalty. Among other 
Books of the City's, there is an old Book, that is 
called by the Name of Liber Albus, which, ſpeak- 
ing of the Conſtitution of the Common-Hall for 
Election of Sheriffs, ſays, Fir/t of all the Mayor ſhall 
chooſe one of the Sheriffs for London and Middleſex 
for whom he will anſwer, and then the Commonalty 
ſhall chooſe another 10 join with him, for whom tho 


«vill anſwer, And if there ariſe any Difference between 


them, who is elected, or not elected, it ſtall be deter. 
mined in the ſame manner as it is in Common-Council, 
This is all the Notice, that I find in any of the City- 


Books, that looks like a deciding the Election, 


when diſputed, by a Poll. Now in another Chap- 
ter of that Book, where the Common-Council is 
mentioned, it is ſaid, If there be any Diviſion of O- 
Pinions in the Common-Council, the Common-Serjeant 
and the Town-Clerk ſhall examine every Man ſeve- 
rally, what their Opinion is, which is by way of Poll 
at this Day when we had a Common Council, But 
till that time that the Poll was between Mr. Fenks 
and Sir Simon Lewis, I never knew any Poll for She- 
riffs, and that Poll was taken immediately by telling 
one and the other. For my Lord Mayor and Al- 
dermen, as ſoon as ever they come upon the Huſt- 
ings, make Proclamation to have the Liveries at- 
tend for ſuch Elections, and then withdraw, and leave 
the Sheriffs and the Common Serjeant. 

Mr. Att, Gen. Sir, the Courſe is very well known, 
I ſuppoſe, to the Gentlemen of the Jury. But pray, 
did any Perſons poll at my Lord Mayor's Books 
for Dubois and Papillon ? | 

Mr, Town-Clerk. Not that I know. As to this 
Poll, my Lord Mayor cauſed the Common-Hall 
to be adjourned to ſuch a Time, and after that ſent 
for the Common Serjeant, and my felt, and re- 
quired us to go get Books, to take the Poll for 
Mr. Box, Mr. Papillon, and Mr. Dubois; as for Sir 
Dudley North, he was nat to be polled for, he be- 
ing choſen before, by the Prerogative of the Lord 
Mayor, and my Lord Mayor and Aldermen de- 
clared him fully elected; and upon that he was call- 


ed out by publick Proclamation upon the Huſtings, 


to come and take the Office upon him, as is uſual 
in ſuch Caſes. But we had Directions to provide 
Books to take the Poll for Mr. Box, Mr, Papillon, 
and Mr. Dubois; and we did fo, and took the Poll 
for theſe three Gentlemen, and upon cloſing of the 
Poll, we all of us ſealed up our Books, and deliver- 
ed them to my Lord Mayor, and at a Common- 
Hall afterwards he did declare Mr. Box to be cho- 
ſen the other Sheriff, to be joined with Sir Dudley 
North : The Poll was, as it always ought to be, by 
the Direction of my Lord Mayor, and the Sherifts 
are but Officers, and not the Judges and Mana- 
gers of the Poll, without my Lord Mayor's Directi- 


- on. 


L. C. F. What ſay you to it, Gentlemen? 
Have you any more Evidence ? 1 
. r. 


J6 
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Mr. Serj. Maynard. My Lord, and Gentle- 
men, Here has been much ſaid in this Cauſe, that 
is nothing to the Purpoſe. As particularly, that 
which the Plaintift's Counſel did laſt inſiſt upon, 
who took the Poll, and who had right to take 
the Poll or not, is not any thing to this Que- 
ſtion: This Action is not at all concerned in 
that matter. For whatſoever the Diſpute was, 
and which ſoever had the right, and becauſe it was 
a Diſpute, ſome it may be could not poll at the 
one, and others would not poll at the other, yet 
the lifting up of two Thouſand Hands might 
make him think that he was choſen Sheriff; and 
there lies the Cauſe of his Action, his Apprehenſi- 
on of a Right: Your Lordſhip did object this to 
us, Who ever before brought ſuch an Action as 
ours, and did ſue to be Sheriff of London, a Place 
of Charge and Trouble? 
L. C. 7. No, I did not make it as any 
Objection. I asked your Witneſs Corniſb that 
Queſtion indeed, for ſome Reaſons that I 
know. LY 
Mr. Serj. Maynard, That may be objected in- 
deed to the Prudence of my Client, Mr. Papillon, 
to deſire ſuch an Office: But that proves no- 
thing of Malice in him againſt the Plaintiff; 
for if he were never ſo unwiſe as to deſire it, if 
he had a Right to it, or thought he had, it is not 
a malicious thing in the Eye of the Law, for him 
to take his legal Courſe for it. And then the Ob- 
jection that is made of the Inſtruments that were 
uſed: Our Attorney Goodenougb is in a Plot: 
What is that to us? There is not the leaſt Suſpi- 
cion upon us. He is a bad man: But that doth 
not make all his Clients bad. But the Queſtion 
now before you is, Firſt, Whether there were 
any probability of a Cauſe of Action? Secondly, 
If there were not a probable Cauſe; yet whether 
that Action was grounded upon Malice? What 
Malice, I pray, is there in this againſt my Lord 
Mayor, to deſire an Appearance of him, when it 
is conceived, though upon miſtake, that there is 
Cauſe of Action againtt him? We did not preſs 
him to give us Bail to our Action, or threaten 
elſe to arreſt him : No, it was a decent rather than 
an irreverent Application to him. If then there 
be not both concurring, want of Title, or proba- 
ble Cauſe, and Malice too, this Action of the 
Plaintiff's is without ground. No man, that has 
any Senſe, if he knows he has a clear Title againſt 
him, will bring an Action; but though it ſhould 
be clear againſt him, yet if he do bring an Acti- 
on, butnot vexatiouſly, and maliciouſly, that can- 
not ſubject him to an Action; that would fright- 
en men from bringing Actions upon doubtful 
Malters, which certainly is lawful for any Man to 
do, Now, what malice is proved in the Defend- 
ant againſt the Plaintiff, the Jury here are Judges 
of, If we were Criminal in the Manner of our 
Proceedings, they might come before your Lord- 
ſhip in another way; but ſure this is not the 
way; and if it ſhould be actionable, and we like- 
wiſe ſubject to be puniſhed as a Criminal, then we 
ſhould ſuffer twice for the ſame Fault. Now, 
Gentlemen, upon this Action we are not to be 
fined ; but they, if they can, are to ſhew what 


Dartiages the Plaintiff ſuſtained by our Action; 
and if what we have ſaid do not ſatisfy you, that 
we had probable Reaſon for what we did, then 
you, upon your Oaths, are to give him what Da- 
. you in your Conſciences think he has receiv- 
ed by it. 8 
VOL. III. 
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Mr. Williams. My Lord, if your Lordſhip 
pleaſe, I would ask one Queſtion of Mr. Town- 


Clerk, as to the Right of managing the Election. 


Sir, You have obſerved many Common Halls for 
Elections? 

Mr. Townclerk. Yes, Sir, I have for this 
twelve Years. F 
Mr. Williams. Did the Common Hall ever go- 
to a Poll upon an Election, before this time, that 

you know of ? | 
Mr. Townclerk. Never but once for the Ele- 
ction of Sheriffs, I ſay. | 
Mr. Williams. I ſpeak, Sir, of any ſort of 
Poll ; for I ſuppoſe you do not call the holding 


up of hands a Poll. | 
Mr. Townclerk, Mr. Fenks's Poll was the firſt 
managed 


that ever I knew for Sheriffs. 

Mr. Williams. Well, Sir, was that 
by the Sheriffs, or by my Lord Mayor, or by 
you, and the Common Serjeant; or who was it 
by? | 
"Mr. Townclerk, Sir, The Mayor and Alder- 
men withdraw, and leave the Sheriffs to view the 
Election by the Hands; and the Common Ser- 
jeant propounds the Queſtion, So many of you as 
will have, &c. — 

Mr. Williams. By whoſe Direction doth he 

ropound the Queſtion, pray? 
n Mr. Ti — By bs Direction of the Com- 
mon Hall, I take it. | 

Mr. Williams, But if a Queſtion do ariſe upon 
an Election, fo that it cannot be decided by the 
view, but they go to a Poll, who is to manage 
that Poll ? | 

Mr. Townclerk, The Officers of the City, by 
Direction of the Lord Mayor. 

Mr. Williams. That Poll you ſpeak of, for Lew- 
is and Jenks, was that managed by any body but 
by the Sherifts ? 

Mr. Townclerk, It was managed by the She- 
riffs and the Common Serjeant, in the accuſtomed 
manner. 

Mr. Williams, How! in the accuſtomed man- 
ner, when you ſay that was the firſt that ever you 
knew ? 

Mr. Towonclerk, It was ſo for Sheriffs; but 
there have been Polls for other Officers, | 

L. C. J. Why, Mr. Williams, every body knows 
that well enough, that the Sheriffs are concerned 
in the management of the Election, or the Poll, 
as all the reſt of the Officers of the City are, un- 
der my Lord Mayor; and the Common Serjeant 
conſults with the Sheriffs Officers and People a- 
bout him, upon the view. 

Mr. Williams. Pray, Sir, do you remember the 
Election of Mr, Bethel, and Mr. Corniſh ? 

Mr. Townclerk. Yes, Sir, there was a Poll 
there too, that was the Year after. 

Mr. Williams, Who managed that Poll? 

Mr. Townclerk. The Sheriffs, and the Com- 
mon Serjeant, and I, did agree to take it thus in 
two Books, whereof one was with the one She- 
riff, and the other with the other Sheriff, at the 
two ends of the Hall, fe res: 

Mr. Williams. That was taken in Writing, Sir, 
was it not? 

Mr. Townclerk, Yes, Sir, that other of Zenks 
was only by telling. a N 

Mr. Williams, Were you concerned in taking 


that Poll ? 
Mr. Townclerk, ] did aſſiſt at it one Day, 


6M 2 Mr, Williams. 


Mr. Williams. Who ordered you to take the 


Poll that Day? 


Mr. Torvnclerk. Truly, I did concern my ſelf 


as little as I could in thoſe things: What Report 


was made to the Court of Aldermen, I cannot 
tell; but one Day, coming into the Hall, I had no 
mind to concern my ſelf in it ; but ſome Gentle- 
men did pray me to go up to the Poll; and J 
did go up. | 
Mr. Williams. Sir, upon your Oath, Did the 
Sherifis direct you to take it? 
Mr. Townclere, I really think they did not. 
Mr. Williams. Did my Lord Mayor direct 
ou? 
Mr. Toconclerk. No, Sir. 
Mr. Williams. Did the Sheriffs manage it? 
Mr. Common Serj, I did it by Sir Robert Clay- 
tors Order, who was then Lord Mayor. | 
Mr. Williams, My Lord, all that we fay to it 


is this, We are not now proving our Right up- 


on which we brought our Action, that we ſub- 
mit unto, it is againſt us, we muſt agree it: But 
be the Right one way, or other; yet we might, 
from a ſuppoſed Right, have a probable Cauſe 


of Action. Ir ſeems to be a doubtful Buſineſs, 


by all that Mr. Townclerk has faid, who has 
the Right; for all he knows of the Conſtituti- 
on is from Liber Albus, and that is ſomewhat 
dark. You, Gentlemen, hear what is ſaid ; the 
Thing was a Queſtion of five or ſix Days, and 
a puzzling one it ſeems ; and therefore we might 
be miſled into an Apprehenſion, that what the 
Sheriffs did . was right, and ſo not at all con- 


cern our ſelves with what my Lord Mayor 


did. —— 

L. C. J. Mr. Williams, you talk of that you 
do not underſtand ; for my Lord Mayor was not 
there at that time of Jens Poll: I was Com- 


mon Serjeant my ſelf, and I know the Sheriffs have 


nothing to do with it. 

Mr. Williams. It ſhould ſeem by Mr. Town- 
clerk to be doubtful, ſometimes one, and ſome- 
times another did direct the taking of the 


A 
I. C. J. But you are out ſtill. But for all 


that, this is nothing to your Right of Action, 
one way or other. | 

Mr. Williams. My Lord, I muſt lay it here, 
it was a doubtful Thing, and we brought our 
Action to try the Right ; but afterwards con- 
ceiving we were out, and had no Right, we diſ- 
continued and deſiſted. 

I. C. J. It was ſo far from being their Right, 
that I deſire you to call me any one Witneſs, that 
can ſay, before Zenks's time, there was ever a Poll 
for Sheriffs, or ſuch a Thing thought of. 

Mr. Williams, We were under an Apprehenſi- 
on of a Right in them, 

L. C. 7. There could be no Colour for any 
ſuch Apprehenſion in the World. 

Mr. Williams. We muſt ſubmit it to your Lord- 
ſhip's Directions. 

Mr. Att. Gen. So do we. 

Mr. Serj. Maynard. Whether this Action 
brought by us, was malicious? | 

Mr. Ward. My Lord, Mr, Attorney doth chal- 


| lenge the Defendant to ſhew that his Action was 


brought by advice of Counſel ; we ſhall ſhew it 
was with good Authority of Counſel. Mr, Baker, 
can you tell whether it was by any Advice, and 
whole ? 

Mr. Baker. It was by the Advice of Mr, Thomp- 
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Mr. Ait. Gen. But you hear what K. 
there was a Party, that were at a Conſu 
and that 1 concerned in it. 

Mr. Sol. Gen. My Lord, we have done on b 
Sides, I think, and ſubmit to yo why 
rection in it. Fr "I 0 

L. C. 7. Will any of you fay any thin 

Mr. Williams. No, Fi 8 « — 8 
we leave it upon this Evidence to your Lordſhin 
and the Jury. _ P 

Mr. Att. Gen. My Lord, we have 
to ſay for the Plaintiff n 

L. C. J. Then, Gentlemen of the Jury, as my 
Brother Maynard ſaid in the Beginning of bo 
Defence in this Cauſe; ſo I fay now to you 
to ſer all Things ſtraight and right: God forbid 
that any heat, or tranſport of the Times, ſhould 
bring us into that Condition, but that every Sub- 
ject of the King's, that hath a right of bringing 
an Action at Law againſt another, ſhould have 
free Liberty ſo to do. And the Courts of Ju- 
ſtice are now, and, I hope, always will be ſo 
open, that every one that would take a Remedy 
preſcribed by the Law for a Wrong done him, 
may be received to bring his Action, which is a 
legal Remedy. 

And I am to tell you, Gentlemen, that much 
has been faid in this Caſe (which I perceive is 
by the Concourſe of People a Cauſe of great 
Expectation, as my brother likewiſe ſaid) which 
Is not at all to the Caſe. I am ſorry truly at 
this time of Day, that we ſhould ſtand in need 
of ſuch Cauſes as theſe, to ſettle and keep Peo- 
ple in their due Bounds and Limits, But though 
many Things have been faid in the Caſe, that 
are Quite Pelides the natural Queſtion ; yet 
they having been made Dependencies upon that 
Queſtion, and becauſe it ſeems to be a Caſe of 
ſuch Expectation, I think it will become me in 
the Place wherein I am, to ſay ſomething to 
you, and, according to the beſt of my Under- 
ſtanding, tell you what I apprehend to be the 
legal Part of it, ſtripped of what hath no Rela- 
tion at all to it. And if I ſhall omit any thing 
that is material on the one Side or the other, 


t about it, 


here are Gentlemen, that are learned in the Law, 


who are of Counſel both for the Plaintiff and the 
Defendant ; and, I ſhall not think my ſelf under 
any ſort of Prejudice in the World, if they take 
the liberty, as they may freely do, to interrupt 
me, and enmind me of what I forget, or wherein 
I may miſtake. | 
For, Gentlemen, I aſſure you for my own 
part, I would not have the Law made ſubſervient 
to any Purpoſe, but the exact Rule of Juſtice, I 
would to the beſt of my Underſtanding in all Caſes 
ſervare jus illzſum, preſerve the Law and the Right 
of every man inviolable, I would have the Law 
of the Land to be the Meaſure of my own and all 
other mens Actions. And I hope no man can 
juſtly (T am ſure I do not know they can) complain 
of any Breach or Invaſion that is made in the 
Courts of Juſtice, either upon Law or Right. 
Bur all thoſe that have the Adminiſtration of Ju- 
ſtice committed to them by the Government, do 
behave themſelves with all Equity and Impartiality 
towards all the King's Subjects ; and the Law has 
as full and free a Courſe, and Juſtice doth every 
where take place as much as can be deſired by any 
honeſt and good Man, 
Gentlemen, 
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Gentlemen, In this Caſe, that you now are to 
try, I muſt firſt of all tell you, that this Buſineſs 
of the Right of Election, one way and the o- 
ther, hath been too much inſiſted on on both 
ſides. And ] ſpeak it, becauſe tho' I my ſelf in 
my own mind know what of it is true, and what 
not; yet I conceive it not ſo proper to be men- 
tioned in this Caſe, it being no legal Evidence 
to the Point in queſtion. Now it is a Duty in- 
cumbent upon you to obſerve, and upon the 
Court to ſuffer nothing to be urged ſo as to have 
any weight with you, but what is legal Evidence. 
That you are only to mind, Gentlemen. So 
that if I mention to you any Point of Fact, that 
hath not been given in Evidence, as having a 
true Relation to this Iſſue, you are not to mind 
what I ſay to you about it. On the other ſide, 
J muſt likewiſe acquaint you, if there be any Dif- 
ficulty in Point of Law in the Caſe ; you are to 
obſerve the Directions of the Court, who will be 
always ready to aſſiſt and direct you in it. Or 
the Gentlemen, that are of Counſel on the one ſide, 
or the other, may have the Matter found ſpecial- 
ly, if they think there is Fact enough to be found 
to ground a Queſtion upon. 

Therefore, Gentlemen, for the Cuſtoms of the 
City of Landon, as to the manner of Elections, 
or who hath the Right to manage them, they are 
not at all material to this Buſineſs ; and if they 
were, there is never a one of you but know it as 
well as we, or any body doth. I my ſelf had the 
Honour to ſerve the City of London in the Places 
of Common-Serjeant and Recorder ſeveral Tears: 
So long ago, that not above one or two, that fit 
upon the Bench in the Court of Aldermen, have 
been longer converſant in Gui!d-ball, or know 
the Cuſtoms of London in thoſe matters better than 
I do. 

It is notoriouſly known to all that have had any 
Dealing in London, or been acquainted with any 
thing there, that till within theſe ſix or ſeven Years 
laſt paſt, the Lord Mayor and Court of Alder- 
men, and the Common Hall uſed to go a birding 
for Sheriffs ( you very well know what the Phrale 
means) and perhaps it was not once in ten times, 
that thole that were choſen Sheriffs, held ; but 
generally every Year, there were I know not how 
many Elections upon fining off, or ſwearing, or 
ſome reaſon or other ; ſo that now and then 
there was but one Sheriff choſen for a great while 
together ; and now and then never a one from 
Mid/ummer-day till near Michaelmas. And the 
way was to conſider, ſuch a one hath moſt Money 
in his Pocket; Oh, then put him up for Sheriff: 
And then, if he went off, then another would be 
found out. And there was one old Deputy Sa- 
vage, that uſed to keep a black Book, that would 
furniſh Names for I know not how many Electi- 
ons. And who ſhould be Sheriff, ſo as to divide 
into Parties, and Poll, was never a Queſtion be- 
fore ſuch time as Mr. Jens, that they ſpeak of, came 
to be put up, and there the Diſpute began; then 
the Faction began to appear., 

Now, if any Man offers to tell me, I appre- 
hended always it was the Sheriffs Right to ma- 
nage the Poll ; I would ask him how that can 
be a Right thatnever was done before ? Let them 
ſhew me any one Inſtance of a Poll for Sheriffs 
before that time. No, it was notoriouſly known 
when the Polls began, Perſons did not think the 
Shrievalty ſuch an Office, that it was fo earneſtly 
to be coveted and deſired. Polls indeed uſed to 


and Thomas Papillon Eq; 


1005 
be heretofore for the Bridgemaſters Places, that 
are Places of Profit and Advantage; and ſo for 
Aleconners, and the like, thoſe have been often in 
your Time and mine, Gentlemen, we may ve 
well remember them. But this Office of Sheri 
People were not heretofore ſo ambitious of, as to 
poll for it ; but the City was glad if they could 
get any worthy and fit Perſon to accept of it. 
And for the Management of the Election, we 
all can tell the manner of it, as well as any thing 
in the World. After my Lord Mayor and the 
Aldermen were gone off the Huſtings, and retired 
to this Place, the Common-Serjeant ſtaying there 
with the Sheriffs, uſed to make a Speech to the 
Common Hall, a Rehearſal of what had been be- 
fore ſaid by the Recorder; and then received the 
Nomination of ſuch Perſons as were to be put to 
the Queſtion for Election from the Common Hall. 
And upon the putting of the Queſtion, every Man 
held up his Hand for thoſe that he deſired ſhould 
be choſen; and if it could be decided by view of 
the Hands, well and good; and the Common 
Serjeant, conſulting with the Sheriffs and thoſe a- 
bout him, declared their Opinion, that the Elec- 
tion fell ſo and ſo, on the one ſide or on the o- 
ther; but if doutbful, or a Poll demanded by 
any one, then they uſed to acquaint my Lord 
Mayor what was done in the Common Hall ; and 
thereupon they gave Order for declaring the Elec- 
tion, or granting the Poll, and uſed to come down 
to the Huſtings for that purpoſe ; and no one e- 
ver thought that either the Common-Serjeant, or 
the Sheritts, or any body elſe, but my Lord Mayor, 
had the Power of thoſe Courts. For the Com- 
mon Hall was always ſummoned by Precept from 
the Lord Mayor; and when the Buſineſs was done, 
or was to be put off to another Day, the Com- 
mon Cryer by Command from the Lord Mayor 
makes Proclamation, You good Men 7. the Li- 
very, &c. may depart for this time, and give your 
Attendance here again ſuch a Day, or upou further 
Summons, No body ever talked of ſummoning 
a Common Hall by any body but my Lord 
Mayor. He did it by virtue of his Office, and he 
diſſolved it, or adjourned it by virtue of his Office. 
All this is as notoriouſly known to all Men, that 
know any thing of London, as the Faces of you 
of the Jury are to the People here, or to one an- 
other, And this never came to be a Queſtion, 
till the Buſineſs of the Poll between Sir Simon 
Lewis and Fenks came about, which you have 
heard of. Mr. Papillon himſelf, when he was 
choſen Sheriff before, and fined for it, was choſen 
in this manner, and no other. 

Mr. Corniſh, he comes and gives Evidence that 
the Common Serjeant was reckoned to be the Man 
that managed the Choice by Command and Di- 
rection of the Sheriffs. And ſome of thoſe Gen- 
tlemen, that have been produced on the De- 
fendant's fide, they ſay, they have looked upon 
it as the Sheriffs Buſineſs. But, alas-a-day, it be- 
longs to neither of them, they are but Officers to 
the Lord Mayor. The Common Serjeant's Buſi- 
neſs is but to put the _—_ into the Mouth of 
the Common Cryer. In ſo much, that when I 
my ſelf was Common Serjeant, as I uſed to paſs 
by the Shops in London, they uſed to cry, There 
goes So many of you as would have. It was as plain 
a Road of things, that every body knew it before 
theſe things untowardly have come to be imbran- 
gled by our Factions and Diviſions, and the Heat 
of ſome buſy Fellows, Here are a great many 
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ancient Citizens,t hat I ſee, that know, and ſo you 


do all, Gentlemen, that this is true. So that all 


the Diſcourſe of this Matter is but Flouriſh and 
Garniture, and doth not affect this Caſe at all, 
one way or other. | 

Another thing, Gentlemen, hath been mightily 
talked of, and urged, and inſiſted upon both by 
Plaintiff and Defendant ; and that is the Defen- 
dant's Right, or not Right of Election to the 
Office of Sheriff, and that the majority was on his 
ſide, ſay his Counſel : On the other ſide, ſay the 
Plaintiff's Counſel. And for the ſettling that 
Right, he brought his Action againſt the Plain- 
tiff; but it being determined upon the Convic- 
tion for the Riot. There is no ſuch thing, 
Gentlemen, as that it was therein ee : 
That cannot be a Determination of any Right at 
all. For tho' I may have a Right to an Office, or 
any ſuch thing; yet I muſt purſue a legal Method 
to attain to that Right, and not go irregular Ways 
to work. 

As if I have a Right to come into your Houſe, 
becauſe you have not paid me your Rent ( to 
make my thoughts and meaning intelligible to 
you by a familiar Inſtance, which will ſhew what 
I intend ) I muſt not make a Riot, and turn 
you by Violence out of Poſſeſſion, For I have 
a legal Courſe to come by my Right, to wit, 
by bringing an Action, and evicting you. Bur 
if any man attempt to get a Right in an unjuſt 
manner, and he be puniſhed for it by an In- 
dictment or Information, that, I ſay, doth not 
determine the Queſtion of Right, one way or 
other. | 

To come then to the Iſſue, that here you are 
to try, the Point of this Action before us reſolves 
it ſelf into a narrow Compals, and is only this 
in ſhort, which you are to inquire of, Whe- 
ther or no the Plaintiff was arreſted by the 
Defendant without probable Cauſe, and malici- 
ouſly ? | 
Now matters of Malice are things that re- 
main in a Man's Heart; and 1t is impoſſible for 
me to diſcover whether another Man hath a Ma- 
lice againſt me, if I do not ſee it in his Actions. 
Malice being a thing that is internal, is not elſe 
diſcernible. | | 

Therefore you muſt conſider the Circumſtan- 
ces that do attend this Action of the Defen- 
dant, and if ſo be they are malicious, then you 
are to find for the Plaintiff: But if they for 
the Defendant have offered to you any Circum- 


ſtances, that can prove, or convince you, that 


he had any Probability of a Cauſe of Action, and 
that not attended with a malicious Proſecution of 


that probable Cauſe, then the Iſſue is with the De- 


fendant. 


This is the right W and the Law of 
this Action; and the Fact to make it out one 
way or other is now in Judgment before you, 
upon the Evidence that hath been given on both 


ſides. 
Now, in point of Law, I am to tell you, and 


that you mult obſerve, That tho' I have a pro- 


bable conjectural Cauſe of Action againſt ano- 
ther Man; yet if, to obtain my End in that, 
I proſecute him maliciouſly, with a Deſign to 
ruin him, or to put an Indignity upon him, or 
the Character he bears in the Publick, or put 
a Hardſhip or Difficulty upon him (I mean 
Hardſhip and Difficulty in point of time ) when 
it is probable the Remedy may be had at ano- 
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ther time, and the ſame thin ; 
injury and leſs trouble ; then = ANF * 
againſt me, for bringing my Action in ſuch a m e 
ner; tho? it be true, that I had a conjectural C 10 
of Action againſt him. 1 
As in the Caſe that was here in this C, 
the other Day, of Mr. Swinnock againſt the pg 
jeant, that came to him, and told him in 55 
Ear, that he had an Action againſt him; ang 
this was upon the Exchange : Theteupon M, 
Sweinnock brings his Action for this, againſt th.” 
Man, for whiſpering this in his ear 5 he hag 
proved any malicious Intention to diſgrace him 
no doubt the Action would have lien. For 
tho* there might be a Cauſe of Action againſt 
Sdoinnock, yet if that be maliciouſly purſued to 
get him arreſted, and held to Bail, where ng 
Bail is required by Law; or with an intent to 
diſgrace him upon the Exchange, when it might 
have been done elſewhere, or at another time. 
this irregular malicious Proceeding will bear an 
Action. The purſuing malicious ways to obtain 
a Right, makes a Man obnoxious to the Action 
of the Party ſo proſecuted. I deſire to ex- 
preſs my ſelf by Words, that may declare my 
Meaning as plainly as can be: And I hope! 
do fo. | | 
Then, Gentlemen, taking it thus as the Coun. 
ſel for the Plaintiff fay, to ſhew that the De- 
fendant had no probable Cauſe of Action againſt 
the Plaintiff ; they endeavour to anſwer what is 
alledged on the other ſide, as theit probable Cauſe. 
And therefore, that we muſt conſider firſt, whar 
is ſaid by the Defendant. | 
They tell you, here was an Election for She- 
riffs of London, at Guild-hall, where thoſe Perſons 
that they have nominated, were Cahdidates, and 
put in Nomination for that Office. And upon 
that Nomination, as ſay thoſe three Witneſſes, 
we were the Perſons that had the majority of Voices; 
and thereupon we apprehended our ſelves choſen, 
which gave us the Right of Action : So the De- 
fendant, ſay they, ſheweth ſome Probability of a 
Cauſe of Action; and if he have not purſued it 
with Malice, but in a regular way, the Þrobabili 
ty of the Cauſe doth take off from the Malice, that 


elſe the very bringing of an Action without Cauſe, 


would imply in it ſelf. And they ſay true, for I 
muſt repeat it again; if I have, prima facie, a pro- 
bable Cauſe, and purſue it legally, no Action will 
lie againſt me for it. | 


But then, ſay they on the other ſide for the Plain- 


tiff, That is no probable Cauſe ; for you could 
from thoſe tranſactions have no ſuch Apprehenſi- 
ons of a Right ; for that is not the meaſure of a 
Right of Election, or a Rule to gueſs who is e- 
lefted by: For there being no Deciſion of the 


Election upon the holding up of the Hands, and 


a Poll being demanded, whereas the uſual method 
is to have, by the Lord Mayor's Order and Di- 
rection, the Poll taken by ſuch as he ſhall appoint; 
you went another way to work, you go your 
ways, and take Books to your ſelves, and come 
not to the fair Determination of the Queſtion : And 
they bring Mr. Town-Clerk to prove. You have 
_ what the Evidence is, and you are Judges 
of it. 

Now take it, that this were in the Caſe of 
an office of Profit; as ſuppoſe it were a Que- 
ſtion between me and John. a-Styles, for the Place 
of Bridgemaſter, for the purpoſe, and a Poll is 


demanded, and granted; if they, that have no 
| | Authority, 
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Authority, ſhall go after the Court is adjourned by 
him that has Power, and take a Number of Names 
in the way of a Poll by themſelves, and upon that 
come and ſay, 7. S. has four and twenty hundred, 
and I have but ſo many, that ſure is not any pro- 
bable Cauſe, nor a Right; for you have gone here 
out of the known and uſual method of ſuch Mat- 
ters, and depend upon that which can give no 
Foundation of Right at all. This is the Anſwer 
that is given to that by the Counſel for the Plaintiff; 
You may have fifty thouſand Names for you 
after that rate, and yer not be elected, nor have 
probable Cauſe of any ſuch Apprehenſion. We all 
remember Sir Samuel Sterling's Caſe, which was up- 
on the Denial of a Poll for a Place of Profit, that 
zs to ſay, the Bridgemaſter's Place: But this is up- 
on a wrong Poll, 

Suppoſe there had been a Poll granted ( as there 
was ) in this Caſe, and upon that Poll thus manag- 
ed, Sir Dudley North and Mr. Box had had the ma- 
jority but by a very few, and there had been an 
Action brought in ſuch a Caſe, here was a probable 
Cauſe as good as in this Cafe, as it now ſtands, be- 
cauſe ſoine of them might happen not to have legal 
Suftrages, yet the taking the Poll by Perſons of 
their own Heads, after the Court was adjourned, 
avoids all : ſo that that would have ſignified no- 
thing. You are to conſider of this Anſwer of theirs. 

Then the great thing, Gentlemen, that you are 
to obſerve, is this: To bring an Action alone will 
ſcarce amount to a Proof of Malice; therefore Ma- 
lice being in this Iſſue a great Point of Fact, you 
mult weigh the Evidence whether the Circumſtan- 
ces do ſhew it, that there was Malice in Mr. Papil- 
lon. If the Circumſtances are enough to amount to 


a Proof of Malice, you then are to find for the 


Plaintiff, and you are the Judges what Damages 
it is fit to give him for that Injury: He has laid 
Ten Thouſand Pounds, but you muſt do what you, 
that are Judges of ir, think fit in it. 

Come, Gentlemen, it is beſt to be plain, and no 
Man needs to be thought wanting of an Appre- 
henſion, what is the meaning of all theſe things. It 
- E's is and univerſally known to all Man- 

ind : 

Firſt, That no Man ever did purſue ſuch an 
Action as this is, to be Sheriff, till theſe unhappy 
Times, wherein we are, and wherein we have loſt 
that Quiet and Felicity, whichIpray God we may be 
reftored unto. And tho? it is true, a Man may law- 
fully ſue for ſuch an Office, and it is no Offence, 
yet it looks ſomewhat extraordinary, and that a Man 
has a mind to do ſomething unulual in the Place, 
tis for ſome ſtrange purpoſe or other, eſpecially 
when a Man has fined for the Office once before, 
as we all know Mr. Papillon did. 

Again, It is notoriouſly known, That for ſeve- 
ra] Years laſt paſt the Government hath been be- 
ſet : And that which is a baſer Thing than ever was 
thought of, or acted in the higheſt times of Villan 
in theſe Kingdoms (I mean thoſe of the late Rebel- 
lion ) the very Methods of Juſtice have been cor- 
rupted, and all to ſerve the main Deſign of ſub- 
verting the Government. | 

Gentlemen, This is ſo black a Wickednefs, that 
no honeit Man, that has any Senſe of Loyalty, 
Religion, or common Juſtice, but muſt tremble at 
the very thoughts of it. When we ſee ſuch Fel- 
lows as are obnoxious to the Government, known 
Diſſenters from the Eſtabliſned Worſhip, and that 
never thought of conforming to the Government, 
or the Laws, Civil or Eccleſiaſtical, or complying 
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with the Church, but only to capacitate them to 
deſtroy it, nay, when Men, that are taken notice of 
to be common Reproaches to the Government un- 
der which they live, ſhall get into Office to make 
Ignoramus Furies, and to enable People to commit 
and be guilty of all the Falſities and Baſeneſſes that 
Human Nature is capable of, no Man living, that 
has any Ingenuity or Goodneſs in him, but muſt 
cry out againſt it. | | 

When Men begin to take Oaths to ſanctify Vil- 
lany, and enter into Clans and Clubs, and Cabals; 
to deſtroy the moſt Merciful of Kings, and to di- 
ſturb, diſtract, and overthrow the beſt of Govern- 
ments, What ſhall we ſay ? And all this you, all 
of you, Gentlemen, know to be true. Was it not 
more ſafe to commit Treaſon in the City, than to 
ſit upon a Bench of Juſtice to bring the Traitors 
to Judgment ? Was is not more fate to conſpire 
the Death of the King and his Brother, than to give 
the leaſt Frown, or Look of Diſpleaſure againſt 
one of theſe ſnivelling Saints ? Did not we know 
that Men were ſanctified to be Jury-men, to enquire 
of Conſpiracies againſt the King's Life and Go- 
vernment, that before that time were never thought 
fit to be truſted with the common Diſcourſes or 
Society of honeſt Men? | 

When Men were thought fitteſt for Offices of 
ſuch high Truſt, according to their being thought 
capable of, and well-intended, to the overthrow of 
the Government : Do not we all know this to be 
as true, as that the Sun ſhines at Noon day ? When 
Traitors at the Bar were in leſs danger of being 
convicted of their Treaſons, than the Judges were 
of their Lives ? 

Mr. Papillon knows all this to be true eminent- 
ly. When packed Juries were grown to that heighth, 
that though ſeven or eight Witneſſes came and ſwore 
poſitive downright Treaſon, the Traitor could not 
be by theſe Men ſo much as thought fit to be ac- 
cuſed by an Indictment ; to that Stupidity in Villany 
were Things brought by theſe Fellows: Nay, fo 
far were the Proceedings in Courts of Juſtice taint- 
ed, that in no common Action whatſoever, that 
came here to be tried, but cropped Hair, and a de- 
mure Look, were the beſt Signs of a good Evidence, 
and the Buſineſs of an Oath ſignified nothing, 
vided the Party were to be propped up, and the 
Faction to receive an Advantage by it. 

For God's ſake, Gentlemen, let any Man but 
ſeriouſly conſider and believe that there is a God 
in Heaven, anda dreadful Day of Judgment, when 
every one of us muſt anſwer for every Thought of 
our Hearts, every Word of our Mouths, and every 
Action of our Lives; and then tell me what hor- 
rid Impieties theſe are, ſuch as any ordinary inge- 
nuous Perſon would bluſh and tremble ar. | 

And I would have Mr. Corniſb to conſider, whe- 
ther ever till that time of famous, or rather infa- 
mous Memory, that he and his Fellow-Sheriff Mr. 
Bethe! came into that Office, there were ever in 
London ſuch Things as Tavern-Returns of Juries, 
or Clans and Cabals how to pack Fellows together 
for ſuch wicked Purpoſes as thele ? 1 

Do not moſt of you here know this? An 


doth not every one of your Hearts and Con- 


ſciences agree with me in it? How far unlike 
the Proceedings of thoſe Times, in reference to 
Juries, were from what they anciently were ? I 
have had the Honour to practiſe in this Place a- 
mong you in my Profeſſion, when without any 
diſturbance, or mixture of Faction and Sedition, 


we were all quiet, and every one knew his Day, 
an 


—_ > FO— ˙ͥĩ 


.. Hd, 


— 


ar TU TERRA. 4” 4.7 


—— 


j 


_ 


nt ite. 


— 


— — — 4 - — 


——— 


— — = © IS: 2x2, — 


— RSS — — — — 


a 


89 2 
* 


1008 130. Te Trial between Sr William Pritchard 36 Car. Il 


and Juſtice was done in this Place ſo regularly, 
that it was grown to a common Proverb, if there 
were any Cauſe of any Difficulty, they would uſe 
to ſay to one another, Come, we will be ſo fair with 
you, as to try it by a London Fury. So far was it 
then from being thought, that in the City of Lon- 
don Juſtice ſhould be corrupted, that the Ordi- 
nary Juries of London were thought the beſt Judg- 
es, and moſt impartial of any in the Kingdom. 
I appeal to all the Practicers of thoſe Times that 
hear me, if what I ſay be not true. 

But when once they had begun to pick and cull 
the Men, that ſhould be returned for a Purpole, 
and got this Factious Fellow out of one Corner, 
and that pragmatical, pricked-ear'd, ſnivelling, whin- 
ing Raſcal, out of another Corner, to prop up the 
Cauſe, and ſerve a Turn, then truly Peoples Cauſes 
were tried according to the Demurenels of the 
Looks on the one Side or the other, not the Juſtice 
of the Cauſe. 

Gentlemen, I take my ſelf bound to tell you of 
theſe Things, and I wiſh I had no reaſon for it, 
and eſpecially in this Caſe I ſhould not do it, it be- 
ing a private Action between Man and Man, were 
it not for the Ingredients that are in the Caſe, and 
that any Man, that has any Senſe, may perceive. 

Now then for this Caſe before you, Gentlemen, 
I deſire, if poſſible, to be ſatisfied in one Thing or 
two : My Lord Mayor: of London, it is true, is 
not, nor no Perſon whatſoever, be he of never ſo 
great Quality, is exempt from the Law : If he owe 
any Man any thing, he is bound to antwer it to him, 
as much as any the meaneſt Citizen of London, of 
pooreſt Subject the King has : But is he to be ar- 
reſted juſt at ſuch a Time, becauſe he is chief Go- 
vernor of the City, and the Action will ſound the 
greater ? And the Court of Aldermen, are they to 
be arreſted, becauſe they are his Miniſters, and ne- 
ceſſary ſubſervient Aſſiſtants to him in his Govern- 
ment, in ſuch a Time as this was, when the Go- 
vernment, both in the City and elſewhere, was 
ſurrounded with Difficulties, and in great Dan- 
ger on all Sides ? What occaſion was there for 
ſuch haſte and ſpeed in this Action to be done 
juſt then? Would Mr. Papiilon and Mr. Dubois 
have ſtarved, if this Action had been ſuſpend- 
ed for a while ? Sir William Pritchard would 
have been as anſwerable to this, or any Man's 
Action, when the Year of his Office had been 
out : But it carrieth Vengeance and Malice in 
the very face of it ; it ſpeaks, that therefore they 
would do it, becauſe he was then Lord Mayor, 
the chief Perſon in the City for the Time, and 
thereby they ſhould affront the Government, in 
arreſting and impriſoning the King's Lieutenant, 
in one of the higheſt Places both of Truſt and 
Honour. And this would be ſure to make a great 
noiſe, and the Triumph of the Action would 
make their Party then to be uppermoſt, having 
got the chief Governor of the City in their own 
Clutches. 

Nay, and becauſe they would be ſure their Ma- 
lice and Revenge ſhould take place, they take 
the very Scoundrels of the Party to be employed in 
this great Work. For before that time, the Coro- 
ner ( as he tells you himſelf ) uſed ro make his 
Warrants to the Officers that uſually are verſed 
in that Buſineſs, but here he muſt have the Di- 
rection of the Attorney, and who is that but Good- 
enorgh, a Man we have all heard enough of, and 
chen Burleigh and Keeling muſt be —.— and 
by whoſe Advice, but by Goodenough's and Nel. 
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thorp's ? And all theſe Raſcals, who now ſtatid a. 
tainted of Treaſon, muſt be fetched a Cn: 
about a fit Man to make an Arreſt, And there the 
pitch upon this Man Keeling for one, who was a4 
of the — Conſpirators in that damnable 
helliſh Plot againſt the King's Life; and that ci 
his Royal Brother; but, by the Bleſſing and Provi. 
dence of Almighty God, was made uſe of as a 
great Inſtrument of preſerving thoſe precious 

wes, and with them our Government and Reli. 
gion, and all that is dear to us, which by that 
Conſpiracy was undermined, and I wiſh we had 
not Reaſon to ſay, and think; the Conſpiracy ſtil 
to be going on. But I hope in God, the Govern. 
ment, as eſtabliſhed both in Church and State, wil} 
always be able to prevail, maugre all Deſigns, anq 
thoſe that are engaged in them, for irs Deſtruction. 

Now Keeling tells you he ſcrupled the Imploy- 
ment : No, ſaid he, I defired not to have my 
Name put in, becauſe I was never concerned in 
any ſuch Thing before, and my Buſineſs was of 
another Sort. But then, Mr. Goodenough (and Mr. 
Brome the Coroner no doubt had a Hand in ir. 
though how he has a very treacherous Memory, 
and has forgot all that was done) comes and tells 
him, You muſt concern your ſelf, and do this thing; 
for you have a Trade with the Party, and it will be 
ill taken if you do not do it. And being asked 
whom he meant by the Party ? He tells you, the 
diſcontentet Party, and he explains their Diſcon- 
tent to be ſuch, that they would have killed the 
King and the Duke. Now how far he was engag- 
ed with that Party is pretty well known, and there- 
fore if he boggled at ſuch a thing as this, which 
that Party it ſeems was engaged in, they would 
ſuſpect him, and fo, for the Party's ſake he was 
drawn in. | 

But then, when this Thing is done, pray, Gen- 
tlemen, do but conſider what the Conſequences 
might have been, and which perhaps ( nay upon 
what has happened to be diſcovered ſince, doubt- 
leſs) they did deſign it. But, God be thanked, thoſe 
Conſequences were prevented, and they themſelves 
have Cauſe to be thankful to God Almighty for it. 
For here all the Magiſtrates of the City, that had 
any Care for the good Government of it, were to 
he taken up, and then, here was a Body without a 
Head, a Town full of Faction without any Govern- 
ment, and if the heady Rabble had been once up, 
without thoſe that had Authority to reſtrain them, 
where then had been your Liberties or Properties, 
Gentlemen, or any Man's ; nay, theirs that were 
engaged in this Deſign, if they had any? for thoſe 
were Things much talked of by them. In what 
Danger had you, and all you had, for Life, Eſtate, 


Relations, and every thing been? But it pleaſed 


God in his infinite Mercy to ſhowre down upon 
us, and upon this City, and the Government, in a 
mighty Preſervation, putting it into the Hearts of 
ſome in Power, to bring the City-Militia ſome of 
them together, and prevent this Miſchief, or elle, 
God knows, this whole City might have been by this 
time once more in Aſhes, and moſt of the King's 
Subjects wallowing in their own and one ano- 
ther's Blood. And their Party too would have felt 
the ſad Effects of it, no doubt, as well as others. 
So that the Conſequence of it was to deſtroy the 
Government, and that appears by the wax, + be- 
ing engaged in it; it could not be to gain a Right, 
to make this Hubbub and Ado to arreſt the Ma- 

iſtrates of the City; and then take Advantage 


or ſome other wicked Purpoſe, 
. Another 
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Another Point of Circumſtance, that is con- 
ſiderable in this Caſe, is the particular Perſons that 
were to be ſued. The Mandamus, that was di- 
rected to the Lord Mayor and Aldermen ; and 
there is a Return made, not by this, or that, or 
the other Man, but in the Name of them all, the 
whole Court. How comes it then to paſs, that 
my Lord Mayor, Sir Henry Tulſe, and thoſe other 
Gentlemen, muſt be ſued and arreſted ; but I 
warrant you Mr. Corniſh, or his Party, were not 
to be meddled with ? No, he had fo much Zeal 
for Juſtice, and to do the Defendant Right, that if 
he ſhould have been called upon to appear, he 
would not have ſtood out an Arreſt ; ſo juſt a 
Man he is, and ſuch a Lover of Right without all 
doubt; but he was in no danger, I dare ſay; they 
loved one another too well to ſue one another. 
Thar, I ſay, Gentlemen, is another Circumſtance, 
that carrieth Malice in it. For I muſt tell you, 
theſe Things cannot be ſmothered, they are as ap- 
parent as the light : And though it falls ro my Turn 
in this Cauſe, to enmind you of them; yet, they 
are as well known to you all, as the Paſſages in 
your own Families. | 

No, Gentlemen, there was not a Purſuit of 
Right in the Caſe ; it was a deſigned Piece of Vil- 
lany, on purpoſe to affront the Government; nay, 
to deſtroy it, and ſet us all together by the Ears, 
And if he were ten thouſand times Mr, Papillon, 1 
would, and muſt tell him ſo ; and if it were not for 
ſome ſuch deviliſh End and Purpoſe, he would 
never have been ſo greedy of an Office, he had be- 
fore declined and fined for; and which he was on- 
ly called to by a turbulent, ſeditious, factious Par- 
ty, that had further Aims in it. Otherwiſe, I know 
Mr. Papillon's Humour ſo well, that J am confi- 
dent, he would much rather have been contented 
to ſit in his Counting-houſe, than in Guild Hall in a 
Scarlet Gown. Alack-a-day, I know Mr. Papillon 
knows how to ſpend his Time to better Advantage 
to himſelf. 

Ay, but ſay the Counſel for the Defendant, We 
did go on very tenderly and civilly, and reſpect- 
fully; for there met at Mr. Corni/b's Houſe, Who, 
I pray ? Mr, Papillon, and Mr, Dubois, and Good- 
enough, the prime Attorney in this Cauſe : And 
there, forſooth, they tell Goodenough, Be ſure you 
do nothing, but what is exactly according to Law; 
and be ſure you carry it very civilly and re- 
ſpectfully to my Lord Mayor, good Mr. Good- 
enough, Alack-a-day, how wonderful pious and 
conſiderate theſe People are ! If Mr, Corniſh had 
gone to my Lord Mayor, as it was his Duty to 
do, being then an Alderman (we know it full 
well) and ſaid to my Lord Mayor, There were ſuch 
Perlons at my Houſetalking of ſuch a Matter, and 
I come to advertiſe you of it, and deſire you 
would conſider of it, he had ſhewn his Piety and 
Zeal, and Love for Juſtice, much more in that, 
than in admitting ſuch Cabals in his Houſe, But 
we know very well, as well as if we were in them, 
that they muſt go hand in hand in all theſe ſediti- 
ous and factious Buſineſſes. 

It is plain, Gentlemen, what the Deſign was 
from the Beginning to the End; nothing but to 
cauſe a Tumult and Confuſion in the City, in 
Order to put that damned helliſh Conſpiracy, 
for the Deſtruction of the King and his Brother, 
and every Man that was honeſt and loyal, in Exe- 
cution, This is certainly known to you all ; and 


that there ſhould be ſuch a Parcel of People un- 


towardly linked together in this Matter, not one 
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man of which that they can pretend to be in any 
wiſe a Well-wiſher to the Government, or to any 
that have any ſhare in it : No, they are all Perſons 
that are obnoxious to the Government, that had 
any Hand in it; but none of them Church of 
England-men, or Friends to her eſtabliſned Wor- 
ſhip; notorious Diſſenters, or profligate Atheiſti- 
cal Villains that herd together. 

This, Gentlemen, is plain Engliſh, and ne- 
ceſſary to be uſed upon all theſe Occaſions: So 
that it remains now upon your Conſciences, 


whether upon all theſe Circumſtances that have 


been mentioned, you think, the bare obtainin 
of a Right in a Legal Courſe, or ſome worſe 
Thing, was deſigned. 

We ſall know Mr. Papillon to be a wealthy man, 
an able Merchant; one that had rather have 
minded his Affairs Abroad, or at the Exchange, 
than the expenſive, troubleſome Office of Sheriff 
of London; but, that ſomething was to be done to 
wreak a damned Malice and Revenge upon the 
Government. And ſure, he muſt think, as his 
Party it ſeems did, that they would not be ſuffi- 
cient to ſubvert the Government, unleſs he could 
get into that Office, 

This J tell him openly ; and let him or his Par- 
ty make their Remarks upon it as they pleaſe. But 
you are to judge whether theſe Things be a ſuffi- 
cient Evidence of Malice, to ſupport the Plaintiff's 
Action. 

There was queſtionleſs a deviliſh Malice fix- 
ed in his heart and mind, and he wanted an 
Opportunity to effect it; and he thought it for 
his own Security to be beſt to take this Courſe, 
and nothing elſe was in it. For abundance of 
People have a mind to do Miſchief, but want 
Opportunity and ſafe Ways to do it in: And, 
Oh, they rejoyce, if they hit upon a Project, 
that ſhall carry a ſpecious Pretence and Colour 
of Law; for then they think they are ſafe e- 
nough. 

As in Caſe I have a mind to do any parti- 
cular man an Injury in his Reputation and Bu- 
ſineſs ; the Bufineſs muſt not be done down-right, 
by going to every body, and ſaying, Such an 
one 1s Poor, or a Beggar, and do not truſt him ; 
but I muſt cunningly and flily inſinuate it, I 
am ſorry for ſuch a man, I believe he is an 
honeſt man, but however he oweth Money; 
and under this Sort of Sniveling, Canting, Whin- 
ing, ſly Rate, do a man any Injury whatſoever : 


And yet forſooth he ſhall have no Advantage 


againſt me for it : I ſhall ſtrike a Dart into the 
very Heart of that man's Credit, and yet he have 
no Remedy. 

So, if I have a mind to talk againſt the Go- 
vernment, I will not do it aloud, and ſpeak 
what I mean openly ; but I will whine, and ſniv- 
el, and cant, and make People believe I have 
dreadful Apprehenſions of what is deſigning, and 
yet not bring my ſelf in any Danger; for I 
will keep within Bounds all the while, though 
I do more Miſchief than if I dealt fairly and 
above-board. Alack a-day (as Mr. Pilkington ſaid) 
Jam for the Preſervation of the Liberty and Pro- 
perties of the Subject, and I am. for the Law ; but I 
find the City is ſtrangely run down in their 
Rights and Privileges, and there are very Arbi- 
trary Proceedings. And I am a Citizen, and 
have taken my Oath to preſerve the Privileges 
of the City; and I will rather ſubmit to the In- 
convenience of a troubleſome Office, than let 
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all run thus: And immediately he ſets himſelf 

Cock-a-hoop, as if there were no one that took 
care of the City beſides himſelf, and he were 
ſuch a Patriot, that there were none like him: 
And he, and Mr. Bethel, and Mr, Corniſt, forſooth, 
are the only men of the Times, the only good 
men; men that are for the Liberties and Pro- 
perties of the Subject, and the Rights of the 
City: Whereas theſe are the only men that have 
made an Invaſion upon them, and done what 
they could to deſtroy them ; and God knows we 
might all of us have enjoyed very quietly, every 
man his own, if theſe conteſting Rioters, and 
buſy, factious Fellows, had not come among us. 
Every honeſt man, I tell you, knows this to be 
true, 

Gentlemen, As to the Buſineſs concerning the 
Damages, that, if you find for the Plaintiff, is 
left to your Judgments to conſider of, and give 
what you ſhall think fit upon ſuch an Occa- 
fion. It is very true, it is not fo eaſy a matter 
to aſcertain particular Damages in ſuch a Caſe; 
nor is it in an ordinary way ſo eaſy to prove, 
that becauſe Sir William Pritchard was in Priſon 
but five or ſix Hours there, he could ſuffer to 
much Damage as comes to ten thouſand Pounds, 
As in the Caſe of a Perſon of great Quality 
and Honour it is not eaſy to prove his particu- 
lar Damage ; nor in the Caſe of any of you, 
that are wealthy, able ſufficient Citizens, to ſay 
you are a Bankrupt, when we all know it is im- 
poſſible to be true; and ſo no particular Damage 

doth enſue, that can be proved; yet however, if 
the thing, for which the Action is brought, were 
deſigned with Malice, tho' the ill Deſign be not 
effected, that is no thanks to the Party, nor is to 
weigh with you, but the malicious Deſign muſt 
govern you. | 

Now, here I have taken notice to you, that the 
Malice of this Deſign here was not againſt Sir 
William Pritchard as ſuch a particular man, but 
againſt my Lord Mayor, that this Clan that met 
at Ruſſes was an Overflowing of that Gall or 
Malice that was in his Heart. 

If Mr. Papillon had brought an Action upon a 
Bond only, certainly it had been nothing but 
what he might very well do; or if he had pre- 
| tended to ſue for a bad Debt, that if he had 
ſtaid, would have been loſt, it had been ſome- 
thing: But you ſee what it was, and it is as 
apparent why it was, in that Mr. Coodenougb 
ſaid to Keeling, threatening him with the diſplea- 
ſure of the Party, if he did not do it; and Mr. Good- 
enougò and Mr. Brome were ſuch Strangers to one 
another, that he muſt threaten Brome to complain 
of him, if he did not execute his Writs preſent- 


ly. Do they think all Mankind are ſo dull 

| : or 
8 * to ſee through ſuch thin artificja] 

Gentlemen, this is the Matter, The 
ment is a Thing that is infinitely 8 
the Caſe, that makes it ſo popular a Cauſe - Th. 
Government of the City, the Honour of 0 x 
Chief Magiſtrate, and indeed the Honour = voi 
King, whoſe Subſtitute he was, is concerned, and th : 
puts a Weight upon your Inquiry into the N 
ges of this Caſe. Lou are to conſider you give Da. 
mages to the Plaintiff, not as Sir William Prisch. 
ard, but as Lord Mayor : And your Severity in 
this Caſe will deter all People from entering in- 
to Clans and Cabals, to make Diſturbances "And 
affront the Government. ; 

It is a thouſand times better to keep within 
their own Bounds, mind their Callings and Im. 
ployments, and concern themſelves with their own 
Affairs, and leave the Adminiſtration of the Pub- 
lick to them, to whom it belongs, and is intruſteq 
with. And according as we fay in the Law Max- 
im; ſo ſay I to Mr. Papillon and all the Party 
Ad Concilium ne accedas ante, quam voceris, Ard do 


not be ſcared with imaginary Dangers, and ground- 


leſs Jealouſies, into tumultuous and diſorderly 
Courſes. You had much better keep in your 
Counting-Houſe, I tell you again, and mind 
your Merchandiſe. Nay, and I do not doubt 
but you would much rather have done fo, if there 
had not been ſome further fetch in it. It was not, I 
dare ſay, out of a frank, generous Humour to ob- 
lige the City, that Mr. Papillon would have 
ſpent his Time and Money in the Office of She- 
— ; no, I know he had better ways to imploy 
ch. 

It was not the generous Mind of Mr. Bethel, that 
called him on to be Sheriff of London, to entitle 
him to ſpend his Money; but on purpoſe to be 
one of the firſt, that ſhould turn all things upſide 
down in the City, and diſturb the Government : 
And they that ſucceeded him, carried on the Pro- 
ject; and they that would have been in, but could 
not, had a mind no doubt to follow ſo worſhipful 
an Example as he laid before them. 


Then the Fury withdrew to confider of their 
Verdict, and after half an hour's Stay, return- 
ed, and found for the Plaintiff, and aſſeſſed 
Damages to Ten Thouſand Pounds, and Coſts 
to Four Marks. | 

L. C. J. Gentlemen, You ſeem to be Perſons 
that have ſome Senſe upon you, and Conſidera- 
tion for the Government, and I think have given 
a good Verdict, and are to be greatly commend- 
ed for it. 
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CXXXI. The Trial of RoBE RT BAILLIE® in Scotland, 
for High-Treaſon, December 3. 1684. 36 Car. II. 


Curia Fuſticiarie S. D. N. Regis tenta in pretorio 
Burgi de Edinburgh vigeſimo tertio die menſis De- 
cembris, 1684. per Nobilem & Potentem Co- 
mitem Georgium Comitem de Linlithgow, Do- 
minum Livingſtown, &c. Juſticiarium generalem 
totius Regni Scotiz, & honorabiles viros, Domi- 
nos Jacobum Foulis de Colintoun Fuſticiarie 
Clericum, Joannem Lockart de Caſtlehill, Davi- 
dem Balfour de Forret, Rogerum Hoge de 
Harcarſs, Alexandrum Seaton de Pitmedden, 
e Patricium Lyon de Carſs, Commiſſionarios Fu- 
ſticiarie didti S. D. N. Regis. 


Curia legitime ahr mata. 
Titrat 
Mr. Robert Baillie of Jerviſwood Priſoner, 


Ndited and accuſed, that where notwithſtand- 
ing by the Common Law of this, and all o- 
ther well-zovetned Nations, the Conſpiring to o- 
verturn the Government of the Monarchy, or of 
the Eſtabliſhed Government of this Kingdom, or 
the concealing, and not revealing of any Trea- 
ſonable Deſign, Project, or Diſcourſe tending 
thereto 3 or the aſſiſting, aiding, or abaiting ſuch 
as have any ſuch Deſigns, does infer the Pains and 
Puniſhment of Treaſon. And by the third Act of 
the firſt Parliament of King James I. The Rebelhng 
openly againſt the King's Perſon ;, and by the thretty 
ſeventh Act of His ſecond Parliament, The Re- 
ſetting, Maintaining, or doing Favours to open, or no- 
tour Rebellers againſt the King's Majeſty, is declared 
Treaſon, and puniſhable by Forfaulture, And by 
the hundred fourty and fourth Act of the twelfth 
Parliament of King James VI. 1t is declared Trea- 
ſon to Reſet, Supply, or Intercommune with Traitors. 
And by the firſt Act of the firſt Seſſion of His Ma- 
jeſty's firſt Parliament, I is declared, That it ſhall 
be High Treaſon for the Subjefts of this Realm, or 
any number of them, leſs or more, upon any ground 
or pretext whatſomever, to riſe, or continue in Arms, 
to make Peace or War, without His Majeſty's ſpe- 
cial Approbation. And by the ſecond Act of the 
ſecond Seſſion of His Majeſty's ſaid firſt Parlia- 
ment, To Plot, Contrive, or Intend Death, or De- 
ſtrution, or to put any Reſtraint upon His Majeſty's 
Royal Perſon, or to Deprive, Depoſe, or Suſpend 
him from the Exerciſe of His Royal Government, or 
to levy War, or take up Arms againſt His Majeſty, 
or any Commiſſionated by Him, or to intice any Stran- 
gers or others, to Invade any of His Majeſty's Do» 


* Burn. Hiſt. of his own times, Vol. I. p. 585. 
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minions, or to Write, Print, or Speak any thing that 
may expreſs or declare ſuch their Treaſonable Inten- 
tions, is declared Treaſon, and puniſhable as ſuch. 
Likeas, by the ſecond Act of His Majeſty's third 
Parliament, I is declared High Treaſon in any of the 
Subjects of this Realm; by Writing, Speaking, or any 
other manner of way to endeavour the Alteration, 
Suſpenſion, or Diverſion of the Right of Succeſſion, 
or debarring the next lawful $ * 4 Neverthe- 
leſs, it is of verity that the ſaid Mr. Robert Baillie 
of Ferviſwood, ſhaking off all Fear of God, Reſpect 
and Regard to His Majeſty's Authority and Laws, 
and having conceived moſt unjuſtly, a great and 
extraordinary Malice and Hatred againſt His Ma- 
jeſty's Perſon and Government, and having de- 
ſigned moſt Traiterouſly ro debar His Royal 
Highneſs, His Majeſty's only Brother, from His 
due Right of Succeſſion, did amongſt many other 
Traiterous Acts, tending to promove that wicked 
Deſign, endeavour to get himſelf Elected one 
of the Commiſſioners for negotiating the Settle- 
ment of a Colony of this Nation in Carolina, in 
one or other of the Days of the Moneths of Ja- 
nuary, February, March, April, or May, One 
thouſand ſix hundred and eighty three Years ; and 
that he might thereby have the freer and betrer 
Acceſs to treat with the Earls of Sbaftsbury and 
Eſſex, the Lord Ruſſel and others, who had enter- 
ed into a Conſpiracy in England againſt His Ma- 
jeſty's Perſon and Government, and with Colonel 
Rumſey, Walcot, Weſt, and 
Ferguſon, and others, who had likewiſe Conſpired 
the Murder of his Majeſty's ſacred Perſon, and 
of the Perſon of His Royal Highneſs ; and find- 
ing that he could not get himſelf Elected one of 
the ſaid Commiſſioners, he reſolved to go to Lon- 
don upon his own Expences, and declared to ſe- 
verals (whom he took great pains to draw in to 
be his Accomplices ) that his Deſign was to puſh 
foreward the People of England, who did nothing 
but talk, that they might go on effectually; and 
after he had ſettled a Correſpondency here, he did 
go up to London in one or other of the ſaid 
Moneths, with Sir John Coctran and Commillar 
Monro, and did then, and there, tranſact with 
the ſaid Conſpirators, or one or other of them, 
to get a Sum of Money to the late Earl of Argyle, 
a Declared Traitor, for bringing home of Men 
and Arms, for raiſing a Rebellion againſt His Ma- 
jeſty, and Invading this his Native Countrey; and 
ſo earneſt was he in the ſaid Deſign, that he did 
chide thoſe Engliſþ Conſpirators, for not — 
the ſame timeouſly, and lamented the Delayes uſe 
in it; and perſwaded the late Earl of Argyle, and 
others in his Name to accept of any Sum, rather 
than not to engage; and amongſt the many Meet- 
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ings that he had at London, for carrying on the 
ſaid Traiterous Deſign, there was one at his 
own Chamber, where he did meet with the Lord 
Melvil, Sir John Coctran, and the Ceſſnocks Elder 
and Younger, and amongſt others, with Mr. Wil- 
liam Veitch a Declared Traitor, and there he did 
treat of the carrying on of the ſaid Rebellion, and 
of the Money to be furniſhed by the Engliſb for 
Argyle, for buying of Arms. And that if the 
Scots would attempt any thing for their own Relief, 
they would get Aſſiſtance of Horſe from England ; 
and from that Meeting, he or ane or other of 
them did ſend down Mr. Robert Martin to pre- 
vent any riſing, till it ſhould be ſeaſonable for 
carrying on of their Deſigns; which Mr. Robert, 
after he came to Scotland, did treat with Polwart 
and others, for carrying on of the ſaid Rebellion, 
by ſecuring His Majeſty's Officers of State, his 
Caſtles and Forces, and by putting his Correſpon- 
dents here, and their Aſſociates, in readineſs to 
aſſiſt the late Earl of Argyle; and after the ſaid 
Mr. Baillie had engaged many of his Countrey- 
men in England, and had aſſured his Correſpon- 
dents here, that the Engliſb were reſolved to ſeclud 
His Royal Highneſs from his due Right of Succel- 
ſion, thereby to encourage them to concur in the 
aid Rebellion, and Excluſion, he flew to that 
hight, that he did particularly and cloſly correſpond 
with Mr. Robert Ferguſon, Sir Thomas Armſtrong, 
Colonel Rumſey, and Walcot, who 
were acceſſory to that horrid Part of the Conſpi- 
racy, which was deſigned againſt the ſacred Life 
of His Majeſty, and the Life of His Royal High- 
neſs, and did fit up ſeveral Nights with them, con- 
certing that bloody Maſſacer; at leaſt the ſaid Mr. 
Robert Baillie of Ferviſwood was and is guilty of 
having Correſpondence with the late Earl of Ar- 
£yle, and Mr. William Veitch, declared Traytors, 


and of being art and part of an Conſpiracy, for 


_ aſſiſting of theſe, who were to riſe in Arms againſt 
His ſacred Majeſty, and for Excluſion of His 
Royal Brother, and of concealing and not reveal- 
ing the Acceſſion and Propoſals of others for that 
effect. Wherethrow he has committed, and is 
guilty of the Crymes of High Treaſon, Rebel- 
lion, and others above ſpecified, and is art and part 
of the ſamine, which being found by ane Aſſize, 
he ought to be puniſhed with Forfaulture of Life, 
Land, and Goods, to the Terror of others to com- 
mit the like hereafter. 


His Majeſties Advocat produced an Act and 
Warrand from the Lords of His Majeſties moſt 
Honourable Privy Council, for purſuing, and in- 
ſifting againſt the ſaid Mr. Robert Baillie of Ferviſ- 
199d, whereot the Tenor follows. Edinburgh, the 
twenty two Day of December, one thouſand fix 
hundred and eighty four Years 
His Majeſties Privy Council do hereby give Or- 
der and Warrand to His Majeſties Advocat, to 
purſue a Proceſs of Treaſon and Forfaulture, be- 
tore the Lords of His Majeſties Juſticiary, againſt 
Mr. Robert Baillie of Ferviſtwood, to morrow at 
two a Clock in the Afternoon preceiſly, and the 
ſaid Lords do hereby Require and Command Sir 
George Lockhart of Carnwath, and Sir John Lauder 
Advocats, to concur, and aſſiſt in the ſaid Proceſs 
with His Majeſties Advocat, from the intenting, 
until the End thereof, as they will be anſwerable 
upon their Alledgance. Extract by me, fic ſub- 
feribitur, | 


Colin Mackenzie, Cls. Sti. Concilii, 
3 


Patrick Hume, Mr. Walter Pringle, 


: The Lords of 


36 Car. II. 


Purſuers. Procurators in Defence 


Sir George Mackenzie of 


Sir Patrick H 
Roſhaugh, Our Sove- Mr. Walter pri 
reign Lord's Advo- Mr. James Graham 
Si * Loctbart | Me — Fletcher 
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dvocats. 


The Pannals Procurators produced ane Act of 
His Majeſties Privy Council, in their favours, 
whereof the Tenor follows. Edinburgh, the twen- 
ty third of December, one thouſand ſix hundred 
eighty four Years : The Lords of His Majeſtics 
Privy Council having conſidered ane Addreſs made 
to them, by Mr. Robert Baillie of Jerviſtoood, now 
indited at the Inſtance of His Majeſty's Advocat, 
before the Lords Commiſſioners of Juſticiary, of 
Treaſon, do hereby Require and Command Sir 

| | Mr. James 
Graham, Mr. William Fletcher, Mr. James Fal. 
coner, Mr. William Baillie, Advocats, to Conſult, 


Compear, and Debate for the Petitioner, in the 
Proceſs of Treaſon, mentioned in his Addreſs, 


without any hazard, as they will be anſwerable at 
their Peril. Extract by me, /ic ubſcribitur, 


William Paterſon, Cls. Sti. Concili. 


After reading of the Inditement, the Lord Ju- 
ſtice General required the Pannal to make anſwer 


thereto. | 


The ſaid Mr. Robert Baillie Pannal pleaded 
Not Guilty. 


Mr. Walter Pringle Advocat, as Procurator for 
the ſaid Mr. Robert Baillie of Ferviſweed Pannal, 
alleadges that he ought not to paſs to the know- 
ledge of an aſſize; — he had not got a Ci- 
tation upon fyfteen Days, or at leaſt on à compe- 


tent time, which is uſual, and abſolutely neceſſary 


in all Actions, and much more in Criminal 
Purſuits, eſpecially, ſeeing, if a competent 
time be not allowed to the Pannal, he is preclu- 
dit of the Benefit of ane Exculpation, without 
which he cannot prove his Objections againſt Wit- 
neſſes, or Aſſyzers, or any other legal or compe- 
tent Defences; and by the late Act of Parliament 
concerning the Juſtice Court, all Pannals are al- 
lowed to raiſe Precepts of Exculpation, and there- 
upon to cite Witneſſes for proving the Objections 
againſt Witneſſes, and Aſſyzers, which neceſſarily 
preſuppoſeth, that a competent time muſt be al- 
lowed to the Pannal to execut his Diligence, or o- 
therwiſe, how is it poſſible he can prove a De- 
fence of alibi, or any other juſt Defence? And as 
this is moſt conſonant to that clear Act of Parlia- 
ment, and to material Juſtice, and to the Rules of 
Humanity; ſo this Point has been already fully and 
often decided, and lately in the Caſe of one Ko- | 
bertſon, in July, 1673. the Inſtance whereof is 
given by His Majeſty's Advocat in his Book of 
Criminals, and Title of Libels, where the Lords 
found, that albeit Robertſon got his Inditement in 
Priſon, yet he behoved to get it upon fyfteen 
Days. ; 


His Majeſty's Advocat oppons the conſtant Tract 
of Deciſions, whereby it is found, that a Perſon 
incarcerated may be tryed upon twenty four 
Hours; and the late Act of Parliament is only in 
the Caſe where a Summons or Libel is to be rail- 
ed; but here there is no Libel or Summons, en 

on 
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only an Inditement; nor was any Exculpation 
ſought in this Caſe, before the Tryal, which is 
the Caſe provided for by Act of Parliament. 


The Lords, Juſtice General, Juſtice Clerk, and 
Commiſſioners of Juſticiary, repel the Defence, 
in reſpect the Pannal is a Priſoner, and that it has 
been the conſtant Cuſtom of the Court, and that 
the Pannal made no former application for an Ex- 


culpation. 


Sir Patrick Hume for the Pannal alleadges (al- 
ways denying the Libel, and whole Members, 
and Qualifications thereof) that in ſo far as the 
Libel is founded upon harbouring, maintaining, 
and intercommuning with the Perſons mentioned 
in the Dittay, the Pannal ought to be aſſoylzied, 
becauſe it is res haZtenus judicata, he having been 
formerly purſued before the Lords of His Majeſties 
Privy Council for the ſame Crimes, and fined in a 
conſiderable Sum; and therefore that Crime can- 
not now be made uſe of as a ground of Treaſon 
againſt the Pannal. 


His Majeſties Advocat anſwers, That he re- 
ſtricts his Libel to the Pannal's entering in a Con- 
ſpiracy, for raiſing Rebellion, and for procuring 
Money to be ſent to the late Earl of Argyle, for 

carrying on the ſaid Rebellion; and for conceal- 
ing, and not revealing; neither of which is referr- 
ed to his Oath; and conſequently was not res judi- 
cata, there being nothing referred to his Oath; 
but his Converſe and Correſpondence with ſome 
Miniſters, and others within the Kingdom, and 
his own Gardiner, and his writing Letters to my 
Lord Argyle ; and oppons the Decreet of Council 
it ſelf, and reſtricts the Libel to all the Crimes not 

inſiſted on in the Decreet. 


Sir Patrick Hume replies, That as to the Cor- 
reſponding with the late Earl of Argyle at any time 
ſince his Forfaulture, was expreſly proponed as an 
Interrogator to the Pannal in that Purſuit, at His 
Majeſty's Advocat's Inſtance againſt him, before 
the Lords of His Majeſty's Privy Council, and 
that not only his own Correſpondence by himſelf, 
but alſo by Major Holms, Mr. Carſtares, Robert 
IWeſt, Thomas Shepherd; Richard Rumbold, and 
Colonel Rumſey, as the Interrogator bears, as ap- 
r. by a double of the Act of Council, written 

y the Clerk of Council's Servant, and is offered 
to be proven by my Lord Advocat's Oath : And 
as to any Correſpondency with Mr. Veitch, it is 
not relevant, ſince he was not declared Rebel. 


Sir John Lauder for His Majeſty's Intereſt, an- 
ſwers, That he oppons the Decreet of Privy Coun- 
cil, where no ſuch Interrogator was put to the 
Pannal, and the Decreet muſt make more Faith 
than any pretended Scroll, and cannot be taken 
away by His Majeſty's Advocat's Oath; to His 
Majeſty's Prejudice; and for Mr. William Veitch, 
he ſtands expreſly Forfault in anno 1667. and the 
Doom of Forfaulture is ratified in the Parlia- 
ment 1669. 


Sir Patrick Hume oppons the Reply, That as 
to the Correſponding with Mr. Yeitch, it does not 
appear that he is the Perſon mentioned in the Act 
of Parliament; and albeit he were, as he is not; 
he having thereafter come home to Scotland, all 


the Puniſhment inflicted upon him was Baniſhment, 
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not to return under the Pain of Death, which did 
take off any former Puniſhment ; and it was no 
Crime in any Perſon to intercommune with him, 


eſpecially in another Kingdom; and by the late 


Act of Council in anno 1683; even the Converſ- 
ing and Intercommuning with declared Traitors, 
is reſtricted to an Arbitrary Puniſhment. 


His Majeſty's Advocat oppons the ſtanding 
Doom of Forfaulture againſt Yeitch, and the Pro- 
clamation, or Act of Council it ſelf. 


The Lords, Juſtice General, Juſtice Clerk, and 
Commiſſioners of Juſticiary, having conſidered 
the Libel purſued by His Majeſty's Advocat, a- 
yur Mr. Robert Baillie of Ferviſwood, with my 

ord Advocat's Declaration, whereby he reſtricts 
the ſame to the Crimes not inſiſted on in the De- 
creet of Council formerly pronounced againſt the 
Pannal : They find the ſame Relevant as it is re- 
ſtricted, to infer the Pain of Treaſon, and remits 
the ſame to the knowledge of the Aſſize, and re- 
pels the remnant Defences proponed for the Pan- 
nal, in reſpect of the Decreet of Council produ- 
ced, bearing no ſuch thing as is alledged, and of 
=” Anſwers made by His Majeſty's Advocat 

ereto. 


AS85818 A. 
The Earl of Stratb- Alexander Miln of Car. 


more. 


rin. 
The Earl of Belcarras. | Mr, James Elies of Sten- 


Sir George Skeen, Pro- hopſmilns, : 

voſt of Aberdene. Sir William Drummond 
Sir James Fleming, late of Halthornden. 

Provoſt of Edin- | Major Andrew White, 

burgh, Lieutenant of Edin- 
Sir Fohn Ramſay of burgh Caſtle, 

White bill. Mr. David Grabam, She- 
Adam Hepburn of riff of Migtoun. 

Humby. Colin Mackenzie, Col- 
Andrew Bruce of Earle- lector of Roſs. 

ſhall. - | David Burnet, Mer- 
John Stuart, Tutor o chant, 

Alpin, | 


HE Aſſize lawfully ſworn, no Objection of 
the Law in the contrary, | 


His Majeſty's Advocate for Probation addu- 
ced the Witneſſes and Writs aforementioned; and 
fir ſt, - 


Walter Earl of Tarras, 
Sir Patrick Hume Procurator for the Pannal, 


objects againſt the Earl of Tarras, that he cannot 
be a Witneſs, becauſe he is ſocius & particeps crimte 


nis; and it is clear by the 34 Chap. Stat. 2, Rob. 1, 


concerning theſe that are excluded from bearing 
of Teſtimony, that Socii & Participes ejuſdem cri- 
minis, vel incarcerati & vinculati, cannot bear Te- 
ſtimony : As alſo, the Earl of Tarras being pre- 
ſently under an Inditement of High Treaſon, and 
under the Impreſſions of Fear, and Death, no 
Perſon in his Circumſtances can be admitted a Wit- 
neſs, as is not only clear from the foreſaid Statute, 
but from the Common Law. | 


His Majeſty's Advocat anſwers, That it is an 
exception from that Rule; both by the Common 


Law, | 
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Law, and ours, that in the Crime of leſe Majeſtic, 
and eſpecially that Branch thereof, which we call 

a Conſpiracy, ſocius criminis may be a Witneſs, and 
which is introduced very reaſonably by Lawyers, 
to ſecure the common Intereſt of Mankind, which 
is the chief of all Intereſts ; and becauſe Conſpira- 
cies cannot be otherwayes proved, and not to al- 
low this manner of Probation, were to allow 
Treaſon, ſince no Man can prove a Plot, but he 
that is upon it, and how can a Man object againſt 
him as a Witneſs, whom himſelf truſted with his 
Life, his Fortune, and their common Plot? nor 
is the intenting of the Libel any ſtronger Qualifi- 
cation, ſince every Man that is /ocius criminis, is 
under the ſame Impreſſion, and it would rather 
ſeem the greater and nearer apprehenſions a Man 
has of Death, he will be the more ſincere and 
faithful ; nor has the Earl of Tarras, nor did he 
ever ſeek any Security, in order to his deponing. 
And this has been conſtantly, and latlie, conform 
to the Common Law, as may be ſeen in the hun- 
dreds of Citations ſet down by Maſcard, de proba- 
tionibus, Vol. 4. concluſ. 1318. Num, 21, and the 
contrary Citations prove only, that regularly /ocius 
Er iminis cannot be a Witneſs, 


Sir Patrick Hume replies, That the Statutes of 
Robert the firſt is opponed, and non eſt diſtinguen- 
dum, ubi lex non diſtinguit, and not only was he ſo- 
cius criminis, which is acknowledged, but he is in- 
carceratus, and lying under an Inditement of High 
Treaſon, and has thrown himſelf on the King's 
Mercy, and it is not proper he ſhould be a Wit- 
neſs, ſeeing he is in the King's Mercy, who may 

ive him his Life, or not; and there was never a 
erſon in theſe Circumſtances, that ever was ad- 
nutted a Witneſs. 


Mr. Walter Pringle adds, That the Earl of Tar- 
ras is not only in the Caſe of a Perſon who ſtands 
indited for High Treaſon ; but muſt be looked 
upon as a Perſon condemned for the ſaid Crime, 
ſeeing he fully and amply confeſt the Crime; & 
confeſſus habetur pro convitto, and never any Law- 
yer aſſerted, That damnatus criminis læſæ Majeſta- 
tis could be admitted as a Witneſs, and there is no- 
thing more clear, than that by the common Law, 
and the Law of all Nations, this Objection ought 
to be ſuſtained; for the civil Law is clear, leg. 11. 
cod. de teſtibus, and Matheus in his Title, de proba- 
Tionibus, cap. de teſtibus, doth aſſert poſitivlie, that 
the Cryme of leſe Majeſtie, Hereſie, and gene- 
rally all theſe Crymes, quæ ſine ſociis non poſſunt fa- 
cile admitti, are not excepted. And he aſſerts, that 
the Lawyers, viz. Gomeſius, and Decianus, who are 
of another Opinion, do acknowledge, nominatum 
a reo — non eſſe, and that they contravert 
only, An nominatio rei fit indicium ſuffictens ad tor- 
quendum nominatum, 


Sir George Lockhart repeats, and oppons the 
Anſwer, and the Cryme libelled, being a Con- 
ſpiration of Treaſon, which of its own nature is 
managed and carried on by Secreſie and Contriv- 
ance ; and which is only known to the Complices 
of the Treaſon, and which cannot be committed 
fine ſociis, the Law of this Kingdom, and of all 
Nations, do allow ſocios criminis to be teſtes habi- 
les; and not only are they admitted in the caſe of 
ſuch Conjurations, but generally in omnibus crimi- 
mbus exceptis, amongſt which the Crime of Perdu- 

ellion, and leſe Majeſtie is the chief, and it is abſo- 
| 3 


jutely impoſſible, chat Plots, and Conſpiratione c 
Treaſon can be otherways proven, thn A | 


and ſuch as are participes criminis, and which is the 


common Opinion of all Lawyers, as may a pear 


by Farin. Queſt, 45. And the Authorities — | 


by him, and which is the inviolable Practique of 
this Kingdom : And as to that Pretence, Thar the 
Earl of Tarras is under a Proceſs of Treaſon and 
has ſubmitted to His Majeſties Mercy, and that 
confeſſus habetur pro convicto, it imports nothing 
and infers no more then that he is ſocius criminis. 
and is {till a habil Witneſs ; as to Conjuration 4 


Treaſon, ſocius criminis hoc ipſo, that it is acknow. 


ledged, or proven, being ſtill under the hazard 
of Proceſs, or Condemnation, which Law regards 
not in regard of the Secrecie involved in the nature 
of the Crime, that either Witneſſes neque au, ne- 
que habitu, can be preſent ; ſo that the Objection 
amounts to no leſs then that Conjurations of Trea- 
ſon cannot at all be proven : And as to the Law 
cited from the Majeſtie, it imports no more than 
that the Objection regulariter procedit, in Crimes, 
which of their own nature are not perdifficilis pro- 
bationis, and are not inter crimina excepta, ſuch as 


the Cryme of Conſpiracy and Treaſon is. 


Mr. Wilkam Fletcher oppons the Objection, and 
Reply, and further adds, that albeit crimen læſę 
Majeſtatis be reckoned inter crimina excepta, and 
ſo have ſome Privilege, as to the Qualification of 
Witneſſes ; yet it cannot be denied, but there 
are ſome Objections competent againſt Witneſs ad. 
duced for proving Conſpiracies, and Treaſon, 
verbi cauſa, that a Witnefs is a capital Enemy, or 
that he is /ub poteſtate accuſalor is, and the Objecti- 
on now pleaded, being taken complexlie, viz, 


That the Earl of Tarras is not only ſocius criminis, 


but alſo, that he is publico judicio reus, up- 
on the ſame Crime, and that as means to pro- 
cure his Majeſties Favour, he has ſubmitted him- 
felf, and come in his Majeſties Mercy, by an ac- 
knowledgment of the Cryme, before the Diet of 


Citation, he is obnoxious to a molt juſt Objection, 


viz. That he is /ub peteſtate, and by the Submiſſi- 
on and Confeſſion, his Life and Eſtate is now in 
His Majeſties Hands, ſo that he is not only in the 
Caſe of a reus confeſſus, but in the Caſe of a Wit- 
neſs, who does abſolutely depend upon His Ma- 
jeſties Advocat the Purſuer; and as a private ac- 
cuſer could not adduce his own Servants to be 
Witneſſes, becauſe they are teſtes domeſtici, and 
depend upon him; ſo far leſs ought a Witneſs to 
be adduced, who not only depends, as to his 
Eſtate, but as to his Life ; and the Law gives 2 
very good Reaſon, and which is mentioned by 
Paulus, Lib. I. receptarum ſententiarum, cap. 12, 
parag, ult. in theſe Words, De ſe confeſſus non eſt 
audiendus ut teſtis, ne alienam ſalutem in dubium de- 
ducat, qui de ſua deſperavit. And as to thePretence 
that a Conjuration is a Crime ſo occult, that it 
mult either be proven by ſuch Witneſſes, or other- 
wayes the guilty Perſon will eſcape : It is anſwer- 
ed, That in this Caſe, His Majeſties Advocat had 
an eaſie Remedy, for he might have purſued the 
Pannal, before he purſued the Witneſs, and the 
Terror and Apprehenſion of the event of a Pro- 


ceſs for Treaſon cannot be conſtructed otherwayes, 


then to have influence upon the Depoſition of the 
Witneſs ; and as to the Citation out of Farinacius, 
it is only in the Caſe of ſocius criminis ; but when 
he comes to treat de teſte accuſato vel carcerals, 


Quæſt. 56. arliculo quario, he ſays, Regula fit in ac- 
cuſato 
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cuſato, quod 1s pendente accuſatione a teftimonio repel- 
litur. And by the ſecond Rule of the ſame Arti- 
cle, he ſays, it is a Principle quod carceratus teſti- 
monium ferre prohibetur, and he gives this Reaſon, 
quia prefumitur, quod falſum teſtimonium diceret pro 
aliquo, qui ei promiſerit ſe liberarea vinculo, and limits 
this Rule, that he muſt be carceratus propter 


criinen. 


Sir Patrick Hume adds, That it is a certain 
Principle, that any Perſon that is guilty infamia ju- 
ris, cannot be a Witneſs, no more than a Perſon 
chat is convict, and condemned of Treaſon, and 
if he were convict, and condemned of Treaſon, 
he could not be a Witneſs, even in the Caſe 
of Treaſon : So neither can the Earl of Tarras in 
this Caſe be received a Witneſs, for he being ad- 
duced a Witneſs after he received his Inditement, 


and confeſſed the Crime, is equivalent, as if he 


had been actually convict ; and whatever may be 
pretended, that eſtes infames may be admitted; 
yet it was never aſſerted by any Lawyer, that a 
Perſon convict of Treaſon can be admitted a 


Witnels. | | 


Nota, That the Earl of Tarras deponed no- 
thing againſt Jerviſwood, but what the 
ether two Witneſſes deponed againſt himſelf 
before the Tryal, and upon which thereafter 
they being renewed, the Earl was forefault- 
ed, ſo that there could be no ground of 


Suſpicion from his Circumſtances, 


The Lords repelled the Objeftion againſt the 
Earl of Tarras, and ordains him to be re- 
ceived a Witneſs. 


Walter Earl of Tarras, aged forty Years, mar- 
ried, purged, and ſworn being interrogat, if 
about the Time that Sir Zobn Cockran, and Com- 
miſſar M9z70 got their Commiſſion from the Ca- 


rolina Company for London, the Pannal Mr. Ro- 
bert Baillie of Ferviſwood did not defire the De- 


ponent to ſpeak to Commiſſar Monro, to try if 
he could get him the ſaid Pannal added to that 
Commiſſion, depones affirmative, Being Inter- 


rogat, if the ſaid Zerviſcvood, the Pannal, did not tell 


the Deponent that he was reſolved to go to Lon- 
dn however upon his own Expences, and that his and 
their going about the Carolina Buſineſs was but 
a Pretence, and a Blind; but that the true Deſign 
was to puſh forward the People of England, who 
could do nothing but talk, to go more effectually a- 
bout their Buſineſs, depones affirmative. Depones 
that the Pannal did ſettle a Correſpondence with 
the Deponent, whereby he was to give an Account 
to the Deponent of what ſhould paſs betwixt the 
Countrey Party in England, and the Scot/men there: 
And on the other Hand, the Deponent was to 
write to him what occurred here. Depones that 
the Pannal did fay to the Deponent, if the King 
would ſuffer the Parliament of Exgland to ſit, and 
paſs the Bill of Secluſion, that that was the only 
way to ſecure the Proteſtant Religion. Depones 
that the Pannal faid to him, that the King might be 
induced to do ſo, if the Parliament would take 
ſharp or brisk Meaſures with him, or the like. 
Depones theſe Words were ſpoke to him by the 
Pannal, ſince the holding of the laſt Seſſion of 
this current Parliament; and before the Pannal 
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and Commiſſar Monro went for London. Depones 
that after the Pannal went to London, he di give 
the Deponentan Account by Letters, that Things 
were 1n great Diſorder there, and that he hoped 
there would be effectual Courſes taken to remeid 
them. Depones that Mr. Robert Martin did come 
to Mr. Pringle of Torwoodlies Houſe in May, 1683. 
or thereby, and brought a Letter to the Depo- 
nent's Lady unſubſcribed, but the Deponent knows 
it was Zerviſwood's Hand- writing, who was then at 
London, and that Mr. Martin told the Deponent, 
that Things in England were in great Diſorder, 
and like to come to an hight, and that the Coun- 
trey Party were conſidering on Methods for ſecur- 
ing the Proteſtant Religion. And that Archibald 
ſometime Earl of Argyle, was to get Ten thouſand 
Pounds Sterling, whereas Thirty thouſand Pounds 
Sterling was ſought by the Scot/men at London, which 
was to be ſent over to Holland to provide Arms; 
and that the late Earl of Argyle was to land with 
theſe Arms in the Weſt-Highlands of Scotland, and 
that the Deponent's Friend Ferviſwood the Pannal, 
was to be ſent over with the Money. Depones that 
Philiphaugh and he went to Gallowſhiels Houſe, 
where they met with Polwart and Gallowhiels, and 
that it was talked amongſt them there, that in 
caſe thoſe in England ſhould riſe in Arms, that 
it was neceſſary in that Caſe, that ſo many as 
could be got on the Borders, ſhould be in a rea- 
dineſs to deal with Straglers, and ſeize upon 
Horſes, and that thereafter they ſhould joyn with 
thoſe that were in Arms on the Borders of England. 
Depons, That in the Caſe foreſaid, it was ſaid, it 
was convenient the Caſtle of Stirling, Berwick, and 
ſome other Strengths ſhould be ſeized upon; and 
it was likewiſe ſpoke amongſt them, that ſome 
Perſons ſhould be employed, to inquire what 
Arms was in that Countrey. Depons, that it was 
ſpoke then, that the beſt time for Argyle was to 
land in the Weſt, when there was a Stur in Eu- 
gland or Scotland, or Words to that Purpole. 
Depons, that every one deſired another to ſpeak 
to ſuch particular Perſons as they could truſt, by 
letting a Word fall indirectly upon ſuppoſition, in 
caſe of the Riſing in England, concerning the Af- 
fair for preparing of them : And that he was told 
by Phil:phaugh thereafter, that there was a Word 
and Sign to be uſed amongſt them, viz. the Sign 
was by looſing a Button on the Breaſt, and that 
the Word was Harmony. Depons, the Pannal 
ſpoke to the Deponent, to advertiſe Torwoodlie, 
that he might acquaint Mr. William Veitch a for- 
fault Traytor, who was in Northumberland, that 
he might keep himſelf cloſe, and be on his Guard, 
leſt he ſhould be catched; which was ſince the 
Pannal was Priſoner in the Tolbooth of Edinburgh. 
And this is the Truth, as he ſhall anſwer to 
G OD, 


Sic ſubſcribitur, 


Tarras, 
Linlithgow, I. P. D. 


Alexander Monro of Bear-crofts, aged forty five 
Years, or thereby, ſolutus, ſolemnly ſworn and 
purged. Depons, That the Earl of Tarras pro- 

oſed to the Deponent, that Jerviſwood might 
be made one of the Commiſſioners for the Affair 
of Carolina, for that he could not ſafely ſtay at 
Home ; and that the Deponent's anſwer was, 


that he had no Intereſt in the Affair, and fo 
could 
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could not be a Commiſſioner. Depons, That 
the Pannal did wait for the Deponent at Mooller, 
and did go alongſt with him to London, and that 
by the way he heard him regrate his own hazard 
and others, becauſe of Blackwood's Sentence; and 
that he heard him regrate the hazard our Laws, 
and Liberties, and the Proteſtant Religion were 
in. Depons, That the Pannal ſpoke to the De- 
ponent and others, more than once at London for 
getting of Money from the Engli/b, to be ſent 
to the late Earl of Argyle, for bringing home 
Arms for the ſaid Earl's Uſe, as he underſtood, 
for carrying on an Inſurrection and Rebellion in 
Scotland, Depons, That at the time libelled, 
in Ferviſword's Chamber in London, Mr. William 
Veitch, a forfault Traytor was preſent ; and that 
Sir John Cochran did at that Meeting expreſly 
ſpeak of Money to be ſent to Argyle, for bring- 
ing home Arms for invading the Kingdom of 
Scotland; and that at another Occaſion he heard 
ſome of them ſay, That there would be twen- 
ty thouſand Men in Scotland who would aſſiſt 
the Rebellion, and that he heard Sir John 
Cochran and FJerviſeoood ſpeaking of it, but can- 
not be politive which of the two ſaid it. De- 
pons, That at the Meeting he heard Jerviſcvood 
ſpeak, but did not hear him oppoſe that Trea- 
1 Propoſal, or contradict the Overture 
propoſed by Sir John Cochran. Depons, That 
Mr. Robert Martin was ſent down from that 
Meeting which was at Jervi/w904's Chamber, to 
Scotland, to try what the People of Scotland 
would do for their own Safety : And that it 
was underſtood that the People of Scotland 
ſhould not riſe till there ſhould be a riſing in Ex- 
gland, and that the Commiſſion was granted to 
Mr. Robert Martin, by all the Perſons preſent, 
- whereof Ferviſwood was one, and that there were 
preſent, the Lord Melvill, Sir John Cochran, 
C:/ſnocks elder, and younger, Mr. William Caſtares, 
Mr. William Veatch, Ferviſwood, and the Depo- 
nent; and depons, they did contribute Money for 
Mr. Martin's Journey. Depons, That at his re- 
turn, he meeting with the Deponent, told him, 
that Matters were in that Condition in Scotland, 
and that the Countrey was in ſuch a Condition, as 
little would kindle the Fire in order to the Rebel- 
lion. And this is the Truth, as he ſhall anſwer 


co GOD. 
Sic ſubſcribitur, 
Alexander Monro, 


6 


Linlithgow, I. P. D. 


James Murray of Philiphaugh, aged 30 Years 


married, purged, and ſworn, produces four Leaves 
of Depoſitions, emitted by him before the Lords 
of the ſecret Committie, and all written and 


ſubſcribed with his own Hand, which being pub- 


lickly read, in Preſence of the Juſtices, and Aſ- 


ſize, he adheres thereto, in all Points, whereof 


the Tenor follows. Upon the Day 
of May, 1683. Upon a Letter from Mr. Pringle 
of Torwoodlie, I came to his Houſe in the Morn- 
ing, and he preſently led me to a Chamber, 
where I found Mr. Robert Martin, who was late- 
ly come from London, with whom we ſtayed a 
little, and diſcourſed of the News, and about the 
preſent Condition, and Temper of England, 
and in particular of Londen, which Mr, Martin 
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ſaid; was much irritated through ſom 

upon their Priviledges, — to Ne 
of the Sheriffs, or their Charter, but that all * 
neſt Men were of good Heart and very brisk; * 
after ſome general Diſcourſes to this pu 3 
Torwoodlie and J left him and walked dut 1 fe. 
tle, and he told me, he was expecting the E 11 
of Tarras preſently, for he had ſent to him: * 
Mr. Martin had a Letter to him from Jerviſtvood: 
then he told me that there were great Matters 
in agitation at London, and that Mr. 1 
had come down with a Commiſſion from our 
Friends there (I do not remember he named any- 
but that I behoved not to expect he would impar, 
his Inſtructions to me, for he was to communicay 
them only to Polwart and himſelf, at leaſt for 
theſe Shyres) and they were to pitch on fuch a8 
they thought fit to intruſt with the Affair, where. 
upon he aſſured me, that he had great Confidence 
in me, and his Kindneſs to me obliged him to 
ſend for me, to acquaint me that Matters were 
now come to a criſis, and that he had reaſon to thin}: 
England would ſhortly draw to Arms, and ſtand 
by them, till they were ſatisfied anent the Bill of 
Excluſion, and what other Security they could 
propoſe for the Proteſtant Religion, and their Li- 
berties; and that it was no Project of any incon- 
ſiderable Party, but a Deſign through the King. 
dom, and that many of the fineſt Men, and of 
the greateſt Intereſt and Credit there, had ad- 
juſted almoſt every thing neceſſar for the purpoſe, 
and had concerted Matters with our Friends there 
in order to Concurrens from this, and had agreed 
to advance Money for furniſhing Arms here (I do 
not remember he told me more Particulars at this 
time) but ſaid, Polſwart would be at Gallow ſheils 
that Night, and it would be neceſſar that the Farl 
of Tarras and I ſhould confer with him fully on the 
Buſineſs ; about this time the Earl of Tarras light- 
ed, and Torwoodlie having left us for a little time, 
being gone to bring Mr. Martin, the Earl of Tar- 
ras asked me, what News? I told him of Mr, Mar- 
tin's being there, but that he had given me no ac- 


count of the Deſign of his down: coming, which 


perhaps he would acquaint him with, but by what 
I had heard from Torwoodlie, I underſtood it to be, 
to engadge us to riſe in Arms ſhortly, whereat the 
Earl of Tarras hummed, and ſaid, he would 
look ere he leapt ſuch a Leap, or ſome ſuch Ex- 
preſſions; preſently Mr. Martin came, and the 
Earl of Tarra:, and he retired a little after the 
reading ane Letter he gave him, the Contents 
whereof was (as the Earl of Tarras informed me) 
only an Order from Ferviſwood to deliver ſome 
Money to the Bearer, which he had left with him, 
and the Earl of Tarras called for his ſervant, and 
bad him bring up the Money ; in the mean time, 
Torwoodlie asked me, if I had acquainted the Ear! 
of Tarras with what he ſpoke to me, and I told 
him, I had let ſomething of it fall to him, but it 
was not to be thought, that Perſons of Senſe and 
Quality would engadge in ſuch Deſigns at ran- 
dom; ſo Torwoodlie ſaid, that (tho* Mr, Martin 
would not commune with us upon his Commiſſion 
directly) yet he thought it would be fit we conferr- 
ed, and without taking notice of his Commiſſion, 
diſcourſed of things upon Suppoſitions, and as 
our own private Notions, abſtract from any Pro- 
ſpect of a preſent Deſign ; ſo after Dinner we four 


went to a Chamber, and after ſome general Diſ- 


courſes of the Diſcontents of both Kingdoms, 
theſe Suppoſitions following were diſcourſed (and 
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as I remember Mr. Marlin ſtarted them all, or the 
moſt part) viz. What if the Countrey-Party in 
England ſhould have Thoughts of going to Arms 
(whereof he knew nothing, butonly ſuppoſed ſuch 
a thing, for diſcourſing a little freely, and to know 
our Sentiments, what we thought could be expe- 
&ed here in ſuch a Caſe ) would it not be expedi- 
ent to have a ſettled Correſpondence betwixt that 
Party there and here, and might not Matters 
be ſo aqjuſted, that both Kingdoms ſhould draw 


out in one day, and might not as many be ex- 


ected to undertake in theſe Shires, and about 
Edinburgh, as would ſerve to ſurpriſe, and ſeize 
our Rulers (I do not remember any named, but 
the then Chancellor and Treaſurer ) and ſome 
to joyn with theſe on the Ergli/h Borders, to 
aſſiſt them to ſurprize Berwick, and if for that ef- 
fect, any Horſe, or Dragoons, that ſhould be in 
the Bounds, might not be ſurprized, that their 
Horſe and Arms might be gotten to furniſh the 
Country People, and $:ir!izg Caitle, and if Argyle 
ſhould at the fame time land in the WNeſt, and raiſe 
that Countrey; would not theſe Meaſures contri- 
bute much to the Advancement and Security of 
the Intereſt of that Party here, ſince thereby the 
Government would be diſordered, and ſuch Steps 
would encourage all that had an Inclination to the 
Countrey-Party, to draw to them frankly, and ſcar 
many of the other ſide to act againſt them, and fo 
they might have leiſure to join from all Places; and 
might it not be expected, there would be as many 
in this Kingdom, as would be able to deal with the 
Forces here, at leaſt divert them from troubling 
England? This is the Sum, as I remember, of what 
was propoſed, and diſcourſed of, tho? I cannot di- 
ſtinctly ſay, it was in this Method and Expreſſion, 
nor was all moved at once, but dropped now and 
then, as the Diſcourſe ſeemed to give Riſe to it; 
and tho? I cannot fully recount all that was ſpoke 
on theſe Heads, and tell diſtinctly what this and 
that Man faid, yet I remember theſe following An- 
ſwers were given, and (as I judged ) acquieſced 
to by the whole Company; and they were certainly 
the Earl of Tarras his Sentiments and mine; and 
every one that ſpoke, uſed this or ſome ſuch Pre- 
- caution, that if they were concerned, or to give 
Counſel in any ſuch Caſe ( as they were not, &c. ) 
1. As to the ſettling a Correſpondence, it was con- 
feſſed to be very convenient for thoſe of a common 
Intereſt, but the preſent Circumſtances of Affairs 
were ſuch (as we thought ) that none could be 
found here, who was fit to manage it, and would 
undertake it. 2. As to the tryſting at the ſame time 
it could not be done without the devulging the 
Deſign to all Ranks of People, which none would 
undertake, except theſe already in deſperat Circum- 
ſtances 3 and they could not have generally much 
Influence. 3. The thing was not at all adviſcable 
for this Kingdom, ſince if any of England's own 
Meaſures miſcarried, they would not ſtir for any 
ſuch Truſt ; and the ſpring of their Motions being 
always at London, there might happen an Interrup- 
tion near the Appointment, whereof theſe here 
could have no timous Notice, and ſo might keep 
Tryſt, whereby they would be expoſed a Prey, and 
if they ſhould ſubſiſt any time, or prevail (which 
was hardly poſſible ) the multitude that mult be 
employed, are tainted with ſuch wild and unruly 
Principles, that if once they got the Sword in their 
Hands, they would never be brought to Order, 
without a greater Force to over-awe them, neither 
would any Expectation of Argyle's landing be a 
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juſt ground for ſuch a Tryſt, conſidering the Un- 
certainty of Sea-Voyages; and if Argyle were to 
be the Head, undoubtedly many People would 
conclude that he were to be ſuſpected of private 
Deſigns, and that reſtoring him might lay him a- 
ſide : As alſo, that Deſpair might blind his uſual 
Prudence, and prompt him to unſolid and undi- 
geſted Methods, and ſo it was to be expected, that 
few of the Gentry (except ſuch as he had ſpecial 
Influence on, or ſuch as were under hard Circum- 
ſtances ) could embarque with him. 4. As to the 
ſurpriſing Rulers, &c. It was inveighed againſt, as 
an Action not to be thought of amongſt Prote- 
ſtants ( eſpecially when the very Deſign of it was 
pretended to ſecure that Religion, which taught 
its Profeſſors to abhor and deteſt ſuch Principles 
as Popiſh, yea Unchriſtian) ſince it could not be 
effectuat without Bloodſhed of People, ſecure in 
Peace, which being by all approven Divines and 
Caſuiſts condemned as unlawful, and meer Aſſaſſi- 
nation, it was not to be doubted, that as ſuch a 
Practice would caſt a blot upon the whole Affair, 
and quite take off any pretence of Defenſive Arms, 
ſo it would ſcar many from joyning. Theſe things 
were reaſoned again and again; but I do not re- 
member there was any formal Concluſion made, 
but the Diſcourſe was let fall ; and Mr. Martin told 
us, if any of us had a mind for a Suit of Armour, 
he could provide as many as we pleaſed, from one 
who had made a great many od to honeſt Men 
at London, of a new faſhion, very light, and at an 
ealy rate, ſo Torwoodlie and I gave him our Mea- 
ſures, Earl of Tarras told he had a Suit already, 
then Torwoodlie ſaid to the Earl of Tarras and me, 
we would meet Polwort at Galloceſbeilt, and deſired 
we might commun with him, anent what we had 
been diſcourſing ; ſo we haſted away, that if poſſi- 
ble we might both get home that Night, it being 
Saturnday, and we unfurniſhed for ſtaying abroad, 
and Torwoedlie whiſpered me juſt, as I was mount- 
ing (as I think) that he was not clear weſhould com- 
mune before Gallowyheils, for he was ſometimes too 
much Good. fellow, or the like ; ſo the Earl of Tar- 
ras and I rod away together, and upon the way we 
were both of Opinion, that the Suppoſitions we had 
diſcourſed of, were in effect Propoſitions and re- 
ſolved, if they were inſiſted on by Polwort, as we ſu- 
ſpected, we would adhere to the former Anſwer, 
and would undertake nothing in theſe Methods. 
When we came to Gallowſheils, the Laird was a- 
broad, and Polwort was not come; ſo we had 
Thoughts to go away, being both damped with 
what had paſſed, and inclining to be free of farder 
medling ; but the Lady would by no means hear of 
our going till her Husband came, who, ſhe aſſured 
us, was about the Doors, and ſhe having ſent to 
call him, he would be in preſently ; yet it was fo 
late ere he came, that the Earl of Tarras could hard- 
ly have day enough to go home with; fo Ga!low- 
/heils would not let him go, and he would not ſtay, 
unleſs I ſtayed, ſo we both ſtayed ; and not being 
reſolved to diſcourſe with Gallow/heils on what pat- 
ſed, we went to the Tavern, on pretence I might 
call the Baillie, and ſeek Horſes or Lime, and ſtay- 
ed there till Polwvort came, which ſeemed unknown 
to Gallowheils ; then we returned to Gallozybeils 
Houſe, and after Supper Polcort whiſpered the 
Earl of Tarras and me, and enquired if we had 
ſeen Mr. Martin; and we having told him we had, 
he enquired if we were free to commun on the Af- 
fair before Gallotoſbeils, we told, as he thought fit, 
for we could truſt him: Then he whiſpered Gatlow- 
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ſoeils, and (as T underſtood afterwards ) asked if he 
was free to commune on Matters of great Secreſy 
and Importance with that Company, to which he 
aſſented ; then we fat down cloſs together, and, as 
I remember, Polrvort began the Diſcourſe, but ſince 
I am not able to follow exactly the Method of our 
Conference, or keep the very Expreſſions uſed, or 
repeat all chat was ſpoke, or to tell diſtinctly what 
was every Man's part of the Diſcourſe, I ſhall ſet 


down the Heads, and moſt remarkable Paſſages 


thereof, that I remember, in ſome Articles follow- 
ing; 1. Poloort ſignified that he was credibly in- 
formed ( but I do not remember he named his In- 
former) that the Countrey Party in Exgland would 
draw to the Fields ſhortly, as he heard before Lam- 
baſs ; wherewith Galloceſheils ſeemed viſibly ſurpri- 
ſed, and being asked, if his Heart failed him alrea- 
dy, he ſaid he did love it better truly to be walking 
in his own Parks in Peace and Quiet, than to be 
meddling in ſuch Matters; however he aſſured the 
Company, that if there came any troubleſome 
World, he would joyn with them firmly ; and the 
Earl of Tarras ſaid, he wondered to hear of any 
ſuch Reſolution in Eng/azd ; for he took it for a 
Principle amongſt that Party there, that they ſhould 
make no Stir in the King's Life ( which the whole 
Company owned to be their Opinion and Deſire) 
becauſe that might ſtrengthen the Duke's Intereſt, 
and he ſuſpæcted it was the Project of the Com- 
monwealth's Men, with whom he believed few 
Scots Gentlemen would joyn; and he was almoſt 

erſuaded the Duke of Monmouth would not concur 
in any Riſing during the King's Life; to which it 
was anſwered by Po/wort, That he had indeed heard 
that Principle had been generally agreed to, but 
it ſeemed they found they behoved either to do 
their Buſineſs now, or lay aſide Hopes of doing 
it hereafter, which might be, that it the Charter 
of London were let fall, they would not only loſe 
all ſafe opportunity of digeſting Matters, but a great 
part of their Strength, and he heard all things were 
concerted mutually betwixt Monmouths Friends, 
and the Heads of the Commonwealth Party ; and 
tho? he heard Monmouth was ſhy on that account, 
yet it was hoped he would engage, for otherwiſe 
he would be deſerted by that Party. 2. Polwort 
told us the Suppoſitions above. written as Overtures 
concerted betwixt our Friends at Landon, and the 
principal Men of that Party there; ſo the Earl of 
Tarras and I renewed our former Anſwers allo 
above-written, and maintained them with all our 
Vigour, wherein Gallaceſbeils joyned forwardly with 
us, and Polcvort aſſerted, we went on very good 
grounds, and he was fully of our Opinion, it things 
were entire ; but reterred it to be conſidered, whe- 
ther it were better to comply with ſome of theſe 
Methods, tho? not ſo proper and juſtifiable as were 
to be wiſhed, than to diſappoint the Buſineſs total- 


ly, which might be of the beſt conſequence to all 


the Party; yet we did not condeſcend, as I remem- 
ber, to undertake any of theſe Methods. And there 
was a further Argument adduced againſt the try- 
ſuing above-written, dig. That it was talked there 
was a Day appointed in Eugland, lately in Shafts- 
bury's Time, which did not hold, ſo they were not 
to be relied upon, 3. It was propoſed to be con- 
ſidered what Methods were moſt proper in the Com- 
pany's Opinion for Scotland to follow in caſe of Eng- 
lands Riling ; whereanent it was ſaid, that all that 
could be expected or deſired from Scotland, was, 
that upon the certain News of Eng/and's being in 


the Fields, thoſe in the Southern Shyres, who would 
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own that Party, ſhould preſently riſe, and 
they could get as many — as 9 
to deal with ſtragling Parties, or any ſudden Riſ; 
in the Countrey) march to join them, and chat S 
would be fit theſe in the Northern Shyres of E, 4 
land waited near the Borders for ſuch ; and 17 
they had Officers tryſted there to command; ar 


that then it would be ſeaſonable for Argyle to land 


in the Meſt, and theſe Parties on the Borders mig} 

divert the Forces, till he hadtime to put himſelk in 
a Poſture. Theſe things ſeemed to be the Senti. 
ments of the whole Company, but were not final] 

determined till the Opinion of others, who were i 
be communed with by Po/wworr, were known: And 
it was repreſented, there behoved not to be an 

wiltul and obſtinate adhering to our own Thoughts 
of things, but an mutual Condeſcendance to others 
concerned, otherwiſe it were not poſſible to bring 


a publick Deſign to any good Iſſue. 4. All the 


Company ſeemed to agree, that they ſhould un- 
dertake nothing, or move in that Affair, till they 
had a full and certain account what England pro- 
poled, what Methods they reſolved to follow there, 
who were to be their Heads ; and that if they de- 
ſigned any Attempt on the King's Perſon, or over- 
turning Monarchy, they would not be forward or 
clear to joyn. And it being here inſinuated, that 
the moſt they could do, at leaſt for which there 
could be any plauſible pretence to juſtify, was to 


draw together, and without any Act of Hoſtility, 
lend Addreſſes to His Majeſty for Redreſs of the 


preſent Abuſes of the Government, and for obtain- 
ing ſufficient Security againſt the Hazard they ap- 
prehended to their Religion and Liberties : Ir was 
ſaid by Polwort, that he was apt to think, that was 
their very Deſign ; for he had heard it was gene- 
rally believed by that Party in Eugland, that it once 
they were in a Body, the King would be prevailed 
with to quite the Duke, to be tried for Popery, 
Correſpondence with France, and Acceſſion to the 
Popiſh Plot; and then, if the King were once free 
from the Influence of the Duke's Counſels, they 
were confident he might be moved to reform their 
Abuſes, and ſecure their Religions and Liberties 
for the future to their Contentment. 5. It was re- 
ſolved, that till we got the foreſaid Account from 
England, and were fatisfied thereanent, and knew 
others here, who were to be communed with, their 
Sentiments of what Methods were molt proper tor 
us, in caſe we ſhould undertake, we ſhould not 
meddle further, only it was left to the Earl of Tar- 
ras and me, if we thought fit to acquaint Sir Hilliam 
Scot younger, with ſome of the Matter of this Con- 
ference overly, without taking notice of our In- 
formers, or ſuch an Conference; and it was recom- 
mended to all to be enquiring, at ſuch as they had 
ſome Truſt in, indirectly about the Affection of 
our Neighbours, and what Arms there was amongſt 
them, that if we ſhould get an ſatisfying account, 
and reſolve to join, we might know where to ſeek 
Men and Arms ſuddenly; here it was ſaid by Pol- 
wort, as I think, that it the Earl of Tarras, Tor- 
woodlie, Gallowſheils, and I, once took Horſe, he 
thought the moſt part of the MWeſt end of Tiviotdale 
and Selkirk/pyre would ſoon come to us, eſpecially, 
when they heard England was riſen ; then we tryſted 
to meet there againſt Midſummer Fair, berwixt 
which the forſaid Account was expected; but in caſe 
it came to any of our Hands ſooner, we promiſed 
to advertiſe the reſt, that we might meet preſently, 
if the Caſe required: This is the Subſtance and Sum 


of what paſſed at the forſaid Conference, that I can 
now 
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now remember; but I remember, I was likewiſe 
rold theſe following Particulars in privat, by Pol- 
wort or Torwoodlie ( which of them I cannot di- 
ſtinctly tell) the Day of the forſaid Conference, 
or within a ſhort time after. 1. That Polwort keep- 
ed the Correſpondence with our Friends at Lon- 
don; I remember not poſitively of any of them 
that was named, to be on the Entrigue there; ex- 
cept my Lord Melvil, Sir Fobn Cochran, Fervi/- 
wood, and Commiſſar Monro (for I hardly knew 
any of the reſt) and, as I think, Commiſſar Monro 
was called his Correſpondent there. 2. That the 
Money to be advanced by the Engliſh Partie to 
Scotland, was ready when Mr. Martin came from 


London ; and it was expected, that within few Days . 


after, it would be diſpatched with ſome Confident 
to Holland ( whether by Bills, or in Caſh, I can- 
not ſay) it was called ten Thouſand Pound Ster- 
lin, and was to be employed (as I was told) by 
that Confident, at Argyle's Sight, for buying Arms, 
providing Ships to tranſport them with Argyle, to 
the I/eſt here, and ſuch other Charges. 3. That 
how ſoon our Friends at London got notice of 
the ſafe Arrival of the Confident forſaid, and all 
other things were finally concluded there ( which 
was expected would be about the middle of 
June, as | remember) they would come home, 
and, as they paſſed, would give them, or one of 
them, an particular Account of all Reſolutions tak- 
en, to be communicat to the reſt, that it was not 
to be expected by Letters, that behoved to be 
under Figures and dark Expreſſions ; and, as I re- 
member, they were written as it were about the Ca- 
rolina Buſineſs, or ſome Houſhold Furniture, as I was 
told; for I never remember I ſaw any Letter, either 
direct to London, or ſent from it on that Head, 
4. I was told there was a Sign and a Word a- 
greed on by that Party, ſo that Men might know 
with whom they might uſe Freedom; the Word, 
as I remember, was Harmony, and the Sign, the 
opening two Buttons in the Breaſt-coat, and ſhutting 
them preſently ; this I communicat to the Earl of 
Tarras, but does not mind J ever ſaw it uſed, ex- 
_ cept when I viſited Park Hay here in Town, a- 
bout the End of June; we diſcourſing a little free- 
ly, he asked if I had the Word and Sign of the 
Carolina Men; and I having given them, he ſaid 
ſomething to this purpoſe, that he was afraid that 
the Carolina Buſineſs did not go well, for there 
had been ſome of the Managers expected here ( as 


I think he named Ferviſwood or Commiſſar Monro) 


theſe eight Days paſt, but there was none come, 
nor could he learn that any of their Friends had 
heard from them for ſeveral Poſts. Polwort, Tor- 
woodlie, and I, met at Gallouſbeils, on Midſummer 
Fair; but I mind nothing paſſed but private }hi/- 
ferings. Dated September 15, 1684. and ſub- 


ſcribed thus, 
James Murray. 


Edinburgh, December 23. 1684. 
The Depoſition above written being read to the 
ſaid James Murray of Philiphaugh, in preſence of 


the Juſtices and Aſſizers, he adheres thereto in all 
Points upon Oath. | 


Sic ſubſcribitur, 
James Murray. 
Linlitbgow, I. P. D. 
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The ſaid James Murray further depons, That 
at their meeting at Gallowſpeils, it was reſolved, 
that they ſhould keep up their Ceſs unpayed till 
their next meeting at Midſummer, which was to 
be at Gallowſheils, and ſhould deal with all theſe 
they had influence upon to do the like ; and that 
upon the Suppoſition mentioned in his Oath given 
in, it was ſpoke amongſt them, that the Troopers 
Horſes ſhould be ſeized upon when they were 
graſing. And this is the Truth, as he ſhall an- 
{wer to GOD, | 


Sic ſubſcribitur, 
James Murray. 
Linlithgow, I. P. D. 


Hugb Scot of Gallowſheils, aged 36 Years, mar- 
ried, purged, &c. and ſworn, Depons, That 
the Earl of Tarras, and Philiphaugh, did come to 
the Deponent's Houſe, in May, 1683. and Pol- 
wart came likewiſe there, where there were Diſ- 
courſes and Propoſals, that if the Engii/þ would 
riſe in Arms, their Friends in the South Shires 
ſhould riſe with them ; and that they ſhould ſeize 
the Horſes'belonging to the King's Troops, where 
they grazed ; and the Town of Berwick, and the 
Caſtle of Stirling: And likewiſe it was there diſ- 
courſed anent the late Earl of Argyle's coming to 
invade Scotland; but becauſe of the uncertainty of 
Sea Voyages, there was not much ſtreſs laid upon 
It, Depons, It was alſo propoſed, that ſome of 
the South Countrey, whom they truſted in, ſhould 
be acquainted with it, and that Endeavours ſhould 
be uſed to learn what Arms was in the Countrey. 
Depons, There was ſome ſuch Diſcourſe there, 
as that the Earl of Tarras, Philiphaugh, Torwood- 
lie, Polwart, and ſome others ſhould draw to 
Horſe with the firſt, when the riſing ſhould be in 
readineſs, that it might be expected that the South 
Parts of Teviotdale and Selkirk Shire would joyn 
with them. And this is the Truth, as he ſhall an- 
ſwer to G OD. 


Sic ſubſcribitur, 
Hugh Scot. 
Linlithgow, I. P. D. 


His Majeſties Advocat produced other Depo- 
ſitions, emitted by Gallotiſbeilt, before the Lords 
of the Secret Committee, whereof the Tenor 


follows. 
Edinburgh, the 14th of September, 1684. 


Gallowſheils depons, That the Earl of Tarras 
and Philiphaugh, being in his Houſe in May, 1683. 
diſcourſed of an intended riſing in England, and 
of Propoſals made to Scotſmen, to riſe with them, 
and of London in particular, and that Polwort was 
preſent at that Meeting; and told he was ſure the 
Engliſhmen intended ſo, and that it was diſcourſed 
at that Meeting amongſt them, that it were fit to 
ſeize Berwick and Stirling; and that it was talked 
amongſt them of bringing the Duke of Tort 
to Tryal, and that the King would abandon hum. 


Sic ſubſcribitur, 


. Hugb Scot. 
6 O 2 


Perth 
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Perth Cancel, 


Fo. Drummond. 


Oueensberry. 
George Mackenzie, 


George Mackenzie, 


Edinburgh, October 29. 1684. 


Sederunt 
Lord Chancellor. Tord Preſident, 
Lord Secretary. Lord Advocat. 


The Laird of Gallow/heils, Priſoner in the Tol- 
buith of Edinburgh, being called and examined up- 
on Oath, Depons, That in the Moneth of May, 
1683. the Earl of Tarras, Hume of Pokwort El- 


der, and Laird of Philiphaugb, came to the Depo- 


nents Houſe, himſelf being abſent, at his coming 
Home, they were ſpeaking of the Security of the 
Proteſtant Religion; and of a Party in England, 
who would ſecure or ſeize the King or Duke ; and 
that if any ſhould riſe in Arms to defend them, or to 
reſcue the King and Duke, here was another Party 
who would riſe in Arms againſt them ; it was pro- 
poſed, that ſome Countrey-men ſhould be ſpoken 
to, to try their Reſolutions, and that the Reſolu- 
tions of England ſhould be told them, to ſee if 
they would concur. But the Deponent does not 
remember that this Propoſition was approven, or 
_ undertaken to be done by any preſent ; nor does 

he remember who managed the Diſcourſe. It was 


likewiſe propoſed, to ſeize the Officers of State, 


eſpecially the Chancellor and Theſaurer; and the 
ſaid Sir Fobn Cochran was to come to the Welt 
from England, for advancement of the Deſign 3 
and that the Earl of Argyle was to land in the 
Weſt-Highlands, and to raiſe that Countrey. Of 
theſe Matters all theſe who were preſent, diſcourſed, 
as of an Affair that they were agitating, and wherein 
themſelves were particularly concerned, though at 
that time they did not conclude what their Carri- 
age ſhould be. The reaſon why the Deponent 
cannot be more particular is, becauſe he was ſome- 
times going out, and ſometimes walking up and 
down the Room; and though the Deponent 
cannot be poſitive of the very Words, yet he is 
politive they were either theſe Words, or Words 
to that purpoſe. 


Sic ſubſcribitur, 
| Hugh Scot. 


Perth Cancellarins. 


Edinburgh, December 2 ; . 1684, 
Hugh Scot of Gallowyheils, being ſolemnly ſworn, 
in preſence of the Juſtices and Aſſize, adheres to 
the Depoſitions within and above written in all 
Points, 
Sic ſubſcribitur, 
Hugh Scot. 
Lixlithgow, I. P. D. 


? 
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His Majeſties Advocat, in fortification 
former Probation, adduces the Printed (oak be 
Mr. William Carſtares's Depoſitions, emitted befor 
the Officers of State, and other Lords of Pri "a 
Council, and leaves the ſame to the Aſſize and 
uſes itas an Adminicle of Probation ; for thaw h 
it was capitulat, that he ſhould not be mage S | 
of as a Witneſs ; yet it was agreed, that the D e 
22 ſhould be — And likewiſe > 
aces the principal Depoſition ſigned by hinge 
and the ale Los. oy Sned by himſelf, 


The Lords Juſtice-General, Juſtice- Clerk. 
and Commiſſioners of Juſticiary, es 
the Paper produced as an Adminicle, and 
refers the Import thereof to the Inqueſt 
and ordains the Printed Paper, as it is col. 


lationed, to be taken in, and conſide 
by the Inqueſt. | 225 


Sir William Paterſon, and Mr. Colin Mg:hens;, 
Clerks of His Majeſties Privy Council, being in. 
terrogat, if they heard Mr. William Carſtares own 
the Depoſitions read, Depons they ſaw and heard 
him ſwear, and own the ſame upon Oath, and 
they collationed the Printed Copy with the O. 
riginal formerly, and now they heard it colla- 


tioned. 
Sic ſubſcribitur, 
William Paterſon, 


2 Colin Mackenzie, 
The Depoſition of Mr. William Carſtares, 
when be was examined before the Lords of 
Secret Committee, given in by him, and re- 
newed upon Oath, upon the 224, of De- 
cember, 1684. in preſence of the Lords 
/ His Majeſties Privy Council. 


Edinburgh-Caſtle, September 8. 1684. 


Mr. William Carſtares being examined upon 
Oath, conform to the Condeſcention given in by 
him, and on the Terms therein mentioned; De- 
pons, That about November, or December, 1682, 
James Steuart, Brother to the Laird of Cultneſs, 
wrote a Letter to him from Holland, importing, 
That if any conſiderable Sum of Money could 
be procured from England, that ſomething of 
Importance might be done in Scotland: The 
which Letter the Deponent had an inclination 
to inform Shephard in Ab-church-Lane, Merchant 
in London, of; but before he could do it, he wrote 
to Mr. Steuars above-named, to know from him, 
if he might do it; and Mr. S euart having con- 
ſented, he communicat the ſaid Letter to Mr. 
Shephard, who told the Deponent that he would 
communicat the Contents of it to ſome Perſons 
in England ; but did at that time name no body, 
as the Deponent thinks: Sometime thereafter 
Mr. Shephard told the Deponent, that he had 
communicat the Contents of the Letter above- 
named to Colonel Sidney, and that Colonel 
Danvers was preſent; and told the Deponent, 
that Colonel Sidney -was averſe from imploying 
the late Earl of Argyle, or medling with him, 
Judging him a Man too much affected to the 
Royal Family, and inclined to the preſent 
Church Government; yet Mr. Shephard being 

put 


1684. 

put upon it by the Deponent, ſtill urged, that 
one might be ſent to the Earl of Argyle; but, 
as Mr. Shephard told him, he was ſuſpected upon 
the account of his urging ſo much; yet 2 
wards he preſſed, without the Deponent's know- 
ledge, that the Deponent being to go to Hol- 
land however might have ſome Commiſſion to 
the Earl of Argyle; which he having informed 
the Deponent of, the Deponent told him, that he 
himſelf would not be concerned; but if they 
would ſend another, he would introduce him; 
but nothing of this was done: Upon which the 
Deponent went over, without any Commiſſion 
from any body, to Holland, never meeting with 
James Steuart above- named: He was introduced 
to the Earl of Argyle, with whom he had never 
before converſed, and did there diſcourſe what 
had paſt betwixt Mr. Shephard and him; and par- 
ticularly about remitting of Money to the ſaid Earl 
from England; of which the ſaid Mr. Steuart had writ- 
ten to the Deponent, namely of 30, ooo Pounds 
Sterling; and of the railing of 1000 Horſe and 
Dragoons 3 and the ſecuring the Caſtle of Edin- 
burgh, as a matter of the greateſt Importance. 
The Method of doing this was propoſed by the 
Deponent, to be one Hour, or thereby, after the 
relieving of the Guards : But the Earl did not re- 
liſh this Propoſition, as dangerous; and that the 
Caſtles would fall of conſequence, after the work 
Abroad was done. James Steuart was of the De- 
ponent's Opinion for ſeizing the Caſtle, becauſe 
it would ſecure Edinburgh, the Magazines and 
Arms; as to the 1000 Horſe and Dragoons, my 
Lord Argyle was of Opinion, that without them 
nothing was to be done; and that if that Number 
were raiſed in England to the ſaid Earl, he 
would come into Scotland with them; and that 
there being ſo few Horſe and Dragoons to meet 
them, he judged he might get the Country with- 
out trouble, having ſuch a ſtanding Body for their 
Friends to rendezvous to; and the faid Earl 
faid he could ſhow the Deponent the convenient 
Places for landing, if he underſtood, and, as the 
Deponent remembers, where the Ships could at- 
tend. The Deponent remembers not the Names 
of the Places. The Deponent ſpoke to the Lord 
Stairs; but cannot be poſitive that he named the 
Affair to him, but found him ſhy : But the Earl 
of Argyle told him, he thought Stairs might be 
gained to them; and that the Earl of Lowdown 
being a Man of good Reaſon, and diſobliged, 
would have great influence upon the Countrey. 
and recommended the Deponent to Major Holms, 
with whom the Deponent had ſome Acquaintance 
before, and had brought over a Letter from him 
to the Earl of Argyle; but the Deponent had not 
then communicate any Thing to the ſaid Helms, 
James Sleuart laid down a way of Correſpondence 
by Cyphers and falſe Names, and ſent them over 
to Helms, and the Deponenr, for their uſe (which 
Cyphers and Names are now in the Hands of 
His Majeſties Officers, as the Deponent ſuppoſes) 
and did deſire the Deponent earneſtly to propoſe 
the 30,000 Pound Sterling abovenamed to the Par- 
ty in England, and did not propoſe any leſs ; for, 
as the Earl told the Deponent, he had particularly 
calculate the Expence for Arms, Ammunition; 
Sc. But James Steuart faid, that if ſome leſs 
could be had, the Earl would content himſelf; if 
better might not be; but the Earl always ſaid, 
that there was nothing to be done without the bo- 
dy of Horſe and Dragoons above-mentioned. 
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During the time of the Deponent his Abode in 
Holland, tho* he had ſeveral Letters from Shep- 
hard, yet there was no ſatisfactory Account, till 
ſome time after the Deponent parted from 
the Earl of Argyle, and was making for a Ship at 
Rotterdam, to tranſport himſelf to England; James 
Steuart wrot to him that there was hopes of the 
Money. The next Day after the Deponent came 
to England, he met with Sir Jobn Cochran, who, 
with Commiſſar Monro, and * was at 
London before he came over; and depons, that 
he knows not the Account of their coming, 


more then for the perfecting the Tranſaction 


about Carolina: And having acquainted Sir 
Fohn Cochran with the Earl's Demands of the 
30,000 Pound Sterling. and the 1000 Horſe and 
Dragoons, Sir Fohn carried him to the Lord 
Ruſſel, to whom the Deponent propoſed the 
Affair; but being an abſolute ſtranger to the 
Deponent, had no return from him at that time; 
but afterwards having met him accidentally at 
Mr. Shephard's Houſe, where the Lord Ruſſel 
had come to ſpeak to Shephard about the Money 
above-named, as Mr. Shephard told the Deponent: 


The Deponent (when they were done ſpeaking) 


deſired to ſpeak to the Lord Ruſſel, which the 
Lord Ruſſe! did, and having reiterate the for- 
mer Propoſition for 30,000 Pound Sterling, and 
the 1000 Horſe and Dragoons, he the Lord 
Ruſſel told the Deponent, they could not get 
ſo much raiſed at the time; * if they had 
10,000 Pound to begin, that would draw Peo- 
ple in; arid when they were once in, they 
would ſoon be brought to more; but as for 


the 1000 Horſe and Dragoons he could ſay 


nothing at the preſent ; for that behoved to be 
concerted upon the Borders. The Deponent 
made the ſame Propoſal to Mr. Ferguſon, who 


was much concerned in the Affair, and zealous 


for the ar of it. This Mr. Ferguſon had 
in October, or November before, as the Deponent 


remembers, in a Converſation with the Deponent in 


Cheap. ſide, or the Street ſomewhere thereabout, 
ſaid, That, for the ſaving of innocent Blood, it 
would be neceſſary to cut off a few, inſinuating 
the King and Duke; but cannot be poſitive whether 
he named them, or not: To which the Deponent 
ſaid, That's Work for our wild People in Scotland, 
my Conſcience does not ſerve me for ſuch Things; 
after which the Deponent had never any particular 
Diſcourſe with Ferguſon, as to that Matter; but 


as to the other Affair, Ferguſon told the Deponent 


that he was doing what he could to get it effectu- 
ate, as particularly that he ſpoke to one Major 
Wildman, who is not of the Deponent his acquain- 
tance. Ferguſon blamed always Sidney, as driving 
Deſigns of his own. The Ig met twice 
or thrice with the Lord Melvil, Si 
Ferviſwood, Commiſſar Monro, the two Ceſſnocks, 
Mongomery of Landſhaw, and one Mr. Veitch, 
where they diſcourſed of Money to be ſent to Ar- 
gyle, in order to the carrying on the Affair; and 
though he cannot be poſitive the Afﬀair was named, 
yet it was underſtood by himſelf, and, as he con- 
ceives, by all preſent, to be for riſing in Arms for 
rectifying the Government, Commiſſary Monro, 
Lord Melvil, and the two Ceſſnocks were againſt 
medling with the Engliſb, becauſe they judged them 
Men that would talk, and would not do, but were 
more inclined to do ſomething by themſelves, if 
it could be done. The Lord Melvil thought eve- 
ry thing hazardous, and therefore the Depo- 
nent 


r Jobn Cochran, 


- * 
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nent cannot fay he was poſitive in any thing, but 
was moſt inclined to have the Duke of Monmouth 
to head them in Scotland, of which no particular 
Method was laid down, Ferviſwood, the Deponent, 


and Mr. Veitch, were for taking Money at one of 


theſe Meetings. It was reſolved, that Mr. Martin, 
late Clerk to the Juſtice-Court, ſhould be ſent to 
Scotland, to deſire their Friends to hinder the Coun- 
trey from riſing, or taking raſh Reſolutions upon 
the account of the Council, till they ſhould ſee 
how Matters went in England. The faid Martin 
did go at the Charges of the Gentlemen of the 
Meeting, and was directed to the Laird of 
Polwort and Torwoodlie, who ſent back Word 
that it would not be found ſo eaſy a mat- 
ter to get the Gentry of Scotland to concur : 
But afterwards in a Letter to Commiſſar Monro, 
Polwart wrote that the Countrey was readier to 
concur than they had imagined, or ſomething to 
that purpoſe. The Deponent, as above-ſaid, hav- 
ing brought over a Key from Holland, to ſerve 
himſelf and Major Holms: He remembers not 
that ever he had an exact Copy of it, but that 
ſometimes the one, ſometimes the other keeped 
it, and ſo it chanced to be in his Cuſtody, when 
a Letter from the Earl of Argyle came to Major 
Holms, intimating, that he would joyn with the 


Duke of Monmouth, and follow his Meaſures, or 


obey his Directions. This Mr. Yeitch thought fit 
to communicat to the Duke of Monmouth, and for 
the underſtanding of it was brought to the Depo- 
nent; and he gave the Key to Mr. Veitch, who, as 
the Deponent was informed, was to give it and the 
Letter to Mr. Ferguſon, and he to ſhew it to the 
Duke of Monmouth; but what was done in it the 
Deponent knows not. The Deponent heard the 


' Delign of killing the King and Duke, from Mr. 


Shephard, who told the Deponent ſome were full 
upon it. The Deponent heard that Aaron Smith 
was ſent by thoſe in England, to call Sir John 
Cochran, on the account of Carolina; but that he 


does not know Aaron Smith, nor any more of that 


Matter, not being concerned in it. Shephard 
named young Hambden frequently as concerned 
in theſe Matters. 8 
Signed at Edinburgb- C aſtle, the 8th of Sep- 
teinber, 1684. and renewed the 18th of the 
ſams Month, | 
<p | William Carſtares. 
: PERTH Cancell. I. P. D. 
Edinburgh Caſtle, 18th September, 1684. 


Mr. William Carſtares being again examined, 


- adheres to his former Depoſition, in all the Parts 


of it, and Depones he knows of no Correſpon- 
dence between Scotland and England, except by 


Martin before named; for thoſe Gentlemen, to 
whom he was ſent, were left to follow their own 


Methods. Veitch ſometimes, as the Deponent re- 
members, ſtayed ſometimes at Nicolſon, Stabler's 
Houſe at London-wall ; ſometimes with one Wi- 
dow Hardcaſtle in Moor-fields. The Deponent did 


communicat the Deſign on foot to Doctor Owen, 


Mr. Griſil, and Mr. Mede, at Stepney, who all 
concurred in the promoting of it, and were deſi- 
rous it ſhould take effect; and to one Mr. Freth 
in the Temple, Councellor at Law, who ſaid that 
he would ſee what he could do in reference to the 


3 : 


36 Car. If. 
Money; but there having gone a Re 
there | no Money to berg, he "para 
in it 3 nor does the Deponent think him any more 
concerned in the Affair. Nelthorp frequent! 
ſpoke to the Deponent of the Money to be ſent to 
Argyle, whether it was got, or not; but the De 
nent uſed no freedom with him in the Affair 
Goodenough did inſinuate onee, that the Lords were 
not inclined to the Thing, and that before, they 
would fee what: they could do in the City, The 
Deponent ſaw Mr. Ferguſon, and Mr. Rumjey, 
lurking, after the Plot broke out, before the Pro. 
clamation, having gone to Ferguſon, in the back 
of Biſbopsgate-ſtreet, at ſome new Building, whi. 
ther he was directed by 7erviſwood, who was de. 
ſirous to know how Things went. Rumſey wag 
not of the Deponent his Acquaintance before, bye 
they knew as little of the Matter as the Deponent. 
This is what the — — remembers; and if any 
thing come to his Memory, he is to deliver it in 
betwixt the firſt of Ofober. And this is the Truth, 
as he ſhall anſwer to GOD. 


William C arſtares, 
PERTH Cancell. I. P. D, 


At Edinburgh, the 224 of December, 1684. 


Theſe foregoing Depoſitions, Subſcribed by 
Mr. William Carſtares Deponent, and by the Lord 
Chancellor, were acknowledged on Oath by the 
faid Mr. William Carſtares, to be his true Depo- 
ſitions; and that the Subſcriptions were his, in 
Preſence of us Underſubſcribers, 


William Carſtares. 
David Falconer. PERTH Cancell, 
George Mackenzie. Queensberry. 
| Athol, 


His Majeſties Advocat for further Probation 
adduces the Examinations of Mr. Shephard, taken 
before Sir Leolin Fenkins, Secretary of State for 
England, with the Information or Depoſition of 
Mr. Zachary Bourn, relating to the Plot, ſigned 
by him and Secretary Zenkins, of which Depoſi- 
tions the Tenors follow. 


The Examination of Thomas Shephard of 
London, Merchant, taken upon Oath be- 
fore the Right Honourable Sir Leolin Jen- 
kins Knight, His Majeſties Principal Se- 
cretary of State, the 23d. Day of Decem- 
ber, 1683, 


The Deponent ſaith, That Ferguſon told him, 
on, or about the Moneth of April laſt, that an 
Inſurrection was intended both in England and in 
Scotland; and that for the ſettling that Affair be- 
twixt the two Nations, Mr. Baillie, Mr, Monro, 
Sir John Cochran, Sir Hugh and Sir George Camp- 
bells, with ſome others ( whoſe Names this Depo- 
nent heard not ) were come to London. Tk 

Thar the Deponent had ſome acquaintance with 
Mr. Baillie, Mr. Monro, and Sir John Cochran, 
and none atall with Sir Hugh and Sir George Camp- 
bells; that Mr. Baillie told the Deponent, that the 
Earl of Argyle demanded thirty Thouſand Pounds 
of the Engliſß to capacitat him to begin the yy 
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neſs effectually in Scotland, and that he the ſaid 
| Baillie likewiſe told the Deponent, that having 
concerted Things with the Lord Ruſſel, and o- 
thers, he the ſaid Baillie found an impoſſibility of 
raiſing that Sum; after which the ſaid Baillie had 
acquainted the Deponent, that they were certainly 
promiſed ten Thouſand Pounds, which Sum was 
agreed to be payed into the Deponent's Hands, 
in order to be remitted into Holland, for the pro- 
viding of Arms; and that the ſaid Baillze told 
the Deponent at divers times, that the faid Sum, 
or at leaſt one half of it, would be payed ſuch a 
Day, and ſuch a Day ; and ſometimes asked the 
Deponent, if he had received any Part of the faid 
Money; to which the Deponent replied that he 
had not, and that he the Deponent ſcarce thought 
any would be payed. ; 

And the Deponent alſo ſaith, that having had 
ſome little Converſation with Sir John Cochran, he 
remembers well, that both of them did ſometimes 
lament the Delays in not paying in the Money ; and 
ſaid, that although the ſaid ten Thouſand Pounds 
were payed in, they, the ſaid Sir Jobn Cochran and 
Mr. Monro, feared it would be too little; and this 
Deponent further ſayeth not as to any new Matter. 
But the Deponent being asked to explain what he 
thought was meant by the Words above- written, 
viz, to capacitat him, the Earl of Argyle, to begin 
the Buſineſs, he, this Deponent ſayeth, that he did 
underſtand by the Word Buſineſ, an Inſurrection 
in Scotland. 


Sic ſubſcribitur, 
Thomas Shephard, 


FuraP coram 
L. Fenkins. 


The Information of Zachary Bourn, of Lon- 
don, Brewer, taken upon Oath, the tenth Day 
of December, 1683. before the Right Ho- 
nourable Mr. Secretary Jenkins. 


The Informant depoſeth, and ſayeth, That Mr. 
Baillie ſat up one Night, if not two, with Mr. Fer- 
giſan, and went ſeveral times in the Evening with 
him to the Duke of Monmouth, and the chief Ma- 
nagers of the Conſpiracy : That Ferguſon told the 
Deponent, that he the ſaid Baillie was the chief 
Man for the Sco7s, next to the Lord Argyle; that the 
ſaid Baillie did fir up the greateſt part of one Night 
with the ſaid Ferguſon, at which time this Depo- 
nent believeth they were buſy in preparing the in- 
tended Declaration, which the Deponent has the 
more reaſon to believe, in as much as the ſaid Fer- 
4/91 did go about to ſhew him the Deponent fuch 
a Paper, wherein the ſaid Ferguſon was hindered by 
the coming up ſtairs of ſome Perſon, to ſpeak with 
the ſaid Ferguſon ; that the ſaid Ferguſon told the 
Deponent, that the main Buſineſs of the ſaid Bail- 
lie, in meeting the ſaids Conſpirators, was in order 
ro get from them the ten thouſand Pounds, pro- 
miſed for the buying of Arms, for the Inſurrection 
intended in Scotland, 

That the Deponent ſaw Mr. William Carſtares 
come often to the Lodgings of the ſaid Ferguſon ; 
but that the ſaid Ferguſon never told the Deponent 
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of any Diſcourſe held by him with the ſaid Car- 
ſtares; and further this Deponent faith not. 
Sic ſubbſcribitur, 


Jura coram 
L. Jenkins. 


His Majeſties Advocat likewiſe produced ſeveral 
Warrands, and Papers, to prove that thoſe Depo- 
ſitions are ſigned by Sir Leolin Jenkins. 


His Majeſties Advocat alſo produced the Books 
of Adjournal, bearing Mr. William Veitch to be 
a Forfault Traitor, and the Act of Parliament 
whereby the Forfaulture 1s ratified. 


uf br eyGy tt Ws wy 
His Majeſty's Advocat's Speech to 
the Inqueſt. 
My Lords and Gentlemen, 


O U have now a Conſpiracy againſt His 
Y Majeſties Sacred Perſon and Royal Govern- 
ment, ſo fully diſcovered, that they muſt want 
Reaſon as well as Loyalty, who do not believe the 
Diſcovery 3 and they mult be Enemies to Sincerity, 
as well as to the King, who do not acknowledge it. 
Beſide, that the Councils of all. the three Nations 
thought the Proof ſufficient for Indicting a Gene- 
ral Thankſgiving through all theſe Nations, and 
that the Judges of Eugland thought the fame ſtrong 
enough to infer Forfaulture of Life and Eſtate a- 
gainſt ſome of all Ranks there; you have a Diſcove- 
ry made here from the late Earl of Argyle*s own 
Letters, and the Confeſſion of his own Emiſſaries, 
the two ſureſt Proofs that Law ever invented, or 
the Nature of Humane Affairs can allow; and I am 
this Day to add to all this, a new Sett of Proofs in 
the Proceſs that I now leadagainſt this Pannal, from 
the Confeſſions of Noblemen and Gentlemen, who 
have been engaged in this wicked Conſpiracy z and 
who, from a Senſe of their Guilt, are content free- 
ly to depoſe againſt their neareſt Relation, and 


their molt intimate Friend; in which having thus 


cleared to you, that there was really ſuch a Conſpi- 
racy, I ſhall, in the next place, proceed to prove 
this Pannal's Acceſſion to 1t. 


It cannot be imagined, that we would willing- | 


ly involve our Countrey- men in it, without a Con- 
viction ſtronger than our Kindneſs to Scotland, nor 
did His Majeſties Servants accuſe this Pannal, with- 
out the Opinion of the ableſt Lawyers of the King- 
dom, who did with them concur to think, that there 
was not the leaſt occaſion of doubting left to the 
moſt indifferent Inqueiſt of his Guilt, after they had 
ſcriouſly and with Reflection read over and pon- 
dered the Probation now laid before you. 

The Perſon accuſed of Acceſſion to this Cryme, 
is the Ringleader of all thoſe who in this Kingdom 
concurred with the Engli/þ Conſpirators, as you 
may fee by the Teſtimonies of all who have de- 
poſed; and it was indeed fit and juſt to begin with 
the moſt guilty ; ſo that if he be not convicted, there 
ſhould no Man be puniſhed for this Conſpiracy, all 
the Noiſe we have heard of it, is but a Cheat, the 
King's Judges have been Murderers, all the Wit- 
neſſes have been Knaves, and ſuch as died for it 
have been Martyrs. The 
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The Acceſſion charged on the Pannal is not an 
accidental Eſcape, nor is it proved by Witneſſes, 

who can be ſuſpected of Unkindnels to his Perſon, 
or his Cauſe; for it is a long Tract of a continued 
Deſign, gone about with the greateſt Deliberation 
and Concern imaginable, and proved by his near- 
eſt Relations, and Perſons ſo deeply engadged in 
that Cauſe, for which he ſufters, that they were 
content with him to venture their Lives and For- 
tunes in that Quarrel. He is nor accuſed of a Crime 
that can amount only to a ſingle Murder, tho? that 
be a dreadful Cryme, but a Rebellion, which was 
to draw upon us a Civil War, that Murder of Mur- 
ders, in which hundreths of thouſands were to fall; 
and to crown all, he was to begin, and to be the 
chief Promoter of a Rebellion, in which one of the 
firſt Steps was to kill His Sacred Majeſty, and His 
Royal Brother, and one of the chief Witneſſes, 
which I have led againſt him, is Bourn, which 
Burn confeſſed that he was to kill the King, and 
who confeſſes the Pannal fat up ſeveral Nights with 
Fergn/6n, the other Contriver of the King's Mur- 
der; and fo familiar was he with him, that Bo!rz 
depons, that the ſaid Pannal had been with Fe 
at the drawing of the Manifeſto, whereby he was 


not only to be an Actor, but to be the Juſtifier of 


that horrid Villany ; and therefore Bourn depons, 
that Fergiſn (the beſt Judge in that Caſe ) looked 
upon him as the chief Man, next to Argy/e; but be- 
cauſe no Man is preſumed to go to ſuch a hight, 
without previous Inclination and Motives, I ſhall, 
to convince you that this Gentleman was very ca- 
ee of all that was libelled againſt him, remem- 
er you, that he is Nephew and Son in Law to the 
late Variſtoum, bred up in his Family, and under 
his Tutory; about the time of this Plot it was unde- 
niably known, and is now ſufficiently proved by 
two preſent Witneſſes, the Earl of Tarras and Com- 
miſſar Aonro, that he thought himſelf deſperat, 
knowing himſelf to be guilty of Treaſon by Black- 
tes Caſe, and as its preſumable, that a Man 
that's guilty of one Point of Treaſon, will commit 
another, ſo when a Man is deſperat as to his Lite 
and Fortune, he is capable of any thing ; he was 
likewife animated to commit this Cryme by the In- 
telligence he had that there was a Plot in England, 
carry ed on by Men of fo great Parts, Fortune, and 
Influence, and by the too probable Hopes, that they 
would get all the Hefter Shyres to joyn with them 
here, becauſe of the common Guilt, in which they 
had engadged themſclves, by their late Extrava- 
gances, they made an account of an Aſſiſtance of 
twenty thouſand Men, and by Philiphaugh's Depo- 
ſition, that theſe Gentlemen expected the Concurſe 
of the Southern Shyres ; and thus I am to prove to 
you a Cryme, which is in it ſelf ſo probable and 
liklie, that it ſhould need little Probation, tho' I 
have adduced for your Conviction ſufficient Evi- 
RG albeit the Cryme were in it ſelf very un- 
klie, | 

The Crymecs, which I hope I have proved, are, 
That Zervifwood the Pannal tranſacted for Money 
to the late Earl of Argyle, a declared Traitor. 2. 
That he deſigned to raiſe a Rebellion. 3. That he 
intercommuned with the Earl of Argyle and Mr. 
_ Peitch declared Traitors. 4. That he was preſent 
where it was treated, either that Arzy/e ſhould have 
Money from the Eugliſb, and Aſſiſtance from Scot- 
land, or that a Rebellion ſhould be raiſed, and that 
he did not reveal the famine; and all theſe being 
found relevant /eparatim, it is ſufficient for me to 


have proved any one of them. And it a Gentleman 


3 


was lately found guilty of High Treaſ. 
Opinion of all the Lok of Selfion, for om. 2 -y 
ing, that Sir 70% Cockran ſought fifty 8 
Sterling from him, tho? he refuſed the ſame a 1 
tho? he believed it was ſought for a charitable Sub 
ſiſtence to preſerve him from ſtarving, what 6 
ſerves this Pannal, who ſought thirty thouſand 
Pounds Sterling, to buy him Arms, to invade his 
Native Countrey ? | 
That Zerviſiwood was deſigning to carry on 4 
Rebellion, or at leaſt was acceſſory, or (as our Law 
terms it) was Art and Part thereof, is clearly proy. 
ed ; but that in this occult and hidden Crime, which 
uſes not to be proved by clear Witneſſes, I may 
lead you thorow all the Steps of the Probation, 


which, like the Links of a Chain, hang upon one 


another: You will be pleaſed to conſider, that 
Ic is proved that he deſired a blind Commiſion tg 
go to England, not to manage the Affairs of the 
Carola Company, as he confeſſed, but to puſh the 
People of England 40 do ſomething for themſelves, be. 
cauſe they did only talk, and not do; and what he would 
have them to do, appears too clearly, becauſe he 
tells the Earl of Tarr as, it was probable, at if the 


King were briskly put to it by the Parliament of Eng. 


land, he world conſent io exclude the Duke from the 
Succeſſion : Here is not only a Treaſonable Deſign 
(tho' a Deſign be ſufficient in Treaſon ) but here 
are expreſs Acts of Treaſon proved, viz. The treat- 
ing with the Earl of Tarras upon this Deſign, the 
ſettling a Correſpondence with him for the Proſe- 
cution of it, and the writing Letters from Londin 
to him concerning it, and the ſending down Mr. 
Marlin to compleat it by a general Riſing. As he 
deſigned to puſh on the E7g/i/h, ſo he proſecutes 
cloſely this Deſign upon all occaſions. On the Road 
he complains cunningly and bitterly, that our Lives, 
Laws, and Liberties, and the Proteſtant Religion, 
were in Danger, the Style and Method of all ſuch 
as deſign to rebel ; after he arrives at London, he en- 
gages the Conſpirators there to aſſiſt the late Earl 
of Argyle, a declared Traitor, with Money to buy 
Arms; this was indeed to puſh the Eugliſb to do the 
molt dangerous things by the moſt dangerous Man, 
and in the moſt dangerous methods. He enters 
allo in a ſtrict Correſpondence with Ferguſon the 
Contriver, with Shephard the Theſaurer, and Car- 
ſtares the Chaplain of the Conſpiracy. f 
Alexander Monro, another preſent Witneſs, proves 
that he argued with him that it was neceſſary to give 
Argyle Money expreſly for carrying on the Rebel- 
lion; and that they did meet at Ferviſwood*s Cham- 
ber where this was ſpoke of, and from which Mr. 
Robert Martin was ſent to their Friends in Scotland, 
to know what they would do; and tho? the billy 
Caution was, that they ſent him to prevent their 
Riſing, yet a Man muſt renounce Common Senſe, 
not to ſee that the Deſign was to incite them to 
Rebellion, and to prevent only their doing any 
thing in this rebellious Deſign, by which they might 
loſe themſelves in a too early and abortive Inlur- 
rection here, till things were ready in England. 
For, 1. This Commiſſion was given him in a place, 
and by a Company who had been themſelves treat- 
ing immediately before of ſending Money to the 
late Earl of Argyle io buy Arms, and certainly thoſe 
Arms were to be bought for Men, and not for a 
Magazine. 2. They were treating how many Men 
could be raiſed in Scotland. 3. Carſiaresys Depoſition 


bears, that Martin was ſent to hinder raſh Reſolu- 
tions, till they ſaw how Matters went in Eugland; 


and the Return to their Embaſſy bore, that it would 
not 
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not be an eaſy matter to get the Gentry of Scot- 
land to concur, but afterwards better Hopes of their 
Riſing was given, which could not have been, if 
the true Commiſſion had not been to raiſe Scotland. 
4. That Sir John Cochran made a Speech to that 
purpoſe, is expreſly proved, and that Ferviſwood 
ipoke to the ſame purpoſe, is proved by a neceſſa- 
ry conſequence; for ſince it's proved; that he ſpoke, 
and that he did not ſpeak "_— it, it muſt neceſ- 
farily follow that he ſpoke for it, tho? the Witneſs 
is ſo cautious, that he cannot condeſcend upon the 
Words now after ſo long a time, and it is againſt 
Senſe to think, that Fervi/wood who in private preſ- 
ſed the ſame ſo much upon Commiſſar Morro, and 
who was the Deacon-Conveener here, and who, 
as Mr Martin their Envoy declared, was the Per- 
ſon who was to be ſent for the Arms, ſhould not 
himſelf have been the moſt forward Man in that 
Deſign ; but above all exi!us acta probat, this Com- 
miſſioner (who being a meer Servant, durſt not 
have propoſed any thing from himſelf, being a 
mean Perſon, and being one, who, as the Earl of 
Tarras depoſes, would ſay nothing, but what was 
in his Paper) does expreſly declare, that he came 
from7erviſwood and others; and in the meeting with 
him, a Rebellion is actually formed, and it is reſolv- 
ed, they ſhould ſeize the King's Officers of State, 
Garriſons, and Forces, and that they ſhould joyn 
with the late Earl of Argyle, and put their own 
Forces in a Condition to joyn with theſe For- 
ces, that were to come from England, and they 
gave a Sign, and a Word, which uſes only to be 
done in actual War; ſo here is Treaſon clearly 
proved, by two preſent Witneſſes, from the firſt 
Desen to its laſt Perfection. 

Nor can it be objected, that they are not con- 
curring Witneſſes, but teſtes ſingulares upon ſeparat 
Acts; for in reiterable Crimes, Wimefft depoſing 
upon different Acts, do prove, if the Deeds tend 
to the ſame end; as for inſtance, if one Witneſs 
ſhould depoſe, that they ſaw a Traitor ſit in a Coun- 
cil of War in one place, and in another place they 
ſaw him in Arms, or that one ſaw him aſſiſt at a 
Proclamation in one place, and ſaw him in Arms 
in another, or that one ſaw him write a Treaſona- 
ble Paper, and another ſaw him uſe it: Theſe Wit 
neſſes are ſtill conſidered as Conteſtes, or concur- 
ring Witneſſes; and ten or twelve Inqueiſts have ſo 
found, and upon their Verdict, Rebels have been 
lately hanged. The learned Judges of England be- 
ing all met together did expreſly find, that one 


Witneſs proving, that A. B. ſaid, that he was go- 


ing to buy a Knife to kill the King, and another 
depoſing, that he ſaw him buy a Knife, without 
telling for what, that theſe two Witneſſes were Con- 
teſtes, and proved ſufficiently the Cryme of Trea- 
lon ; yet there the one Witneſs proved only a re- 
mote Deſign, and the other an Act, which was in- 
different of its own nature, and became only Trea- 
ſonable by the Connexion; but no Witneſſes ever 
depoſed upon things ſo coherent, and ſo connected 
together, as theſe do; for they depoſe ſtill upon the 
ſame Perſon, carrying on the — Deſign of a 
Rebellion, as to which, in one place, he is exciting 
his own Nephew, and telling him his Reſolutions, 
and ſettling a Correſpondence with him, at ano- 
ther time he preſſes Commiſſar Monro to the ſame 
Rebellion. At a third, he holds a Meeting at his 


own Chamber, and ſpeaks concerning it, and from 
that Meeting he ſends a Truſty, who forms the 


Rebellion. Beſides all this, thoꝰ two Witneſſes be 


ſufficient, I have adduced Mr. William Carſtares 
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Chief Conſpirator, and who chooſed rather to ſuf- 
fer violent Torture, than to diſcloſe it; he likewiſe 
depoſes upon all theſe Steps, and connects them to- 
gether, and this his Depoſition is twice reiterated, 
upon Oath; after much Premeditation. And I 
likewiſe adduce two Depoſitions taken upon Oath, 
by Sir Leolin Fenkins, who was impowered by the 
Law of England, and at the Command of the King, 
and the Council of England, upon a Letter from 
His Majeſties Officers of State here, in which De- 
poſition, Shephard, one of the Witneſſes, depoſes, 
that Baillie came frequently to him, and deſired him 
to advance the Money, and lamented the Delays ; 
and that there was ſo little to be advanced, and 
who ſhould be better believed than one who was 
his own Truſty, and a Perſon who was able to ad- 
vance ſo great a Sum? Bourn, another of the Wit- 
neſſes, depoſes, that Ferguſon told him, that the 
Pannal ſpoke frequently ro him concerning the 
ſame Money, and that he ſat up ſeveral Nights with 
Ferguſon upon the ſaid Conſpiracy ; and who ſhould 
be better believed than Ferguſon's Confident, and 
one who was ſo far truſted in the whole Affair, that 
he was to take away that Sacred Life, which Hea- 
ven has preſerved by ſo many Miracles? 

Againſt theſe three Depoſitions you have heard 
ir objected, that non teſtimonia, ſed teſtes probant, 
eſpecially by our Law; in which, by an expreſs Act 
of Parliament, no Probation is to be led, but in 
preſence of the Aſſiſe and Pannal. To which it is 
anſwered, that theſe Depoſitions are not meer Te- 
ſtimonies; for I call a Teſtimony a voluntar De- 
claration, emitted without an Oath, and a Judge 
but theſe Depoſitions are taken under the awe of an 
Oath, and by the Direction of a Judge. 2. Shephard 
was confronted with the Pannal himſelf, and he had 
nothing to ſay againſt him; whereas the great thing 
that can be objected againſt Teſtimonies (and by our 
Statute eſpecially ) is, that if the Party who emits 
the Teſtimony had been confronted with the Pan-- 
nal, the Impreſſion of ſeeing a Perſon that was to 
die by his Depoſition, would have made him a- 
fraid to depoſe laxly ; and the Pannal likewiſe 
might, by propoſing 1 and Queſtions, 
have cleared himſelf, and ſatisfied the Judges in ma- 
ny things depoſed againſt him: But ſo it is that 
Mr. Shepard — been confronted with the Pan- 
nal, before the King Himſelf, who is as far above 
other Judges, in His Reaſon and Juſtice, as He is 
in His Power and Authority: He depoſes that the 
Pannal was the chief Manager of this Conſpiracy, 
next to Argyle, and that he was ſo paſſionate to have 
this Money to buy Arms, that he lamented the De- 
lays 3 and can it be imagined that Mr. Shephard, 
whom he truſted with his Life, and his Fortune, 
and whom all their Party truſted with their Caſh, 
would have depoſed any thing againſt him that 
was not true, ach when he knew that what 
he was to depoſe, was to take away his Life and his 
Fortune? or that if the Pannal had been innocent 
he would not, when he was confronted with Mr. 
Shephard before the King Himſelf, have roared a- 
gainſt Mr. Shephard, if he had not been conſcious 
to his own Guilt ? There is a Surprize in Innocence, 
which makes the Innocent exclaim; and it inſpires 
Men with a Courage which enables them to con- 
found thoſe who depoſe falſly againſt them; and 
in what occaſion could either of theſe have appear- 
ed, more than in this, wherein this Gentleman was 
charged to have conſpired with the greateſt of Raſ- 
cals, againſt the beſt of Princes ; and that too in 
Preſence of a * himſelf, againſt * 


had conſpired? But Guilt ſtupifies indeed, and it 
did never more than in this Gentleman's Caſe, whoſe 
Silence was a more convincing Witneſs than Mr. 
Shephard could be. Mr. Carſtares likewiſe knew 
when he was to depone, that his Depoſition was to 
be uſed againſt Ferviſwood ; and he ſtood more in 
awe of his Love to his Friend, than of the Fear of 
the Torture; and hazarded rather to die for Fervif- 
wood, than that Ferviſwood ſhould die by him: 
How can it then be imagined, that if this Man had 
ſeen Ferviſwood in his Tryal, it would have alter- 
ed his Depoſition ; or that this Kindneſs, which 
we all admired in him, would have ſuffered him 
to forget any thing in his Depoſition, which might 
have been advantageous in the leaſt to his Friend ! 
And they underſtand ill this hight of Friendſhip, 
who think that it would not have been more nice 
and careful, than any Advocate could have been : 
And if Carſtares had forgot at one time, would he 
not have ſupplied it at another ; but eſpecially at 
this laſt time, when he knew his Friend was already 
brought upon his Tryal ; and that this renewed 
Teſtimony was yet a further Confirmation of what 
was faid againſt him? And albeit the King's Ser- 
vants were forced to engage, that Carſtares himſelf 
ſhould not be made ule of as a Witneſs againſt 
Ferviſwood ; yet I think this kind ſcrupuloſity in 
Carſtares for Ferviſwood ſhould convince you more 
than twenty ſuſpect, nay than even indifferent Wit- 
neſſcs; nor can it be imagined, that the one of 
theſe Witneſſes would not have been as much a- 
fraid of G O D, and his Oath at London, as at E- 
dinburgh ; and the other in the Council-Chamber 
in the Forenoon, as in the Juſtice-Court in the 
Afternoon. 

3. The Statute founded on does not diſcharge 
the producing of Teſtimonies, otherways than af- 
ter the Jury is incloſed ; for then indeed they might 
be dangerous, becauſe the Party could not object 
againſt them: But ſince the Statute only diſcharg- 
es to produce Writ, or Witneſſes, after the Jury 1s 
incloſed, it ſeems clearly to inſinuat, that they ought 
to prove, when they are produced in Preſence of 
the Party himſelf, as now they are. And though 
the Civil Law did not allow their Judges to believe 
Teſtimonies, becauſe they were confined to obſerve 
ſtrict Law, yet it does not from that follow, that 
our Juries, whom the Law allows to be a Law to 
themſelves, and to be confined by no Rule, but 
their Conſcience, may not truſt intirely to the De- 
poſitions of Witneſſes, though nor taken before 
themſelves, when they know that the Witneſſes, by 
whom, and the Judges, before whom theſe Depo- 
firions were emitted, are Perſons beyond all Su- 
5 OI as in our Caſe, But yet for all this, I pro- 

uce theſe Teſtimonies, as Adminicles here only 
to connect the Depoſitions of the preſent Witneſ- 
ſes, and not to be equivalent to Witneſſes in this 
legal Proceſs ; albeit, as to the Conviction of 
—_— they are ſtronger than any ordinary Wit- 
neſſes. | 


When you, my Lords, and Gentlemen, remem- 
ber, that it is not the revenge of a privat Party, 
that accuſes in this Caſe ; and that even in privat 
Crimes, ſuch as Forgery, or the murder of Chil- 
dren, c, many Jurtes here have proceeded upon 
meer Preſumptions, and that even Solomon himſelf 
founded his illuftrious Deciſion, approved by God 
Almighty, upon the preſumed Aſſertion of a Mo- 
ther; I hope ye will think two Friends depoſing, 
as preſent Witneſſes, adminiculated and connected 
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by the Depoſitions of others, though abſent, ſhould 
beget in you an intire belief ; eſpecially againſt a 


Pannal, who has been always known to incline this 
way, and who, though he was deſired in the Tol- 


booth to vindicate himſelf from thoſe Crimes, 


would not ſay any thing in his own Defence ; and 
though he offers to clear himſelf of his acceſſion to 
the King's Murder, yer ſays nothing to clear him 
ſelf from the Conſpiracy entered into with the late 
Earl of Argyle, for invading his Native Countrey; 
which 1s all that I here charge upon him, and which 


he inclines to juſtifie, as a neceſſary mean for re- 


dreſſing Grievances : I muſt therefore remember 
you, that an Inqueſt of very worthy Gentlemen did 
find Rathillet guilty, though there was but one Wir. 
neſs led againſt him ; becauſe when he was put to 


it, he did not deny his Acceſſion : And two Rogues | 


were found guilty in the late Circuit at Gla/cor, 
for having murdered a Gentleman of the Guard, 
though no Man ſaw them kill him; but the Myr- 
derers having been purſued, they run to the Place, 
out of which the Pannals then accuſed were taken, 
none having ſeen the Face of the Runaways ; and 
the Pannals being accuſed, and preſſed to deny the 
Acceſſion, ſhunned to diſown the Guilt, but deſired 
it might be proved againſt them. This may con- 
vince you that there are Proofs which are ſtronger 
then Witneſſes ; and I am ſure that there were 
never more proving Witneſſes then in this Caſe; 
nor were the Depoſitions of Witneſſes ever more 
ſtrongly adminiculated. Remember the Danger 
likewiſe of emboldening Conſpiracies againſt the 
King's Sacred Life, and of encouraging a Civil 
War, wherein your ſelves and your Poſterity may 
bleed, by making the leaſt Difficulty to find a Man 
Guilty, by the ſtrongeſt Proofs that ever were ad- 
duced in ſo latent a Crime as a Conſpiracy is. And 


I do juſtly conclude, that whoever denies that a 


Conſpiracy can be thus proved, does let all the 
World ſee, that he inclines that Conſpiracies ſhould 
be encouraged and allowed. Our Age is ſo far from 
needing ſuch Encouragements, that on the other 
hand in this, as in all other Crimes, becaule the 
Guilt grows frequent and dangerous, the Probati- 
on ſhould therefore be made the more eaſy, though 
in this Caſe, the King needs as little deſire your 
Favour, as fear your Juſtice. And I have inſiſted 
ſo much upon this Probation, rather to convince 
the World of the Conſpiracy, than you that this 
Conſpirator is Guilty. 


Thereafter the Lords ordained the Aſſize to 
incloſe, and return their Verdict to Morrow, 


by Nine-a-Clock in the Morning. 


Edinburgh, December 24. 1684. 


The faid Day the Perſons, who paſt upon the 
Aſſize of Mr. Robert Baillie of Ferviſwood, return- 
ed their Verdict in Preſence of the ſaids Lords; 
whereof the Tenor follows: The Aſſize, all in one 
Voice, finds the Crimes of Art and Part in the 
Conſpiracy, and Plot libelled; and of concealing, 
and not revealing the ſame, clearly proven again 
Mr. Robert Baillie the Pannal, in reſpect of the 
Depoſitions of Witneſſes and Adminicles ä 

* 


Sic ſubſcribitur, 


After 


Strathmore, Chancellor. ; 


\ 


\ 


* 


1684. | 
After opening and reading of the which Ver- 
dict of Aſſize, the Lords, Juſtice General, Juſtice 
Clerk, and Commiſſioners of Juſticiary, therefore 
by the Mouth of James Fobnſtoun Dempſter of 
Court, decerned and adjudged the ſaid Mr. Robert 


Baillie of Ferviſuood to be taken to the Mercat- 


Croſs of Edinburgh, & this twenty fourth Day of 
December inſtant, betwixt Two and Four a Clock 
in the Afternoon, and there to be hanged on a Gib- 
bet till he be dead; and his Head to be cut off, and 
his Body to be Quartered in four, and his Head to 
be affixed on the Nether-bow of Edinburgh, and 
one of his Quarters to be affixed on the Tolbooth 
of Fedburgh, another on the Tolbooth of Lanerk, 
a third on the Tolbooth of Air, and a fourth on 
the Tolbooth of Glaſgow ; and ordains his Name, 
Fame, Memory, and Honours to be extinct; his 
Blood to be tainted, and his Arms to be riven 
forth, and delete out of the Books of Arms ; fo 
that his Poſterity may never have Place, nor be 
able hereafter to bruik, or joyſe any Honours, Of- 
fices, Titles or Dignities, within this Realm in time 
coming 3 and to have forfaulted, amitted and 
tint, all and ſundry his Lands, Heritages, Tacks, 
Steadings, Rooms, Poſſeſſions, Goods and Gear 


whatſoever, pertaining to him, to our Sovereign 


| Lord's Uſe, to remain perpetually with His High- 
neſs in Property; which was pronounced for Doom, 


Sic ſubſcribitur, 
LINLITHGOW. Roger Hog. 
James Foulis. A, Seton. 
J. Lockart. P. Lyon. 
David Balfour, 


# This great Expedition was occaſioned by the Priſoner's bad 


ſtate of Health, who they feared might avoid his Execution by 
& natural Death, 


The End of the Third Volume. 


for High- Treaſon. 


V 
Extracted forth of the Books of Adjournal, by 

me Mr. Thomas Gordon, Clerk to the 72 
ſtice Court, 9 | 


Sic ſubſcribitur; 
THO. GORDON. 


He was executed accordingly the fame Day; 
and at the place of Execution perſiſted in denying 
his Knowledge of any deſign againſt the King's 
Life, or the Duke's, or of any Plot againſt the Go- 
vernment : He owned, he thought it lawful for 
Subjects, being under ſuch Preſſures, to try how 
they might be relieved from them, and his deſign 
— farther; but he refuſed to enter into par- 
dic 


Afterwards in purſuance of the Sentence, His 
Majeſties Heralds, and Purſevants, with their Coats 
diſplayed ( after ſound of Trumpets ) did publick- 
ly, in face of the Court, conform to the Cuſtom 
in the Sentences of Treaſon, in His Majeſties Name 
and Authority, cancel, tear and deſtroy the faid 
Mr. Robert Baillie his Arms, threw them in his 
Face, trampled them under foot ; and ordained 
his Arms to be expunged out of the Books of He- 
raldry, his Poſterity to be ignoble, and never to 
enjoy Honour and Dignity in time coming : And 
thereafter went to the Mercat-Croſs of Edinburgh, 
and ſolemnly tore and cancelled the ſaid Mr. Robert 
Baillie his Arms, and affixed the ſamine on the faid 
Mercat-Croſs reverſed, with this Inſcription ; The 
Arms of Mr. Robert Baillie late of Jerviſwood Tray- 


tor, 


